MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

[TOCTAHOBJIEHUE
oT 3 arpenst 2008T. N 3

O ITPAKTUKE PACCMOTPEHIA CYJAMU
YI'OJIOBHBIX JEJI Ob YKIIOHEHNWU OT ITPU3BIBA HA BOEHHVIO CJIV>KBY
1 OT MPOXOXXIEHVSI BOEHHOW WIW AJIbTEPHATVBHON
TPAKITAHCKOW CJTY>KBbI

Kouctutynus Poceniickoit @epepalinm ycTaHaBJIMBAaET, 4TO 3amuTra OTevecTBa SIBASETCS JOATOM U
006s13aHHOCTBIO IpaskaaHMHa Poccniickoit ®enmeparum (majnee - rpakaaHe); TpaskIaHMH HeCeT BOEHHYIO
CTY>KO0Y B COOTBETCTBUM C peflepaTbHbIM 3aKOHOM ¥ MMEEeT IMPaBo Ha 3aMeHY ee aJbTepHATUBHOMI
rpaskgaHCKOM CJTy3K00¥i B yCTaHOBIEHHBIX (heflepa/ibHbIM 3aKOHOM CJTydasix (CTaThbs 59).

OcHOBHbIMM (popMamMy peanm3saly KOHCTUTYIIMOHHON 00513aHHOCTH 110 3a1iuTe OTeuecTBa SIBASIOTCS
TIPM3bIB HA BOEHHYIO CJTYKOY U MPOXOXKAeHMe BOEHHO CTY>KObI 10 TTPU3bIBY B COOTBETCTBUM C
TpeboBaHusaMu denepasbHOro 3akoHa ot 28 mapra 1998 r. N 53-®3 "O BOMHCKOJ 00513aHHOCTY ¥ BOEHHOJA
cryk6e”, a TakKe MPOXOKAEHMEe aTbTePHATUBHOM TPakIaHCKOM CTy>KObI BMECTO BOEHHOV CJTYKObI 110
MIpU3bIBY B MOPSIAKe, ycTaHOBIeHHOM DenepanibHbiM 3akoHOM OT 25 miosisg 2002 1. N 113-d3 "06
aJbTEePHATUBHOM IPaskIaHCKOI CITysKOe".

KOHCTUTYIIMOHHBIN IoT 110 3amuTe OTeuecTBa rpakJgaHe BIIPaBe UCIIOMHSTh ITyTeM 10OPOBOBHOTO
MOCTYTJIEHYMSI Ha BOEHHYIO CyX0y. [Ipy 9TOM Takue rpaskkaaHe MPOXOIsSIT BOEHHYIO CTyKOY B
I0OpPOBOJLHOM TOPSIAKE (110 KOHTPAKTY) B COOTBETCTBUM C MO0KeHUsIMMU DeepanbHoro 3akona "O
BOMHCKOJ1 00SI3aHHOCTY ¥ BOEHHOJI CJIy>K6€e" ¥ IPYTMX HOPMATUBHBIX IIPABOBBIX aKTOB.

AHanu3 cye6HO MPaKTUKYU CBUIETENIbCTBYET, UTO CYAbI IIPU pa3pellieHN YTOJTOBHBIX JIeJT O
MPeCTYIUIEHUSIX, CBSI3aHHBIX C YKIIOHEHMEM OT BOEHHO MM aJbTepPHATUBHOM IPAsKIaHCKOM CITY>KOBI, B
OCHOBHOM MPaBW/IbHO MPUMEHSIIOT HOPMbI YTOJIOBHOTO KoAeKkca Poccuiickoit @enepanyn. Bmecre ¢ Tem B
MpaKTUKe PacCCMOTPEHMUS CyJlaMy TaKMX J1eJl BOSHMKAIOT TPYAHOCTY B TPABOBOJ OlLleHKe MIeiCTBUIA JINII,
YKJIOHUBIINMXCS B XO/Ie TIpK3bIBa HAa BOEHHYIO CJIY3KOY OT SIBKM Ha MeIUIIMHCKOE OCBUIEeTeIbCTBOBAHME U
3acefaHye TIPU3bIBHOI KoMuccum. MimeroTcst ¢pakThl HEOOOCHOBAHHOTO OCYXKIEHMSI IPakIaH 3a YKIOHEeHe
OT IMPOXOKAEHMS aJIbTePHATUBHO I'PasKIAHCKOJ CJTY>KObI BBMTY HEBEPHOr'O YCTAHOBJIEHUS ITPU3HAKOB
9TOTr0 COCTaBa MPeCcTyIIeHMS.

B 1ess1x ob6ecrieyeHnst MpaBUIBHOTO ¥ € IMHOOOPa3HOTO IIpUMeHEeHMS YTOJIOBHOTO 3aKOHOIATEIbCTBA 00
OTBETCTBEHHOCTH 3a YKJIOHEeHMe OT MPU3bIBa Ha BOEHHYIO CIYXOY, TPOXOXKIeHSI BOEHHO UJIN
aJbTepHATMUBHO IPaskIaHCKOM CITyskObI (cTaTby 328, 337, 338, 339 VK P®) ITnenym BepxoBHoro Cyzna
Poccuiickoit @enepaiiny MNOCTAaHOBISIET AATh CyAaM CeayIole pasbsICHEHUS :

1. B coorBeTcTBUM C YyacThio 2 cTtaTby 37 KoHcTutyuumu Poccniickoin @enepauyy NpUHYIUTENbHBIN TPYL,
3arpelieH.

CoryacHo cTtaTbhe 8 MeXXITyHapO HOTO ITaKTa O TPasKIaHCKMX U TTOJUTUUECKMX mpaBax 1966 rona, a Takke
craTbe 4 KoHBeHIIMM O 3al[MTe ITpaB YeJ0oBeKa ¥ OCHOBHBIX cB0O0, 1950 roma Bce BMUIbI BOEHHO CTYKObI U
CJTY3KOBI, HA3HAUEHHOJ BMECTO 00513aTe/IbHO BOEHHOI CTY>KObI, HE SIBJISIIOTCSI IPUHYAUTETbHBIM TPYIOM.

YcTaHOBJ/IEHME YTOJOBHOM OTBETCTBEHHOCTU U €€ IIpUMeHEeHMe 3a YKIIOHEHME OT IMPU3bIBa HA BOEHHYIO
cTysk0y (dacthb 1 ctatby 328 YK PD) 1 OT MPOXOXKIEHMS aJIbTEPHATUBHON TPaskIaHCKOI CTY>KObI (4acThb 2
crathy 328 VK P®), caMOBOJIbHOE OCTaBJIEHVE YaCTH UM MeCTa CIYKObI ( cTaThs 337 YK PD), ne3epTupcTs
(craTths 338 VK P®D), yKIIOHEHME OT MCIIOJIHEHMS 00SI3aHHOCTE BOEHHOM CJTY>KOBI ITyTeM CUMYJISIIUA
60J1e3HM WM MHBIMMU crocobamu (cTaThst 339 YK PD) He 3aTparMBaioT KOHCTUTYIIMOHHOTO MpaBa Ha TPY/I
rpakgaHyHa, COBepIIMBIIEro yKa3aHHble [IPeCcTyIVIeH)s, U He IIPOTMBOpeYyaT HOpMaM MeXIyHapOaHOTO
rpasa.

2. CybbeKTamMu ITpecTyIieHus, peayCMOTpeHHOro yacTbio 1 crateu 328 VK PO, aBisitoTCs rpaskgaHe



MY’KCKOTO TI0JIa, TOCTUTIIIE Bo3pacTa 18 jieT, cocTosiye min 00si3aHHbIE COCTOSITh HAa BOMHCKOM yueTe 1
He MpeO6bIBaOIINMeE B 3a11ace, MoAJIekalle B yCTaHOBJIEHHOM 3aKOHOM MOPSIAKe ITPU3bIBY HAa BOEHHYIO
CITyKOy (masnee - MPU3BIBHUKMA).

[Tpu paccMOTpeHUM YTOJIOBHBIX JieJl, CBSI3aHHBIX C YKJIOHEHMEM OT IIPU3bIBa HA BOEHHYIO CIYXOy, cienyeT
YUUTHIBATH, YTO B COOTBETCTBUM C ITyHKTOM 1 cTaTbu 22 ®emepanbHOro 3akoHa "O BOMHCKOM 06S13aHHOCTH
1 BOEHHOI1 cy>k6e" MpU3bIBY Ha BOEHHYIO CIY)XOY MOoJjIeXXaT rpaskJgaHe MyKCKOTO I10J1a B Bo3pacTe oT 18 1o
27 net. [ToaTomy 1ocie JoCTUReHMs Bo3pacTa 27 JieT yrOJIOBHOMY IIpec/ieJOBaHMIO 3a YKIOHEeHKe OT
MpM3bIBa HA BOEHHYIO CJIYKOY MOTYT IMOZAJIeskaTh TOAbKO JINIIA, COBEPIIUBIIME 3TO ITPeCTyIIeHK e A0
YKa3aHHOI'O BO3pacTa, IIpy YCJAOBUM, YTO HEe UCTEK/IU CPOKYM SAaBHOCTU IIPUBJIEYEHUS UX K YTOJIOBHOM
OTBETCTBEHHOCTH.

B coorBeTcTBUM ¢ myHKTOM 10 cTaTbu 38 demepanbHOTO 3aK0HAa "O BOMHCKOI 00513aHHOCTY ¥ BOEHHO
CJTy>k0e" HauaJioM BOEHHOT CTysKObI 1)1 TpakiaH, He peObIBaIMX B 3amMace, MpM3BaHHBIX HA BOEHHYIO
CJTY3KOY, CUMTaeTCs JeHb IPUCBOEHMS BOMHCKOTO 3BaHMs psigoBoro. C yka3aHHOTO IHSI OHM ITPMUOOpeTaoT
CTaTyC BOEHHOCTYKaLMX, ITPOXOASIIINX BOEHHYIO CTYKOY I10 TTPU3bIBY.

3. TTo kaskmomy Aemny 06 YKIOHEeHMM OT IMPU3bIBa Ha BOEHHYIO CIY)K0Y CyaM HeoO0X0IMMO BbISICHSITD,
MMEIOTCSI /U TIpeTlyCMOTPEeHHbIe cTaTbsiMu 23 U 24 @enepanbHOro 3akoHa "O BOMHCKOV 00SI3aHHOCTU U
BOEHHO CJTy3k0e" OCHOBAaHMSI, TPY HAJTMUMM KOTOPBIX IPAsKIaHe He TPU3bIBAIOTCS HA BOEHHYIO CTYKOY.

Ecsin B Xxole cyme6HOro pa3douparesibcTBa OyeT YCTaHOBJIEHO, UTO B COOTBETCTBUM C 3aKOHOM JIMIIO He
TMO/1J1eKaJI0 MPU3bIBY HA BOEHHYIO CY>KOY MJTM TTO/1J1e5KaI0 OCBOOOKIEHUIO OT MUCIIOJIHEHUST BOMHCKOIA
00s13aHHOCTH, ITPYU3bIBA HA BOEHHYIO CIYKOY JIMOO MMeIMCh OCHOBAHMS IJIs1 OTCPOYKM OT IIPM3bIBa Ha
BOEHHYIO CJTy’KOY, KOTOPbBIE CYIECTBOBAJIM IO YKIOHEHMS OT MPU3bIBa Ha BOEHHYIO CIIYKOY, CYI
TOCTAHOBJISIET OTIPaBAATENbHbIN IPUTOBOP BBUIY OTCYTCTBUS B A@STHMUY COCTaBa MPeCTYIIeHNS.

B ciyyasx, korga npegyCMOTpeHHbIe 3aKOHOM OCHOBAaHMSI, IPY HAJIMYMM KOTOPBIX IpaXkJaHe He
MpU3bIBAIOTCSI HA BOEHHYIO CJIY3KOY, BO3HMUKIIM B ITepUOJ, YKIOHEHUS OT MPU3bIBa Ha BOGHHYIO CIIYKOY
(HampuMep, B cIy4ae pOKIeHMS y IpaskAaHMHA BTOPOTO pebeHKa Ui MOCTYIIIeHS IUIa B
rocyapCcTBeHHOe 00pa3oBaTeNbHOE yupeskaeHe BbICIIero mpodeccoHaIbHOTO 06pa30BaHms M 00ydeHus
10 O4HOI1 (hopMe), cyn, 0CBOOOXKAAET AULI0 OT HaKa3aHMUs B CBSI3U C M3MeHeHMeM 00CTaHOBKM MPY HaAUIUU
YCJII0BUIA, IpefyCcMOTpeHHBIX B cTaThe 80.1 YK PO,

B cooTBeTCTBUM C ITyHKTOM 3 cTaThy 23 demepanbHOro 3akoHa "O BOMHCKO 00SI3aHHOCTY ¥ BOEHHO¥
CJTy>k0e" He TIoIJIeskaT MPU3bIBY Ha BOEHHYIO CJIYKOY rpaxkaaHe, OTObIBaIOIMe HaKa3aHMe B BUIe
00sI3aTeIbHBIX pabOT, MCITPABUTENbHBIX pabOT, OrpaHUYeHMsI CBOOObI, apecTa WM JIUIIEHNST CBOOOIbI;
MMeIOIIie HECHSITYIO MJIY HeIlOralleHHYIO CyIMMOCTb 3a COBepIIeH)e ITPECTYIUIEHNS ; B OTHOIIEHUN
KOTOPBIX BEJIETCSI JO3HAHMeE MO0 MpeiBapuUTeIbHOE CAeACTBME MUY YTOJIOBHOE JIeJI0 B OTHOIIEHUN
KOTOPBIX TlepeiaHo B cya. O6paTuTh BHMMaHMe Cy/I0B Ha HEOOXOIMMOCTD B IBYXHeIebHbI CPOK
COOOIIATh B BOEHHbIE KOMMCCAPMAThI CBEIeHNMS O ITpeKpaIlieH U MY YTOJOBHBIX e/ B OTHOIIEHUN
IpaskaaH, COCTOSIIIVX MM 0OSI3aHHBIX COCTOSITh HA BOMHCKOM YyUeTe, a TAKKe O BCTYIIMBIIUX B 3aKOHHYIO
CUJTY IIPUTOBOPAX B OTHOIIEHMM UX C HAllpaBJeHMeM B BOEHHbIE KOMMCCapYaThl BOMHCKUX TOKYMEHTOB
rpakIaH, OCY>KAEHHBIX K 00s13aTe/IbHbIM paboTaM, UCIIPaBUTEIbHBIM paboTaM, OrpaHNYEHNIO0 CBOOOIHI,
apecTy WM JIUIIEHUI0 CBOOOIbI (ITYHKT 6 cTaThy 4 PenepanbHoOro 3akoHa "O BOMHCKO 00S13aHHOCTY U
BOEHHOI1 CITyskOe").

4. OTBeTCTBEHHOCTD 3a IIPecTyIUieHne, IpeaycMoTpeHHoe yacTbio 1 craThu 328 VK PO, HacTymaeT
HEe3aBMCUMO OT CII0c06a ero CoBepiieHus], a TAKKe OT TOTO, YKIOHSIJICS JIX TTPU3bIBHUK TOJIBKO OT
ouepeHOro MPK3bIBa HA BOEHHYIO CYXXOY MJIM MMeJT 11e/Tb COBCEM 136eKaTh HeCeHVsI BOEHHO CITysKObI 110
MIPU3BIBY.

VKJIOHEeHMe OT IPM3bIBa HA BOEHHYIO CJTY3KOY MOXKET ObITh COBEPIIEHO ITyTeM HEeSIBKU 6€3 YBaKUTeTbHbIX
MIPUYMH 10 MOBECTKaM BOEHHOTO KOMMCCcapuaTa Ha MeIMLMHCKOe OCBUAETe/IbCTBOBaHMeE, 3acefaHme
MIPU3bIBHOJ KOMMCCUYM UM B BOEHHBI KOMMccapuaT (BOEHHbI KoMuccapuaT cyobekTa Poccuiickoit
denepalun) a1 OTIIPABKM K MECTY ITPOXOXKIEHMSI BOEHHOI CTY>KObI. [Tpy 9TOM yrosioBHast



OTBETCTBEHHOCTb HACTYyIAET B C/Iy4ae, eC/Iv MPU3bIBHUK TaKMM 00pa3oM HamMepeH 130e5KaTh BO3JTOXKEHMSI
Ha Hero 00sI3aHHOCTY HeCTH BOEHHYIO CTY>KOY 10 Ipu3bIBy. O6 3TOM MOTYT CBUIETEIbCTBOBATh, B
YaCTHOCTU, HEOJHOKPATHbIE HESIBKY 6€3 YBaKUTETbHBIX ITPUYMH I10 TOBECTKAM BOEHHOI'0 KOMMccapuaTa
Ha MepOIPUSITHSI, CBSI3aHHbIE C TPU3bIBOM Ha BOEHHYIO CJTyKOY, B IEPMOJI, OUepeIHOTO IIPU3bIBa JIN60 B
TeueHMe HeCKOJbKMX MPU3bIBOB MOAPSII, HesIBKAa B BOEHHBI KOMMCCapuaT 10 UCTeUeHUM IeACTBUS
YBaKUTEJIbHOI TTPUUMHBL.

CaMOBOJIbHOE OCTaBJ/IeHMe TTPMU3BbIBHMKOM COOPHOTO ITyHKTA 10 OTIIPABKM €ro K MeCTy MPOXOXKAEHUS
BOEHHO CJTY3KOBI B 1e/ISIX YKIOHEHMS OT IIPM3bIBA HA BOEHHYIO CJTYKOY IMOJJIEKUT KBaAM(PUKALIMY 10 YaCTU
1 cratbu 328 YK PO.

Kak ykiioHeHMe OT Mpu3biBa Ha BOEHHYIO CIIYKOY CyieflyeT KBaauUIMpoBaTh MoyuyeHne mpu3bIBHUKOM
0OMaHHBIM ITyTeM OCBOOOXKIEHMSI OT BOEHHOI CJTy>KObI B pe3y/IbTaTe CUMYJISIMM 60Ie3HY, TPUUNHEHUS
ce6e KaKoro-11b0 MoBpeXAeHNs (WIeHOBPeaUTEeIbCTBO), IOI0Ta JOKYMEHTOB WX MHOTO O6MaHa.

5. Ilpu pelieHnM BOIpoca 0 BUHOBHOCTH JIUIA B COBEPIIEHUM MTPeCTYIIIeH!s, TpelyCMOTPEHHOTO YacThio 1
cratby 328 YK PO, cyny He06X0AMMO YCTaHOBUTD (haKT HaJ/IesKalllero ONOBeIeHNsT TPU3bIBHMKA O SIBKE B
BOEHHbII KOMMCCapMaT Ha MepOIpUSITHSI, CBSI3aHHbIE C TPU3bIBOM Ha BOEHHYIO CITYXKO0Y.

[Ipu 3TOM CiieyeT MMeTh B BUJTY, YTO OTIOBEIeHMe TPU3bIBHUKOB O SIBKE HA MeIUIIMHCKOe
OCBUJETebCTBOBaHMe, 3ace/laHle MPU3bIBHOM KOMUCCUM WU JIJISE OTTIPABKM B BOMHCKYIO YaCTh JIJIs
MIPOXOXKIEHMSI BOEHHOI CTY>KObI, a TaKsKe [/ TIOBTOPHOTO MTPOXOKIEHMS IMPU3bIBHOM KOMUCCUM 10
OKOHYAHMM CPOKA JIeVCTBUS MTPeJoCTaBIeHHOM OTCPOUKY OT IIPU3bIBA HA BOEHHYIO CITYKOY
OCYIIECTB/SIETCS TOBECTKAMY BOEHHOTO KoMuccapuaTa. BpydeHue mpu3bIBHUKY ITOBECTOK IMPOMU3BOIUTCS
TIOJT, PACIMCKY U TOJIbKO YCTAHOBJIEHHBIMM 3aKOHOIATEIbCTBOM JIUIIAMIA.

B ciryyae HarmpaBieHMsI TPU3BIBHOY KOMMCCHEl TPU3bIBHMKA HA CTAI[MOHAPHOE WM aMOyIaTOpHOe
MeJIMIIMHCKOe 00c/ieloBaHMe (JieueHNe) Ha/i/iexkalllyM OIlOBellleHreM cjie[lyeT CYMTAaTh BpyueHue eMy MoJ,
JIMYHYIO TOJNMCh HAllpaBJIeHM s, B KOTOPOM Ha3HauyaeTCs CPOK SIBKM B BOEHHbII KOMMCCapuaT s
IIOBTOPHOI'0 MeIUIIMHCKOTO OCBUAETeIbCTBOBAHMS U IIPOXOXKAeHMS IIPU3BIBHOM KOMMCCUY T10CIIe
MpesnosaraeMoro Cpoka 3aBepiieHns 3TOro 06c/ieJOBaHUS (JIeUeHUsT).

OTka3 npu3bIBHUKA OT I10JIy4eHUs I0OBECTKM BOEHHOT'O KOMMCcapuaTa Uiy HalpaBjieHUs IIPU3bIBHOM
KOMMCCUM TIOf, PACITICKY C I[€/IbI0 YKIOHUTHCSI TAKMM 06pa3oM OT IMPU3bIBa HA BOEHHYIO CTYKOY IMOIIEXNAT
kBanudukanuy mo yactu 1 crateu 328 VK PO.

6. IIpy oTTpaHMYEeHUM YKIOHEHMS OT IIPMU3bIBA HA BOEHHYIO CJIYKOY (dacTh 1 craTeu 328 VK PD) ot
HEMCITOJIHEHUSI IpakaaHaMM 00s1I3aHHOCTel 110 BOMHCKOMY yueTy (ctaThs 21.5 Komekca Poccuiickoii
denepalyy 06 aIMMHNCTPATVBHBIX TPABOHAPYIIEHNMSIX) CylaM CJIe[lyeT YCTaHaBAMBATD, C KAKO 11eJIbI0
JIUIIO He UCITOTHSET BO3JIOKEHHbIE Ha HEro 00s13aHHOCTH.

Ecsin nmuiio, MMes yMbICes Ha YKJIOHEHMe OT MpuU3biBa Ha BOEHHYIO CJIYKOY, yObIBaeT Ha HOBOe MeCTO
SKUTEIbCTBA (MECTO BPEMEHHOTI0 ITpeObIBaHMS ) MIM Bble3kaeT U3 Poccuiickoir ®egepanium 6e3 CHSITHS C
BOMHCKOTO yYeTa, a TakKe ITPMObIBAaeT Ha HOBOE MeCTO SKUTEeIbCTBA (MeCTO BpeMeHHOT0 ITPeObIBaHMST) WK
Bo3BpaiaeTcst B Poccuiickyro ®emepanyio 6e3 MoCcTaHOBKM HAa BOMHCKUI YUET C 11eJIblo M36€eKaTh
BPYYEHMSI eMy I10J, IMYHYIO ITOAIMCH ITOBECTKM BOEHHOI'0 KOMMCCapuaTa O SIBKe Ha MepOIIpUITHS,
CBSI3aHHbIE C ITPU3bIBOM Ha BOEHHYIO CJTYKOY, COIesSTHHOEe UM ciefyeT KBaaupUIMpoBaTh Mo YacTu 1 cTaTbu
328 VK PO.

7. B ipelycCMOTpeHHBIX 3aKOHOM CJTy4asix IPU3bIB HA BOEHHYIO CYX0Y BK/IIOUaeT B cebst He TOJbKO
00s13aHHOCTM TpaskiaH, yCTaHOBIeHHbIe myHKTaMu 1 u 2 cratbu 31 degepanbHOro 3akoHa "O BOMHCKOM
00s13aHHOCTM ¥ BOEHHOII CJTyk6e", HO U ApyTue 06s13aHHOCTH, HalipuMep MPUObITHE TPU3bIBHMUKA 110
HaIlpaBJIeHUIO IPU3bIBHOI KOMUCCUYM B MeOULIMHCKYI0 OPraHK3alyio Ha aMm0y/1aTOpHOe WiIN
CTal[MOHapHOe MeJULIMHCKOe o6c/iejoBaHye [JIs yTOUHeHUs Auardosa 3aboaeBaHus (IyHKT 4 cTaTbyu 5.1
depnepanbHOTO 3akKoHA "O BOMHCKO 00S13aHHOCTYU ¥ BOEHHOI CTy>KOe").

HpI/I pelnieHnn BOIIpOoCa O TOM, ABJIAETCA JIM YKIIOHEHMEe OT MEAUIMHCKOI'O O6C]'I€,E[OBaHI/IH 11O HaIlIpaBJIE€HUIO



MIPU3BIBHOM KOMUCCUY TPECTYIVIEHMEM, TPeAYCMOTPEHHBIM YacThio 1 ctaTbu 328 YK PO, nnun
aIMMHMUCTPATMBHBIM MpaBoHapyIIeHueM (ctaths 21.6 Komekca Poccuiickoit @eneparinm 06
aIMUHUCTPATUBHBIX ITPABOHAPYIIEHNUSIX), CYAaM CJielyeT YCTaHABIMBATb HATIPABJI€HHOCTb YMbICJ/IA JINIIA,
YKJIOHSIIOILLETOCS OT 3TOTO MEPONPUSITUSI.

B ciryuae Korga Mpu3bIBHUK He SIBJISIETCS HA MeIUIIMHCKOe 06CcIefoBaHMe C 1Ie/IbI0 YKIOHUTBCS OT ITPU3bIBa
HAa BOEHHYIO CJTYKOY, COIeSTHHOE VM JIO/DKHO BJIeUb YTOJIOBHYIO OTBETCTBEHHOCTD 10 yacTy 1 crathu 328 VK
P®. O6 3TOM MOXKET CBUIETEIbCTBOBATh, B YaCTHOCTH, HesIBKA 6e3 yBaXKMTENbHBIX IIPUUMH ITPU3bIBHUKA B
MeIUIIMHCKYIO OpraHu3allii0 B TeUeHMe CPOKa 0YepeHOrO IIPM3bIBa HA BOEHHYIO CITY3KOY.

8. OTBeTCTBEHHOCTD 3a COBepILeHMe IPeCTYIIEHUI, IIPeAyCMOTPEeHHbBIX cTaTbsaMu 337, 338 u 339 YK PO,
MOTYT HECTM BOEHHOCTYKAIlMe, ITPOXOASIIe BOEHHYIO CIYKOY 10 IPU3BIBY MO0 B JOOPOBOIbHOM
ropsiike (M0 KOHTPAKTY), a TaKKe IpaskaaHe, IpeObIBalolI/e B 3ar1ace, BO BpeMsI ITPOXOXKIEHUS] UMU
BOEHHBIX COOPOB. [IJi MPU3HAHUS JIULL CyObeKTaMy 3TUX MPeCTYIIeHUIi BaskHOe 3HaUeHe UMeeT
yCTaHOBJIEHME B OTHOIIEHMUM X HAYaJbHOTO 1 KOHEYHOTO MOMEHTOB BOEHHOI CJTY>KObI (BOEHHBIX COOPOB).

K BoeHHOC/TYKaIllMM, TTPOXOASIIMM BOEHHYIO CJIY>KOY IO PU3BIBY, CJielyeT OTHOCUTDb CeP>XKaHTOB,
CTapIINH, COAAAT ¥ MaTPOCOB, MPOXOASIINX BOEHHYIO CJIY3KOY IO MPU3BIBY, a TAKKe KypCaHTOB BOEHHBIX
00pa3oBaTeIbHbBIX YUpeskAeHN it TpodeccMoHaTbHOr0 00pa3oBaHMs 10 3aK/II0UEeHMS ¢ HUMIU KOHTPAaKTa O
MIPOXOKAEHMM BOEHHOI CITYsKObI (MMyHKT 1 ctaTbu 2 emepanbHOTO 3akoHa OT 27 mast 1998 r. N 76-03 "O
cTaTyce BoeHHOCTYKamux"). IIpy 9TOM Ha MOJIOKEHUIM BOEHHOCTYKAIIUX, MTPOXOISIIX BOGHHYIO CITYKOY
T10 TIPU3bIBY, HAXOASITCSI BOEHHOCTYKalye (ObIBIIMe KYpCaHTbl), OTUYMCI€HHbBIE 110 Pa3INYHbIM
OCHOBAHMSM 13 BOEHHBIX 00pa30BaTe/bHbIX YUpEXIeHMII MpodeccroHaIbHOTO 00pa30BaHMs U
HarpaBJieHHbIe JJIS1 ITPOXOXKIEeHUSI BOEHHOI CJTYKObI 110 TTPU3BIBY, €CJI OHU K MOMEHTY OTUMCI€HUST
OOCTUTIM Bo3pacTta 18 et (IyHKT 4 ctaTbu 35 @emgepanbHOro 3akoHa "O BOMHCKOI 00513aHHOCTY U
BOEHHOI1 CJTy3k0e"), a Tak)Ke BOEHHOCTY KAII[/ie KOTOPbIe 3aKTI0UMIM KOHTPAKT O IMPOXOXKIEHUM BOEHHOM
CJTY3KOBI B TIepUOJI, POXOsKAEHMSI BOEHHOI CTY3KObI IO IIPU3BIBY, OHAKO, KaK He BBITIOJIHMBILINE YCTIOBUS
KOHTPAKTa WIN He BbIJePiKaBIlIMe UCIIbITAHMS, ObIV BHOBb HAIIPaBJIEHbI JJIsT IPOXOKAEHMSI BOEHHO
CJTY3KOBI 10 TIPU3bIBY (ITYHKT 2.1 cTaTby 51 MemepanbHOro 3akoHa "O BOMHCKO 005S13aHHOCTY ¥ BOEHHOJ
cryxoe").

BoeHHOCTysKaIIVIMM, TTPOXOISIIIVIMM BOEHHYIO CTY3KOY 10 KOHTPAKTY, SIBJISIIOTCST OpUIIepbl, TPAOPIIKA U
MMUYMaHbI, KypCaHTbI BOEHHbIX 00pa30BaTeIbHbBIX YUpeKIeHMI MPodheCcCMOHaTbHOIO 00pa30BaHMsl,
CepsKaHThI, CTAPUIMHBI, COMAATHI U MaTPOChI, 3aKIIOUYMBIINE KOHTPAKT O IPOXOXKIEHNM BOEHHO CITyKObI
(myHKT 1 craTbu 2 @enepanbHOro 3akoHa "O cTaTyce BOEHHOCTYKalux").

K BoeHHOUTYKAIMM, OTOBIBAIOIIMM HaKa3aHMe B AUCIUIUIMHAPHO BOMHCKOM YacTy (4acTb 2 CTaThy 337
YK PO®), ciieqyeT OTHOCUTbh BOEHHOCTYKAIIUX, OCYXXKIEHHbIX K COAEePXaHUI0 B AUCIUIIIMHAPHON BOMHCKOM
YaCTU M 3aUMCI€HHBIX B CIIYCKY IIEPEMEHHOTr0 COCTaBa AUCIUIUIMHAPHOTO 6aTaaboHa (POTHI).

9. O6paTUTh BHMMAaHME Cy/IOB, UTO OTBETCTBEHHOCTb IO cTaThsIM 337, 338 u 339 VK PO HacTymaer 3a
YKJIOHEHe BOEHHOCTY KAIllero OT UCIOJHEeHNSI 06513aHHOCTel i BOEHHO CITysKObI, COBEpIIIEHHOE JIUIITh
YKa3aHHBIMU B AUCIIO3ULIUSX ITUX CTaTel criocobaMu (CaMOBOIbHOE OCTaBIeHMe YaCTU WU MeCTa
CTY>KOBI, HeSIBKA B CPOK 0€3 YBasKUTeIbHbIX IIPUYMH Ha CIYKOY, CUMYIISILIS 601e3HM, IPUUMHEHNE cebe
KaKOT0-/11M60 MOBpeKaeHNs (WIeHOBPeIUTEIbCTBO), MOJJIOT JOKYMEHTOB WM MHOM 00MaH).

10. ITox ocTaBieHMEM YaCTU MJIY MECTa CJIY>KObI IPUMEHUTEJIBHO K cTaThe 337 YK PO cyiegyeT moHMMATh
yObITME BOEHHOCTY)KAILETO 3a Mpeiesibl TEPPUTOPUM YaCTH, B KOTOPOI OH ITPOXOAUT BOEHHYIO CIIYKOY, MU
YXO[I C MeCTa CJIysKObI, He COBITAIAI0IIEro C pacroyiokeHneM 4acTy (Harpyumep, MeCTO HaXOKAeHUs
BOEHHOCJ/IY>Kalllero B KOMaHAMPOBKe WIM MeCTO ero jeueHus). B ciyuae eciu nogpaszeneHyst OGHOM 4acTu
pacriosioskeHbl 000C06IeHHO, OCTaB/eHe BOeHHOCTYKall[M MoApa3ieieHus cieqyeT Mpu3HaBaTh
OCTaBJIeHMEM YacTH, a He MecTa CJTy>KObI.

CaMOBOJIbHBIM CYMTAETCS OCTABJIEHME YACTH UV MECTa CJTy>KObI BOEHHOCTYKAIIMM, TTPOXOASIIAM
BOEHHYIO CJIY3KOY TT0 MPU3BIBY, 6€3 COOTBETCTBYIONIEro pa3pelieHns KoMmaHayupa (HadaabHMUKa).



BoeHHOCTYsKaIIMiA, TPOXOSINNIA BOGHHYIO CJIY>KO0Y IO KOHTPAKTY, CUMTAETCSI CAMOBOJIbBHO OCTaBUBIINM
YacCTh MJIM MECTO CJIY3KOBI B CJTydae yXxoa 6e3 COOTBETCTBYIONIETO pa3pelieHus CO CTYKObI B TeUeHMe
YCTaHOBJIEHHOTO PerjaMeHTOM CIY>KeOHOTO BpeMeHM M/ YCTAHOBJIEHHOTO MPYKAa30M (PacIiopssKeHeM)
KOMaHAMpa (HauaJbHMKA) BpeMEHM, €CJIM 9TOT YXOJ He BbI3BaH CJIY>)KeOHOI He006X0oaMmMoCThIo. [Ipy aTom
IJ1s1 KBanuuKamumy cogessHHOro 1o cratbe 337 YK PO Heo6XxoAMMO YCTaHOBUTH HaIMUMe 1e/In
YKJIOHUTBCS OT UCITOJTHEHMSI 00SI3aHHOCTE) BOEHHOJ CJTY>KOBI Ha CPOK CBBIIIIE JIeCSITU CYTOK, HO He 6oJjiee
OJTHOTO Mecs1ia (4acTh 3), MO0 HA CPOK CBBIIIE OAHOIO MecsIia (4acTh 4).

11. Tlon HesIBKOJ B CPOK 6€3 YBaKUTEIbHBIX MPUUYMH HA CTYKOY BOEHHOCTYKAIMX, ITPOXOISIIINX BOEHHYIO
CJTY3KOY TI0 MTPU3BIBY, CJIeIyeT MOHMMATh HEITPUOBITME YKa3aHHbIX JIMIIL IIPY YBOJIbHEHUY U3 YaCTU, IIPU
Ha3HAYeHUY, IEPEBOJIe, U3 KOMAHAVPOBKM, OTITYCKA MJIV JIEUeOHOTO YUPEXKIEHMS Ha CIYKOY B CPOK,
YCTaHOBJIEHHBI B COOTBETCTBYIOLIMX JOKYMEHTaX (HarpuMep, B YBOJIbHUTEIbHOI 3aITCKe, OTITYCKHOM
ouete).

Kak HesiBKy B CPOK 6€3 YBaKMUTeJIbHbBIX IPUUMH Ha CITYK0y BOEHHOCTYKaIIUX, TPOXOSIMX BOEHHYIO
CJTyk0Y MO KOHTPAKTY (4acTu 3 u 4 ctatbu 337 YK PD), cyielyeT MOHUMATDb He TOJIbKO HESIBKY ITPU
Ha3HaueHUU, epeBojie, U3 KOMAaHAVPOBKM, OTITYCKA MV JIeYeOHOTO YUPEKIEHMSI, HO U HEITPUOBITHE
yKa3aHHbIX JIUI] Ha CTYKOY KO BpeMeHM, YCTaHOBJIEHHOMY PerJlaMeHTOM CJTy’KeOHOTO BpeMeHM WJIN
puUKa3oM (pacriopsskeHremM) KoMmaHAaupa (HadyaibHIUKA).

12. TMog, mpo0IKUTETHbHOCTHIO CAMOBOJILHOTO OCTABAEHMS YacTy (MeCTa CYKObI) MJIM HESIBKM B CPOK Ha
1y>kO0y, yKa3aHHO¥ B cTaThe 337 YK P® , moHMMaeTcs pakTuyeckoe BpeMsl He3aKOHHOT'O ITpeObIBaHMS
BOEHHOCJTY3KaI[ero BHEe YacTy (MeCTa CJIY3KObI), MCUMC/IsIeMOe C MOMEHTa CAMOBOJIbHOTO OCTaBJI€HUST YaCTH
(MecTa CITyskObI) MO0 MCTeUeHNMs YCTAHOBIEHHOTO CPOKA SIBKYM Ha CIIY>KOY U 10 MOMEHTa ITpeKpalie M
TAKOTO MPeObIBAHMS 10 BOJIE WJIM BOIIPEKM BOJIE JINIIA (HapuMep, 106 pOBOIbHAS SIBKA B 4acTh (K MECTY
CJTY3KOBI) MJIM B OpraHbl BOEHHOTO yIIpaBiieHus, 3ajiepskanue). [Ipy 9ToM CpoK He3aKOHHOTO TTpeObIBaHMS
BOEHHOCJTY3KaI[ero BHEe YacTy (MeCTa CJIY>KObI) MCUMCIISIETCSI CYTKaMM U MecsILlaMM.

Cymam ciieyeT MMEThb B BUy, UTO B CJTydyae CaMOBOJIBHOTO OCTaBIeHMS YacTy (MecCTa CJIY>KObI) MIU HeSIBKU
B CPOK Ha CJTy>K0Y MPOJ0/DKUTETbHOCTBIO CBBIIIE IBYX CYTOK, HO He 060Jiee JecsTu CYyTOK (YacTu 1 u 2 cTaTbu
337 YK P®D), cBbllile gecsiTu CYTOK, HO MeHee OJTHOTO KaJIeHJapHOTro Mecslia (4actb 3 cratby 337 YK POD),
TeUeHye CpoKa HauMHAEeTCs PV CAMOBOJIbHOM OCTaBJIEHUM YacTy (MeCTa CTysKObI) ¢ yaca yObITHS, a IIPU
HesIBKe B CPOK Ha CIY>KOY - € yaca, CjeyIollero 3a yCTaHOBJIEHHBIM BpeMeHeM SIBKM (ec/Ii yac He
YCTaHOBJIEH, TO C HOJISI YaCOB CYTOK, CJAeAYIOIINX 32 IaTO SIBKM), 2 OKAHUMBAETCS B yaC HaKTUIECKOM IBKU
160 3a7epsKaHus.

Ec/in camoBO/IbHOE OCTaBIeHMe YacTy (MeCTa CJIy>KObI) MIM HessBKa B CPOK Ha CTYXKOY MPOA0JIKaaCh POBHO
OVIH KaJIeHAapHbI Mecsl], ColesTHHOe caeayeT KBaauduumupoBaTh 1o yactu 3 cratby 337 YK PO, Tlpu
3TOM B pacyeT cjefyeT MPUHUMATh KaJleHJaPHBI MeCs1] HE3aBUCUMO OT KOJIMUECTBA COAepPXKaIIUXCI B HEM
IoHeit (Hampumep, ¢ 31 suBaps o 28 (29) despasns uau ¢ 15 deBpans no 15 mapra). TeueHue cpoka
HAYMHAEeTCS CO THSI CAMOBOJILHOTO OCTAaBJIEHMS YACTH (MeCTa CTYKObI) UM UCTEUEHMS CPOKA SIBKM Ha
CJTY3KOY, @ OKAaHYMBAETCS B IeHb (DaKTUUECKO SIBKY MO0 3a1e pskaHms.

B uactu 4 cratbu 337 YK PO ycTaHOBIeHA OTBETCTBEHHOCTDh 3@ CAMOBOJIBHOE OTCYTCTBUE
MIPOAOJIKUTETbHOCTHIO CBBIIIIE OAHOTO KaJIEHAAPHOT0 Mecsiiia (Hampumep, ¢ 15 mas 1o 16 uioHs).

13. B Tex ciryuasix, Korjia He3aKOHHO ITpeObIBaIOI Mt BHE YacTu (MecTa CyXO0bl) BOEHHOCTY KAl it
BpeMeHHO TOSIBJISIeTCSI B PACIIOIOKeHUY YacTH (B MecTe CIy>KObl) 6e3 HaMmepeHUs IPUCTYITUTb K
MCITOJIHEHUIO 00513aHHOCTE BOEHHO CITYsKObI U (PaKTUUeCKY He MPUCTYIAeT K MX UCIIOJHEHUIO JIN60
3a7lep>KMBAETCS OpraHaMy BJIaCTU 3a COBepIIeHMe IPYroro MpaBoHapyIIeHUs U IIPU 3TOM CKPBbIBAE€T OT HUX
HajMyye y Hero CTaTyca BOeHHOCTYsKalllero, 1100 mocje yBeJoMIeHMsI KOMaH0BaHUSI O MeCTe CBOero
HaXOXJ eHMS He BBIIOJIHSIeT OTAaHHbIE eMy PACIOPSIKEeHMS M TeM CaMbIM MIPOJO/IKAeT YKIOHSTHCS OT
UCIIOJIHEHMsT 00SI3aHHOCTeN BOeHHOI CTYKObI, TeueHMe CPoKa CaMOBOJIbHOTO OTCYTCTBUSI He TIPePbIBAETCSI.

B CJiydae eC/in B Iiepnoa He3aKOHHOI'o Hp86bIBaHI/IH BO€HHOC/IY>Kallero BHE 4aCTU (MECTa CJ'IY)KGI)I)
COOTBETCTBYIOHH/II‘/JI KOMaHANPp (HaqaﬂbHI/lK) nsngaeT IIpMuKa3s 00 MCK/TIOUEHUM TaKOIO Jinia U3 CIIMCKOB



JIMYHOT'O COCTaBa BOMHCKOM 4aCTU, CPOK CAMOBOJIbBHOTO OTCYTCTBHUS HE IIPEPLIBAETCS, IIOCKOJIbKY 3dKOHHBIX
OCHOBAHMI 1111 U30aHUS STOTO IIpMKa3a He MMeJIOCh.

14. Ecnv BOeHHOCTYsKal[ i1 MMeJl HaMepeHe CaMOBOJIbHO OTCYTCTBOBATh B UaCTH (B MeCTe CJTysKObI) B
rpejiesiax CPOKOB, YCTAHOBJIEHHBIX YacTsIMu 1, 3 u 4 ctatbu 337 YK PO, Ho ObUT 3aJiepskaH A0 UCTEYEHUS
9TUX CPOKOB, COMESTHHOE CJIeiyeT KBaaMUIMPOBaTh KaK MOKYIlIeH e Ha COOTBETCTBYIOIEe TTPeCTyIlIeHM e
B 3aBMCHMOCTY OT HaITpaBJI€HHOCTY YMBbIC/IA JINIIA, YKJIOHUBIIETOCS OT BOEHHO CJTysKObI. [Ipy aTOM
(dakTrueckast IpoJOKUTETbHOCTh CAMOBOJIBHOTO OTCYTCTBMS AJ1s1 KBaTMMUKAIMM €T0 IeiCTBU
3HAUEeHUS He UMeeT U MOXEeT COCTaBJISITh MeHee IBYX CYTOK ([1/11 BOEHHOC/IYXXAIMX, IPOXOASIIUX BOEHHYIO
CJTY3KOY TI0 KOHTPAKTY, - MeHee JeCSITU CYyTOK).

B ciyyae korzga iniio Jo6pOBOIbHO BO3BPAIlAE€TCS B YACTh (K MECTY CJIYsKObI) ;0 OKOHUAHMSI CPOKa, B
Te4yeHe KOTOPOro OHO HaMepeBalIoCh CAMOBOIbHO OTCYTCTBOBATb, COJESIHHOE MOIeXNUT KBanudurauum
110 COOTBETCTBYIOMIUM YacTaM cTaTby 337 YK PO B 3aBUCUMOCTU OT HaKTUUECKOI MPOIOIKUTETHbHOCTU
CaMOBOJIBHOTO OTCYTCTBMS. EC/iu Py 9TOM JIM1I0 HAXOAMIOCh BHE YacTy (MecCTa CJTy>KObl) He CBBILIE IBYX
CYTOK (/151 BOEHHOCTY)KAII[MX, POXOASIINX BOEHHYIO CJTYy3KOY 110 KOHTPAKTY, - He CBbIIIE IeCSITU CYyTOK),
COZleSTHHOE He SIBJISIeTCS] YTOJIOBHO HaKa3yeMbIM, a IPU3HAETCS IPyObIM AUCIUTLTMHAPHBIM ITPOCTYITKOM.

15. TIpu pasrpaHmMyeHUM MIPeCTYIUIEH U, TPeayCMOTPEeHHbIX cTaTbsaMu 337 u 338 VK PO, cynmam
HEeOOXOAMMO UCXOIUTD M3 TOTO, UTO OTBETCTBEHHOCTH MO cTaThe 337 YK PO HacTyIaeT JuIlb P HATUIUA
y JIM1la HaMepeHMsI BpeMEeHHO YKIOHUThCS OT MCIIOJTHEeHMsT 00513aHHOCTEl BOEHHOJ CJTYKObI U 110
MCTeUeHMM OIpeleJIeHHOTO CPOKa BO3BPATUTHCS B YaCTh (K MECTY CTY3KObI) [JIst IPOXOKAeHMSI BOEHHOM
crysk0bl. [Tpu neseptupcTse (ctaThst 338 YK PO) uiio MMeeT 11e/1b BOBCE YKIOHUTBCS OT MCITOTHEeHUS
00sI3aHHOCTEe BOEHHO CTy>KObI. EC/iM Takas 11e1b MOSIBWIACh Y BOEHHOCTYKAIIEro IMOCje CaMOBOJIbHOTO
OCTaBJIEHMS YacCTU (MeCTa CIYKObI), COIesTHHOE cIeayeT KBaM(pUIMPOBATh TOJbKO KaK JIe3ePTUPCTBO.

06 yMbIC/Ie Ha 1e3epTUPCTBO MOTYT CBUIETETbCTBOBATh TaKMe 00CTOSITEIbCTBA, KAk PMOOpeTeHNE VTN
M3TOTOBJIEHME JIULIOM ITOIJIOKHBIX TOKYMEHTOB, YIOCTOBEPSIIONIMX JUUHOCTD MO0 CBUAETEIbCTBYIOIIMUX O
TOM, UTO I'PAKAAHNH ITPOCTYKMT YCTAHOBIEHHBIV 3aKOHOM CPOK BO€HHO CITY>KOBI VTV UMEET OTCPOYKY OT
MpU3bIBA, YCTPOICTBO HA pabOTYy ¥ T.II.

16. ITox opy>kmeM, BBEpEHHBIM I10 CJIy>K0Oe (4acTh 2 ctaThy 338 VK PD), ciiemyeT MOHMMATD OpYKue,
KOTOPBIM JIUIIO 061afiaeT MpaBOMePHO B CMJTy BO3JIO’KeHHBIX HAa HET0 00513aHHOCTE) BOEHHOI CITysKObI
(HampMMep, OpysKiMe, BbIIaHHOE AJIS1 HeCeHUST CIY>KObI B KapayJie, B ITIOIPaHMYHOM Hapsizie 1o OXpaHe
roCyapCTBeHHOI rpaHuLbsl Poccuiickoit @enepanyun).

Ie3epTMpPCTBO BOEHHOCTYKAIIEro C OPYKMEeM, BBEPEHHBIM eMY I10 CJTYsKOe, TP OTCYTCTBUM MIPU3HAKOB €ro
XUILEHMS MOAJIEKUT KBATM(PUKALIMM TOJIBKO 110 yacTu 2 craTtby 338 YK PD, a nmpu HaIMuUuM Npu3HaKOB
XUILEHUS - TI0 COBOKYITHOCTU IIPECTYIIJIeHU, IPelyCMOTPEeHHBIX COOTBETCTBYIOLel YaCTbIO CTaTby 226 U
yacThio 2 ctatbhy 338 YK PO,

17. TIpu kBanuduKaum ne3epTUpCTBa, COBepIIeHHOTO IPYIIION JIUI] IO IpeABapUTeIbHOMY CTOBOPY MU
OpraHM30BAHHO IPYIIION, HEOOXOAMMO YUUTHIBATH COOTBETCTBYIONIME MTO0OKeHMS cTaTh 35 VK PO,

[le3epTUPCTBO CUMTAETCS COBEPILIEHHBIM I'PYIIIION JIALL 10 [IpeBapUTeIbHOMY CTOBOPY B C/Iydae ydyacTus B
HeM JByX U 60J1ee Jinll, 3apaHee JOTOBOPUBIINXCSI O €T0 COBMECTHOM coBeplieHMn. Eciiu cymom He
YCTAaHOBJIEHO, UTO LA, ONHOBPEMEHHO COBepIIMBIINE Ne3ePTUPCTBO, AeiiCTBOBAIN COBMECTHO U B
COOTBETCTBUM C 3apaHee NOCTUTHYTOM NOTrOBOPEHHOCTLIO, COLeSTHHOE KaKbIM U3 HUX CllefyeT
KkBanuduuuposats 1o yactu 1 ctatbu 338 YK PO mipu OTCYTCTBUM MHBIX KBIMGUIIUPYIOIUX TPU3HAKOB,
NpenyCcMOTPEHHBIX YacThio 2 cTaTby 338 YK PO.

Ecsiu opranmsaTtop, MoACTpeKaTesb Wi MOCOOHNK HEITOCPeICTBEHHO He yUYaCTBOBAJI B COBEPIIEHUMN
ne3epTUPCTBA, COJlesTHHOE VICTIOIHUTEe/IeM He MOXKeT KBaTudUIMPOBaThCs Kak MpecTyIlieHune,
COBEpLIeHHOE TPYIIIION JINLL 10 IIpeABapUTEIbHOMY CTOBOPY. B 9TUX cityvyasix B cuity yactu 3 ctatbu 34 YK
P® meiicTBMS OpraHmM3aTopa, MOACTPeKaTess WM MOCOOHMKA clieayeT KBaaM@UIMPOBATh CO CChIIKOM Ha
COOTBETCTBYIOIIYIO 4aCThb CTaTby 33 YK PO,



Ie3epTUPCTBO MPU3HAETCS COBEPIIEHHBIM OPraHM30BaHHOI I'PYIINOi B CJIyyasiX, KOTJa B HEM y4acTBOBaja
yCTOUMBast TPYIINA JIUII, 3apaHee 00be IMHUBIINXCS IJISI COBepIIeHUs Ie3epTupcTBa. 00 YCTOMUMBOCTHU
OpPraHM30BAaHHOJ IPYIIIIbI MOTYT CBUAETE/IbCTBOBATh, B UaCTHOCTH, TaKMe IIPU3HAKM, KaK HaJIM4ue B ee
CoCTaBe OpraHu3aTopa (PyKOBOAUTEIS ), HaMuye 3apaHee pa3paboTaHHOTO IJIaHa COBMECTHOTO
COBEpIIEeHNS Ie3epTUPCTBA, ITpeBapUTeIbHas TOATOTOBKA (HAIIpUMep, U3TOTOBIEHE TOKYMEHTOB,
MpuoOpeTeHme TPaskaAHCKONM OJIeKIbI, ONIpeiesieHe MecTa ITpeObIBaHMS UM PaboThI), pacipeneaeHne
OYHKIMIT MeXAY YIeHaMM IPYIITbI, IJIUTEIbHOCTb ITOJATOTOBKY TAHHOTO ITPeCTYIUIEHMSL.

18. Cygam ciienyeT UMeThb B BUY, UTO COIJIACHO IIPMMeEYaHMsIM K CTaTbsim 337 u 338 VK PO
BOEHHOC/TysKalllye, BIlepBble COBEPIIMBIIME CAMOBOJIbHOE OCTaBJIeHMEe YacTy (MeCTa CJTysKObI) UIu
Ile3epTUPCTBO, IIPeyCMOTpeHHOoe 4acThio 1 ctaTby 338 YK PO, BC/ieiCcTBME CTEUEHMS TSIXKEJIbIX
06CTOSITeTbCTB, MOTYT ObITh OCBOOOKIEHBI OT YTOJOBHOI OTBETCTBEHHOCTH!.

[Tog cTeueHMEM TSKEbIX OOCTOSITE/IbCTB C/ielyeT MOHUMATh 00bEeKTUBHO CYyI[eCTBOBABIIME HA MOMEHT
CaMOBOJIBHOTO OCTaBJIEHMSI YaCTH (MeCTa CJTy>kObl) He6IaronpusITHbIE XKM3HEeHHbIE CUTYaIMU TUYHOTO,
CeMeTHOTO MM CJTY;KkeOGHOT0 XapaKTepa, BOCIIPUMHMMABIIMECS BOEHHOCTYKAIlM KaK HeraTUBHbIE
06CTOSITeTbCTBA, TI0]] BO3/IeICTBMEM KOTOPBIX OH IIPUHSUI PellleHNe COBEPIIUTD TpecTyIuieHue. K Hum
MOTYT OTHOCUTBCSI, B YACTHOCTH, TaKMe KU3HEHHbIE 0OCTOSITEIHCTBA, KOTOPbIE 00YCIOBIMBAIOT
HEeOOXOAMMOCTh He3aMeIUTeTbHOTO MPUOBITHS BOEHHOCTYKAIero K MeCTy HaXOKIeHs 0JIM3KUX
POJICTBEHHMKOB (TSDKEJIOe COCTOSIHME 3JOPOBBS OTIIA, MaTepy WIN OPYTUX OJIM3KMUX POJCTBEHHMKOB,
MTOXOPOHBI YKA3aHHBIX JIUIIL U [IP.) IMOO0 CYLIeCTBEHHO 3aTPYAHSIOT ero pebbiBaHMe B 4acTh (B MeCTe
CJTYKOBI) B CWJTY Pa3/IMUHBIX IPUUMH (HAIIpUMeD, M3-3a HEYCTABHBIX J€ICTBUI B OTHOLIIEHUN
BOEHHOCJTy3Kall[ero, HeBO3MOXXHOCTY TOIYyYUTh MeIUIIMHCKYIO TIOMOIIIb).

Ecitut TsIKeJible 06CTOSTEeNbCTBA YCTPAHEeHbI MJIM OTIIANM (HallpuMep, OTIaja Heo6X0aMMOCTh yXoa 3a
OIM3KUM POLCTBEHHMKOM), @ BOEHHOC/TYKAIIMiA MPOJ0/IKaeT He3aKOHHO Mpe6hIBaTh BHE YacTy (MecTa
CITY3KOBI), 3a MTOC/IeAYIOIee YKIOHEeH)e OT BOEHHOM CJTY;KObI OH IOJIeSKUT YTOJIOBHOM OTBETCTBEHHOCTH Ha
06X OCHOBAHMSIX.

CaMOBOJIbHOE OCTaBJ/IeHMe YacTy (MeCTa CIY>KObI) BCJI@ICTBYE CTEUEHMS TSKEIbIX 00CTOSITE/IbCTB MOXKET
COBEpIIAThCS B COCTOSTHUM KpaltHeit HeooxonumocTu (ctaThst 39 VK P®). Hanpumep, caMOBOJIbHOE
ocTaBJieHMe YacTy (MecCTa CTYKObI) BC/IeICTBYE MIPUMEHEeHUS K BOEHHOCTYKalleMy HaCWIMSI CO CTOPOHBI
COCTYXKMBLIEB MJIM KOMaHIMPOB, KOT4a B KOHKPETHOM CUTYalM Y HErO OTCYTCTBOBA/Ia BO3MOKHOCTb MHBIM
CII0cO60M COXPaHUTD KU3Hb UM 3[0POBbe. B 9TOM ciTyuaB Cy/1 MOCTAHOBIISIET ONpaBAaTeIbHbIN IIPUTOBOP
BBUAY OTCYTCTBUS B JESIHUM COCTaBa IMPECTYIIEHMS.

19. BpeMeHHOe YKJIOHEHME OT UCIIOTHEeHUS 00513aHHOCTEl BOEHHOI CJTYsKOBI ITyTeM CUMYJISILIMK O0Ie3HM,
MIpUUMHEHUS cebe KaKoTo-160 MOBPEXAEHMS (WIEHOBPEeAUTEIbCTBO), IOIJIOTa JOKYMEHTOB M/ MHOTO
obMaHa HaAJIesKUT KBaIMGUIIMPOBATh 110 YacTu 1 cratbu 339 YK PO. IIpu 3TOM PO O/KUTETBHOCTD
YKJIOHEHUS OT UCITOJTHEHMS 00SI3aHHOCTEN BOEHHO¥ CITYKOBI JJIs1 COCTaBa OKOHYEHHOTO TIPECTYIUIEHNS
3Ha4YeHMUS He MMeeT.

B Tex ciydasx, KOrjga JInLo coBepliaeT repeunciaeHHblie B crarbe 339 VK PO neiicTBUSA C LieIbI0 BpeMEeHHO
YKJIOHUTBCS OT VICIIOJTHEHMSI 00513aHHOCTE) BOEHHO CJTY3KObI, HO B CMJTY KaKUX-TMO0 00 BEeKTUBHBIX
00CTOSITENTBCTB 3TU AEVCTBMS 00YC/IOBIMBAIOT YBOJIbHEHME €T0 C BOEHHO CJTY>KObI (HalipuMep, pasBuUTHe
3a00sieBaHMS BCJIEICTBIE IPUUMHEHHON TTPYU UIEHOBPEOUTEIbCTBE TPABMbI IPUBOIAUT K HETOJHOCTY K
BOEHHOJ CJTyk6€e 10 COCTOSTHUIO 3[TOPOBbBST), COJIeSTHHOE TaKKe MOJIEXNUT KBaTMdUKaLm mo yactu 1
cratbu 339 YK PO.

Ecsiu Tn110 mipecieioBasio 1esib MOJTHOCTbI0 OCBOGOIUTHCS OT UCIIONHEHMS 00S13aHHOCTE BOEHHO CITYKOBI,
OJIHAKO TPU 3TOM MpPeCcTyIl/IeHe He OBbLIO0 JOBeIeHO 10 KOHIIA TT0 He3aBUCSIIMM OT HEro 0OCTOSITe/TbCTBAM,
coiesTHHOe ceayeT KBaamduuympoBaTh Mo yacTty 1 mau yactu 3 cratby 30 v yactu 2 cratey 339 VK PO.
Hampumep, B ciriyuae o6Hapy>kKeHUSI Y JINIA OPYAVS UM CPEACTBA IJIs1 COBEPIIEHNS YWIeHOBPEIUTEIbCTBA
UX MIPUMCKaHMe KBATUPUIMPYETCS KaK IIPUTOTOBIEHNE K YKIOHEHMIO OT UCIIOJIHEHMS 06SI3aHHOCTe 1
BOEHHOI1 CJTy>KObI YKa3aHHBIM CITIOCO60M. Eciin moJijior JOKYyMeHTOB, Ha OCHOBaHUY KOTOPBIX JIUIIO
TIOZ1J1e3KaJI0 TOCPOUHOMY YBOJbHEHUIO C BOEHHOT CITyKObI, ObLT 0OHAPY;KeH KOMaHIOBaHMEM, COAesTHHOe



cylenyeT KBannM@UIMpPOBaTh Kak IMOKYIIeHNe Ha ITpecTyIuieHe, peIycMOTpeHHOoe YacThio 2 ctaThy 339 VK
PO.

20. Cy6'beKTOM IpecTyTIeHUsI, TPeayCMOTPEHHOT0 YacThio 2 cTaTby 328 VK PD | MOXKeT ObITh TpaskAaHNH,
MIPOXOASIINI AJIbTEPHATUBHYIO IPAsKIAHCKYIO CITYKOY.

I'paskmaHe MpuoOpeTaT CTATYC JIUII, TPOXOASIIIMX aJIbTePHATUBHYIO TPaskIaHCKYIO CJTY3KOY, C HauaioM
aJIbTepPHATUBHO I'PasKIAHCKOM CJTY3KOBI M YTPAUMBAIOT €r0 C OKOHYaHMEM aJIbTEPHATUBHO IpaskIaHCKOA
cTykObI. [Ipy 3TOM HayaJIOM aJbTePHATUBHOM IPaXkIaHCKONM CYKOBI IpaskIaHMHA CYUTAETCS AE€HD €r0
yOBITHMSI K MECTY MIPOXOKAeHMS abTepHATUBHOM IPaskIaHCKOI CITYy>KObI, yKa3aHHbBIN B MTpecaHun
BOEHHOTO KOMMccapuara, a OKOHUaHMEM - IeHb MpeKpalleHus paboTopaTeseM CpPOUHOTO TPYAOBOTO
IOTOBOpA C IPAKIAHMHOM IIPU €r0 YBOJIbHEHUM C aJIbTePHATUBHOM TPasKIaHCKOI CITYKOBI.

I'pasknaHyH, YKIOHSIOIIMICSA OT MepOIPUATIUIA, CBSI3aHHBIX C HallpaBeHVeM Ha aJIbTePHAaTUBHYIO
rpaXkIaHCKYIO CJIYKOy (HampuMep, B ciaydyae HesiBKM 6e3 YBasKUTebHbBIX TPUUMH B BOEHHBIT KOMMUcCcapuar
IUISI TIOTYYeHUsI TIPeIMCaHNsI, 0TKa3a OT MOJyYeHUsI TIPeATIMCaHMs), He SIBJISIeTCS CYyOhEeKTOM
MPeCTYIUIeHNS, IPeLyCMOTPEHHOr0 4acThlo 2 craTby 328 VK PO. Takue nuiia nopJjiesxkaT pu3bIBy Ha
BOEHHYIO CITy3k0Y B cOOTBeTCTBUM ¢ DPellepaabHbIM 3aKOHOM "O BOMHCKOI 00s13aHHOCTY ¥ BOEHHOIA
CITyskOe".

21. Ecu B Xope cyne6HOro pa3bupaTenbCcTBa OyJeT yCTaHOBIEHO, UYTO B COOTBETCTBUM C 3aKOHOM JIUIIO He
MOTJIO OBITh HAalIpaBJIeHO Ha aJIbTEPHATUBHYIO I'PaskAAHCKYIO CJIY>KOY BBUAY HaIMUMSI OCHOBAHUI, TP
KOTOPBIX JIMIIO He TIPU3bIBAETCSI HA BOEHHYIO CTYKOY, CY[ [TOCTAaHOBJISET ONPaBaaTe/bHbI TPUTOBOP 3a
OTCYTCTBYEM B JIeSTHUM COCTaBa IIPeCTYIUIEHNS.

B cnyyasix, Korja B epuof, YKIOHEeHUS OT MPOXOXKIEHMS a/IbTe PHATUBHOM IPaskAaHCKOM CITY>KObI BO3HUKIIU
npeaycMOTpeHHbIe cTaThelt 23 emepanbHOro 3akoHa "O6 anbTepHATUBHONM rPakJaHCKO CITy:KOe"
OCHOBAHMS 151 YBOJIbHEHMS C Hee, CyJ, 0CBOOOXKIaeT JIMIO OT Haka3aHus B CBSI3Y C U3MeHeHeM
00CTaHOBKY P HATUUUM YCJIOBUIA, TpeIyCMOTpeHHbIX B cTaThe 80.1 YK PD.

22. IIpu coBeplIeHUM NMPeCTyIIeHS], IPeayCMOTPEHHOTO YacThio 2 cTtaTby 328 VK PO | nuijo umeer Lenb
MOJIHOCTBIO YKIIOHUTBCS OT UCIIOTHEHMS 00s13aHHOCTe anbTepHATUBHOM rpakIaHCKoI CIyskObl. B ciayuae
YCTaHOBJIEHUS Y JIULIA TaKoi1 Liesin hakTuueckasi mpoJo/KUTETbHOCTh HE3aKOHHOTO MTPeObIBaHMS BHE
MecCTa CJIyKObI (IeHb, Hefess, Mecsili U T.J.) ISl KBainbuKaIuy COIesTHHOTO MM 3HAUeHUsI He MeeT.

VKJIOHEeHMe OT POXOXKIEeHMS aJIbTEPHATUBHO IpakIaHCKOI CTY>KObI Ha OMpeaeIeHHbIN Mepuof,
(Harpumep, Ha OOMH MeCSILL), ITI0 UCTeYeHUM KOTOPOTO JIMLIO BO3BPALLAETCS K MECTY ITPOXOXKIEeHUS
aJbTEePHATUBHOM TPaskIaHCKOI CJTYsKObI, He 00pa3yeT COCTaB MPeCTYIUIEHMS, IPeIyCMOTPEeHHbI YacThbIO 2
cratey 328 YK P®. B aTOM Cityuae uUII0 MOXKET OBbITh ITPUBJIEUYEHO K AUCHUIIIMHAPHON OTBETCTBEHHOCTH 3a
HapylleHe TPyA0BOro 3aKOHOaTeaAbCcTBa. [Ipy 3TOM ciieyeT MMeThb B BUAY, UTO B CPOK ajbTepHATUBHOM
rpakIaHCKO CTY>KObI He 3aCUMTHIBAIOTCS TIEPUO/IbI BpEMeH!, yKa3aHHbIe B ITyHKTE 5 cTaThu 5
depnepanbHOTO 3aKOHA "O6 aIbTEPHATUBHO I'PaskAAHCKO CTyk6e" (B YaCTHOCTM, TTPOTYJIbI, TO €CTh
OTCYTCTBMeE Ha paboueM mMecTe 6e3 yBaskUTeNbHbIX IPUUMH 60Jiee UeThIpex YacoB MOJPs[L B TeueHue
pabouero gHS).

23. Cmocobamm coBepuIeHUS TPeCTYIIeHMS, TPeIyCMOTPEHHOIO 4acThio 2 ctaThy 328 VK PO, ¢ yueTom
0COOEHHOCTe TPYHOBOJ AeSTETbHOCTY TPaskAaH, MIPOXOISIINX aTbTePHATUBHYIO IPasKIaHCKYIO CITYXKOY,
SIBJISTIOTCSI, B YaCTHOCTH, HesIBKa 6e3 YBakKUTEeIbHBIX MPUUYMH K MECTY ITPOXOXKIAEHMS aIbTepHATUBHO
rpakIaHCKO CTYKObI B YKa3aHHbIE B IMPEIMCAHNUY CPOKM, CAMOBOJIbHOE OCTaBJIEHME MeCTa paboThl
(pabouero mecTa), HesiBKa B CPOK 6€3 YBaXKUTEIbHbIX IPUUMH Ha pabOTy, OTKa3 OT UCIIOTHEHUS
00sI3aHHOCTE aJibTePHATUBHO TPakIaHCKOI CTYKObI, B TOM YMC/ie OTKa3 3aKII0YMTh CPOUHBIN TPYAOBO
IIOTOBOP, TOCPOUYHOE YBOJIbHEHME C a/IbTEPHATUBHON rPaskAaHCKO CyKObI ITyTeM oOMaHa.

24. Pa3bsCHUTD, UTO HEOOXOAMMBIM YCJIOBMEM YTOJIOBHOJ OTBETCTBEHHOCTY 3a HESIBKY B CPOK Ha
MepOIPUSTHS, CBSI3aHHbIE C IPU3bIBOM Ha BOEHHYIO CITYKOY (cTaThs 328 YK PD), 1160 3a HEeSIBKY B CPOK Ha
BOEHHYI0 CITYyKOY (cTaThst 337 VK PO) sIB/II€TCSI OTCYTCTBME YBAKUTENbHBIX PUUNH.



K yBaXXMTENbHBIM MIPUUMHAM B 3TUX CyYasiX, IPU YCJIOBUY UX JOKYMEHTATbHOTO MOATBEPKAEHMS,
cJieiyeT OTHOCUTD: 3a60/ieBaHye WY YBeUbe IPakIaHIHa, CBSI3aHHbIE C YTPATOl TPYO0CITOCOOHOCTH;
TSKEJI0e COCTOSTHYE 3[0POBbSI OTIIa, MAaTePH, KeHbI, MY)Ka, CbIHA, J0YePy, POJHOTO OpaTa, pOJHOI CECTPHI,
nemyuky, 6abyIIKy UM YCbIHOBUTEIS TPakIaHMHa 160 yuacTie B TOXOPOHAX YKa3aHHbBIX JINII;
MIPeTSITCTBME, BO3HUKILEE B PE3y/IbTaTe AeICTBUS HEMTPEOJOIMMOY CYIIbI, VIV MHOE 0OCTOSITEIbCTBO, HE
3aBUCSIIEe OT BOJIM TPAKIAHMHA; MHbIE IPUYMHBI, TPU3HAHHbIE YBasKUTEIbHBIMM MTPU3BIBHO KOMUCCHUET
WIU CYI,OM.

B ciyyae ycTaHOB/IEHMS 110 [IeTy YBaKUTETbHOCTY MPUUMHBI HESIBKY B CPOK Ha MEPOTIPUSITHSI, CBSI3aHHBIE C
MIPU3BIBOM Ha BOEHHYIO CJTYKOY, MO0 Ha BOEHHYIO CTY>KOY Cy/[l TOCTaHOBJISIET ONPaBAaTeIbHBIN IPUTOBOP
BBUJIy OTCYTCTBMS B IeSTHUM COCTaBA IIPECTYIUIEHNSI.

25. MpecTyryieHus, IpeAycCMOTpeHHbIe cTaTbsimu 328 u 338 YK PO, apasgioTcs gasimumucs. B ciydae ecin
JIULIO0 He SIBUJIOCh C TIOBMHHOV MJIM He ObLIO 3a/Iep>KaHo, yKa3aHHbIe PeCTyIIeHMs] OKAHUMBAIOTCS
BC/Ie[ICTBME OTIIa/leHNs1 Y Hero 06s13aHHOCTel M0 MPU3bIBY Ha BOEHHYIO CIYXKOY, MPOXO0XKIEeHNI0 BOEHHOM
WJIY aJibTePHATUBHO IPaskIaHCKO CITyKObl. TakMM MOMEHTOM CJie[lyeT CUMTATh JOCTUKEHME JTUI[OM
BO3pacCTa, MocJie HaCTYIUIEHUSI KOTOPOTO yKa3aHHble 00SI3aHHOCTY HU MPU KaKMUX 0OCTOSITETbCTBAX HA HETO
He MOTYT ObITh BO3JIOKEHBI, JI6O0 BO3pacTa, KOTOPBIi SIBJISIETCS MpeAeTbHbIM /I TpeObIBaHMSI Ha
aJbTEePHATUBHO TPAsKIaHCKO MM BOEHHO CITyKOe.

VKI0OHeHMeE OT IPU3bIBa HA BOEHHYIO CJTYK0Yy OKAaHUMBAETCSI C MOMEHTA TOCTUKEeHMS JINIIOM 27-7IeTHEro
BO3pacTa.

VKJIOHEeHMEe OT MPOXOXKIEeHMS aJIbTePHATUBHO IPaskIaHCKOI CYKObI CUMTAETCS OKOHYEHHBIM
MIPECTYTIUIEHWEM [IJIsl JIUII, HallpaBJeHHbIX Ha aTbTePHATUBHYIO TPAsKIaHCKYI0 CTy>k0y mociie 1 suBapst 2008
I., C MOMEHTa JOCTMKeHMS MMM Bo3pacTa 28 jeT 9 mecsieB mau 28 jieT 6 MecsieB B 3aBUCUMMOCTH OT ee
cpoka.

e3epTUPCTBO /i1 BOBHHOCTYKalUX, TPU3BaHHBIX HA BOEHHYIO CIyXO0y nocie 1 suBaps 2008 r.,
CUMTAETCS OKOHUEHHBIM C MOMEHTA IOCTMKeHUs UMY Bo3pacTta 28 Jer.

[l711 BOEHHOCTYKAIIUX, ITPOXOASIIIMX BOEHHYIO CTYKOY 110 KOHTPAKTY, Ie3epTUPCTBO OYyAeT OKOHUYEHHBIM
MpecTyIUIeHeM I10 TOCTVDKEHMM UMY TIpeIeIbHOTO BO3pacTa IpeObIBaHMsSI Ha BOEHHOI CITyKOe B
3aBMCMMOCTU OT BOMHCKOT'O 3BaHMsI (HaIllpuMep, B c/Iyuyae COBepIleHNsI Ae3epTUPCTBA BOEHHOCTYKaIIM,
MMEIIMM BOMHCKOE 3BaHMe "KaluTaH", IpecTyIuieHue 0yaeT OKOHYeHHBIM C MOMEHTA JTOCTVKEHMS STUM
JUIIOM Bo3pacTa 45 jeT).

Eciu nipecTymiieHus, mpegycMoTpeHHble cTaTbsaMmy 328 u 338 VK P@, B cuily oTHiafgeHus y imia
COOTBETCTBYIONIMX 00513aHHOCTE} OKOHUEHbBI, HO TIPM 3TOM OHO YKJIOHSIETCS OT CIeACTBUS UM CYAQ,
TeuyeHye CPOKOB JABHOCTM MIPUOCTAHABAMUBAETCS. B 9TOM Cilydyae TeyeHMe CPOKOB JaBHOCTU
BO300OHOBJISIETCSI C MOMEHTA 3aIepsKaHMsl YKa3aHHOTIO JIMIIA MU SIBKM €T0 C TIOBUMHHOJ (4acTh 3 cTaTby 78
YK PO).

26. O6paTUTh BHMMAaHME CYyIOB HA TO, YTO YTOJIOBHOE JeJI0 MOJIEKUT PACCMOTPEHMIO B CYZie 110 MeCTy
COBepIIeHMSs MpecTyIuieHus. Eciii mpecTyrieHme 6b1710 HAYaTO B MeCTe, Ha KOTOPOe PacpoCTPaHSIeTCst
IOPUCOMKLUMS OSHOIO Cy[a, 8 OKOHYEHO B MeCTe, Ha KOTOPO€e PacIpoCTPaHIeTCs PUCAUKLVS OPYTOro
CyJa, TO JaHHOE YroJIOBHOE AeJI0 MOACYLHO CYAy 10 MeCTy OKOHYaHU MpecTyIieHns (yactu 1 u 2 ctatbu
32 VIIK P®). MecToM coBepliieHus TIPeCTyIIeHUi, TPeayCMOTPEHHBIX cTaTbsamu 328, 337, 338 u 339 VK
PO, cmegyeT cCUMTaTh MECTO UX OKOHYAHMS, B YaCTHOCTU MECTO 3aJiepsKaHusI JIUIlA UK SIBKU ero C
TMTOBUMHHOJA.

BmecTe ¢ TeM B COOTBETCTBUM cO cTaThelt 35 VIIK PO TeppuTopuanbHasi IOACYIHOCTb YTOJIOBHOTO Jiefa
MOKeT ObITh M3MeHeHa I10 X0/1aTaliiCTBY CTOPOHbI JIMOO 110 MHUIMATUBE TIpecenaTesis Cya, B KOTOPbIi
MOCTYIIMUJIO YTOJIOBHOE J€J10, €C/IV He BCe YYaCTHUKM YTOJOBHOI'O CYLOIPOMU3BOACTBA IO JAHHOMY
YTOJIOBHOMY [e/1y TIPOXXMUBAIOT Ha TEPPUTOPUM, HA KOTOPYIO PACTIPOCTPAHSAETCS PUCIAUKLIUSA CyAa T10
MEeCTY OKOHYAHMSI ITPeCTYIUIEHMSI, ¥ OOBMHSIEMBbIii COTIAC€H HAa M3MEHEHMe TePpPUTOPUATIbHOM



MMoACYOHOCTHM YITOJIOBHOTI'O OeJid.

27. UictioniHUTEIeM IIPeyCMOTPEHHBIX cTaThbsaiMM 328 u 339 VK PO mipecTyruieHUi, COBePILIEHHBIX [TyTeM
MIpUUMHEHUS cebe KaKoTo-1160 MOBpeXaAeHMs (WIeHOBPeIUTEIbCTBO), MOXKET ObITh COOTBETCTBEHHO JINIIIb
MIPU3BIBHUK, JIN1IO, IPOXOsIiiee albTePHATUBHYIO IPAXKIAHCKYIO CIYXOY, /I BOEHHOCTYKaLUii
HEe3aBVCUMO OT TOTO, ObLT IV IPUUMHEH BPeJ, 370POBbI0 CAMUM YKIOHSIIOLIMMCS WU TI0 €r0 Ipochbbe
OpyruM JuiloM. B mocieqHeM ciiydae mmpecTyIiHble e iCTBUSI TAaKOTO JuIia ToAJIeskaT KBaaudukauum mo
COBOKYITHOCTY TIPECTYTIJIEHM KaK TOCOOHNYECTBO B COBEPIIeHMM MTPECTYIIeHUS, TTPelyCMOTPEHHOTO
cratbeit 328 miu cratbeii 339 YK PO | 1 COOTBETCTBYIOIEE ITPECTYIUVIEHME TIPOTUB JIMUHOCTHU (HallpuMmep,
npenycMoTpeHHoe cratbeit 111 unm cratbeii 112 YK PO).

28. leiicTBUSI IPU3bIBHMKA VJIM JINIIA, TTPOXOASIIErO aJIbTePHATUBHYIO TPAKIAHCKYIO CITYKOY,
rojeaBInX oUIMaabHbIN JOKYMEHT U UCITOIb30BaBIINX €ro B 1Ie/IsIX YKIOHeHMS OT Ipu3biBa Ha
BOEHHYIO CJIY>KOY MJIM YBOJIbHEHMS C aJIbTEPHATUBHOM TPaskIaHCKO CJIY>KObI, TTOAJIeXaT KBaJIMMUKALIVA 110
COBOKYITHOCTM TIPECTYIIJIEHU, TPelyCMOTPEHHBIX COOTBETCTBEHHO YacCThi0 1 miau yacThio 2 ctatby 328 YK
P® myactero 1 cratbeu 327 YK PO. Eciu ykazaHHbIe JIU1IA JIUIIb UCIIOAb30BAJIM 3aBE€L0MO IMOIJI0XKHbIN
obuiManbHbI JOKYMEHT, TO COAESHHOE clielyeT KBaIM(PULIMpoBaTh Mo yacTu 1 mam yactu 2 cratby 328
YK P® nyactu 3 crateu 327 YK PO.

JInto, roaaesnaBiiee 1Mo Mpockoe MPU3bIBHMKA WIIM JIUIIA, TPOXOISIIEro abTepPHATUBHYIO IPaXKIaHCKYIO
CJIY3KOY, OpUIIMaIbHbIN JOKYMEHT B IeJISIX YKIOHEHMS OT MIPYU3bIBA Ha BOEHHYIO CTY)KOY MM YBOJIbHEHMUS C
aJbTEePHATUBHOM IPasKIaHCKO CJTY>KObI, ITOAJIEXUT OTBETCTBEHHOCTM I10 YacTu 5 ctaTby 33, yactu 1 mim
yactu 2 ctatby 328 M yactu 1 cratbeu 327 YK PO,

VK/IOHeHMe OT UCIIOTHeHUS 00513aHHOCTEe i BO@HHO CJTy>KObI, COBepIIeHHOe BOEHHOCTYKalllUM ITyTeM
MO/IJIOTa JOKYMEHTOB, JALMX [TPaBO Ha BpeMeHHOe WJIM MTOJIHOe 0CBOOOKAeHMe OT UCIIOTHeHUST
00s13aHHOCTEe BOEHHO CITY>KObI, TTOJTHOCTBIO OXBaThIBaeTCs ctatbeit 339 VK PO .

29. PekomeH10BaTh CyiaM IPU BBISIBIEHMM B X0/le CyIe6HOro pa3doupaTenbCTBa e 00 YKIOHEeHUM OT
TIPM3bIBA HA BOEHHYIO CJIY3KOY M OT IIPOXOXKIEHMSI BOEHHOV MM abTePHATUBHOM IPaskIaHCKOM CITY>KObI
00CTOSITEIBCTB, CITIOCOOCTBOBABIIMX COBEPILEHMIO ITPECTYIUIEHNH, a TaKsKe HapyIIeHuIi ITpaB U CBOOO,
rpaskaaH BBIHOCUTD YaCTHBIE Ompe/eeHNs (TOCTaHOBJIEHMST), B KOTOPBIX CjiefyeT oOpallaTh BHUMaHMe
COOTBETCTBYIONIMX OpTaHM3alMii U JOKHOCTHBIX JIMII Ha YKa3aHHbIe 00CTOSATENbCTBA U (DAKThI
HapyIlleHMIi 3aKOHA, TPeOyIoIIMe MPUHITUSI He0OX0aUMMbIX Mep (4acTb 4 craTbu 29 VIIK PO).
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