MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHUE
oT 27 mexabps 2002 r. N 29

0 CYLEGHOW NPAKTUKE MO AENAM O KPAXE, TPABEXE
N PA3BOE

B 1esisix obecrieueHust MpaBUIbHOTO MPUMEHEeH S
3aKOHO/IATEeIbCTBA 00 YTOJOBHOM OTBETCTBEHHOCTHU
3a Kpasku, rpabesku 1 pa300ifHbie HANlaleHus U B
CBSI3U C BO3HUKIIMMM B CYAeOHOI paKkTUKe
Borpocamu IInenym BepxosHoro Cyna Poccuiickoit
®depepaliviy IOCTAHOBISET IATh CyAaM Clenyrolye
pas3bsICHeHUS:

1. IIpu paccMoTpeHMM Jies1 0 Kpaxke, rpabeske u
pasboe, SIBISIIOIIMXCS HauboJee
pacrpocTpaHeHHBIMHU MIPeCTYIIEHUSI MU IIPOTUB
COOCTBEHHOCTH, CyJlaM CJIe[lyeT MMeThb B BUJIY, UTO B
COOTBETCTBUM C 3aKOHOM I10[], XUIIeHMeM
TIOHMMAIOTCS COBepIlIEeHHbIe C KOPBICTHO L1eJIbI0
MPOTUBOIIpaBHbIe 6€3B03Me3HOe U3bsTHE U (MUIIN)
obpalieHye 4y>Koro MMyIecTBa B MoJib3y BUHOBHOTO
WU OPYTUX JIUIL, TPUUMHUBILINE YIIepO
COOCTBEHHUKY UM MHOMY BJIafIeNIbIy 9TOTO
MMYIeCTBa.






[To kaxkmoMy TaKOMY JleTy CyAaM HaAae>XXUT
MUCCJIe0BaTh MMeIL/ecs N0Ka3aTe/lbCTBa B LeJIsX
MPpaBUIbHOM I0pUANYECKOV KBaMbUKaLun
IeCTBU JINL, BUHOBHBIX B COBEPILIEHUUN ITUX
MPeCTYIIEHUI, HeJOIMYIIeHMS OIIMOOK, CBSI3aHHBIX C
HenpaBWJIbHBIM TOJKOBaHMEM MOHSTUI TATHOTO U
OTKPBITOTO XUIIEHUI YY>KOT0 UMYILLECTBA, a TAKXKe
TIpU OIleHKe 0OCTOSITETbCTB, IIPEeIyCMOTPEHHBIX B
KauecTBe MPU3HaKa NpecTyIvIeHUsI, OTATYaroIero
HaKasaHue.

2. Kak TaliHOe XulljeHe 4y>k0ro MMyIecTsa (Kpaxa)
cnenyeT KBaau@puUIMPOBaTh NeMCTBUS IULIA,
COBEPIIMBIIIEr0 HE3aKOHHOE U3bSITHE UMYIIEeCTBA B
OTCYTCTBME COOCTBEHHMKA WJIM MHOTO BJIajie/blia
9TOTO MMYILECTBA, UM ITOCTOPOHHMUX JIUIL IMOO0 XOTSI
U B UX TIPUCYTCTBUM, HO HE3AMETHO [Ij1 HUX. B Tex
Cy4dasix, KOrja yKa3aHHbIe JIMIa BUIENN, 4YTO
COBepIIaeTcs XulleHne, 0OHAKO BUHOBHbIN, UCXOMS
13 OKpYsKaloliei 06CTaHOBKM, ITOJIarajl, 4To
JIeiCTBYeT TailHO, COOEeSITHHOE TAKXKe SIBJISIeTCS
TaliHBIM XUI€HMEM UY3KOT0 UMYIIECTBA.

3. OTKPBITBIM XUIIeHMEM YYKOT'0 MMYILECTBa,
npeaycMOTpeHHbIM cTaTheii 161 YK PO (rpabex),
SIBJISIETCS TaKoe XMIleH)e, KOTOpOoe COBeplIaeTcs B
MPUCYTCTBUM COOCTBEHHMKA WJIX MHOTO BIa/eblia
MMYyIllecTBa 1160 Ha BUY Y TOCTOPOHHUX, KOTa






JILI0, COBepLIaloIee 3TO MpecTyIlyieHe, CO3HaeT,
YTO MPUCYTCTBYIOIIME IPU 3TOM JILIA TIOHMMAIOT
MMPOTUBOMNPABHBIN XapaKTep ero AeicTBui
HEe3aBUCUMO OT TOTO, IPUHUMAJIN JIU OHU MEPHI K
IpecevyeHuIo 3TUX AECTBUI UIN HeT.

4. Eciu ipucyTCTBYIOLIee TIPU HE3aKOHHOM U3BSTUMN
Yy>KOT0 UMYIIECTBA JINIL0 HE CO3HAET
MIPOTUBOIIPABHOCTD 3TUX AEMCTBUI MO0 SIBJISIETCS
OJIM3KUM POJICTBEHHMKOM BMHOBHOI'O, KOTOPBI
pacCYUTHIBAET B CBSI3U C 9TUM Ha TO, UTO B XO[€
U3BSATUSI UMYIIECTBA OH HE BCTPETUT
MMPOTUBOIEMCTBYS CO CTOPOHBI YKa3aHHOTO JINIIA,
COlesSTHHOE CJieIyeT KBaIM(PUIMpoBaTh KaK KPaxy
Yy>KOro umyinectsa. Eciu nepeuncieHHbie 1nna
MIPUHMMAJIN Mepbl K IIPeceueH U0 XUILEHUS YyKOTO
MMYIIeCTBa (HarpuMep, TpeboBay MPEKPaTUTh ITU
MMPOTUBONPABHbIE AECTBYUS), TO OTBETCTBEHHOCTD
BMHOBHOTO 33 COJIeSTHHO€E HAaCTyIaeT I10 cTaThe 161
YK P®.

5. Eciiu B Xofie coBepIIeHUS KPasky IeiCTBUS
BMHOBHOTO 00HAPYKMBAIOTCS COOCTBEHHMKOM MU
VMHBIM BJIafieIblieM MMYIIECTBA MO0 IPyTUMU
JUIIAMM, OOHAKO BUHOBHBIN, CO3HABasI 9TO,
MIPOAOJIKAeT COBEPIIATh HE3aKOHHOE U3bSITIE
MMYIIeCTBa WIN ero yaepskaHue, CoJesiHHOe cienyeT
KBaIM(PUUIMPOBATh Kak rpabex, a B cyuae






TIPUMEHEeHNSI HaCUJTUSI, OTTACHOTO JIJIst SKU3HU UJIN
3[I0POBbS, OO YTPO3bI MPUMEHEHMST TAKOTO
HacWIns - Kak pa3ooii.

6. Kpaka 1 rpabesxk cCYMTaloTCsI OKOHUEHHBIMM, €C/IN
MMYILECTBO U3BSITO ¥ BUHOBHBIN MMeeT peabHYIO
BO3MO>XHOCTb MM IT10JIb30BaTbCS MJIM PACIIOPSKATHCS
10 CBOEMY YCMOTPEHUIO (HalIpuMep, 06paTUTh
MOXUIIIeHHOE UMYVIIEeCTBO B CBOIO I10JIb3Yy WU B
MOJb3Y APYTUX JINLL, PACTIOPSIAUTBCS UM C KOPBICTHOA
1IeJIbI0 MHBIM 06pa3oM). Pa36oit cumraeTcs
OKOHUYEHHBIM C MOMEHTAa HalaAeHs B LesIX
XUILEHYS Yy>KOTO MMYIIeCTBa, COBEPIIIEHHOTO C
MpMMeHeHeM HaCuUJIusl, OTIaCHOTO JIJIS XXKU3HU WIN
3I0pOBbSI, JINOO C YIPO30¥i IPMMEHEHUST TAKOTO
HaCUInS.

7. He 06pasyioT cocTaBa Kpasky wim rpabeska
MPOTUBOIIPABHbBIE AECTBUS, HallpaBJIeHHbIE HA
3aB/IaZileHye Yy>KMM MMYILeCTBOM He C KOPBICTHOM
Lle/blo, a, HallpuMmep, C LeJIbI0 ero BpeMeHHOT0
MUCIIO/Ib30BaHM C MOCIEeNYIOUMM BO3BpallleHeM
COOCTBEHHMKY JIMOO B CBSI3M C ITPeATIoiaraeMbIM
IIPaBOM Ha 3TO MMYIEeCTBO. B 3aBuCMMOCTH OT
06CTOSITETBCTB JieJ1a TaKue JeiiCTBUS ITPU HATMIUY K
TOMY OCHOBaHMI1 MoJijieskaT KBaauduraum mo
cratbe 330 VK P® nau gpyrum CTaTbsiM YTOJIOBHOIO
Kozekca Poccuiickoit @enepaiiin.






B Tex CIyyasix, Korga He3aKOHHO€ U3biATne
yumyunieCTBa COBEpPUIEHO IIPpU XYJINTaHCTBE,
U3HACUJIOBAHUN WIN OPYTUX ITPECTYITHBIX ﬂeﬁCTBMHX,
HEO6XO}ZLI/IMO yCTaHaBJ/IMBATDb, C KaKoJ1 1IeJIbI0 JINIIO
U3BAI0 3TO MUMYIIECTBO.

Ecsiu muiio mipecieoBasio KOPhICTHYIO 11€JTb,
COJlesTHHOE MM B 3aBMCUMMOCTH OT CII0co6a
3aBJIaJIeHMS UMYILIECTBOM JOJIKHO
KBaIMPUUMPOBATHCS IO COBOKYITHOCTM KakK
COOTBETCTBYIOIIEe MpecTyIieHe IMPOTUB
COGCTBEHHOCTHM U XYJIUTAaHCTBO, M3HACWJIOBAHME WU
MHOE TIPecTyIvieHue.

8. Eciiu opraHmsartop, moAcTpeKaTes b MM TOCOOHUK
HernocpeaCTBEHHO He YYaCTBOBAJI B COBEPIIIEHUY
XUIEHUS 4yKOTO MMYIIECTBA, COAEesSTHHOE
UCIIOJTHUTEJIEM TIPECTYIUIEHNSI HE MOXEeT
KBaIMPUUMPOBATHCS KaK COBEPIIIEHHOE IPYTIION JINIT
10 TIpeBapUTEIbLHOMY CTOBOPY. B 3THX C/Tyuyasix B
CUITY YaCTu TpeTbeli ctaTbu 34 YK PO pelicTBuUsS
opraHu3aTropa, oACTpeKaTessl MU TOCOOHMKA
clenyeT KBaau@uUUMpoBaTh CO CChUIKOM Ha CTAThiO 33
VK PO.

9. Ilpu xBanuduKamUm AeCTBUI BUHOBHBIX KaK
CoBepIlieH)e XUIIeHNST Yy>KOTO MMYIIeCTBa IPYyMIIoi
JIUL, 110 TIpeJBapUTeIbHOMY CTOBOpPY Cyy CleyeT






BBISICHSITh, MM€JI JIU MeCTO TaKO CTOBOP
COY4YaCTHMKOB OO0 Hayaja JAeiCTBUIA,
HEIoCpeCTBEHHO HAallpaBJIeHHBIX Ha XUIIeHNe
YY>KOT0 MMYILLECTBA, COCTOSUIACh JIX JOTOBOPEHHOCTD
0 pacripefieieHUM POJIeii B LieISIX OCYIeCTBIeHUS
MPEeCTYITHOTO YMBbICJ/IA, & TAK’Ke KaK/e KOHKPETHO
JIeJiICTBMS COBEPIIEHbI KKIbIM UCIIOJHUTEIEM U
IPYTMMM COy4aCTHUKAMM NpecTyrieHus. B
MIPUTOBOPE HAIJIEXUT OLIEHUTDb N0Ka3aTelbCTBA B
OTHOIIEHUU KAKI0TO UCIOTHUTEIISI COBEPIIEHHOTO
MPeCTYIVIEHUS U APYTUX COYUYaCTHUKOB
(opraHmsaTopoB, MoACTpeKaTesei, MOCOOHMKOB).

10. Ucxoms n3 cMbiciia 9acTu BTopoi craTey 35 VK
P® yrosoBHast OTBETCTBEHHOCTD 3a Kpaxy, rpadbesxk
MM pa3boii, cCoBepIIeHHbIe IPYIIION JIAII 10
MpeaBapuUTEIbHOMY CTOBOPY, HACTYTAET U B TEX
Cyvasix, KOTJia COTJIacHO IpeaBapuUTeIbHOM
JIOTOBOPEHHOCTY MKy COy4aCTHUKAMMU
HeIoCpeiCTBEHHOE U3bsITHE UMYIECTBa
OCYILECTBISIET OOUH U3 HUX. ECiu Apyrue ydacTHUKU
B COOTBETCTBUM C paciipeieseHeM poJiei
COBEpPUININ COTJIaCOBAaHHbIE JIEVICTBUS,
HallpaBJieHHbIe HAa OKa3aHMe HeloCpeICTBeHHOTO
COIeiCTBUSI MCTIOJIHUTE/IIO B COBEPILIEHUM
MpecTyIvieHus (HalmpuMmep, JII0 He IIPOHUKAJIO B
KUJIUIIE, HO Y4aCTBOBAJIO BO B3JIOMe JBepeii,
3aropoB, pelIeToK, [0 3apaHee COCTOSIBILIENCs






JIIOTOBOPEHHOCTU BBIBO3UJIO IIOXMILEHHOE,
MOJCTPAXOBBIBAJIO APYTUX COYYaCTHUKOB OT
BO3MOSKHOTO OOHAPY>KeHMsI COBEpPIlIaeMOro
MPECTYIVIEHNS ), COOEesTHHOE UMM SIBJISIETCS
COUCIIOJTHUTENBLCTBOM U B CUJTY YaCTU BTOPOIA CTaTbU
34 YK PO He TpebyeT IOMOTHUTEIbHOI
KBayMpuKauyum 1o cratbe 33 VK PD.

HeicTBUS UIIA, HETIOCPEACTBEHHO He
Y4aCTBOBABILIErO B XUILEHUN UyKOTO MUMYIECTBA, HO
COZeCTBOBABIIEr0 COBEPILIEHUIO 3TOTO
MpecTyIIeHUS] COBETaMM, YKa3aHUSIMU JINOO 3apaHee
00eIaBIIero CKpbITh CJIeIbl IPECTYIUIEHMUS,
YCTPaHUTh NPENSITCTBUS, He CBSI3aHHbIE C OKa3aHUEeM
TOMOLIM HEeIloCpeACTBEHHBIM UCIIOTHUTEISIM
MpeCcTyIIeHUsI, COBITh MTOXUILEHHOE U T.I1., HaJJIEXXUT
KBa/IMGULIMPOBATh KaK COydyacTie B COJIESTHHOM B
(opme mocobHMYECTBA CO CCHIJIKOM HA YaCTh MATYIO
craTbu 33 YK PO.

11. TIpu kBanudUKaLMM IeACTBUIL ABYX U 6oJiee JIUII,
MOXUTUBIINX Uy>KO€ MMYIIECTBO ITyTeM KPasku,
rpabeska My pa3bost TPYIIIo LI IT0
MpeBapuUTeIbHOMY CTOBOPY MJIM OPTaHM30BAHHOI
TPYIIION, CyaaM cjaeayeT UMeTh B BUIY, UTO B
CIyJastx, KOraa JIMI0, He COCTOSIBIIIEe B CTOBOPE, B
X0Jle COBepIIeHUs TPeCTyIUIeH NS APYTUMU JTULIaMU
TIPUHSIIO yYacTye B €r0 COBEPIIEHNM, TaKOe JIUIIO0






JOOJ/DKHO HECTU YI'OJIOBHYIO OTBETCTBEHHOCTD JIMIIb 3a
KOHKpEeTHbIE ﬂEﬁCTBMﬂ, COBepIIeHHbIe M JIMYHO.

12. A63ar uckioueH. - [ToctaHoBienue [nenyma
BepxosHoro Cyma PO ot 23.12.2010 N 31.

Ec/iv muiio coBepuImio Kpaxy, rpadesk miam pa3ooii
IOCPeACTBOM MCII0JIb30BAHUS APYTUX JIUII, HE

Mo IeXKallyX YTOJI0BHOV OTBETCTBEHHOCTH B CUTY
BO3pacTa, HeBMEHSIEeMOCTU WU JPYTUX
00CTOSITEIBCTB, €ro AeiCTBUS (IIPU OTCYTCTBUM UHBIX
KBAIM(PUUMPYIOLIUX TPU3HAKOB) CIeIyeT
KBaIMPUUMPOBATh 110 YACTSAM IepBbIM cTaTeii 158,
161 unu 162 YK P® kak zmeicTBuUs
HEroCpeICTBEHHOTO MCITOIHUTEJIS MPeCTYIIIe HUS
(yactb BTOpas cratbu 33 YK PD).

VunThiBasl, YTO 3aKOHOM He MpPeayCMOTpeH
KBaAU(MUUUPYIOLIMI TPU3HAK COBEPILIEeHUS KpaxH,
rpabexxa iy pa3bost rpymIoi iui 6e3
IpenBapuUTEIbLHOIO CrOBOPA, COLESIHHOE B TaKMUX
CIydasix caeayeT KBaauuuyupoBaTh (IIpu OTCYTCTBUM
OPYIUX KBaAU(PUUUPYIOLUX TPU3HAKOB, YKa3aHHBIX
B JUCHO3ULIMSIX COOTBETCTBYIOIIMUX CTaTeI
VYronosHoro kogexkca Poccuiickoit @enepanum) 1o
yacTy nepBoii ctatby 158, yacTu nmepBoir cratbu 161
60 yacTu repBoit cratby 162 YK PO . [TocTaHOBISIS
MIPUTOBOP, CY[, MPU HAJIMYUM K TOMY OCHOBaHUIA,






MpeIyCMOTPEHHBIX YaCThIO ITepBoii cTaThy 35 YK PO,
BIIpaBe IIPU3HATh COBEPIIEHME IIPEeCTYIIJIeHUS B
cocTaBe IpyMIIbI Jini] 6e3 MpeBapuUTeIbHOTO CTOBOPa
006CTOSITeTbCTBOM, OTSTYAIOIIMM HaKka3aHue, CO
CCBUIKOJ Ha MIYHKT "B" 4aCTU mepBoit ctaTby 63 YK
P®.

13. JIniio, opraHu3oBasiiiee mpecTyrieHne a1bo
CKJIOHMBIIIEEe K COBEPIIeHNIO KPakyl, rpabeska uin
pa3bo0si 3aBeJOMO He TO/IjIeXKalllero yroJaoBHO
OTBETCTBEHHOCTU yYaCTHMKA MIPECTYIIJIEHUS, B
COOTBETCTBUM C YACThIO BTOPO cTaTbu 33 YK PO
HecCeT YTOJIOBHYI0 OTBETCTBEHHOCTh KaK
UCIIOJTHUTENb COAesTHHOTO. [Ipy Hamnunm K TOMY
OCHOBAHMUM, MPeLYyCMOTPEHHBIX 3aKOHOM, [eiiCTBUS
YKa3aHHOTO JINIA TOJDKHBI JOTIOTHUTETLHO
KBaIMpuMpoBaThcs o cratbe 150 VK PO.

14. Ecniu mpuMeHeHe Opy>Xusl WK IPeIMETOB,
UCTI0JIb3YEeMbIX B KaueCTBe OPYKUS, OXBAThIBAIOCh
YMBICJIOM BMHOBHBIX, COBEPIIMBIINX pa3boiiHoe
HalageHue rpPymron JnL, 1o npeagBapuTeIbHOMY
CrOBOPY, BCE YUAaCTHUKU COBEPILIEHHOTO
MIPeCTyIUIEHUS HECYT OTBETCTBEHHOCTD I10 YaCTu
BTOpO¥ cTaTby 162 YK PO Kak COUCITOTHUTENN U B
TOM CJTydae, KOTJIa Opy>Kue U IpyTue MpeaMeTbl ObLIn
MpUMEeHEeHbl OAHUM U3 HUX.






14.1. Eciyt yMbICZIOM BUHOBHBIX, COBEPLIMBIINX
pa3boiiHoe HamaAeHue TPYIoit LI 10
IpeiBapUTeIbHOMY CTOBOPY, OXBAaThIBAI0Ch
IIPUYMHEeHMEe TSKKOIO Bpeza 310pPOBbI0
IOTepIieBIIero UIn JUIIeHe ero XU3Hu, HO TOJbKO
OLVH U3 HUX TIPUYMHNUI TSDKKUM BpeJ, 310POBbIO
1160 CMepTh MoTepIieBLIeMY, TeiiCTBUS BCeX
YUaCTHMKOB TPYIIIbI cefyeT KBanuduuypoBaTh Mo
IIYHKTY "B" yacTy ueTBepToy crarby 162 VK PO kak
COMCIIOJIHUTEIBCTBO B pa3boe, COBEPLUIEHHOM C
MIPUYMHEHMEM TSKKOTO BpeJia 34,0POBbIO
norepnesuiero. [Ipy aTom geicTBus nuua,
NIPUYMHUBIIETO TSDKKUI BpeJ, 3I0POBbI0
IOTepIieBlIero, MOBAEKIINIA 10 HEOCTOPOXKHOCTY ero
CMepTh, WIN COBEPILMBILIEro youiicTBO
MOTepIeBIIero, KBaIMPUUUPYIOTCS TakKe MO YacTu
yeTBepTON cTaTby 111 MM MyHKTY "3" 4aCTU BTOPOWA
cratby 105 VK PO cOOTBETCTBEHHO.

B Tex cirydasix, Korjaa rpyrina Jull mpegBapuTeabHO
JOTOBOPWJIACh O COBEPIIIEHUN KPaskU UYKOTO
MMYIIeCTBa, HO KTO-JIM00 13 COUCTIOIHUTE eI
BbIILIEJ 32 IIpefeJibl COCTOSIBIIEroCs CroBopa,
COBEPILINB AeiCTBUS, [IOAJIeKallye IPaBOBO OLleHKe
Kak rpabesk win pa3boii, ComesTHHOe UM CJieIyeT
KBa/IMGULMPOBATD [0 COOTBETCTBYIOUIUM ITYHKTaM U
yacTtam crartein 161, 162 YK PO. Eciu gpyrue 4ieHbl
MPECTYITHOV IPYIIIIbI IPOLO/KMUIN CBOE yYacTe B






MPeCcTyTUIeHMM, BOCIIO/Ib30BaBLINCH TPYMEHEeHHbIM
COMCIIOJTHUTEJIEM HacuJIMeM 160 yrpo30it ero
MIpUMEeHEeHMs IS 3aBIafeHNs] UMYIIeCTBOM
MOTEepIeBIIero Win yaepkaHus 3TOTO UMYIIeCTBa,
OHM TaKKe HeCyT YTOJIOBHYIO OTBETCTBEHHOCTD 3a
rpabesk win pa36oit Tpymnmoi Juij no
MpeiBapUTeIbHOMY CTOBOPY C COOTBETCTBYIOLIMMM
KBTMDUIMPYIOIMMY TPU3HAKAMMU.

15. TTpu xBanudmKramm Kpaxku, rpabeska uim pa3oost
COOTBETCTBEHHO I10 MYHKTY "a" 4aCTy 4YeTBepPTOii
cTaTby 158 MM Mo MyHKTY "a" 4aCTU TPeTbeil CTaTbu
161 1160 110 MYyHKTY "a" YacTy YeTBePTOi cTaTbu 162
VK PO cygam cinenyer uMeThb B BULY, UYTO
COBepIleH)e OJHOIO U3 YKa3aHHbIX IIPeCTyIlIeHU
OPraHM30BAHHO IPYIIIION IPU3HAETCS B CJIy4asiX,
KOTI'[la B Hel y4acTBOBaJja YCTOMUMBAS IPYIIIA JIALL,
3apaHee 00beIVTHUBIIMXCS JIJIS COBEPIIEHMS OJTHOTO
WJIA HECKOJIBKUX NPeCTYIUIeHN M (4acTh TPeTbs
cratbu 35 YK PO).

B oT/inume oT IpyIIIib JINII, 3apaHee
JIOTOBOPUBIINXCSI O COBMECTHOM COBEpIIEHUN
MpecTyIUIeHMsI, OpraHK30BaHHAas IpyIIa
XapaKTepusyeTcsl, B YaCTHOCTH, YCTONUMBOCTHIO,
HaJIM4YMeM B ee COCTaBe OpraHu3aTopa
(pykoBOOMTeJISI) U 3apaHee pa3paboTaHHOrO IJIaHa
COBMECTHOJ ITPeCTYITHO AesSTeTbHOCTH,






pacripesiesieHMeM QYHKIMI MeXy WieHaMU IPYTIITbI
MIpU TIOJTOTOBKE K COBEPILEHUIO TTPeCTYIIeHUS U
OCYIIeCTBI€HUM MPECTYITHOTO YMbIC/IA.

06 yCTOYMBOCTY OPTaHM30BAHHO IPYIITIBI MOXET
CBUJIETEbCTBOBATh HE TOJBKO OOJIbIIION BpeMeHHOM
MIPOMEXYTOK e€e CyleCTBOBAaHMS, HEOJHOKPATHOCTb
COBepILeHNSs TPeCTYIUIEHUI YieHaMy TPYIIbl, HO U
UX TeXHUYeCKasi OCHAILLeHHOCTb, JJIUTe/IbHOCTh
MOATOTOBKM J1aXkKe OLHOTO MPEeCTYIUIEHNS, a TaKKe
MHbIe 00CTOSITEIbCTBA (HAIIpMMeD, ClieliaabHast
MOJrOTOBKA YYaCTHUKOB OPTaHM30BaHHO I'PYIIIIHI K
MMPOHMKHOBEHUIO B XpaHWINILE /151 U3BSATUS IeHer
(BaIIOTBI) MJIM APYTUX MaTepuaabHbIX IIEHHOCTEN).

[Tpy ipM3HaHUY 3TUX NIPECTYIIeHU
COBepLIeHHbIMM OPraHM30BaHHOM I'PYNIION AeiCTBUS
BCeX COyYaCTHMKOB He3aBUCUMO OT UX PO/ B
COZlesTHHOM TojijiexkaT KBaauduKauum Kak
COUCITOJTHUTENBCTBO 6€3 CChIIKYM Ha cTaThio 33 VK
P®.

Eciut muiio noacrpeKkano Apyroe Jauio Wiy TpyIny
JIALL K CO3JaHMI0 OPTaHU30BAHHO TPYIIILI 115
COBepLIeHNSI KOHKPETHBIX IIPeCTYIUIEHI, HO He
MIPMHMMAJIO HeroCpeICTBEHHOTO yYacTusl B mo6ope
€e YYaCTHUKOB, IVIAaHVMPOBAHUM U ITOATOTOBKE K
COBEPIIEeHNIO MTPECTYIIEHNH (TTPeCTyIIeHus ) 1160 B






X OCYLLECTBJIIEHUMN, €r0 NeVCTBUS CllefyeT
KBaMMPUUMPOBATh KaK COyyacTye B COBepIIeHUN
OpPraHM30BaHHOM I'PYIIIION MIPEeCTYIJIEHUI CO
CCBUIKOJ Ha 4aCTb YeTBepTylo cTaTby 33 YK PO,

16. Cratbamu OcobenHoit yactu YK PO He
MpeyCMOTPEHO B KaueCTBe 00CTOSTEIbCTBA,
BJIEKYII[ero 60siee CTpOroe HaKa3aHue, COBepIieHne
IBYX 1au 60siee Kpax, rpabeskeii u pa3boes.
CornacHo cratbe 17 YK PO mpu COBOKYITHOCTU
MPEeCTYIVIEHUN JINLO HeCeT YTOJIOBHYIO
OTBETCTBEHHOCTbD 3a KaXKJI0€e COBEPIIEHHOe
MpecTyIieHue M0 COOTBETCTBYIOIIEN CTaThe MJIN
yactu ctatby YK PO, HakazaHMe Ha3HAYAETCS
OTJIeJIbHO 3a KaXkKA0e COBepILIeHHOe NpeCcTyIIeHue.
[Ipu 5TOM OKOHYaTeIbHOE HaKa3aHue B
COOTBETCTBUM C YACTSIMU BTOPOI1 U TPETbel CTaTbU
69 VK P® He MOXeT IpeBbIIIaTh 00jiee yeM
HAII0JIOBYHY MaKCUMAJIbHbBIN CPOK UM pa3Mmep
HaKasaHusl, MpeayCMOTPEHHOTO 3a HanboJsiee TSIKKOe
13 COBEPILIEHHbIX MPeCTYIIeHUIA.

OT COBOKYITHOCTU IIPeCTYIUIeHUI cllefyeT OTANYaTh
IIpooJKaemMoe XullleHye, CoCTosIee U3 psaga
TOXXI,eCTBEHHBIX IIPECTYITHBIX IeMCTBUIA,
COBepLIaeMbIX IIyTEeM U3BATUS UYKOTO MUMYIeCTBa U3
OJIHOTO ¥ TOTO K€ MCTOUHMKA, 00beAHeHHBIX
eIVHBIM YMBICJIOM ¥ COCTaBIISIIOLIMX B CBOE






COBOKYITHOCTU eMHOe€ ITpeCTyIlJIeHNe.

17. A63a1 uckitoueH. - [TocranoBneHue Ilnenyma
BepxosHoro Cyma P® ot 06.02.2007 N 7.

A63ar1 uckioueH. - [TocraHoBneHne IlneHyma
BepxosHoro Cyma P® ot 06.02.2007 N 7.

B ciyyae coBepiieHMs Kpasku, rpabeska miay pa3oost
TP OTSATYAIOIIVX OOCTOSITEIbCTBAX,
NpesyCcMOTPEeHHBIX HeCKOIBKMMY YaCTAMM CTaTeil
158, 161 wnn 162 VK PO, neiicTBUSI BUHOBHOTO P
OTCYTCTBUM PeaIbHOM COBOKYITHOCTU IIPeCTYIIJIEHUIA
nojJiexxaT KBaanduKauuu JUIIb 10 TO YacTu
YKa3aHHBIX CTaTel YTOJIOBHOIO KoaeKkca Poccuiickoin
depnepalini, 0 KOTOPOI MpeayCMOTPeHO 6oJiee
cTporoe HakasaHue. [Ipu 3TOM B onucaTe/IbHOM
YacTy MPUTOBOPA JOJIKHBI ObITH MTPUBEIEHbI BCe
KBanu@uUUUpyolue NpU3HaKu AesHUS.

17.1. O6paTuTh BHMMAaHME CyIOB Ha TO, UYTO
YTOJI0BHAsI OTBETCTBEHHOCTD 10 cTaThe 158.1 YK PD
HACTYyIlaeT Py YCJIA0BUM, €CIIM HAa MOMEHT
COBepILEeHNS] MeJIKOTO XUILeHUST 9yKOT0 MMYIeCTBa
CTOMMOCTbIO He O60Jjiee IBYX ThICSU MSITUCOT pyobiieit
IIyTeM KPaky, MOLIeHHUYECTBA, IPUCBOEHUS WU
pacTpaThl BUHOBHBIN SIBJISIETCS JINLOM,
MOJBEPrHYThIM aAMMHUCTPATMBHOMY HaKa3aHMIO 3a
MeJIKOe XMIeHMe Uy>KOr'0 MMYILLeCTBa CTOMMOCTBIO






60Jiee OJIHOI THICSUM pyOJIei, HO He 6oJiee IBYX
TBICSTY IISITUCOT PyOJIeit.

Cymam ciienyeT UMeTb B BUIY, UTO (haKTUUeCKMe
00CTOSITENILCTBA, TTOCTY>KMBIIIYE OCHOBAHMEM JIJISI
HasHadYeHMs TNy aAMUHMUCTPATUBHOTO HaKa3aHUS
1o yactu 2 ctatby 7.27 KoAIl P®, camu 1o cebe He
penorpenessoT BbIBOAbI Cy1a O BUHOBHOCTU 3TOTO
JINIa B COBEPILIEHUN TIPEeCTyIIeHus],
npenycMoTpeHHoro cratbeit 158.1 YK P® | MOCKOJIBbKY
Takas BUHOBHOCTb YCTAHABJIMBAETCS CYyIOM B
penyCMOTPEHHbBIX YTOJOBHO-IIPOIEeCCYATbHBIM
3aKOHOM MpOolLieAypax Ha OCHOBE BCE COBOKYITHOCTU
JIOKa3aTeabCTB, BK/IIOUAs He UCC/IefOBaHHbIE TIPU
paccMOTpeHuH Jena 06 agMUHUCTPATUBHOM
MpaBOHapyILIEeHUN.

C yyeToM TOro, 4To B cuity ctatby 4.6 KoAIl PO nuio
CUMUTAETCS MTOABEPTHYTHIM aAMUHUCTPATUBHOMY
HaKa3aHMIO CO IHS BCTYIUIEHUS B 3aKOHHYIO CUITY
MOCTaHOBJIEHMSI O HAa3HAYeHUM afMUHUCTPATUBHOTO
HaKa3aHUs 10 UCTeUYeHMs OLHOTO0 rofa co JHS
OKOHYaHMS UCIIOJIHEHMSI JaHHOTO TOCTAHOBIEHMS,
IIPY pacCMOTPEHUM YI'OJIOBHOT'O ZieJia O
MpeCcTyIUIeHUH, IpeayCcMOTpeHHOM cTaTheii 158.1 VK
P®, cyny He0OXOAMMO MPOBEPSITh:

BCTYIINMJIO Ji B 3aKOHHYIO CMJTY IIOCTaHOBJIEHUE O






HasHaYeHUM aAMUHUCTPATUBHOTIO HaKa3aHMSI I10
yactu 2 ctatbu 7.27 KoAIT PO Ha MmomeHT
IMOBTOPHOTO COBEPIIeHNMSI MEJIKOI0 XUIIeHUS ;

MCIIOJIHEHO JI 3TO IIOCTaHOBJ/IEHHE, He
IIpexKpamajoCh Jin ero UCII0JIHEHME,

He UCTEeK JIM TOAMYHBIN CPOK CO OHS OKOHYaHUS
VCIIOJTHEHMS JaHHOI'O IIOCTAaHOBJIEHUS

He IepecMaTpUBaINCh JI TOCTAHOBJIEHME O
Ha3HaAYeHUU JUILY aAMUHUCTPATUBHOTO HakKa3aHUs U
rocjaeayone IoCTaHOBIeHMSI, CBSI3aHHbBIE C eT0
UCIIOJTHEHMEM, B TTOpSIAKe, MTPeayCMOTPEHHOM
rinaBoit 30 KoAIl PO.

Eciu yka3aHHbIe 00CTOSTETbCTBA MPETSITCTBYIOT
ITOCTAaHOBJIEHMIO IPUTOBOPA MJIM MHOTO UTOTOBOTO
pelleHus, Cy BO3BpaliaeT yroJIOBHOE €10

IIPOKYpPOpPY.

18. Tlo, He3aKOHHBIM ITPOHMKHOBEHMEM B XXWIMIIE,
oMellleHle WIM MHOe XPaHWInIIE CaeayeT
MMOHMMAaTh IIPOTUBOIIPABHOE TaliHOE MUJIM OTKPBITOE B
HMX BTOPKEHME C 11e/IbI0 COBEPIIEeHMS KPaXKu,
rpabeska miau pa3bost. [I[pOHMKHOBEHME B YKa3aHHbIE
CTPOEHMSI IV COOPYKEHMSI MOKET OBbITh
OCYIIIeCTBIEHO U TOTAAa, KOTJa BUHOBHBIM M3BJIeKaeT
MOXMIaeMble IIpeIMeThbl 6€3 BXOXKIEHMS B






COOTBETCTBYIOIIIE€E ITOMEIIeHNe.

[Tpu kBanubuUKaIUM AeICTBUI TULlA, COBEPUINUBIIETO
Kpaky, rpabexk uam pa3boii, o mpu3HaKy
"He3aKOHHOe MPOHMKHOBEHME B XXUJINIE" CyIamM
clefyeT pyKOBOJCTBOBATHCS IPUMeUYaHMeM K CTaTbe
139 YK PO, B KOTOPOM pa3bsCHSIETCS [IOHSITUE
"Kuuiie", v mpuMedanmem 3 K cratbe 158 VK PO,
rJe pa3bsiICHEHbI ITOHATUS "TIOMelleHue" U
"XpaHUIUIIe".

19. Pemiasgt BOTIpOC 0 HAJIMUUU B IEVICTBUSX JIUIILA,
COBEPINMBIIETO KPaxKy, rpabesk miam pasooii,
MpU3HaKa He3aKOHHOT'O IPOHUKHOBEHUS B XKUJIUILLE,
ToOMellleH/ e U MHOe XpPaHWInIIE, CyLaM
HE00XOIMMO BbISICHAITD, C KaKOJ 11€/1bI0 BUHOBHBII
OKa3aJicsl B moMellleHun (KUInlie, XxpaHWInIie), a
TaK>Ke KOrJa BO3HMK YMbICeJI Ha 3aBjlaieHye Uy)KUM
MMYyLIeCTBOM. EC/in 10 HaX0AM/I0Ch Tam
IMpaBOMEPHO, He MesI IPeCTYITHOTO HaMepeHusl, HO
3aTeM COBEPINNJIO KPasKy, rpabesk uau pa3doii, B ero
IeCTBUSX YKa3aHHbIM NPU3HAK OTCYTCTBYET.

OTOT KBaNUPUUMPYIOI Ui TPU3HAK OTCYyTCTBYET
TaKkKe B CJIy4asx, KOT[a JUI0 0Kas3aloCh B XKUNAIIE,
TIOMelleHUY WU MHOM XpaHU/uIe C COrIacus
IOTepIeBIIero UIn JINL, [I0f, OXPAaHO KOTOPBIX
HaXOOUJIOCh UMYILECTBO, B CUJIY POLCTBEHHbIX






OTHOIIEeHMI, 3HAKOMCTBA JINO0 HaXOIMUIOCh B
TOPTOBOM 3ajie MarasyuHa, B opuce U Apyrux
TTOMEIIeHMSIX, OTKPBITBIX IJISI TTOCEIeHUS
rpakJgaHaMMu.

B ciiyuae mpu3HaHUs JMila BUHOBHBIM B COBEpIIIEHUN
XUIIEHNS 4y3K0T0 MMYIIeCTBa IyTeM He3aKOHHOTO
MIPOHUKHOBEHMUSI B XKWJIMIIE TOIIOTHUTETbHOM
KBanduKkauum mo cratee 139 YK PO He TpebyeTcs,
MOCKOJIbKY TaKOe He3aKOHHOe JTejiCTBIE SIBJISIeTCS
KBaIMPUUMPYIOLUIMM MPU3HAKOM Kpayku, rpadexka
uu pasbos.

20. Eciiu iuiio, coBepiiiasi Kpaxy, rpadbexk uam pasooii
C He3aKOHHbIM ITPOHUKHOBEHMEM B SKWINIIIE,
roMelreHue 160 MHOe XPaHWINIIE, YMBIIIIEHHO
YHUYTOXWIIO UV TIOBPENIO IBEPU, 3aMKHU U T.11., a
pPaBHO MHOE UMYIIECTBO MOTepIeBIIero, He
SIBJISIBIIIEeCs TIpeIMEeTOM XUIeHUs (Halmpumep,
Mebesib, OBITOBYIO TEXHUKY ¥ IPYTHE BEIIn),
CoMlesTHHOE B cTydyae MIpUYMHEeHMST 3HAUUTEeTbHOTO
yiiepba ciieyeT JOMOJHUTEIbHO KBATIMMUIIMPOBATh
1o cratbe 167 YK PO.

A63a11 uckioueH. - [loctaHoBnenne [nenyma
BepxoBHoro Cyna P® ot 16.05.2017 N 17.

Ecsiu B xolle coBepilieHUs Kpaxku HedTH,
HeTelmpoIyKTOB 1 ra3a u3 HedTerpoBoza,






HeTenmpoIyKTOMPOBO/a, ra30IIPOBOA ITyTEM BPe30K
B TPYOOIIPOBO/IbI MMPOMCXOIUT UX Pa3pylleHue,
MOBpeXeHye WK MpuBeieHe B HerogHoe [
9KCIUTyaTallMy COCTOSIHME, a TAKKe TEXHOIOTMYeCKU
CBSI3aHHBIX C HUMY 06'bEKTOB, COOPYKEHMUIA, CPEJICTB
CBSI3U, aBTOMATUKM, CUTHATMU3AI[MM, KOTOpPbIE
MOBJIEK/IM WIX MOTJIM ITOBJIeYb HapylIeHue UX
HOPMaJIbHO paboThl, TO COJIeSTHHOE TTOIJIEXKUT
KBanu@uKauuy 1o COBOKYIMHOCTY MPeCTYIIEHUIA,
MpeIyCMOTPeHHBIX MYHKTOM "6" yacTu 3 ctaTbu 158
ucratbu 215.3 YK PO.

21. Ilog Hacuauem, He OTIACHBIM 718 XU3HU UIN
300pOBbS (ITYHKT "T" 4aCcTu BTOPOM cTaTbu 161 VK
P®), cnegyeT MoOHMMATD [1OOOU MJIM COBepILIeHNEe
MHBIX HACUJIbCTBEHHBIX IEVICTBUI, CBSI3aHHBIX C
MIpUYMHEHMEM TOoTepIieBIIeMy (Gpu3nueckoit 601
160 C OrpaHMYEeHMeM ero CBOOOIbI (CBSI3bIBAHME
PYK, IPMMeHeH e HapYYHUKOB, OCTaBJIEHNE B

3aKpbITOM ITOMEIIeHUN U JIP.).

[Ton HacuAMeM, OMTaCHBIM [JISI SKM3HU WIN 3[0POBbSI
(cratps 162 VK P®), ciegyeT MOHMMATh TaKOe
Hacuive, KOTOpOe MOBJIEK/IO MPUYMHEHME TSHKKOTO U
CpenHeli TSDKeCTH BpeJia 340pOBbBIO ITOTepIieBIIero, a
TaKke MIpUYMHEHMe JIETKOTO Bpena 340POBbIO,
BbI3BABIIIErO0 KPAaTKOBPEMEHHOE PacCTPOIICTBO
3[0POBbS WV HE3HAUUTEIbHYIO CTOMKYIO YTPaTy






00111et TPYIOCITOCOOHOCTH.

[To yvacTu nepBou crateu 162 YK PO cnenyeTt
KBanM(@UUMPOBaTh HalMlaleHNe C 11eJIbI0 3aBJaleHNS
MMYILEeCTBOM, COBEpIIeHHOe C IIpYMEeHeHeM
HaCU/IVS, OTIAaCHOTO [IJIS1 SKU3HU WIN 30POBbS,
KOTOPO€ XOTS U He IPUUMHWIIO Bper, 34,0POBbI0
IOTepIieBlIero, OAHAKO B MOMEHT IIpUMeHeH
C03/1aBaJjI0 PeaJIbHYI0 ONIACHOCTb JJIS1 €r0 XU3HU UIU
3,0POBbS.

[IpumeHeHMe HACUAUS TIPU pa300iiHOM HaMaAeHUH,
B pe3yJibTaTe KOTOPOro MOTepIieBlIeMy YMbILIJIEHHO
MIPUYMHEH JIeTKUI U CpeJHe TSKeCTU Bpe[,
3[I0POBbBIO, OXBATHIBAETCSI COCTABOM pa360s 1
IOTIOJTHUTEIbHOM KBaMpUKaLMM 1o cTaThsim 115
unu 112 YK PO He TpebyeT. B aTux ciayuasx
cofessHHOe KBanu(uimpyeTcs 1o yacTu mepBoii
cratby 162 YK PD, eciin OTCYTCTBYIOT OTSTYaroIe
06CTOSITETbCTBA, TTPEIYyCMOTPEHHbIE YaCTbI0 BTOPOIA
WJIN TPeTbel 3TOM CTaTbU.

Ecniu B X0oze pa360ifHOTO HaIaleHus C 1eJIblo
3aBaafeHus Yy)KM UMYILeCTBOM ITOTepIieBlIemMy
OB MPUYMHEH TSKKUIA Bpe[l 34,0POBbI0, UTO
TMIOBJIEKJIO 32 COOO0Ji HACTYIIJIEHME er0 CMepTH 110
HEOCTOPOXKHOCTHU, COIESTHHOE CJIelyeT
KBaIU(UUMPOBATH 10 COBOKYITHOCTY MPECTYTIIeHUI






- T1I0 MYHKTY "B" 4aCTU 4e€TBEPTOM CTaThyu 162 U 4acTu
yeTBepToi cratby 111 YK PO,

B Tex ciydasix, Korja 3aBjajieHye UMYIeCTBOM
COeVHEHO C YyIPO30i1 IPUMeHeHMST HaCuUJns,
HOCHBIIIEI HeompeaeeHHbI XapaKTep, BOIIPOC O
MIPU3HAHUM B IECTBUSX JMila rpabeska uan pa3oos
HEeOOXOAMMO pemaTh C Y4eTOM BCEX OOCTOSITE/IbCTB
Jlejia: MeCTa ¥ BpeMeHM COBepIlIeHMs TIPeCcTyIIeHMs],
Yyycia HalagaBIInX, XapakTepa ImpeMeToB,
KOTOPBIMM OHM YT'POsKaJIM MOTepIieBIIeMy,
CYOBEKTMBHOTO BOCIPUSITHUS YTPO3bl, COBEPIIEHMS
KaKMUX-J11MO60 KOHKPETHBIX 1eMOHCTPATUBHBIX
IeVCTBUI, CBUAETEIbCTBOBABIINX O HAMEPEHUU
HaIraJaBIIMX MIPUMEHUTh pU3MUecKoe HacuIne, u
T.II.

Eciiu B x0ie XUIIeHUST 9y>KOT0 MMYIIeCTBa B
OTHOIIIEHUY TOTEPIIEBIIETO ITPUMEHSIETCS
HaCUIbCTBEHHOE OTpaHuueHye CBoOO b, BOIIPOC O
MPU3HAHUY B eICTBUSX JuIla rpabexka uiam pa3bost
IOJIKEH peliaThCs C y9eTOM XapaKkTepa U CTelleHu
OTIACHOCTM 3TUX AEMCTBUIA IJ151 SKU3HU UJTU 3[I0POBbSI,
a Takxke IOCIeCTBUI, KOTOpble HACTYIUINU UJIU
MOTIJIM HAaCTYNIUTh (Harpumep, oCTaBIeHne
CBSI3aHHOTO TMOTePIIeBIIero B X0J0HOM
TOMellleHUY, TUIIeHNe er0 BO3MOKHOCTH
00paTUTHCS 3a MTOMOIIBIO).






22. IIpn HanM4MM B AeCTBUSIX JINIA, COBEPIIUBIIETO
Kpaxy, rpabesx mau pa3b0ii, HeCKOJbKMUX
KBaIMPUUMPYIOUIMX TPU3HAKOB, ITPeIyCMOTPEHHBIX
B TOM UM CJIe pa3HbIMM YaCTSIMMU CTaThby (HaIIpumep,
pa360it, COBepIIeHHbII TPYIIITO JINIT IO
MpeIBapUTEeIbHOMY CTOBOPY, C HE3aKOHHBIM
MIPOHUKHOBEHMEM B XXUJIUIIIE, C IPUMeHeHeM
OPYKMSI M T.11.), B OIIMCATEIbHO-MOTUBUPOBOYH O
YacTU Cyae6HOro pelieHus cjieIyeT nepeuncanTh Bce
YCTaHOBJIEHHbIE KBAIMUIIMPYIOIIVEe IPU3HAKY, He
OrpaHMYMBASICh YKa3aHMEM TOJIbKO Ha Hamboee
TSDKKUIMA U3 HUX.

23. Ilpu kBanmnbuUKaMu OeiicTBIUI BUHOBHOTO I10
yacTu BTOpoii crateu 162 VK PO cymam ciienyet ¢
yueToM MoyioxkeHui @eepanbHOro 3aKoHa OT 13
nexkabpst 1996 roma N 150-D3 "O6 opyskun" u Ha
OCHOBAaHMM 3aKJ/II0YEHMS IKCIIepTa YCTAHABIMBATD,
SIBJISIETCS JI IPUMEHEHHBI IIPU HallageHuun
npegmeT opyxkuem. [Ipy HaIMuUnmM OCHOBAHUIA
JIeiCTBMS TaKOr'o LA JOJIKHBI LOIIOTHUTEIBHO
KBa/IMGULIMPOBATHCS 1O cTaThe 222 YK PO,

[Tox ipenMeTamMu, UCIIOJIb3YEMbIMU B KaUeCTBE
OPYKMSI, TIOHMMAIOTCS JIIoObIe MaTepyajIbHbIe
00bEKTBI, KOTOPBIMM MOTJIV OBITh IIPUUMHEHBI
CMepTb WX Bpe, 340POBbIO IIOTEPIIeBILIETrO
(TIepOUYMHHBIN UM KyXOHHBIN HOX, TOTIOP U T.I1.), &






TaKKe MHbIE IIPeaMeThbI, IPYMeHeH)e KOTOPbIX
CO37aBaJI0 peaJbHYI0 OMACHOCTb JJIS SKU3HU VTN
3I0pOBbSI TTOTEPIIEBIIETr0, HAPUMep, MeXaHUyecKue
pacIbUIMTENN, a9P030JIbHbIE U IPyTHE YCTPOICTBA,
CHapsCKeHHbIe pa3apaskaroliyiMy BeleCTBaMMu.

Pa3bacHUTB CyaM, UTO MOJ, IPUMEHEHMEM OPYKUS
WU TIpeIMEeTOB, UCIIOIb3yeMbIX B KAUeCTBe OPYXMUS,
npu pa3boe cyiefyeT MOHMMATh UX YMbIIIEHHOE
MCIT0JIb30BaHMe JIMLIOM Kak AJis pu3ndeckoro
BO37eJiCTBMS Ha IOTEPIIeBUIETO, TaK U JJIs1
MICUXMNYECKOTO BO3JIeICTBUSI HA HETO B BUJIEe YTPO3bI
MpMMeHeHUsT HaCUJTuSI, OTIaCHOTO JIJIst KU3HU UJIU
30POBBSI.

Ecan nuiio yrposkajio 3aBegoMO [1J1s1 Hero HeroHbIM
WU He3apsKeHHBIM OpYsKMeM JIOO0 IpeiMeTaMu,
UMUTUPYIOLIMMU OPY>KUe, HallpUMep MaKeToOM
MMCTOJIETA, JEKOPATUBHBIM OPY>KMEM, OPY>KMEM-
UTPYIIKON U T.M., He HaMepeBasiCh UCII0Ib30BAThb 3TU
MpeaMeThl 151 MPUUMHEeHMS Bpeaa, OMacHOro JIJist
KU3HU WU 300POBbS, €ro AeiCTBUS (IIPU OTCYTCTBUN
IPYTUX OTATYAIOUIMX 0OCTOSITEbCTB,
MpeayCMOTPEHHBIX B KaUeCTBe MPU3HAKOB
MPeCTYIVIEHUS) C yUeTOM KOHKPETHbIX
00CTOSITENIBCTB JleJIa caenyeT KBaIMOUIMpPoOBaTh Kak
pa300ii, OTBETCTBEHHOCTb 3a KOTOPBIN
MpeaycMOTpeHa YyacThlo 1epBoit ctaTby 162 YK PO a






B TOM CJIy4ae, eCjIv MOTePIeBIINi TOHMMAJI, UTO eMY
YTPOKAIOT HETOHBIM MJIM He3apsSsKeHHBIM OPYKMEM
b0 TpeaMeTaMu, UMUTUPYIOIIUMU OpYXKUe,
nestHMe KBATMGUIIMPYETCS KaK rpabesk.

B ciryyasix, Korpa B LesiX XUILEeHNS 1y>KOr0
MMYIIeCTBa B OPraHM3M MOTEPIIeBUIETO IPOTUB €ro
BOJIM WIK ITyTeM o6MaHa BBeJleHO OIacHoe IS
JKU3HU WU 300POBbSI CUJIBHOA EICTBYIOLIEE,
SIOBUTOE VIV OJyPMaHMBalollee BelleCTBO C 1 eJIbI0
MpUBeleHNs MToTepIeBIlero B 6ecrioMOIIHOe
COCTOSIHME, COIeSTHHOE TO/DKHO KBaIM(UIIMPOBATHCS
Kak pa360i1. Ecv ¢ TO¥ Xe 11e/1bI0 B OPraHu3M
IIOTepIieBILIero BBeJEHO BellecTBO, He
MpeJCTaBISoLee ONMTaCHOCTY JJIS1 XKM3HU UITU
3I0POBbSI, COAESIHHOE HAAJIEXXUT KBaIUM(GUIIMPOBATh B
3aBMUCUMOCTHU OT IOCJIeICTBUI KakK rpabexk,
CoelMHeHHbIN ¢ HacuaueMm. CBOVCTBA U XapaKTep
Je/iCTBUS BelleCTB, IPMMEHEeHHBIX IIPU COBepLIeHUN
yKa3aHHbIX MTPeCTYIIeHNI, MOTYT OBbITh IPU
HeO0OXOMMOCTM YCTAHOBJIEHBI C TTOMOIIbIO
COOTBETCTBYIOILLETO CIeLMaNNCTa IM00 SKCIIepTHBIM
IyTeM.

HeicTBUS UIA, COBEPIIUBIIETO HATIaJeHue C I1eJ1bI0
XUIEHMS 9YKOT0 UMYIITECTBA C MCIIOJIb30BaHUEM
cobaK WM IPYTUX KUBOTHBIX, ITPEACTaBIISIIOIINX
OITACHOCTb JJI5T KU3HY UJIU 30 0POBbsI UeJI0BEKa, MO0






C YI'pO30Ji MpMMeHeHUs] TAKOr0 HaCUIMS, HaAJIesKUT
KBa/IM(MULIMPOBATDH C YI€TOM KOHKPETHBIX
00CTOSITENIBCTB JIeJIa IO YacTy BTOpoii ctaTthy 162 VK
PO.

23.1. O6paTuTh BHMMaHMe CyJ0B Ha TO, UTO, T10
CMBIC/TY 3aKOHA, OTBETCTBEHHOCTb I10 ITYHKTY "T”
yactu 2 ctatbu 158 YK PO HacTymaet 3a coBepiieHye
Kpaku U3 OeXKIbl, CYMKU WU IPYrOil py4HOI KIaau,
HaXOOMBIIMXCS TOJIBKO IIpU XUBOM uie. Eciu iuio
coBepIlaeT KPaxy U3 O4eXIbl, CYMKU UJIX IPYTOii
PYYHOM KjIaay I0C/Ie HaCTyIUIeHUSI CMepTu
IOTepIieBlIero, ero AeCTBYS B 3TOM 4aCTU He
00pa3yioT yKa3aHHOTO KBATUPUIIMPYIOIIETOo
IpU3HaKa.

HaxoxxgeHre MMyleCTBa Py MOTepIieBiieM
O3HaAvaeT, YTO OJIeKAa, CYMKa MM ApyTasi pydyHas
KJIaJlb, U3 KOTOPBIX COBEPIIAETCS XUIeHE ITOTO
MMYIIeCTBa, HAXOJSATCS Ha MTOTepIieBlIeM, B er0
PYKax MJIM HEITOCPeICTBEHHOM 6M30CTH OT
MOTepIieBIIero.

Oc06eHHOCTM COCTOSIHUS TIOTePIEBIIEro (Hapumep,
COH, OTIbSIHEHME, TIOTEPSI CO3HAHMS, IICUXUUYECKOE
pPacCTpOICTBO U T.11.) 3HAUEHUSI [JIs1 KBaAuuKaumum

MPeCTYTUIeHUS 10 ITyHKTY 'T" yacTu 2 ctaTbu 158 VK
P® He MMEIOT, TaK KaK MCIIOIb30BaHME CYOBEKTOM






MIPECTYIJIEHUS COCTOSTHUS TTOTEPIIeBIIErO He
MCKJTIOYAET ero yMbIC/Ia Ha XUIIeHMe U3 OfEX/IbI,
CYMKM WM OPYTOi PyYHOI KIaau U TUIIb YKa3bIBaeT
Ha TaliHbIl XapaKTep TaKoTo XUIEeHUSI.

24. TIpu kBaymMdUKaLMM ITeACTBUI TUIIA,
COBEPILINBILETO KPaxKy MO MPU3HAKY TPUUMHEHUS
rpakIaHMHYy 3HAYMTEIbHOTO yillepba cyiam caeayer,
PYKOBOJICTBYSICh TpMMeuaHueM 2 kK cratbe 158 YK
P®, yunThIBaTh MUMYILIECTBEHHOE I10JIOKEHNE
MoTepreBLIero, CTOMMOCTb [IOXUILIEHHOTO
UMYIILECTBA U €T0 3HAYMMOCTb [JIs [TOTepIIeBIlero,
pasmep 3apabOTHO IJIAThI, IEHCUY, HATUYNE Y
IOTepIeBIIero VKINBEHLEB, COBOKYITHbIN JOXOT,
YJIEHOB CEMbM, C KOTOPBIMU OH BeZeT COBMECTHOe
X03s7cTBO, U ap. [Ipu 3TOM yilep6, MpUUMHE HHBIA
rpakIaHNHY, He MOKeT ObITh MEeHee pa3mepa,
YCTAHOBJIEHHOT'O IMpUMevaHueM K cratbe 158 VK PD.

Ecnu yiep6, mpuuMHEeHHbI B pe3ysibTaTe Kpaxu, He
MpeBbIIIaeT YKa3aHHOTO pa3mepa Jnbo yiiepb He
HaCTyIIUJI TI0 06CTOSITe/IbCTBAM, He 3aBUCSIIUM OT
BUMHOBHOTO, COJIESTHHOE MOXXeT KBaTMMUIMPOBATHCS
KaK TOKYIIeHMe Ha KPaky ¢ MpUYMHeHeM
3HAUUTEIBHOTO yiep6a rpaskgaHUHY ITPU YCIOBUMN,
YTO YMbICEJT BUHOBHOTO ObUT HAITPaBJIEH HA KPaXKy
MMYIIIeCTBa B 3HAUMTEIbHOM pa3Mepe.






25. Kak xu1ieHue B KpyITHOM pasMepe J0KHO
KBaIM(UIMPOBATHCSI COBEPIIEH)E HECKOIbKIUX
XUILEHUIT Yy3KOTO MMYILECTBa, 001ast CTOMMOCTh
KOTOPOTO IIPEBBIIIAET IBECTU MISAThAECST ThICSY
pyo0Jieii, a B 0c060 KPYITHOM pa3Mepe - OOVH
MWUTVOH pyOJieit, ey 3T XUIIEeHWST COBEePIIeHbI
OIHMM CITOCOOOM M ITPY 0OCTOSITENIBCTBAX,
CBUIETEJIbCTBYIOIMX 00 YMbIC/IE COBEPIINATD €IMHOE
MIPOJIOJIKaeMoe XUIleHe B KPYITHOM UJIU B 0C060
KpPYITHOM pa3Mepe.

Pemrast Borpoc o KBanubuKkaum geicTBuii Jull,
COBEPIIMBIINX XUILEHME UY>KOTO UMYIILeCTBA B
COCTaBe TPYIIILI JIUL [10 TIpeBapUTeIbHOMY CTOBOPY
160 OpTaHM30BAHHOI I'PYIIIIBI IO MPU3HAKY
"MpUYMHEeHMEe 3HAUNTEILHOIO yilepoa rpakaaHuHy"
160 T10 IPU3HAKY "B KPYITHOM pasmepe" Ui "B
0Cc000 KPYITHOM pa3mepe’, cjiefyeT UCXOIUTh U3
00111e¥1 CTOMMOCTY TIOXUIIEHHOTO BCeMU
Y4YaCTHUKAMMU IPECTYITHOM IPYIIIIbI.

Ecnu muiio, coBepimBInee rpabex muian pa3boiiHoe
HamnazeHue, IPUUNHUIIO TOTepIIeBIIEMY
3HAUYUTEJbHBIN yIilepo, MOXUTUB UMYIIECTBO,
CTOMMOCTb KOTOPOTO B CMJTYy TYHKTA 4 MpUMeuaHus K
cratbe 158 YK P® He cocTaBisieT KPYITHOTO WK
0c000 KPYITHOTO pa3Mepa, CofesiHHOe TPy
OTCYTCTBUM APYTUX OTSATYAIOIINX OOCTOSTENHCTB,






YKa3aHHBIX B 4aCTIX BTOPOI1, TpeTbel U YeTBepTOoi
crateii 161 n 162 YK P®, HafjieXXUT
KBaIMGULIMPOBATh COOTBETCTBEHHO I10 YaCTIM
IepBbIM 3TUX cTaTell. ONHAKO B CJlydasx, KOrga
JIN1IO, COBEpIIMBIIEe rpabesk uiamu pa3boiiHoe
HalazeHne, UMeJo 1eJb 3aBjl1aZeTb MMYLIEeCTBOM B
KPYITHOM WM 0CO60 KPYITHOM pa3Mepe, HO
(daxTmyecku 3aBnageno UMyl ecTBOM, CTOMMOCTh
KOTOPOTr'O He IpeBbIllaeT ABYXCOT MATULECATU ThICIY
pyb6ieit 1160 OAHOTO MWJITMOHA PybIIeit, ero
IeiCTBUS HaJIeXXUT KBanuUIIMPOBaTh,
COOTBETCTBEHHO, I10 YacTu TpeTbeli ctaTbyu 30 YK PO
M IIYHKTY "I 4aCTy BTOPOV cTaTby 161 mau 1o
MYHKTY "6" yacTu TpeTbeii ctaTtby 161 Kak
TOKYyIlIeHMe Ha Tpabex, CoOBepIleHHbI B KPYITHOM
pa3mepe win B 0c060 KPYITHOM pa3Mepe, 11060 1o
YaCTU TPeTheit CTaThy 162 MM IO MYHKTY "0" YacTu
yeTBepTO¥ cTaThy 162 YK PO KaK OKOHYEHHBI
pa360ii, COBepIIeHHbII B KPYITHOM pa3Mepe UJIu B
1esIsIX 3aBAaZieHNsI UMYILeCTBOM B 0000 KPYITHOM
pasmepe.

Ompepesnsist pa3amep NOXUILEHHOTO MMYIIeCTBa,
cjlelyeT UCXOAUTD U3 eTro (pakTUUeCcKoi CTOMMOCTH
Ha MOMEHT coBeplieHus rnpecTtyrieHust. [Tpu
OTCYTCTBUM CBeJIeHUI1 O 1leHe CTOMMOCTh
TOXUILLEHHOTO MMYIIeCTBa MOXeT ObITh YCTAaHOBJIEHA
Ha OCHOBAHUM 3aK/IIOUeHMs SKCIIEPTOB.






Ocobas McTopuueckas, HayuHasi, Xy0sKkeCTBeHHas
WJINM KyJIbTYpHAas 1IeHHOCTbh MOXUILEHHBIX ITPpeIMeTOB
WJIN NOKYMEeHTOB (cTaThs 164 YK PD) (He3aBUCUMMO
OT CIT0Cc00a XUIEeHMSsT) ONpeIesieTCss Ha OCHOBAaHUM
9KCIIEPTHOIO 3aK/IIYEHMS C YYEeTOM He TOJIbKO UX
CTOMMOCTMU B IeHEe;KHOM BbIpa>keHUM, HO U
3HaUMMOCTMU [J151 UCTOPUU, HAYKU, UCKYCCTBA UJIU

KYJIbTYPBI.

[Tpu xBamubuUKaMM Kpaxku 13 HepTEIIPoBOIa,
HedTeImpoIyKTOMPOBO/A, ra30MpoBoaa (ITyHKT "6"
yacTu Tpetbeii ctatby 158 YK PD) He yUUTHIBAIOTCS
pacxofibl, CBSI3aHHbIE C YCTPAaHEeHMeM MOBPeKIeHUI
HedTenpoBoaa, HeTENPOIYKTOIIPOBO/IA,
ra3ornpoBoja.

25.1. TajtHOE U3BSITHE TEHEXKHBIX CPENCTB C
0aHKOBCKOI'O CUeTa WJIM 3JIeKTPOHHBIX JEeHEKHbBIX
CpeICTB, HAIIpMMep, ec/ii 6e3HaIMUYHbIE PACYeThI UIN
CHSITME HaJIMYHBIX JeHEeXHbIX CPeICTB Uuepes
6aHKOMAT ObLIM OCYILECTBJIEHBI C UCIIOb30BAHUEM
Yy>KOM MU TIOAAe/IbHOM MIaTeXXHOM KapThl,
HaJJIeKUT KBaAUPUIMPOBATh KaK KPaxy 1o
MPU3HAKY "c 6aHKOBCKOTO CYeTa, a paBHO B
OTHOIIIEHUU 3JIEKTPOHHBIX JEHEXHbIX CPEACTB".

I[To myHKTY "T" yactTu 3 cratby 158 YK PO
KBanUPUUUPYIOTCS OeCTBUS IULA U B TOM CJIy4dae,






KOT/Ia OHO TaifHO MOXUTWJIO IEHEXKHbIE CPEJICTBA C
6aHKOBCKOTO CUETA MUY JJIEKTPOHHbBIE JE€HEKHbIE
CpeACTBa, MCII0Jb30BaB HEOOXOAMMYIO JJISI
TTOTYYeHMSI JOCTYIa K HUM KOHGUIEHIIMATbHYIO
mH(popMaIio BiaeNblla TeHeXKHbIX CPeJICTB
(HampuMep, epCOHaIbHbIE TaHHbIE BJIaIENbIIA,
IaHHbIe TUIAaTeXHOM KapThl, KOHTPOJIbHYIO
MHbOPMAINIO, TTAPOJIN).

25.2. Kpaky, OTBETCTBEHHOCTb 32 KOTOPYIO
MpeaycMOTpeHa MyHKTOM 'T" yacTu 3 ctatby 158 YK
P®, cmepgyet cuMTaTh OKOHYEHHO C MOMEHTA
U3BITUS TEeHEXKHBIX CPEICTB C OAHKOBCKOTO CYeTa UX
BJIaZleJIbLia MU JIEKTPOHHBIX JeHEeXKHBIX CPe/iCTB, B
pes3yibTaTe KOTOPOTO BIaJeNblly 3TUX JeHEXHbBIX
CpeACTB IpUUMHEH yiep6. MecTOM OKOHYaHMSI
TaKOW KPasky SIBJISIETCS MeCTO HaXOXAeHUSs
rogpasaeneHns: 6aHKa Wiu MHOM opraHu3alum, B
KOTOPOM BJIaJie/ibIleM JeHeXHbIX CPeICTB ObLT
OTKPBIT OAHKOBCKUI CUET UM BEJICS yUeT
9JIEKTPOHHBIX I€HEKHBIX CPeACTB 6€3 OTKPBITUS
cyera.

25.3. TeppuUTOpUATBHYIO ITOACYIHOCTb YTOJOBHOTO
Ierna o Kpaxke IeHeKHBIX CPeICTB C 6AHKOBCKOTO
cYeTa MM 3JIEKTPOHHBIX IEHEXKHBIX CPEJICTB CydaM
cyieyeT onpenessiTh C y4eTOM MeCTa COBepIlIeHMSsI
TIpeCcTyIUIeHUS, @ TaKKe APYTUX YKa3aHHBIX B 3aKOHE






obcrosTenbcTB (Yactu 1 - 3u 5.1 cratbu 32 VIIK PD).
Ecnu He Bce yYaCTHMKM IIPOMU3BOCTBA 110 TAKOMY
Jlely IIPOKMBAIOT HAa TEPPUTOPUM, HA KOTOPYIO
pacIpoCcTpaHseTcsl OPUCIUKI NS CyLa, U BCe
06BMHSIEMbIE COTIACHBI HA M3MeHeHe
TepPPUTOPUATLHOM MMOACYJHOCTU JAHHOTO
YI'OJIOBHOTO Jiefa, a TakKKe B MHbBIX C/Iydasx,
yKa3aHHbIX B YacTu 4 ctatby 32 u B cratbe 35 VIIK
P®, TeppuTopmasibHas MoACyAHOCTh YTOJIOBHOTO
Iena MOKeT GbITh M3MEHeHa.

25.4. O6paTUTh BHMMaHMe CYyI 0B Ha TO, UTO P
MPaBOBOI1 OllEHKeE OeMCTBUI JINIa, COBEPIIUBILETO
XUIeHNe, CyAaM CJIelyeT YUUTIBATD ITOJOXKEHUS
yactu 2 ctaThyu 14 YK PO, cornacHo KOTOPO He
SIBJISIETCS TIPECTYIUIeHMeM JelicTBue (be3meiicTBIe),
XOTs1 GopMaJIbHO U cofiepskalliee MpPU3HaKM KaKoro-
6o IesTHUS, IPeTyCMOTPEHHOTO YTOJIOBHBIM
3aKOHOM, HO B CMJIy MQJIO3HAYUTEIbHOCTU He
TpeJicTaBJIsIIoNIee 00IeCTBEHHOM OTTaCHOCTH.

[Ipu pelirleHUM BOIIPOCA O TOM, SIBJISIETCS JIU
MaJIO3HAUYUTEIbHBIM JlesiHMe, HalpuMep Kpaxa,
dbopMasibHO copepskalast KBaaupuuypymome
MIPU3HAKYM COCTaBa JAHHOTO MPECTYIIEHNS, CYyIaM
HEO0OXOMMO YUYMUTHIBATH COBOKYITHOCTb TaKMX
00CTOSITETBCTB, KaK CTeleHb peaan3aiun
MPeCTYITHbIX HaMepeH i1, pa3mMep MOXUILEHHOTO,






POJIb MOJICYAVMMOTO B IIPECTYIIEHUM, COBEPIIEHHOM
B COYYaCTUM, XapaKTeP 0OCTOSTENbCTB,
CIIOCOOGCTBOBABIINX COBEPIIEHUIO NeSTHUS, U [P.

26. B CBSI3U € IPUHSTHEM HACTOSIIETO
[TocTaHOB/eHNSI IPU3HATb YTPATUBIIUMMU CUITY
[TocranosneHnne Ilnenyma BepxosHoro Cyna
Poccuiickoit ®epepauyu ot 22 maprta 1966 r. N 31 "O
cyneOHOJi ITpaKTHKe 110 JiesiaM o rpabeske 1 pa3boe” (¢
MOCAeAYIOUMMY U3MEHEHUSIMU U JOTIOJIHEHUSIMM), a
TaKKe MyHKTHI 4, 7, 8, 9 u 10 [TlocTaHOBIEeHUS
[Tnenyma BepxosHoro Cyza Poccuiickoit @epgepannum
oT 25 anpesist 1995 r. N 5 "O HeKOTOpbIX BOIIpOCax
MIpUMEHEHMSI CyIaMy 3aKOHOAATETbCTBA 00
OTBETCTBEHHOCTM 3a MPeCTyIIeHUs TPOTUB
COOGCTBEHHOCTH .

[Tpencenatens BepxoBHoro Cyga
Poccuiickoin ®epgepanun
B.M.JIEBEJIEB

Cekperaps [Inenyma,
cynbs BepxosHoro Cyzna
Poccuiickoit ®enepaiinmn
B.B.IEMUI0OB






