MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

[TOCTAHOBJIEHME
oT 27 nekabps 2002 r. N 29

0 CYAEGHOM NPAKTUKE MO ENTAM O KPAXE, FPABEXE M PA3BOE

B mensax obecrieueHus MpaBUIbHOIO IIPMMEHEeHMS 3aKOHOIATe/IbCTBA 00
YTOJIOBHOV OTBETCTBEHHOCTH 3a Kpaxkul, Ipabeskut ¥ pa300iiHble HallageHnsI
" B CBSI3Y C BO3HUKIIMMM B CyHeOHOI MpaKkTuKe Borpocamu [lneHym
BepxosHoro Cyna Poccniickoit @emepatiyy MOCTaHOBISIET AATh CygaM
clenylolye pa3bsICHeHUS :

1. IIpu paccMoTpeHMM el 0 Kpaxke, rpabeske 1 pasboe, SIBISIOUIMUXCS
HayuboIee pacIIpoCTpaHEeHHbIMY MTPECTYIUIEHMUSIMU ITPOTUB COOCTBEHHOCTH,
cyAaM cjaenyeT UMeTh B BUAY, UYTO B COOTBETCTBUM C 3aKOHOM IO/
XUIleHeM IMTOHUMAIOTCSI COBepIIeHHbIe C KOPBICTHOI 11e/bI0
MIPOTUBOIIPaBHbIE 6€3BO3Me3HOE U3bsITHE U (MI1) 0OpallleHe UyKOoTo
MMYIIECTBA B [10JIb3y BUHOBHOTO WJIM IPYTUX JIULI, IPUIYMHUBIINME YIIIEepo
COOGCTBEHHMKY WJIM MHOMY BJIaJIeJIbIy 9TOTO MMYIIECTBA.

[To kaxkgoMy TaKOMY Jiesly CyaM HaJJIe>KUT UCCIef0BaTh UMelolecs
JIoKa3aTeabCTBA B LIe/ISIX TPaBUJIbHONM I0pUAMYECKOi KBaTMdUKaun
JIeMCTBUIA JINL, BUHOBHBIX B COBEPLIEHUN STUX IIPECTYIIEHUN,
HeJIOMYIeHNs OMMOOK, CBSI3aHHBIX C HEITPaBUJIbHBIM TOJIKOBAaHMEM
MOHSTUI TallHOTO ¥ OTKPBITOTO XUIEHUIA UY>)KOTO MMYIIECTBa, a TakKke Ipu
OlleHKe 00CTOSITEeNIbCTB, MTPeAYCMOTPEHHBIX B KaueCTBe Mpu3HaKa
MpeCTyIUIeHMSI, OTATYAIOIero Haka3aHue.

2. Kak TaitHOe XullleHue Yy>KOro UMYIIeCTBa (Kpaxa) cjiegyeT
KBa/IMGUIMPOBATD AEVCTBUS JTUIA, COBEPIIUBIIETO He3aKOHHOE U3bSITHE
MMYIIeCTBa B OTCYTCTBME COOCTBEHHMKA MJIM MHOTO BjiaJe/blia 3TOTo
MMYIIeCTBA, UM MMOCTOPOHHMX JIUII JIMOO XOTS U B UX MIPUCYTCTBUM, HO
He3aMeTHO JJis1 HUX. B Tex ciiyuasix, Korja yKa3aHHbIe JIulla BUIENN, UYTO
COBepIIaeTCs XUllleHne, OAHAKO BUHOBHDINM, UCXOISI U3 OKpYKalole
00CTaHOBKMU, 110JIaraj, YTo JeiCTBYeT TaiiHO, COIesSTHHOe TaKKe SBJISIeTCS
TaliHBIM XUIEHMEM YYKOTO MMYIIeCTBa.

3. OTKpPBITBIM XUILEHMEM UY3KOTO MMYIeCTBa, IPeJYCMOTPEHHBIM CTaTbhel
161 VK PO (rpabexx), SIBIsIeTCS TaKOe XUIeHMe, KOTOPOe COBEPINAETCS B



MIPUCYTCTBUM COOCTBEHHMKA MJIM MHOTO BiIafleliblia MMYILIecTBa b0 Ha
BIly ¥ IOCTOPOHHMX, KOI' A JIUII0, COBeplIaloliee 3TO IpecTyIlIeHue,
CO3HaeT, YTO MPUCYTCTBYIOLIME IPU 3TOM JINLA IOHUMAIOT
IIPOTUBOIIPABHbINM XapaKTep ero AeiiCTBUI He3aBUCUMO OT TOTO,
MIPMHMMAJY JI OHU MePBI K IPECEeYeHNI0 ITUX AeViCTBUI MU HeT.

4. Ecivt IpUCYTCTBYIOLIee IIPU HE3aKOHHOM U3BATUM UY>KOI'0 MMYILECTBA
JIULIO He CO3HaeT MPOTUBOIPABHOCTD ITUX NeCTBUIL MO0 SIBIISETCS
O6M3KUM POACTBEHHMKOM BUHOBHOT'O, KOTOPBIi PaCCUMTHIBAET B CBSI3U C
3TUM Ha TO, UTO B XOZe U3BIATUS UMYLLECTBA OH He BCTPETUT
IIPOTUBOJENMCTBMS CO CTOPOHBI YKa3aHHOTO JINLIA, COLesIHHOe CllefyeT
KBaIM(PULUMPOBATh KaK KPasKy UysKOoro umyiecTsa. Eciau nepeuncieHHble
LA IIPUHUMAJY MepPhI K IIpeceyeHN o XUILeHs Yy>K0ro MMYIlecTBa
(HarpuMep, Tpe6OBaIN MPEKPATUTb ITU ITPOTUBOITPABHbIE IEMCTBUS), TO
OTBETCTBEHHOCTb BUHOBHOI'O 3a COLeIHHOe HacTyImaer 1o cratbe 161 YK
Po.

5. Eciut B Xoze coBepIIeHMsI Kpaskyt IeiiCTBUS BUHOBHOTO OOHAPYKMBAKOTCS
COOCTBEHHMKOM MJIY MHBIM BJIa/Ie/IbIIeM MMYIIeCTBA MO0 APYTUMU
JIMIIAMM, OJHAKO BMHOBHBIN, CO3HABasl 3TO, IIPOI0JKAET COBEPIIATh
HE3aKOHHOE U3BbATHE UMYILIECTBA MM €ro yIepiKaHue, COIesTHHOe CJieIyeT
KBaJIMUIMPOBATh KakK rpabesx, a B cayyae MpUMeHEHMST HaCUJINSI,
OTIACHOT'O JJISI SKU3HY UJIU 3I0POBbSI, JIMOO YyIPO3bl IPUMEHEHMST TAKOTO
HaCWIMS - Kak pasboii.

6. Kpaska 1 rpabesk CUMTAIOTCSI OKOHUEHHBIMM, €CJIM MMYIIEeCTBO U3BSITO U
BMHOBHBI IMeeT peaibHyI0 BO3MOKHOCTb MM IT0JTb30BaTbCS MU
pacropssKaThCsl IO CBOEMY YCMOTPeHMI0 (HarpuMep, 06paTuTh
MOXUIIleHHOe MMYIIECTBO B CBOIO MOJIb3Y WJIM B TTOJIb3Y APYTUX JINUII,
PacIopsaANTHCS UM C KOPBICTHOIA 11eJ1bI0 MHBIM 006pa3om). Pa36oit
CUMTAETCSI OKOHUEHHBIM C MOMEHTA HaIlaIeHUs B LIeJISIX XUILLEHUST Uy3KOT0
MMYIIEeCTBA, COBEPLIEHHOIO C IpUMeHeHMeM HaCuJlusl, ONTaCHOTO AJ1s1
SKU3HU WIN 300POBbBSI, MO0 C yTPO30ii MpUMeHeHMs TaKOro HacuIus.

7. He 06pasyioT cocTaBa Kpasky My Tpabeska MpOTUBOIIPaBHbBIE TEMCTBUS,
HaIlpaBJIeHHbIEe Ha 3aBJaJieHM e YYKMM MMYIIECTBOM He C KOPBICTHO
11eJIb10, a, HalpyuMeDp, C IeJIbI0 €r0 BpeMeHHOTO MCII0/Ib30BaHMSI C
MOC/IeAYIONIM BO3BpaleHeM COOCTBEHHUKY JIMOO B CBS3MU C
TIpe/irioJiaraeMbIM IPABOM Ha 3TO UMYIIECTBO. B 3aBucumMoCTy OT
06CTOSITETBCTB JIe/Ia TaKuUe OeiiCTBUSI TPY HAJIMYMY K TOMY OCHOBaHM



nopyieskaT Kpamubukauyu o cratbe 330 VK PO mau apyrum cTaThsIM
Yros0BHOro Kogekca Poccuiickoit @egepanin.

B Tex cayyasx, Korja He3aKOHHOe U3bsITHE MMYIIeCTBa COBEPIIeHO IIpu
XYJIUTaHCTBE, M3HACUIOBAHUM WJIU APYTUX MIPECTYITHBIX OeCTBUSIX,
HEeOOXOAMMO YCTaHABINBATh, C KAKOJ I1eJIbI0 JIMIIO U3bSIIO 3TO MMYIIECTBO.

Eciu nuiio rpeciie1oBasio KOPhICTHYIO 11eJ1b, COIESIHHOE M B 3aBUCUMOCTY
OT criocob6a 3aBaieHNsI UMYIIEeCTBOM JOJIKHO KBaTMGUIIMPOBATHCS IO
COBOKYITHOCTY KaK COOTBETCTBYIOIIEEe TTPECTYIIJIEHE TTPOTUB
COOGCTBEHHOCTH U XyJTUTAHCTBO, M3HACUIOBAHME UM MHOE MPeCTyIlIeHue.

8. Eciiu opraHmu3aTtop, oICTpeKaTe b Wi MMOCOOHMK HeIIOCpeICTBEHHO He
Y4aCTBOBAJI B COBEPIIEHUN XUILLeHUS Yy>KOr0 MMYILIEeCTBa, COLesTHHOe
VICTIOJTHUTEJIEM IPECTYIUIEHNSI He MOXeT KBanuUIMPOBaThCs KaK
COBepLIeHHOe IPYIINOoN JINLL 10 [IpeiBapUTeIbHOMY CrOBOpY. B aTux
CJIy4yasix B CUIIy 4aCTy TpeTbelt ctaTby 34 VK PO pmeiicTBMS opraHusaTopa,
noAcTpeKaTessl Uau MOCOOHMKA cefyeT KBanbUIMpoBaTh CO CChIIIKOI Ha
craTbio 33 YK PO.

9. Ipu kBanmubuUKaIMM AECTBIUII BUHOBHBIX KaK COBEPIIeHNe XUIIeHNS
Yy>XKOTO MMYIIEeCTBA IPYIIIOi JIUII I10 IpeaBapuUTeIbHOMY CTOBOPY CYIy
c/egyeT BBISICHSTh, MMeJI I MeCTO TaKOil CrOBOP COy4aCTHUKOB 0 HavaJia
eCTBUI, HETIOCPEACTBEHHO HAllpaB/JIeHHbIX HA XUIlleHUe YyKOTo
UMYIIECTBA, COCTOSIACh JIM OTOBOPEHHOCTD O paclipe/ie/ieHuu poJiein B
LIeJISIX OCYIIEeCTBJIEHMS ITPEeCTYITHOTO YMBbIC/IA, 8 TAK)Ke KaK/e KOHKPETHO
JIe/iCTBUS COBEPIIEHbI KaXKAbIM UCIIOJHUTENIEM U APYTUMU COYUYACTHUKAMMU
MpecTyIieHus. B mpurosope HaajIeKUT OLIEHUTh J0Ka3aTe/bCTBA B
OTHOIIIEHUM KaK0TO UCIIOJTHUTEJISI COBEPIIIEHHOT0 MPeCTYIVIEHUS U
IPYTUX COYYaCTHUKOB (OpPraHu3aToOPOB, MOACTpeKaTeneit, TOCOOHUKOB).

10. Vcxons n3 cmbicia yacTu BTopoit cratbu 35 YK P® yrosioBHast
OTBETCTBEHHOCTbH 3a KPaky, rpabexx mjiau pa3boii, CoBeplIeHHbIE IPYITIOi
JUIALL TIO TIpeiBapUTEeIbHOMY CTOBOPY, HAaCTYIAET U B TeX CJIy4asix, KOorga
COTJIACHO MpeaBapUTEIbHOM JOTOBOPEHHOCTU MEXIY COY4YaCTHUKAMMU
HernocpenCTBEHHOE U3bITHUE UMYIIECTBA OCYLIECTBIISET OOUH U3 HuX. Eciin
OpyTrye Y4aCTHUKU B COOTBETCTBUMU C pacnpeeieHueM poJjieii COBEPIINIn
COIJIaCOBAHHBIE [1e/ICTBYS, HAllpaBJIeHHbIe Ha OKa3aHue
HeIoCpenCTBEHHOTO CONeNiCTBUS UCIIOJIHUTEIIO B COBEPIIEHUM
MpecTyIieHus (HarpuMmep, JUI0 He IPOHUKAJIO B XKUJIUIIE, HO YYaCTBOBAJIO



BO B3JIOME [IBEpeil, 3alI0POB, PELIETOK, [10 3apaHee COCTOSBILENCS
JIOTOBOPEHHOCTY BBIBO3WJIO TTOXUILEHHOE, TOACTPAaXOBbIBAJIO APYTIUX
COYYaCTHMUKOB OT BO3MOXKHOTO OOHApYyKeHUSI COBepIIaeMOro
MPeCTYIUIEHUS), COJEeSTHHOE MMM SIBJISIETCSI COMCIIOTHUTEbCTBOM U B CUITY
yacTy BTopoii ctaTby 34 YK PO He TpebGyeT JOMOTHUTEIbHOM
KBaiMukauyuu 1mo cratbe 33 YK PO.

[eiicTBMSI TU1IA, HETIOCPEICTBEHHO He YYaCTBOBABIIETO B XUIIEHUM TY5KOTO
MMYIIECTBA, HO CO/Ie/ICTBOBABIIET0 COBEPLIEHMIO STOTO MTPECTYILICHMS
COBETaMM, YKa3aHMSIMMU MO0 3apaHee 06emaBIIero CKPbITh CIe/IbI
MIPEeCTYIIeHNsI, YCTPAHUTh MIPENSTCTBIS, He CBSI3aHHbIE C OKa3aHueM
ITOMOIIY HEIIOCPeNCTBEHHBIM VCIIOJHUTE/ISIM IIPEeCTYIUIeHMsI, CObITh
MIOXUILEHHOE U T.II., HAJIJIeKUT KBaIU(PUIMPOBATh KaK COydacTye B
COIeSTHHOM B (popMe MMOCOOHMYECTBA CO CChIJIKOI HA YaCTh ISTYIO CTAThU
33 YKPOD.

11. TIpu kBanudukaum geicTBuii AByX U 60siee JIUI, TOXUTUBIIUX YYKOe
MMYIIeCTBO ITyTEeM KPaXki, Tpabeska My pa3dost IpyIioi il 1o
MpeaBapuUTeIbHOMY CTOBOPY WJIV OPTaHM30BAHHOM IPYIINON, CyIamM
caemyeT MMeThb B BUY, UTO B CJIy4asiX, KOTa JIMII0, He COCTOSIBIIEE B
CroBOpe, B XOJle COBEPIIeHMS MIPECTYIUIEHNUSI APYTUMUA JINLLAMU TPUHSIIO
yyacTue B ero COBepIleHUM, TaKoe JINII0 AOKHO HECTU YTOJTOBHYIO
OTBETCTBEHHOCTD JIMIIIb 38 KOHKPETHBIE IEeCTBYS, COBEPIIEHHbIE UM
JIMYHO.

12. A63ar1 uckitoueH. - [Toctanosnenue [nenyma BepxosHoro Cyma P® ot
23.12.2010 N 31.

Eciu muiio coBepmmio Kpaxy, rpabesk miam pa3oboii mocpeacTBoOM
MICII0JIb30BaHMS APYTUX JIUIL], HE MOJJIeXKaIINX YTOJIOBHOM OTBETCTBEHHOCTU
B CMJIy BO3pacTa, HEBMEHSIEMOCTH MU APYTUX OOCTOSITE/IbCTB, €T0
IeicTBUS (MIPU OTCYTCTBUM MHBIX KBATMDUIIMPYIOMIMX ITPU3HAKOB) CIeAyeT
KBa/IMGUIMPOBATD 10 YaCTSIM nepBbIM ctateit 158, 161 min 162 YK PO kak
JefiCTBUSI HEMOCPeACTBEHHOTO UCIIOHUTEIS TPeCTyIIeHUs (4acTh BTOpast
crtatbu 33 YK PO).

YuuThIBasI, YTO 3aKOHOM He IPeIyCMOTPEH KBAIMPUIIMPYIOM I IPU3HAK
coBepIlIeHMsI Kpaykul, rpabeska mim pa36os TPyIIIIoil auil 6e3
MpeBapUTEbHOIO CTOBOPA, COIEeSTHHOE B TaKUX CJTy4YastxX CaeayeT
KBaIMUIMPOBATD (TIPU OTCYTCTBUM APYTUX KBATUDUIIUPYIOIINX



MPU3HAKOB, YKa3aHHBIX B AVCIO3ULIUSIX COOTBETCTBYIOUIMX CTATEN
VYronoBHOro koaekca Poccuiickoin @emepaliiin) 1o 4aCcTu epBoit CTaTbu
158, yactu niepBoit ctatby 161 1nbo yacTu nepBoii ctatby 162 YK PD.
[TocTaHOBSAS IPUTOBOP, CYA, IPU HAJIMYMUM K TOMY OCHOBAHWUIA,
MpeyCMOTPEHHBIX YaCThIO MepBoii craTbu 35 VK PO, BripaBe mpu3HaTh
COBepIIeHNe MPECTYIJIEHNS B COCTaBe I'PYIIIbI JIUIL 6e3 IMpeaBapUTeIbHOTO
CrOBOpa 0OCTOSITETLCTBOM, OTSITUAIONIVM HaKa3aHue, CO CChUTKOM Ha MYHKT
"B" yacTu repBoii ctaTtbyu 63 YK PO,

13. JIumo, opranu3oBasiiee MpecTyIvieHne 160 CKIOHMBIIEe K
COBepIIEeHNIO KPasku, rpabeska win pa3dos 3aBeIoMO He TOIeKalero
YTOJIOBHOM OTBETCTBEHHOCTM yUYaCTHMKA IIPECTYIIEHN S, B COOTBETCTBUMA C
YacTbhio BTOPOIL cTaThyu 33 YK PO HeceT yroJ0BHYIO OTBETCTBEHHOCTD KakK
VICIIOJIHUTEJIb COLesIHHOrO. [Ipy Halmumy K TOMy OCHOBaHMIA,
MpeIyCMOTPEHHBIX 3aKOHOM, JeCTBUS YKa3aHHOTO JIMLA JOJIKHbI
JIOTIOJTHUTEIBHO KBaIUGULMpPOBaThes 10 cTaThe 150 VK PO .

14. Ecniu ipyMeHeHnue opyXusl UK IIpegMeTOB, UCII0/Ib3YeMbIX B KauecTBe
OPY3KMSI, OXBaThIBAJIOCh YMBICJIOM BUHOBHBIX, COBEPIINBIINX pa36oitHOe
HarnaJieHye IpyIIoi Jull 1o IpeaBapuTeIbHOMY CTOBODY, BCe YUaCTHUKU
COBEePLIEHHOr0 NPeCcTyIlJIeHMs] HeCyT OTBETCTBEHHOCTD I10 4YaCTU BTOPOM
cratby 162 YK PO Kak COUCIIOTHUTENN U B TOM CJTy4yae, KOTAa Opyxkue u
IpyTMe MpeaMeThbl ObUIY IIPYUMEHEHbI OTHUM U3 HUX.

14.1. Ecaiut yMbICJIOM BUHOBHBIX, COBEPIIUBIINX Pa300iiHOe HaTlaZieHM e
TPYIIIION JINLL 10 [IpeiBapUTEeIbHOMY CTOBOPY, OXBaTbIBaI0Ch IPUUMHEHME
TSIKKOTO BpeZia 34,0POBbIO IOTePIIeBIIero UM JIMIIeH e ero >XKM3HU, HO
TOJIBKO OVH U3 HUX PUUMHWI TSKKUI BpeJl 30,0pOBbI0 MO0 CMePTh
IoTepIeBLIeMY, JeICTBYUS BCeX YUaCTHUKOB TPYIIIIbI ClIefyeT
KBanMUUMPOBATD 110 MyHKTY "B" 4aCTU yeTBepToi cTaTbu 162 VK PO kak
COMCITOJTHUTETBCTBO B pa3b0e, COBEPIIEHHOM C MPUUMHEHUEM TSIKKOTO
Bpeza 3/J0pOBbI0 NoTeprnesiiero. IIpy sToM neicTeus 1nia,
IIPUUYMHUBILETO TSDKKUI Bpe[l 3I0POBbIO ITOTepIIeBIIero, [OBAeKIINii 110
HEOCTOPOSKHOCTY €0 CMepTb, UM COBEPIIMBIIETO YOUIICTBO
MoTepreBIIero, KBAIMMUIMPYIOTCS TaKKe 10 YaCTU YeTBepToii ctaTby 111
WY TIYHKTY "3" 4acTu BTOpoii ctathu 105 YK P® cooTBETCTBEHHO.

B Tex ciyyasx, Korga rpyIina UL, mpeiBapuTebHO JOT0OBOPUIach O
COBepIIeHUM KPaxky Uy>KOro UMYIIeCTBa, HO KTO-/IMO0 U3 COMUCIIOMHUTEe
BbILIeJI 32 IIpeJiesibl COCTOSBIIEroCsl CroBopa, COBEPIINB [eiiCTBUS,



Tojieskaliye MmpaBoBOJi OlleHKe Kak rpabexk miam pa3ooil, comessHHOe UM
ciiefyeT KBanudUIMPOBATh M0 COOTBETCTBYIOIIMM ITyHKTAM U YaCTIM
crareit 161, 162 YK P®. Eciiut gpyrue wieHbl IpeCcTyIHOM IPYIIIbI
MIPOJOJIKUIIM CBOE yYacTHe B IPeCTyIUIEHUM, BOCII0/Ib30BaBUINCh
MIpMMEeHEeHHbIM COMCITOJIHUTEIEM HacuImeM Jinbo yrpo3oit ero
TIpUMeHeHUs OJis 3aBjlafleHNsI UMYIIeCTBOM MOTePIIeBIIEro U yaepsKaHUS
3TOrO MMYILECTBA, OHU TaKKe HECYT YT'OJIOBHYI0 OTBETCTBEHHOCTD 3a
rpabexx uau pa3boii rPyIIoi JIUIL 10 TpeaBapUTeIbHOMY CTOBOPY C
COOTBETCTBYIOIIMMU KBaAUPUUMPYIOMIMMYU TTpM3HAKAMMU.

15. IMpu kBammbuKauum Kpaxku, rpabeska uam pa3bosi COOTBETCTBEHHO I10
ITyHKTY "a" 4aCT¥ YeTBEPTOI CTaThby 158 MM Mo MyHKTY "a" 4acTu TpeTheit
cratby 161 1160 MO MyHKTY "a" yacTy yeTBepToii ctaThy 162 YK PO cymam
cjlefyeT MMETh B BUJY, UTO COBepIIeH)e OLHOIO U3 YKa3aHHbIX
MpeCTyIUIeHUI OpraHy30BaHHOM IPYIIIION IIPU3HAETCs B CJIy4asx, KOraa B
Hell yJyacTBOBaJIa YCTOMUMBAsI TPYIINA JINII, 3apaHee 00beIVHUBIIXCS JIJIST
COBepILIeHMS OLHOIO UM HeCKOJIbKUX ITPeCTYIIJIeHUI (4aCTh TPEeThs CTaThy

35 VK P®).

B oTsiMume OT rpymIbI NI, 3apaHee JOTOBOPUBIINXCS O COBMECTHOM
COBepIIeHNM MTPECTYIUIEHNsI, OpraHM30BaHHas TPYIIa XapaKTepu3yeTcs, B
YaCTHOCTH, YCTOMUYMBOCTHIO, HAIMUMEM B €e COCTaBe OpraHmsaTopa
(pyKOBOOMTEIS) U 3apaHee pa3paboTaHHOIO IjlaHa COBMECTHOI
IIPECTYITHOM [IesTeJIbHOCTH, paciipeneaeHiemM QyHKIMIA MeKIY YIeHaMu
TPYIIIBI TIPY MMOJITOTOBKE K COBEPIIEHMIO MTPECTYIIEHUS M OCYILEeCTBIEHUN
MIPECTYITHOTO YMBbIC/IA.

06 yCTOYMBOCTY OPraHM30BAHHOI I'PYIIIHI MOKET CBUIETEILCTBOBATD He
TOJIbKO OOJIBIIION BpeMeHHO IIPOMEKYTOK €€ CYIIIeCTBOBaHMS,
HEOAHOKPATHOCTb COBEPIIEHMS TIPeCTYIJIEHM i YIeHaMU TPYIINbI, HO U UX
TeXHUYEeCKasi OCHAIIeHHOCTb, JJIMTEIbHOCTb IIOJATOTOBKM Jake OJHOTO
MIPECTYIUIEHMSI, a TAK)Ke MHbIE 0OCTOSTENbCTBA (HAIIpUMep, CrielyaabHast
MOATOTOBKA YUYaCTHMKOB OPraHM30BaHHOJ IPYINbl K TPOHUMKHOBEHUIO B
XpaHWINIIE IJI1S1 USBSITUS AeHerT (BAJIOThI) UM OPYTUMX MaTepuaabHbIX
IIEHHOCTEMN).

[Tpy npM3HaHUM STUX NIPECTYIVIEHUI COBePILIeHHbIMM OpraHu30BaHHOM
TPYIIIION OEeMCTBYS BCeX COyYaCTHUKOB He3aBUCUMO OT UX POJIU B
COJIeSTHHOM TIO/IJIesKaT KBaUpuUKaluu Kak COMCIIOTHUTENIbCTBO 6€3 CChUTKU
Ha cTaTbio 33 YK PO.



Ecay nuuo nopcrpekano Apyroe auiL0 WK TPYIITY JIALL K CO34,aHUIO
OpraHM30BaHHOM I'PYIINLI 415 COBEPIIeHYS] KOHKPETHBIX IIPeCTYIIEeH UM, HO
He NMPVMHMMAJIO HeTIOCPeICTBEHHOTO yUacTusI B TI0J00pe ee yUaCTHUKOB,
IUIAHUMPOBAHUU U TIOATOTOBKE K COBEPIIEHUIO IIPECTYILJIEHUN
(pecTyrieHus ) MO0 B UX OCYIIECTBIEHUN, €eT0 IeiiCTBUS ClielyeT
KBanuMUUMPOBATh KaK COy4acTHe B COBEPIIEHUM OPTaHM30BaHHOM
TPYIIIION NIPeCTYIIeHMH CO CChIIKOI Ha YacTh YeTBepTyIo cTaThu 33 YK PO,

16. CratbssmMu OcobenHoit yactu YK PD He mpeycCMOTpPEHO B KauecTBe
06CTOSITENBCTBA, BJIEKYIEro 60Jiee CTPOroe HaKa3aHue, COBEPIIeHNEe BYX
mu 6osiee Kpak, rpabexeit u pazboe. CornacHo cratbe 17 YK PO mipu
COBOKYITHOCTU IIPECTYIIJIEHUI JIUL0 HeCeT YrOJ0BHYI0 OTBETCTBEHHOCTD 3a
Kak[0e COBeplIeHHOe MPeCcTyIJIEHNE 110 COOTBETCTBYIOLIEN CTaThe MUJIN
yactu ctatbu YK PO, HakazaHMe Ha3HAYaeTCs OTAeJbHO 3a KaXXaoe
COBepIIIeHHOe TpecTyIieHne. [Ipy 3TOM OKOHUaTe/IbHOEe HaKa3aHue B
COOTBETCTBUM C YACTSIMU BTOPOI U TpeTbeli ctaTbu 69 VK PO He MoxkeT
MpeBbINIaTh 60Jiee UeM HAIMOJ0BMHY MaKCMMabHbIV CPOK MM pa3Mep
HaKa3aHus, MPeIyCMOTPEHHOTO 3a HanboJsiee TSIKKOe M3 COBEPIIeHHbIX
MPeCTyTIJIEHUIA.

OT COBOKYITHOCTM MPECTYIIEHUT CJIeIyeT OTAMYATh IIPOIO/DKAeMOoe
XUIIEHNE, COCTOSIIIEe M3 PSifa TOXKIECTBEHHBIX ITPECTYITHbIX AeMCTBUIA,
COBEPIIIAeMbIX ITYTEM U3BSITUSI UYKOTO MMYIIECTBA U3 OJHOTO U TOT'O Ke
MICTOYHMKA, 06beIMHEeHHBIX eMHbIM YMbICJIOM M COCTaBJISIIOIINX B CBOEI
COBOKYITHOCTY eJMHOe ITPeCcTyIlJIeHNe.

17. A63a1 uckinwoueH. - [locranoBnenne Ilnenyma BepxosHoro Cyma P® ot
06.02.2007 N 7.

A63ar1 uckioueH. - [ToctaHoBneHue [lnenyma BepxosHoro Cyga PO ot
06.02.2007 N 7.

B cydae coBepieHus Kpaxkul, rpabeska uiy pasoost Ipy OTSArYarommx
00CTOSITENIbCTBAX, ITPETYCMOTPEHHBIX HECKOJIBKMMM YaCTSIMM cTaTeit 158,
161 miim 162 YK P®, neiicTBMSI BUHOBHOTIO ITPU OTCYTCTBUM pealbHOM
COBOKYITHOCTM ITPeCTYTJIeHU MoajieskaT KBaaupuKaium JUIIb 10 ToM
YaCTy YKa3aHHBIX CTaTel YroJoBHOTO Kogekca Poccuiickon @enepanyu, Mo
KOTOPOJi IIpeaycMOTpeHO 60j1ee cTporoe HakaszaHue. [Ipu aToM B
onMcaTebHOM YacTy PUTOBOPA TO/KHBI OBITh MPUBEIEHbI BCe
KBa/IMGUIMPYIOIIMe IPU3HAKY IesTHUS.



17.1. O6paTuTh BHUMaHME Cy[ OB Ha TO, UTO YTOJIOBHASI OTBETCTBEHHOCTD
no ctatbe 158.1 VK P® HacTynaeT npu ycJIOBUM, €C/IM HA MOMEHT
COBepIIEeHNS] MeJTKOTO XUIIeHMS YY>KOTO MMYIIeCTBAa CTOMMOCTBIO He 60s1ee
IIBYX TBICSTY MISITUCOT py6Jielt myTeM Kpasku, MOLIIeHHMUYeCTBa, TPUCBOEHMS
VIV PacTpaThl BUHOBHBI SIBJISIETCS IUIIOM, IOABEPTHYTHIM
aJIMMHUCTPATUBHOMY HaKa3aHMIO 32 MeJIKOoe XUIlleHNe YyKOT0 MMYLIeCTBa
CTOMMOCTbIO 60JIe€ OHOI ThICSUM pybJIeii, HO He 60siee IBYX ThICSY
MISITUCOT pyoOJIeii.

CymaM cienyeT MUMeTh B BUAY, UYTO GaKTUUECKMe OOCTOSITe/IbCTBA,
MMOCTY>KMBIIIME OCHOBAaHMEM IJIS1 HAa3HAYEeHUS IUIY aAMUHUCTPATUBHOTO
Haka3aHus mo yactu 2 cratby 7.27 KoAIl PO, camu o cebe He
NpefoIpenessiioT BbIBOABI Cy1a O BUHOBHOCTM 3TOrO JIX1a B COBEPUIEHUN
MpecTyIUIeHUsI, TIpeayCMOTpeHHOoro crtatbeit 158.1 YK PO | MOCKOJIbKY TaKas
BMHOBHOCTb YCTAHABJIMBAETCS CYZIOM B IIPEIyCMOTPEHHBIX YTOJIOBHO-
MMPOLIeCCYaIbHBIM 3aKOHOM MPOIleAypax Ha OCHOBE BCeil COBOKYITHOCTU
JIOKa3aTeNbCTB, BKIIOUAs He MCC/IelOBaHHbIE TP pacCMOTPeHUM fiesia 00
aIMVHUCTPATUBHOM IIPaBOHAPYILIEHNUNA.

C yuyeTOM TOTO, UTO B cuay ctaTby 4.6 KOAIl PO nuio cuntaercs
MOABEPTHYTHIM aAMUHUCTPATMBHOMY HaKa3aHUIO CO JIHSI BCTYIUIEHUS B
3aKOHHYIO CUJTy IIOCTaHOBJIEHNSI O HAa3HAYeHUM afMUHUCTPATUBHOIO
HaKa3aHUs IO UCTeYeHMsI OGHOTO rofa Co JHSI OKOHYaHMS UCIIOTHEHUS
JaHHOTO TTOCTAHOBJIEHM S, IPM PACCMOTPEHMUM YTOJOBHOTO Aefa O
MpecTyIuieHnn, MpeaycMoTpeHHOM ctaThbeii 158.1 YK PO, cymy
He0OX0MMO MTPOBEPSITh:

BCTYIWJIO JIX B 3aKOHHYIO CUJTy IIOCTAaHOBJIEHME O HA3HAUYEHUN
aIMMHUCTPATMBHOIrO Haka3aHus o yacTu 2 cratbu 7.27 KoAIl PO Ha
MOMEHT TIOBTOPHOI'O COBEPIIEHUS MEJIKOTO XUIILEeHUS ;

MCIIOJIHEHO JIM 3TO ITOCTaHOBJ/IEHME, HE ITPEKPAIlaJIOCh JIM €TI0 MCIIOJTHEHUE

He MCTEeK JI TOAUYIHbIN CPOK CO OHS OKOHYaHMSI UCIIOJTHEHMS JaHHOI'O
IMOCTAaHOBJICHUI

He nepecMaTpmuBaJIMCh JIM IIOCTAHOBJ/IEHNME O HA3HAUYEHUM JINITY
AAMMHUCTPATMBHOI'O HaKa3aHMA U ITOoCJIeAYyIolIre IMOCTaHOBJIEHN A,
CBsI3aHHBIE C €I'0 UCIIOTHEHMEM, B ITIOpsAOKe, IIPEeOJYCMOTPEHHOM riaBoit 30
KoAIl P®.



Eciu ykazaHHbIe 06CTOSITETBCTBA MPETSITCTBYIOT ITOCTAaHOBIEHUIO
MIPUTOBOPA WJIM MHOTO MTOTOBOT'O pelleHusI, Cy, BO3BpallaeT yroJOBHOE

ZIeJI0 IPOKYPOpY.

18. TTox He3aKOHHBIM ITPOHUKHOBEHMEM B KUJIUIIE, TIOMEIIeHNe WIX MHOe
XpaHWUJIAIIE CJIeAYeT ITOHMMATh IIPOTUBOIIPABHOE TaifHOE MJIM OTKPBITOE B
HIX BTOPKEHME C 11eJIbI0 COBEpIeHMs] Kpayku, Tpabeska uin pa3oos.
[IpOHMKHOBEHME B YKa3aHHbBIE CTPOEHMS VJIM COOPYKEHMUS MOKET OBITh
OCYILECTBJIEHO M TOT/A, KOT/Ia BUHOBHbIN M3BJI€KAeT ITOXUIIaeMble
rpeaMeThl 6e3 BXOKAEHMSI B COOTBETCTBYIOIIEE ITOMEIleHMe.

[Tpu kBanubmUKaIuu AEiCTBU I1IIa, COBEPIIUBIIETO KPaxKy, Ipabesk min
pasboii, Mo MpM3HaKy "He3aKOHHOEe IMTPOHUKHOBEHME B KUIUIIE" CyAaM
clenyeT pyKOBOACTBOBATHCS MpuUMeUyaHueM K cratbe 139 YK PO, B
KOTOPOM Pa3bsICHAETCS MOHATUE "KUIUILe", U IPUMeUaHueM 3 K CTaTbe
158 VK PO, rae pa3bsCHEHbI ITIOHATHS "TIOMeIleHue" 1 "XpaHuIuiie".

19. Pemrag Bonpoc 0 HaiMumu B JeMiCTBUSX JIMLA, COBEPIIUBIIErO KPAXKY,
rpabexx uan pa3boii, MpM3HaKa He3aKOHHOTO TPOHMKHOBEHMS B JKUJIUIIIE,
ToMellleHMe MY MHOe XPaHWINIIe, CylaM HeOOXOAMMO BbISICHSTH, C KaKO¥
11eJIbI0 BUHOBHBIN 0Ka3ajCs B MOMeIlleHUM (KWINILE, XPAaHWIUIIE), & TAKKe
KOTJla BO3HMK YMbICEJ Ha 3aBaafieHe Yy>KuM uMyliecTBoM. Eciiu 1uio
HaxXOAMI0Ch TaM MPaBOMEPHO, He MMes TPeCTYITHOTO HaMepeHNs, HO 3aTeM
COBEPIINIIO KpaKy, Tpabesk miu pa3boii, B ero AeiiCTBUSIX YKa3aHHbI
MPU3HAK OTCYTCTBYET.

oTOoT KBaJ’II/ICl)I/I].[I/Ipy}OLL[I/If/'I IMPpU3HAK OTCYTCTBYET TaKXKe B CJIyUdsX, KOToad
JIMITO OKa3aJIOCh B XXWniie, IoMeeHnn Ui MHOM XpaHWINIIe C Corjiacmuia
IMMOTepIIeBIIEero Uan JINIL, 10 oxpaHoﬁ KOTOPbIX HAXOAMJIOCh MMYIIIECTBO, B
CM1y poAaCTBEHHBIX OTHOIJ.IeHI/II‘/JI, 3HaKOMCTBa 11060 HaXoAnjJI0Ch B TOPTOBOM
3aJie Mara3smHa, B odmce M OPYIUX IIOMelleHUAX, OTKPbITBIX AJIs ITOCEIIeHMA
rpaxapaHaMu.

B ciyyae npu3sHaHMS AULA BUHOBHBIM B COBEPIIEHUN XUILEHUS YY>KOTO
MMYIeCTBA TyTeM HE3aKOHHOTO ITPOHUKHOBEHMS B XXMUJINIIE
IOTIOTHUTEIbHOM KBanmudukaiuy o cratbe 139 VK PO He TpebyerTcs,
MTOCKOJIbKY TaKOe He3aKOHHOEe JeiCTBYe SIBJSeTCS KBATUPULIMPYIOIIUM
MpM3HAKOM Kpasku, rpabexka uin pasbos.

20. Eciu inito, coBepiast Kpaxky, rpadesk uiau pa3doil ¢ He3aKOHHBIM



MIPOHMKHOBEHMEM B XXUJIUIIE, TIOMeleHMe MO0 MHOe XpaHUIuIIe,
YMBIILIJIEHHO YHUUTOXWIIO WU TIOBPEeAUIO ABepPU, 3aMKHU U T.II., & paBHO
MHOE UMYIIECTBO MMOTePIIeBIero, He SBJsBINeecs MpegMeTOM XUIEHUS
(Hampumep, Mmebesb, ObITOBYIO TEXHUKY U JPYyTHe Belll), COJIesSTHHOE B
cyTyyae MpUUYMHEHMS] 3HAUMTEIbHOTO yillepba cyiefyeT AOTOJTHUTEIbHO
KBaIMpUIIMpoOBaTh 10 cTaThe 167 YK PD.

A63ar1 nckioueH. - [ToctaHosneHne Ilnenyma BepxosHoro Cyga PO ot
16.05.2017 N 17.

Ecnu B xoze coBepiieHust Kpaxkyt HedTH, HepTermpoLyKTOB U ra3a us
HedTenpoBoa, HepTenpoLyKTOMPOBO/Ia, Ta30IIPOBO/IA ITyTEM BPE30K B
TPYOOIIPOBOBI MTPOUCXOIUT UX pa3pyllieHue, IOBpeskIeHne UIn
NpuBeieHNe B HerogHoe JIJisl SKCIUTyaTali COCTOSIHME, a TaKXkKe
TEeXHOJIOTUYECKM CBSI3aHHBIX C HUMU 00BbEKTOB, COOPYKeHMI, CpeiCTB
CBSI3M, aBTOMATUKY, CUTHAIU3AL[MM, KOTOPbIE MTOBIEKIN WJIX MOTJIN
MOBJIeUb HapylIeHMe UX HOPMaJIbHOM PaboThl, TO COMleSTHHOE TTOJIeXKUT
KBanuduKauy Mo COBOKYIHOCTY MPECTYIIEHUIA, TPelyCMOTPEeHHBIX
MyHKTOM "6" yactu 3 cratbu 158 u crateu 215.3 VK PO.

21. Tlox HacuIMeM, He OTIACHBIM JJIS SKU3HU UJIU 300POBbS (ITYHKT 'T" 4acTu
BTOpOIt cTaThy 161 VK P®), ciepyeT nmoHUMaTh 000U MU COBEpIIeHNE
VMHBIX HACUJIbCTBEHHBIX IEMCTBUI, CBSI3AHHBIX C IPUUYMHEHNEM
noTeprieBiieMy ¢pu3ndeckoi 60u b0 c orpaHNYeHNeM ero CBOOOIbI
(cBsI3pIBaHME PYK, IPMMEHEHMEe HADYYHMKOB, OCTaBJIeHME B 3aKPhITOM
TMOMEeIIeHUU U IP.).

ITox HacuMem, OTIACHBIM /151 SKM3HU UJIU 30,0pOBbs (CTaThs 162 YK PO),
clenyeT MOHMMATh TaKOe Hacujnue, KOTOpoe MOBJIEKIO IPUYMHEHME
TSDKKOTO M CpeHEeN TSKeCTH Bpeia 3I0POBbI0 ITOTEPIIeBIIET0, a TAKKe
IIPUYMHEHME JIETKOTO BpeAa 30POBbI0, BbI3BABIIEr0 KPaTKOBpeMeHHOe
pPacCTpPOCTBO 30POBbS UM HE3HAUUTENbHYIO CTOMKYIO yTPaTy 0011
TPYIOCITOCOOHOCTH.

ITo vactu mepBoit ctatby 162 YK PO cnemyeT kBanubuUIMpoBaTh HamageHMe
C 1IeJIbI0 3aBJIaf€HUS UMYILLECTBOM, COBEPIIIEHHOE C IIPUMEHEHEM
HACUJINSI, OTIACHOTO JIJISI JKU3HU WJIU 3[T0POBbS, KOTOPOE XOTS U He
TIPUYMHUIIO Bpe[, 340POBbIO IOTepIieBIlero, 0O4Hako B MOMEHT
MIpUMEeHEeHMs CO31aBaJI0 PeabHYI0 OIACHOCTD JIJISI €r0 KU3HU WU
300pOBbBSI.



[TpuMeHeHMe HaCUIUS TIPU pa3b0iiHOM HalageHuy, B pe3yIbTaTe KOTOPOTo
NOTepIeBLIeMY YMBIIJIEHHO TPUYMHEH JIETKUI WIN CPeqHeN TSOKeCTU Bper,
310POBbI0, OXBAThIBAETCSI COCTABOM Pa300s 1 LOTIOJHUTETbHO
kBanmdukaiyuy mo cratbsim 115 mnm 112 VK PO He TpebyeT. B aTux ciryvasix
coJlesTHHOe KBaIMGUIMPYeTCsT TT0 YacTy nmepBoii ctatby 162 VK PO, eciin
OTCYTCTBYIOT OTSITUAOIIVe OOCTOSITE/IbCTBA, ITPEIyCMOTPEHHBIE YACThIO
BTOPOI WJIU TPETbel 3TO CTaThU.

Ecnu B Xoze pa360ifHOT0 HarageHus C 11eJ1bl0 3aBAafeHNs UyKUM
MMYIIeCTBOM ITOTepIIeBIIeMY ObUT TPUUYMHEH TSDKKUI BpeJi 300POBbI0, UTO
TIOBJIEKJIO 32 C0060¥1 HACTYIIIEHVe ero CMePTH 10 HEOCTOPOKHOCTH,
cofessHHOe cieyeT KBaJIu(puIUpoBaTh 10 COBOKYITHOCTY MPeCTYTUIeHU -
T10 IYHKTY "B" 4aCTU YETBEPTON CTaThby 162 1 4aCTU YeTBepTON cratby 111
VK PO.

B Tex ciydyasx, KOrja 3aBjiafieHye MMYIIEeCTBOM COeIVHEHO C yTPo30it
TIPYIMEHEHMSI HACUJIVSI, HOCUBIIIEH HeoIpeie/IeHHbIN XapaKkTep, BOIPOC O
MIPU3HAHUY B JEeCTBUSX JUIa rpabexka uiay pa3bost He06X0AMMO pelaTh C
y4ETOM BCEX OOCTOSITENILCTB /Ie/Ia: MeCTa ¥ BpeMeHU COBEePIIeHMUS
IIPECTYIUIEHNST, UMCJIa HAaMaJaBUINX, XapakTepa MpeaMeTOB, KOTOPbIMU OHU
yIpOsKajIy IMOTePIIeBLIEMY, CyOHEKTUBHOTO BOCIIPUSITHS YTPO3BI,
COBepIIeHNS KaKUX-J1M60 KOHKPETHBIX IEMOHCTPATUBHBIX [ €CTBUIA,
CBUJIETE/IbCTBOBABIINX O HAMEPEeHMY HaladaBIIuX MPUMEHUTDb GpU3nuecKkoe
Hacusue, u T.I1.

Eciu B xone XuileHus: 4y>kKoro MMYIIeCTBa B OTHOLIEHUY TTIOTEPIIeBIIETO
MIpMMeHsIeTCsl HaCUIbCTBEHHOE OrpaHuueHye CBO60 b, BOIIPOC O
MIpM3HAHUM B IeMCTBUSX JIMIla Tpabexka min pa3bosi Jo/IKeH pelaTbes ¢
YUYeTOM XapaKTepa U CTeleHU OMTACHOCTU 3TUX AeCTBUI O SKUSHU UIIU
3[I0POBbS, a TaKKe MOCIeACTBUI, KOTOpbIe HACTYIIUIU UJIU MOTJIN
HAaCTYyIIUTb (HalIpMMep, OCTaBJIeHMe CBSI3aHHOTO I0TepIIeBIIero B
X0JIOHOM TTIOMellleHMM, JIUIIIeH}e er0 BO3MOKHOCTM 00paTUThCS 3a
TIOMOIIIbIO).

22. TIpu HanMuMUM B AECTBUSX JINIIA, COBEPIIMBIIETO KPaxKy, Tpabex min
pas30b0ii, HECKOTbKMX KBATUPUIVPYIOUIMX TPU3HAKOB, ITPeIyCMOTPEHHBIX B
TOM UMCJIe pa3HbIMM YaCTSIMM CTaTby (HarpuMep, pa3doii, CoBepIiIeHHbIN
TPYIIION JIUII 10 TIPeaBapUTEIbHOMY CTOBOPY, C HE3aKOHHBIM
IIPOHMKHOBEHNMEM B XXUJINIIE, C IPMMEHEHVEeM OPY>XXUS U T.I1.), B
onMcaTeIbHO-MOTMBUPOBOYHOI YaCTH CyIeOHOTO pelieHus cieayeT



nepeumcianTb BCE€ YCTAHOBJIEHHbBIE KBaJ’II/I(bI/IL[I/Ipy}OHH/Ie IIPpU3HAaKH, He
OTrpaHMYMBAasACh YKa3aHMeM TOJIbKO Ha Haubosee TSHKKUIA U3 HUX.

23. IIpu kBanmmduKaLyy OeiicTBUII BUHOBHOTI'O 110 YaCTY BTOPOJ CTaThy 162
VK PO cynam cienyeT ¢ y4eToM IM0JI0KeHU denepanbHOro 3akoHa oT 13
nekabpst 1996 roma N 150-®3 "O6 opyskun" ¥ Ha OCHOBAaHUM 3aK/TIOUEHMS
3KCIIepTa YCTaHaBIMBATD, SIBJISIETCS JIM IPMMEHEeHHbI Py HanaaeHUn
npegmeT opykueM. [Ipy HaIMuum OCHOBAHMI JeJiICTBUS TaKOIo JIMLa
JOJ/DKHBI JOTIOJTHUTEIbHO KBAMM(PUIIMPOBATHCS 110 cTaThe 222 YK PO,

[ox mpegMeTamMu, UCIIOAb3YeMbIMY B KaueCTBe OPYKMsI, TOHMMAIOTCS
JII00ble MaTepuaabHbie 00bEKThI, KOTOPBIMM MOTJIM OBITH TPUUMHEHDI
CMepTb WIN Bpe, 3I0POBbIO ITOTEePIEBINEro (TepOUMHHBIN MV KyXOHHBIN
HOJX, TOIIOP M T.I1.), @ TAK’KE MHbIE IIpeIMEeThI, IPMMeHeHMEe KOTOPbIX
CO3aBaJIO PeajbHYI0 OMACHOCTb JJISI SKU3HU VJIU 3J0POBbSI IIOTEPIIEBIIIETO,
HampuMep, MexaHMueckue pacIblIUTeNN, a3p030JibHbIE U IPyTHe
YCTPOJCTBA, CHAPSIKEHHBIE pa3apaskaroliyiMy BelleCTBaMM.

Pa3bsIcHUTD cyaM, UTO MO, IIpMMeHeHUeM OPYKUSI UJIM TIpeIMEeTOB,
MCIT0/Tb3YEMbBIX B KaueCTBe OPYXMs, IIpU pa3boe cyiemyeT MOHUMATh UX
YMBbIIIJIEHHOE MCI0J/Ib30BaHMe JIMIIOM KaK AJ1s1 (Pr3MuecKkoro BO3AeiiCTBus
Ha MOTepIieBIIero, Tak U AJjis ICUXUIeCKOTo BO3Ie/iCTBYSI Ha HEero B BUE
YIPO3bl IPMMEHEHMS HaCUJIMSI, OTTACHOTO IJIsI SKU3HU MUJIU 3[0POBbSI.

Ecnu nmuuo yrposkaio 3aBegoMo [J1s1 Hero HeroAgHbIM WIV He3apsSsKeHHbIM
Opy:kMeM JInb0o rpeaMeTaMu, UMAUTUPYIOLIMMU OPYK1e, HallpuMep
MaKeTOM MUCTOJIeTa, JeKOPATUBHBIM OPYXXMEM, OPY>KMEM-UTPYLIKOM U
T.II., He HAMepeBasiCh UCIOIb30BaTh 3TU TIPELMEThI i1 IPUINHEHUS
Bpezna, ONacHOro JJIsl >KM3HY UIIU 3[,0POBbS, ero OeMCTBYUS (IIPpU OTCYTCTBUMA
IPYTUX OTATYAIOLIMUX 0OCTOSITNbCTB, IPEAYCMOTPEHHBIX B KauecTBe
MIPM3HAKOB MPECTYIJIeHNST) C YUeTOM KOHKPEeTHbBIX 00CTOSTENbCTB Aesa
cyiemyeT KBamuMUIMPOBATh KaK pa3doit, OTBETCTBEHHOCTh 38 KOTOPBI
MpeaycMOTpeHa 4acThblo repBoit ctratbu 162 YK PO, a B TOM ciiyuae, eciin
MOTepIIeBLINiT IOHUMAJ, YTO €My YTPOKaT HETOLHBIM UJIN
He3apsKeHHbIM OpYyXueM b0 mpeaMeTaMu, UMUTUPYIOIIMY OpysKue,
IestHye KBaTMGUIIMPYeTCsT KaK rpabesk.

B CJIydasX, Korjga B LIeJidX XMUINeHNs 4y>KOTr0o MMYIIIeCTBa B OpraHM3M
[moTepIrieBmero rMpoTmB €ro BOJIN WIN ITyTeM obMaHa BBeJEHO OITaCHOe OJId
JKU3HU WUJIN 300POBbA CMHbHO,E[EVICTBYIOIL[ee, AO0BUTOE UIN



OoypMaHMBalollee BeleCTBO C 1[e/bl0 IpUBeJeHNs I0TEPIEeBIIEro B
6ecrioMoITHOe COCTOSIHME, COAeSTHHOE JOJIKHO KBATUGMUIIMPOBATHCS KaK
pas6oii. Ecju ¢ TOJi JKe 11eJIbI0 B OpraHu3M IOTepIIeBIIero BBeeHO
BeIlleCTBO, He MIPeICTaBJISIolee OMAaCHOCTY IJIS1 SKM3HU WIN 34,0POBbS,
cofessHHOe HaJIeXkKUT KBaIM(PUUMUPOBaTh B 3aBUCUMOCTH OT MOCIeACTBUIA
Kak rpabesk, coeiHeHHbI ¢ HacwineM. CBOJCTBA U XapaKTep JeicTBuUs
BellleCTB, MPMMeHEeHHBIX MPU COBepIIeHUN YKa3aHHbIX TPeCTYyTIeH A,
MOTYT ObITh P HEOOXOIMMOCTHU YCTAHOBJIEHBI C IOMOIIbIO
COOTBETCTBYIOILLETO CIIeLIMaINCTa MO0 IKCIIePTHBIM ITyTEM.

HeicTBuUS M1Ila, COBEPIIMBIIETO HAITaAEeHMeE C 1[e/IbI0 XUIIEHMS TY>KOT 0
MMYIIeCTBa C MCIIOb30BaHMeM CO0aK WM OPYTUX KUBOTHBIX,
MpeCTaBISIONIMX OMMACHOCTD JIJIsI JKM3HU WM 300POBbSI Ue0BeKa, Jinbo C
YTp030iJi IpUMeHeHMsT TaKOT'0 HaCUJIUSI, HaIJIEXKUT KBaJIUGUIMPOBATD C
yU4eTOM KOHKPETHBIX 00CTOSITE/IbCTB JieJIa IT0 YacTy BTOPOit ctaThy 162 YK
PO.

23.1. O6paTuTh BHMMAaHMe CYyI0B Ha TO, YTO, IT0 CMBIC/TY 3aKOHA,
OTBETCTBEHHOCTbH MO MyHKTY "'T" yactu 2 ctatby 158 VK P® HacTymaer 3a
COBeplLIeHMe KPaKU U3 OJeXIbl, CYMKY WUV A PYroii PyYHOI KiIaau,
HaXOAMBIIMXCS TOJABKO IIPYU XXUBOM JunLie. Eciiu Inio coBepiaeT Kpaxy u3
OZeXIbl, CYMKU VU IPYTOM PYYHOM KiIaay IOC/Ie HaCTyIVIeHUSI CMepTU
MOTepIieBlIero, ero AeiCTBYUS B 3TOI YaCTH He 06pa3yIoT YKa3aHHOTO

KBaMUUIMPYIOIIero mpusHaka.

HaxoxkmeHue MMYIIeCTBA IIPY ITOTEPIIeBIIEM 03HAYAET, UTO OJIeXKIa, CYMKa
WU IpyTasi pydHas KJIaib, M3 KOTOPBIX COBEPIIAETCS XUIIEeHMEe 3TOT0
MMYIIeCTBa, HAXOOATCS Ha MOTepIieBIIeM, B €r0 pykKax Uin
HeIoCpeCTBEHHOI 6/IM30CTH OT ITOTEPIIEBIIETO.

OcobeHHOCTM COCTOSIHUSI IOTePIIeBLIero (Hapumep, COH, OMbsIHEHME,
IoTepsl CO3HaHMUS, IICUXMUECKOe PacCTPOICTBO U T.I1.) 3HAUEHUS JIJIs
KBanuduUKauy IpecTymieHus Mo MyHKTy 'T" yactu 2 ctatbu 158 VK PO He
MMeEIOT, TaK KaK MCI0JIb30BaHMe CyObeKTOM MPECTYTIEHNUST COCTOSTHUS
IIOTepIeBLIero He MCKIYaeT ero YMbIC/Ia Ha XUILeH)e U3 OeXKAbl, CYMKMA
VI IPYTOM PYYHOI KIaay M JIMIIb YKa3blBaeT Ha TaliHblil XapakTep TaKoro

XUIeHusd.

24. TIpu kBanmmdUKaLuy OeiCTBUI JIN1A, COBEPIIMBIIETO KPasKy 110
MIPU3HAKY MPUYMHEHUS TPAKIaHUHY 3HAUMUTEIBHOTO yIiepba cyaam



cJielyeT, pyKOBOJICTBYSICh MpuMevaHueM 2 K ctaTthe 158 YK PO | yunThIBaTh
MMYIIeCTBEHHOE I10JIOKeH)e IT0TepreBIIero, CTOMMOCTb [IOXUIEHHOTO
MMYIIECTBA 1 €r0 3HAUMMOCTb /ISl TOTEPIIEBIIEro, pa3Mep 3apaboTHOI
IUIaThl, IEHCUU, HAJIMYME Y TIOTePIIeBIIero VKAUBEHLeB, COBOKYITHBIN
JIOXO[I YJIeHOB CeMbM, C KOTOPBIMM OH BeZleT COBMeCTHOe X03SCTBO, U Jp.
[Ipu 3TOM Yy1IepO, IPUUMHEHHDBII TPaKIaHUHY, HE MOXKeT ObITh MeHee
pasmepa, yCTaHOBJIEHHOTO IpuMeuYaHeM K craTtbe 158 VK PD.

Ecnn yiep6, mMpuuMHEHHbI B pe3yybTaTe Kpaku, He IIpeBbIIIaeT
yKa3aHHOro pa3Mepa janbo yuepb He HaCTYIMI [0 00CTOSTEILCTBAM, He
3aBUCSIIMM OT BUHOBHOTO, COIESIHHOE MOKET KBaTU(PUIIMPOBAThCI KaK
ITOKYIIeHMe Ha KPaKy C IPUUYMHEeHEM 3HauMTeIbHOTIO yiep6a
rpaskIaHMHY IIPY YCIOBUM, UTO YMbICE]I BUHOBHOIO ObIT HAaIlpaB/ieH Ha
Kpaky MUMYIIEeCTBA B 3HAUUTEIbHOM pa3Mepe.

25. Kak xuiieHne B KpyITHOM pa3Mepe ITOKHO KBaIM(PUIMPOBaThCS
COBepIIeH)e HECKOIbKUX XUIIEHUI Uy3KOTO MMYILeCTBa, 001asi CTOMMOCTh
KOTOPOTO MPEBBIIIAET ABECTH MAThAECSIT ThICSIU Py0JIei, a B 0c060 KPYITHOM
pa3mepe - OJVH MWIIMOH py6JIeit, eciiv 3TU XUIIeHUs COBEPIIEHbI OJTHUM
CII0COO0M U TIpU 06CTOSITEIbCTBAX, CBUAETEIbCTBYIONIMX 00 YMBIC/IE
COBEPIINTD eAMHOE IIPOI0/KaeMOe XUIIEeH)Ee B KPYITHOM WJIK B 0CO00
KPYIIHOM pasmepe.

Pemrast Borpoc o KBaindukauum qeicTBuit nil, COBEPIIUBIINX XUIIeHMe
Yy>KOTO MMYIIEeCTBA B COCTaBe I'PYIIIIbI JIUL] I10 [IPeIBaAPUTEIbHOMY CTOBODPY
760 OpraHM30BaHHOI I'PYIIIBI IO MPU3HAKY 'TIPUUYMHEHE 3HAUUTETHHOTO
yiep6a rpaskgaHuHy" 160 Mo MPpU3HAaKy "B KPYITHOM pa3mepe" Ui "B
0c000 KPYITHOM pa3Mepe", cjaeayeT MCXOAUTD U3 0011eii CTOMMOCTU
IOXUIIEHHOI'0 BCeMY YYaCTHUKAMM [IPECTYITHOM IPYIIIIbL.

Ecnu nuijo, coBepimBilee rpabex miayu pazboiiHoe HanazeHue, IPUUMHUIO
MoTepIeBleMy 3HaUUTeJbHbI Yiepo, MTOXUTUB UMYIIECTBO, CTOMMOCTh
KOTOPOTO B CUJTy IyHKTA 4 puMeuaHus K ctatbe 158 VK PO He cocraBsieT
KPYITHOTO MY 0C060 KPYITHOTO pa3Mepa, COesTHHOE MPY OTCYTCTBUA
IPYTUX OTATYAIOLIMUX 00CTOSITENIbCTB, YKa3aHHbIX B YACTSIX BTOPOIA, TpPeTheik
1 yeTBepToii crareit 161 u 162 YK PO, HagjmeskuT KBaaupuIMpoBaTh
COOTBETCTBEHHO I10 YaCTSIM IIepBbIM 5TUX cTaTeil. OJHaKo B C/Iydasix, Koraa
JIII0, COBepIINBIIee rpabexk mau pa3boitHoe HamafgeHue, MUMeJIo 1eb
3aBJaJieTh MUMYIIECTBOM B KPYITHOM Wil 0C000 KPyITHOM pasmMepe, HO
baxTuyecku 3aBnazeno MMyIeCcTBOM, CTOMMOCTb KOTOPOTO He MpeBbIlIaeT



IBYXCOT MATUIECSITU ThICSU pybJieit 1nbo 0AHOTO MWIIMOHA pybJieit, ero
IelicTBUS HaJIeXXUT KBaau@uUuupoBaTh, COOTBETCTBEHHO, 10 YaCTU
Tpetbeii ctatby 30 YK PO m nyHKTY "I yacTu BTOpOit ctatby 161 mam no
MYHKTY "6" yacTy TpeThbeii cTaThyu 161 Kak MokyiieHue Ha Tpabexk,
COBepIIeHHbII B KPYITHOM pa3Mepe MUu B 0060 KPYITHOM pa3mepe, 1160
TI0 YaCTU TPeTheit CTaThbu 162 WK MO MyHKTY "6" 4aCTu UeTBepTOi CTaThu
162 YK P® kaK OKOHUYEHHbII pa360ii, COBEPIIEHHbI B KPYITHOM pa3Mepe
VTN B LIeJISIX 3aBJIaJleHNs] MMYILeCTBOM B 0COO0 KPYITHOM pa3Mepe.

Omnpepensist pa3zmep NOXUILEHHOTO MMYIIECTBA, CIeAyeT UCXOIUTh U3 ero
dbaxkTuUecKkoit CTOMMOCTY Ha MOMEHT COBepIlieHMs TpecTymieHus. [Tpu
OTCYTCTBUY CBeJIeHUI O LleHe CTOMMOCTD MOXUIIEHHOTO MMYILECTBA MOXKET
ObITh YCTAHOBJIEHA HA OCHOBAHUY 3aK/IIOUEHMST SKCIIePTOB.

Ocobas ucTopuueckas, HaygHasi, XyIqoskeCTBeHHas UM KyJIbTypHast
LIEHHOCTb MOXUILEHHBIX IPeIMETOB MJIM JOKYMEHTOB (cTaThs 164 VK PO)
(He3aBMCHMMO OT CITOCO0a XUIEeHMST) OTIpeIesisieTCsl Ha OCHOBaHUM
SKCIEePTHOIO 3aK/IIUYEeHUS C YYETOM He TOJIbKO MX CTOUMOCTHU B IEHEKHOM
BBIpaKeHMM, HO M 3HAUMMOCTMU OIS UCTOPUU, HAYKU, UCKYCCTBA UJIN
KYJIbTYPBI.

[Tpu kBanubmkaum Kpaxn nu3 HebTenpoBoaa, HeTernpoayKTOMPOBOaA,
ra3omnpoBoja (ITyHKT "6" yacTu Tpetbeii ctathy 158 VK PO) He
VUUTBIBAIOTCS PACXO/Ibl, CBSI3aHHbIE C YCTPaHEeHMEM MOBPeXAeHNU
HedTenpoBosa, HeTeNPOAYKTOIPOBOAA, Fa30MIPOBOLA.

25.1. TajiHOE U3bATHE TEHEXKHBIX CPEICTB C 0AHKOBCKOTO CUeTa MUJIU
9JIeKTPOHHBIX JE€HEKHBIX CPeICTB, HAaIlpUMep, ec/ii 6e3HaTNIYHbIE PaCUeThl
VJIY CHSITVE HAJIMYHBIX IEHEXKHBIX CPEJICTB uepe3 6aHKOMAT ObIIN
OCYIIeCTBJIEHBI C UCITO/JIb30BAHMEM UYKOM MJIN TTOAAEbHOM MJIaTEXHOM
KapThl, HAJIJIESKUT KBAAUGUIIMPOBATH KaK KPasky IO MPU3HAKY "C
0aHKOBCKOI'O CUETA, 4 PABHO B OTHOIIEHUM JIEKTPOHHBIX JT€HEKHBIX
CpencTB’.

n_n

[To myHKTy "T" yactu 3 crarby 158 VK PO kBanuuumpyoTcs qeiicTBust
J/a ¥ B TOM C/Iy4yae, KOIrga OHO TailHO MOXUTUJIO JeHeKHbIe CpelCTBa C
0aHKOBCKOTO CYeTa UM 3JIeKTPOHHbBIE eHEXKHbIe CPe/ICTBa, VICII0Ib30BaB
HEeO0OXOAMMYIO JIJISl TIOJTyUYeHUs JOCTyIa K HUM KOHPUAeHIMaTbHYIO
mH(opMaIMIo Biasenblia TeHeXXHbIX CPeJICTB (Harpumep, epcoHaabHbIe
JaHHbIe BaJie/blia, JaHHbIe IJIaTeKHO KapThl, KOHTPOJIbHYIO



mHbopMaIuio, maposn).

n_mn

25.2. Kpaxy, OTBETCTBEHHOCTb 3a KOTOPYIO IpeAyCMOTpeHa ITyHKTOM 'T
yactu 3 ctatby 158 YK PO, ciemyeT cuMTaTh OKOHYEHHOV C MOMEHTA
U3BSITUS IEHESKHBIX CPeJICTB ¢ 6AaHKOBCKOTO CUYeTa UX BIaeblia UiIn
3JIeKTPOHHBIX JIeHEXXHbIX CPeJICTB, B pe3yJibTaTe KOTOPOTro BaaAe/blly 3TUX
JIeHe>XKHbIX CPe/ICTB IIPUUMHEH yiep6. MecToM OKOHUAaHMS TaKOi KpaXkn
SIBJISIETCSI MECTO HaXOXJeHMsI Moipa3zaeneHuns 6aHKa Ui MHOM
opraHm3anuy, B KOTOPOM BJIaie/iblieM JAeHeKHbIX CPeACTB ObLJI OTKPBIT
O6aHKOBCKUIT CYET WJIM BEJICS YUET SJIeKTPOHHBIX JeHEKHbIX CPeNCTB 6e3
OTKPBITUS CUeTaA.

25.3. TeppuTOpuanbHyI0 MOACYIHOCTb YTOJIOBHOTO Jiejia 0 Kpaxke TeHeXHbIX
CPeACTB C 6GaHKOBCKOTO CYeTa MUJIM 3IeKTPOHHBIX I€HEKHbIX CPeACTB CyIam
clenyeT onpenessiTh C yYeTOM MeCTa COBepIlIeHMs IIPeCTyIVIeHUS, a TAaKKe
IPYTUX yKa3aHHbIX B 3aKOHe 00CTOsITe/NbCTB (4acTu 1 - 3 m 5.1 cratbu 32
VIIK P®). Eciint He Bce y4aCTHMKY IIPOU3BOACTBA [10 TAKOMY ey
IIPOKMBAIOT HA TEPPUTOPUY, Ha KOTOPYIO PACIIPOCTPAHACTCS I0PUCOUKIAS
cyza, ¥ Bce 0OBMHSIeMbIe COTIaCHbI Ha M3MeHeHMe TeppUTOpUaIbHOI
MOJCYLHOCTM JaHHOT'O YTOJIOBHOTO JieJia, a TaAKKe B MHBIX CIyJasX,
YKa3aHHBIX B yacTy 4 ctatb 32 u B ctaThe 35 VIIK PO, TeppuTOopuanbHas
MOJICYTHOCTD YTOJIOBHOTO ieJia MOKeT ObITh M3MeHEeHa.

25.4. O6paTuTh BHMMaHMe Cy[OB Ha TO, UTO IIpU IPaBOBOI1 OlleHKE
JeJiCTBUI IN1a, COBEPILIUBILErO XUllleHue, CyaM clefyeT YYUTbIBATh
NoJIoKeHus yacTu 2 ctatey 14 YK PO, coracHO KOTOPOI He SBJISIeTCS
npecTyruieHeM fAeiicTBue (6e3meitcTBIe), XOTS GOpPMaIbHO U COZiepiKallee
MpM3HAKY KaKOTO-1M00 IesiHMSI, TpeqyCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM,
HO B CMJTY MQJIO3HAYMTEIbHOCTY He MpeACTaBIsIolee 00IeCTBeHHO
OIIaCHOCTMU.

[Tpu pelieHnM BOIIPOCA O TOM, SIBJISIETCSI JIM MaJIO3HAUNTETbHBIM JesTHIE,
HampuMep Kpaxa, popmMaabHO cofepskamast KBaIUGUIIUPYIOIIye TPU3HAKU
coCTaBa JAHHOTO MPeCTYIIeHNs, CyIaM He0OXOAMMO YUUTHIBATh
COBOKYITHOCTb TaKMX 0OCTOSITE/IbCTB, KaK CTEIIEHb peann3alumn
MIpeCcTyIHbIX HaMepeH i, pa3Mep MOXUIIEHHOTO, POJIb MOICYAMMOTO B
MIpeCTyTUIeHMM, COBEPIIEHHOM B COYYaCTUM, XapaKTep 0OCTOSITENbCTB,
CIIOCOOCTBOBABIIMX COBEPIIEHNIO AESHUS, U IP.

26. B cBs131U C IIPpUHATEM HaCTOAg1Iero ITocTaHoBeHUS IIPU3HATDb



yTpatTuBinMu cuiy ITocraHoBsieHne Ilnenyma BepxosHoro Cyzna
Poccuiickoit ®egepauyu ot 22 mapTa 1966 r. N 31 "O cyme6HOII ITpaKTUKe
IO JieJiaM o Tpabeske U pa3boe” (C moCaeayIIIMY U3MEeHEeHUSIMU U
IOTIOJIHEHUSIMH), a TaKKe IYHKThI 4, 7, 8, 9 u 10 IToctaHoBmenus Inenyma
BepxosHoro Cyzaa Poccuiickoit ®enepauyu ot 25 anpesnsg 19951. N 5 "0
HEKOTOPBIX BOITPOCax MPMMeEHEeHMS CyIaMy 3aKOHOIATeIbCTBa 00
OTBETCTBEHHOCTH 3a MPECTYIUIEHUS ITPOTUB COOCTBEHHOCTH" .
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