MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHUE
oT 27 mexabps 2002 r. N 29

0 CYEGHOW NPAKTUKE MO AENAM O KPAXE, TPABEXE M PA3BOE

B 1iesistx obecrieueHms MpaBUAbHOTO IPUMMEHEeHMSI 3aKOHOIAaTeIbCTBA 00 YTOJIOBHOM OTBETCTBEHHOCTH 3a
Kpasku, rpabesku 1 pa3b0iiHble HATlaJeHus ¥ B CBSI3Y C BOSHUKIIMMMU B CyIe0HO ITpaKkTMKe BOIIPOCaMu
[Tnenym BepxoBHoro Cyna Poccuiickoii @emepanyyt MOCTaHOBIISIET AATh CyaM CJIeAylolye pasbsiCHEHUS:

1. TIpu paccMoTpeHMM JieT 0 Kpaske, Tpabeske U pa3boe, SIBASIONIMXCS Hamuboiee pacpocTpaHeHHbIMMU
MpeCcTyIUVIEHUSIMY TIPOTUB COOCTBEHHOCTH, CyIaM CJIeAyeT MMETb B BUAY, UTO B COOTBETCTBUM C 3aKOHOM
10, XMIIleHVeM MMOHMMAIOTCS COBEepPIIeHHbIe C KOPBICTHOIA 11€JIbI0 ITPOTUBOIIPABHbIE O€3BO3ME3IHOE
u3bSITHE U (WIN) ob6pallleHM e Uy>KOro MMYIIECTBA B I10J1b3Y BUHOBHOTO MJIU OPYTUX JIUIIL, IPUUMHMUBIINE
yiep6 cOOGCTBEHHUKY M/ MHOMY Bjiafle/bIly 9TOTO UMYILeCTBa.

[To kaxxpoMy TaKOMY JeJly CyaM HaJJIesKUT UCCIeL0BaTh MMEIIIecs JOKa3aTe/lbCTBa B Le/sIX
MPaBUIbHO I0pUANYECKOV KBaIMbUKALU AeViCTBUI NI, BUHOBHBIX B COBEPIIIEHUY ITUX MPECTYIIIEeHNA,
HeJIOIyIeHMS OMOO0K, CBSI3aHHBIX C HEIPABMUIbHBIM TOJIKOBAHMEM TMTOHSITHUIA TaiTHOTO U OTKPHITOTO
XUIIEHN Yy3K0T0 MMYIILECTBA, a TAK)Ke IMPU OlleHKe 0OCTOSITe/IbCTB, TPEAYCMOTPEHHBIX B KAUECTBE
MpU3HaKa NpecTyIieHus, OTIrvaloinero HakasaHue.

2. Kak TaiiHoe XulleHue 4y>koro MMylecTBa (Kpaxka) cjieayeT KBanduLIpoBaTh OeiiCTBUS JINIia,
COBepIINBIIEr0 He3aKOHHOE U3BSITHE UMYIIECTBA B OTCYTCTBME COOCTBEHHMKA MJIM MHOTO BjIajie/iblla 9TOTO
MMYIIEeCTBA, WIM ITIOCTOPOHHMX JIUII JIMOO XOTS U B X IMPUCYTCTBUM, HO HE3aMETHO IIJIT HUX. B Tex cinyyasx,
KOT[la YKasaHHbIe JIila BUAEN, YTO COBEPIIAeT s XUllleHMe, OHAKO BUHOBHBINM, UCXOS U3 OKpYKaloLIen
00CTaHOBKM, M10JIarajl, YTO JAEeMCTBYET TaifHO, COAESHHOE TAKKe SIBJISIETCS TalfHBIM XUIEHMEM Yy3KOTO
MMYILeCTBA.

3. OTKPBITHIM XUILEHMEM UYKOTO MMYIIIECTBA, IPeAyCMOTpeHHbIM cTaTheil 161 YK PO (rpabex), aBisieTcst
TaKkoe XUIIeHNe, KOTOPOe COBEPINAeTCs B IIPUCYTCTBUY COOCTBEHHMKA MJIM MHOTO BJIajie/IbIa MMYIIeCTBa
160 Ha BUAY Y IOCTOPOHHUX, KOT/A JIMI0, COBepIlalolee 3TO MpecTyIyieHe, CO3HAeT, UTO
MIPUCYTCTBYIOLME TIPU 3TOM JIMLA IOHMMAIOT IMIPOTUBOIIPABHbBIN XapaKTep ero AeiCTBUI He3aBUCUMO OT
TOTO, IPUHUMAJIU JIU OHU MePBhI K IIpeCceyeHn 0 STUX NeMCTBU UK HET.

4. Ecny IpuCyTCTBYIOLIee IIPY He3aKOHHOM U3BITUY UYXKOT'0 MMYIeCTBA IUL0 He CO3HAeT
MIPOTUBOIPABHOCTD ITUX AeMCTBUI MO0 SIBNISETCS 6IM3KUM POACTBEHHMKOM BMHOBHOTO, KOTOPBIA
pacCUMTBIBAET B CBIA3M C 3TUM Ha TO, UTO B XOJie USBITHUS UMYILECTBA OH He BCTPETUT IIPOTUBOLEICTBUS CO
CTOPOHBI YKa3aHHOTO JI1IA, COLlesTHHOE cllefyeT KBanuduupoBaTh Kak KPasky 4yskoro umyiectsa. Ecian
repeyyC/ieHHble IuLia IPUHYMAaIY MephI K IIpeceyeH o XUIeHs Yy>Koro MMyIecTBa (Halpumep,
TpeboBa TPEKPATUTh ITU MPOTUBOIIPABHBIE I€ViCTBUS), TO OTBETCTBEHHOCTb BUHOBHOTO 32 COZesSIHHOE
HacTyImaer 1o craree 161 VK PO.

5. Ecnu B Xoe coBepIieHUsT Kpasku AeMCTBUSI BUHOBHOT'O OOHAPYKMBAIOTCSI COOCTBEHHUKOM MJIM MHBIM
BJIaie/IbIIEM MMYIIEeCTBA MO0 APYTUMMU IUIIAMM, OHAKO BUHOBHBII, CO3HABAs 3TO, IPOIOJIKAET
COBepIIaTh HeE3aKOHHOE U3bSITHE UMYIIECTBA WM €T0 yaepskaHue, COOesTHHOe CeAyeT KBaTMPULIMPOBATh
Kak rpabex, a B ciyyae pMMeHeHMsT HaCU/IMsI, OTTaCHOTO JIJIst XKM3HU UJIU 300 POBbS, MO0 YIPO3bI
TIpMMeHEeHMS] TAKOTO HACWIMS - KaK pa30oii.

6. Kpaska 1 rpabesk CUMTAIOTCSI OKOHUYEHHBIMM, €C/I MMYIIEeCTBO U3bITO ¥ BUHOBHBIN MMeeT PeaJbHYI0
BO3MOSKHOCTb MM TOJIb30BAaThCSI MJTM PACIIOPSIKATHCS TI0 CBOEMY YCMOTPEHMIO (HalpuMep, 00paTUTh
MOXUIIEHHOE MMYIIECTBO B CBOIO MTOJIb3Y WJIM B TIOJIb3Y APYTUX JIUII, PACIIOPSIAUTHCS UM C KOPBICTHOI
11eJIbI0 MHBIM 00pa3oM). Pa360ii cuMTaeTcss OKOHUEHHBIM C MOMEHTA HallaJeHMUs B LeJISIX XUIIEHUS Ty3KOT0
MIMYIIECTBA, COBEPIIEHHOI0 C IpUMMeHeHeM HaCuIusl, OITaCHOTO /ISl SKM3HU MUJIU 34,0POBbS, MO0 C
YTPO30Ji MpUMeHEeHUsT TaKOTO HaCUJIMS.



7. He 06pasyoT cocTaBa Kpaxku UM rpabeska MpoOTUBOIIPaBHbIE IeICTBMSI, HaIIpaBIeHHbIE Ha 3aBJialeHye
YYKMM MMYILIECTBOM He C KOPBICTHOI 11eJIbl0, a, HallpMMep, C 11eJIbI0 €r0 BpeMeHHOT'O MICII0/Ib30BaHMS C
Moc/e YoM BO3BpallieHeM COOCTBEHHMKY MO0 B CBSI3M C IpeiojaaraeMbIiM ITpaBOM Ha 3TO
MMYILeCTBO. B 3aBUCUMOCTHM OT OOCTOSITEIBCTB Jie/ia TaKue IeCTBUS MPU HaJAUIMM K TOMY OCHOBaHUI
nopjiexxaT kpanuduxauuu 1o cratbe 330 VK PO mau gpyrum cTaTthsiM YTOJIOBHOTO Komekca Poccuiickoii
Qenepaun.

B Tex ciyyasix, KOrja He3aKOHHOE U3bsITHe MMYIIEeCTBA COBEPIIeHO P XYIUTAaHCTBE, M3HACUIOBAHUM UITU
IOPYTUX TMPECTYITHBIX eiCTBUSIX, HEOOXOOMMO YCTaHaBIMBATbH, C KAKO LIJIBIO JIUIO U3BSIIO 3TO
MMYILEeCTBO.

Eciu nuimo rnpecjieg0Baio KOPbICTHYIO I1€/Ib, COOESIHHOE MM B 3aBUCMMOCTHA OT criocoba 3aBJIaIeHUS
MylieCTBOM OOJ/IDKHO KBaJII/I(l)I/IU,I/IpOBaTbCH ITO COBOKYITHOCTHM KaK COOTBETCTBYIOIIIee MMPeCTYyIIJIEeHNe
IIPpOTUB COOCTBEHHOCTU U XYJIUTaHCTBO, U3HACMJIOBAHME MJIN MHOE ITPEeCTYIIJIEHHE.

8. Eciim opranm3saTop, mojcTpekaTe/lb Wi TOCOOHMK HelloCpeJICTBeHHO He y4acTBOBAJ B COBEPIIeHUN
XUILEHUS Uy3KOTO UMYILLeCTBa, COAesTHHOe UCIIOTHUTeIeM MPeCcTYI/IeHNUSI He MOKeT KBaIMPULUMPOBAThCS
KaK COBepLIeHHOe IPYINOoN Jul] 10 IIpeJBapuUTeIbHOMY CrOBOPY. B 3TUX ciiydyasx B CMTy YaCTU TpeTbeil
crateu 34 YK PO meiicTBMSI OpraHU3aTopa, IMOACTPeKaTeIsl WK MMOCOOHMKA CeyeT KBanubuipoBaTh CO
CCBUIKOJ Ha cTaThio 33 YK PO.

9. IIpu kBanudpmKauum AeiiCTBUIT BUHOBHBIX KaK COBepIlIeHMe XUIeHUSI Uy>KOT0 UMYIeCTBa TPYINoit JIAI]
T10 IIpeiBapUTeIbHOMY CTOBOPY CYAY ClieflyeT BhISICHATD, MIMeJ I MeCTO TaKOi CrOBOP COYYaCTHMKOB 10
Hayasa JeiiCTBUI, HellOCpeJCTBEeHHO HallpaBIeHHbIX Ha XMILeHNe YyKOTr0 MMYIeCTBa, COCTOSUIACh JIN
IOrOBOPEHHOCTD O pacIpeeieHuy poseil B LeJIsIX OCyLeCTBIeHMs IPeCTYITHOIO YMbICJIA, & TAaKKe KaKue
KOHKPEeTHO [IeJiICTBYS COBepPIIeHbI KKAbIM UCIIOJIHUTeIEM U APYTMMY COYYaCTHMKAMU IIpecTyIuieHus. B
IIPUTOBOPE HAZIJIEKUT OLEHUTD JOKa3aTe/lbCTBA B OTHOLIEHUM KaK[0r0 VCIIOJHUTESI COBEPIIEHHOTO
MPeCTYIIEeHUS U APYTUX COYYaCTHUKOB (OpraHM3aToOpPOB, MOACTpeKaTeseit, TOCOOHMKOB).

10. Vicxons u3 cMblcia 4acTy BTOpoit ctaTby 35 YK P@ yroyioBHasi OTBETCTBEHHOCTD 3a KPasKy, rpabex uan
pa3060ii, coBepllleHHbIe TPYIITION JIUII 10 ITpeiBapuUTeIbHOMY CTOBOPY, HACTYIAaeT U B TeX CIyvasix, Korjaa
COTJIaCHO IIpeBapUTeIbHOM JOTOBOPEHHOCTU MeXAY COy4aCTHMKAaMU HeIloCpeICTBEHHOE U3bsITHe
MMYILIEeCTBA OCYIEeCTBIsIeT OOUH U3 HUX. EC/iu Apyrue yuaCTHUKY B COOTBETCTBUM C paclipeeeHeM
poJieli COBePILNWIN COTIaCOBaHHbBIE NeViCTBUSI, HAlIpaBJI€HHbIe HAa OKa3aHue HeNOCPeCTBEHHOTO
COZLeJICTBMS MCTIOJTHUTEIIO B COBEPILIEHMM NTPECTYIIEHNS (HallpUMep, INL0 He TPOHMUKAJIO B XUINIIE, HO
y4acTBOBAJIO BO B3JIOME [IBepeii, 3all0pOB, PEUIETOK, 10 3apaHee COCTOSIBILENCSI JOTOBOPEHHOCTY
BBIBO3WJIO TIOXUIIIEHHOE, TIOJICTPAXOBbIBAJIO APYTUX COYYACTHMKOB OT BO3MOKHOTO OOHAPYKeHUST
COBEepILAeMOTro NPeCTyIJIEHUS), COOEeSTHHOE MMM SIBJISIETCSI COMCIIOTHUTENbCTBOM U B CUJTy YaCTU BTOPOIA
cratey 34 YK PO He TpebyeT DOMOJHUTENbHOM KBaMduKamuy o crathe 33 VK PO.

HencTBus nuila, HEIOCpeACTBEHHO He YY4aCTBOBABIIETO B XUIEHUM UY>XKOTO UMYINECTBa, HO
COMIeICTBOBABIIIETO COBEPIIEHNIO ITOTO MPECTYIUIEHNSI COBETAMM, YKa3aHUSIMMU JIMOO0 3apaHee 00eIaBIIero
CKPBITh CJIefibl TIPECTYIIEHUS, YCTPAHUTD IMPEnsaTCTBUS, HE CBSI3aHHBIE C OKa3aHyMeM ITOMOILIM
HEroCpeICTBEHHBIM MCITIOJTHUTEISIM ITPECTYIJIEHNS, COBITh MTOXUIIIEHHOE U T.I1., HaIJIESKUAT
KBaJIM(PUIMPOBATh KaK COYYaCTHe B COIEeSTHHOM B (popMe ITOCOOHMYECTBA CO CChUIKOM HA YaCTh ISATYIO
ctaTtby 33 YK PO.

11. IMpu kBamubUKaUUM OeCTBUIL ABYX U O60Iee UL, TOXUTUBIINX YysKOe UMYIIECTBO ITyTeM Kpaxu,
rpabesxa My pa3dosi Pyt ML Mo MpeiBapuTeIbHOMY CTOBOPY MM OPraHM30BaHHOM IPYTION, Cyaam
clenyeT MMeTh B BUY, UTO B CIy4Yasix, KOraa 10, He COCTOsIBIIIee B CrOBOpPe, B XOle COBepIIeHus
MPeCcTyIUIeHNUS OPYIMMMU JIMLIAMU [IPUHSIO YYacTye B ero COBepIIeHny, TakKoe MO J0/IKHO HeCT!
YI'OJIOBHYIO OTBETCTBEHHOCTD JIMIIIb 38 KOHKPeTHbIe NeliCTBMS, COBepIlIeHHbIe UM JIMYHO.

12. A63a1 uckitoueH. - [TocranoBnenue [Tnenyma BepxosHoro Cyna P® ot 23.12.2010 N 31.

Ec/iu 1110 coBepuImio Kpaxy, rpadesk miam pa3boit mocpeAcTBOM UCII0/Ib30BaHUS APYTUX JIUIL, HE



MOJIeXKAII X YTOJIOBHO OTBETCTBEHHOCTH B CMJTYy BO3PAaCTa, HEBMEHSIEMOCTU UJIU APYTUX 0OCTOSTEIbCTB,
€ro JIeicTBuUS (ITPY OTCYTCTBUM MHBIX KBATUGPUIIMPYIOMNX IIPU3HAKOB) CeayeT KBaIUupUIMpoBaTh 110
yacTsIM mepBbIM ctaTeit 158, 161 unn 162 YK PD Kak geiicTBUsS HEITIOCPEeACTBEHHOTO MCIIOTHUTEIS
pecTyIvieHus (4acTb BTOpas cratbk 33 YK POD).

VuuThIBas, YTO 3aKOHOM He MpeaycCMOTpeH KBaIMbUIIMPYIOI Uit TPM3HAK COBepIIeHUST KpaXku, rpabeska
MM pa3060s IPYIINOii il 6e3 MpeaBapuUTeIbHOTO CrOBOPa, COMESTHHOE B TaKUX CJIyYasix CleayeT
KBa/IMGULIMPOBATD (TIPU OTCYTCTBUM APYTUX KBATUGUIIMPYIOIINUX MTPU3HAKOB, YKa3aHHbBIX B IVCITO3UIIUSIX
COOTBETCTBYIONIMX CTaTel YTOJIOBHOTO Kofekca Poccuiickoir emepariyi) 1Mo 4acTy epBoit craTby 158,
YyacTu IepBoit craTey 161 1160 yacTu repBoit cratby 162 VK PD. TTocTaHOBIISSI IPUTOBOD, CYL, IIPHU
HQJIMYMU K TOMY OCHOBaHMUIA, TpelyCMOTPEHHBIX YaCThI0 IepBoii ctaTbu 35 YK P@, BipaBe Npu3HaTh
COBepIIeHNEe MPECTYIVIEHUS B COCTaBe I'PYIIIIbI JIUIL 6e3 IpeIBapUTEeIbHOIO CTOBOPA 0OCTOSITEILCTBOM,
OTSATYAIOIIMM HaKa3aHue, CO CChUIKOM Ha MyHKT "B" 4aCTu mepBoii ctatby 63 YK PO.

13. JIutio, opraHu3oBasliiee mpecTyrieHne 160 CKIOHMBIIEe K COBePIIeHNI0 Kpasku, Tpabeska min pa3oost
3aBeJOMO He IOoJJIeXKallero yroJl0BHOM OTBETCTBEHHOCTH YUaCTHUKA MPECTYIJIEHNS, B COOTBETCTBUM C
YacTbhlo BTOPOI cTaThy 33 YK PD HeceT yroJIOBHYIO OTBETCTBEHHOCTh KaK UCITOJHUTENb COmessHHOTO. [Ipu
HaJIMYNU K TOMY OCHOBAHMIA, IIPeIyCMOTPEHHBIX 3aKOHOM, JeCTBUS YKa3aHHOIO JM1LA JOJIKHBI
IOTIOJTHUTE/bHO KBaMnbuiumpoBaTbes o cratbe 150 VK PO,

14. Ecniu mpuMeHeHMe OpYXUS WIN IPeAMeTOB, UCII0JIb3YeMbIX B KAUECTBE OPYKMSI, OXBAThIBAJIIOCh

YMBICJIOM BMHOBHBIX, COBEPIIMBIINX pa300iiHOe HalaieHue I'PYIIIOol JIUII 110 TTpeaBapuUTeTIbHOMY CTOBOPY,
BC€ YYACTHUKM COBEPIIEHHOTO MPECTYIJIEHNSI HECYT OTBETCTBEHHOCTD 110 YaCTU BTOPOI ctaThu 162 YK PO
KaK COMCIIOJTHUTEIM M B TOM CJTydae, KOTIa OPYsKMe U IPyTue TpeaMeThbl ObLIM MPUMeHEHbl OTHUM U3 HUX.

14.1. Eciv yMBICJIOM BUHOBHBIX, COBEPIIMBIINX pa300iiHOe HaTlafieHe IPYTIOoi JIUII 110
IIpeiBapUTeIbHOMY CTOBOPY, OXBAaThIBAJIOCh [IPMUMHEHME TSKKOT0 Bpesia 340POBbIO IIOTepIIeBIIero Uin
JUIIeHNe ero XU3HU, HO TOJIbKO OJVH U3 HUX IPUUMHI TSKKUI Bpes, 30,0pOBbI0 MO0 CMepTh
MOTepIieBLIeMY, AeCTBUS BCEX YIaCTHUKOB IPYIIIBI C/iefyeT KBanudUIUPOBATD M0 MYHKTY "B" YaCTU
yeTBepTOi cTaThy 162 VK PO Kak COUCIIOTHUTENBCTBO B pa3boe, COBEPIIEHHOM C TPUUYMHEHMEM TSIKKOTO
Bpezia 3,0POBbI0 NOTepesIero. Ilpy 3ToM neicTeus Inua, IPpUIYMHUBIIETO TSKKUI Bpe, 30POBbIO
MOTepIeBIIero, MOBJIEKIINi 0 HEOCTOPOXKHOCTU €r0 CMePTh, UM COBEPLIMBIIEr0 YOUCTBO

MoTepIieBiIero, KBaIMMPUIIMPYIOTCS TakKe M0 YacTy YeTBepToi craTby 111 man myHKTY "3" 4acTu BTOPOit
cratey 105 VK PO cooTBETCTBEHHO.

B Tex ciiyuasix, Korga rpyIina JiKii IpeaBapuTeIbHO JOTOBOPUIACh O COBEPIIEHMUM KPaskM UysKOTO
MMYIIIeCTBA, HO KTO-JIM00 13 COUCIIOTHUTEJIEl BBIIIe 3a Ipe/ie/ibl COCTOSIBIIET0Cs CTOBOPA, COBEPIINB
nevicTBUS, TIOJIeXKale MTPaBOBOi OIleHKe KakK rpabexk uiayu pa36oii, ComesTHHOe UM CJIeTyeT
KBa/IM(ULIMPOBATD IT0 COOTBETCTBYIOIIMM ITYHKTaM U yacTsIM ctateit 161, 162 VK P®. Eciu gpyrue 4jieHbl
MPECTYHOV IPYIINbI TPOAO/IKMIN CBOE YUacTye B MPeCTyIIeH!, BOCII0/Ib30BaBIIMCh TPYMeEHEeHHbIM
COVCIIOJIHUTEJIEM HaCUJIMeM JIMOO YIpO30Ji ero mpMMeHeHUs )i 3aB/IafeHNsI UMYIIeCTBOM ITOTEPIIeBIIIETO
WIY yAepsKaHMS 9TOTO MMYIIECTBA, OHM TaKyKe HeCyT YIOJIOBHYIO OTBETCTBEHHOCTD 3a Ipabesk vy pa36oit
TPYTIIION JIUI] TI0 TIpeABapUTeIbHOMY CTOBOPY C COOTBETCTBYIOIMMM KBATUPUIMPYIOIMMHA TTPU3HAKAMMU.

15. Ipu kBanmubuKauum Kpaxku, rpadbeska niau pa3bost COOTBETCTBEHHO I10 IMyHKTY "a" 4acTy YeTBEPTO
ctaTby 158 My o MyHKTY "a" yacTu TpeTbeit cTaTbhy 161 OO Mo MyHKTY "a" 4acTu YeTBepTOi CTaThy 162
VK P® cymam cienyeT MMeTb B BUAY, YTO COBeplIeHe OLHOr0 U3 YKa3aHHbIX [IPeCTYIIIeHU A
OpPraHM30BaHHO I'PYIIIION IPU3HACTCA B CJIy4asix, KOr[a B Heil yuacTBOBajla yCTOMUMBas IPyIIa Jaull,
3apaHee 00beIVHMUBIIMXCS JIJISI COBEPIIEHMS OJJHOTO W1 HECKOJIbKUX MTPECTYIUIeH (YaCTh TPEThSI CTATbU

35 VK P®).

B oTamyme OT TPYIIIbI INII, 3apaHee JOTOBOPUBIIMXCS O COBMECTHOM COBEPIIeHUY TTPECTYIUIEHNS,
OpraHM30BaHHAs TPYIINA XapaKTepu3yeTcsl, B YaCTHOCTH, YCTONYMBOCTHIO, HAIMUMEM B €€ COCTaBe
opraHusaTtopa (pyKOBOAMTEJIS) 1 3apaHee pa3paboTaHHOrO IJIaHa COBMECTHO MPeCTYITHO IesiTeIbHOCTH,
pacripeniesieHreM GYHKIMIA MEXIY WieHaMM IPYIIIIbI IIPY ITOATOTOBKE K COBEPIIEHNIO TTPECTYIUIEHUS U
OCYIIECTBAEHUY MPECTYITHOTO YMbIC/IA.



06 yCTOMYMBOCTY OPTaHM30BAHHO IPYIIITBI MOXKET CBUIETEILCTBOBATD HE TOJIBKO OOJIBIIIOI BpeMeHHOI
ITPOMEXYTOK €e CyIIeCTBOBaHMSI, HEOOHOKPATHOCTb COBEPIIEHMS MPECTYIJIEHUI YWieHaMU IPYIINbI, HO U
UX TeXHUYECKasi OCHAILLEHHOCTb, AJIUTEIbHOCTD ITOATOTOBKM JaXke OAHOTO MPEeCTYIUIeHUS, a TAKKe UHbIe
00CTOSITEIBCTBA (HAIIPUMeD, CITelMaibHas IMOIrOTOBKA YUaCTHMKOB OPTraHM30BaHHO TPYIIIBI K
IIPOHMKHOBEHUIO B XPaHWUJIUIILE JIJIST U3BITUS JeHEeT (BIIOThI) UK APYTUX MAaTePUAIbHBIX IIEHHOCTEN).

[TIpy IpU3HAHUM STUX IIPECTYIUIEHM I COBEPIIEHHBIMIM OPraHM30BaHHOI TPYIIION IeiiCTBUS BCEX
COYYACTHMKOB HE3aBMUCYMO OT X POJIY B COOESIHHOM MO/JIeKaT KBAAM(PUKALIVM KaK COMCIIOTHUTETbCTBO
0e3 cChUIKM Ha cTaThio 33 YK PO.

Ecinu nuiio nonctpexano gpyroe Lo Uy TPy JIUL, K CO3LaHNI0 OpraHM30BaHHOM TPYIIIILI IJ1S
COBepLIeHNS] KOHKPETHBIX MTPeCTyIJIeHU, HO He IPUMHMUMAJIO HelloCpeCTBEHHOIO y4acTHs B Iof0ope ee
YYaCTHMUKOB, INIAHMPOBAHMUM U TTOATOTOBKE K COBEPILEHUIO PeCTyIIeHU (TpecTyIyIeHnst) 1160 B UX
OCYIIeCTBAEHUY, ero AeCTBUS caeayeT KBTMPUIMPOBATh KaK COyyacTHe B COBEPIIeHUY OPraHM30BaHHOI
IPYIIIION MIPeCTYIJIeHU CO CChUIKOM Ha YacTh 4eTBepTyIo cTaTby 33 VK PD.

16. Cratbamu OcobenHoit yactu YK P® He mpeaycMOTpeHO B KauecTBe 00CTOSITe/IbCTBA, BJEKYIIEro 6osee
CTpOroe HaKa3aHue, COBepIIeHMe IBYX U 6ojee Kpask, rpadeskeit u pa3boes. CoriacHo craTbe 17 VK PO
TIPY COBOKYITHOCTHU MPECTYTJIEHU JINII0 HECeT YTOJIOBHYI0 OTBETCTBEHHOCTD 3a KasK[l0€e COBEPIIeHHOe
MpecTyIUIeHNe 110 COOTBETCTBYIOLIeN cTaTbe MM YacTy ctatby YK PO, Haka3aHMe Ha3HavYaeTCs OTAEe/IbHO
3a KaXk0e cCoBeplleHHoe npectyruieHue. [Ipu 3ToM OKOHUYaTe/IbHOe HaKa3aHye B COOTBETCTBUM C YACTSIMU
BTOpPOI1 1 TpeTbel cTaTby 69 YK PO He MOKET IPeBBIINIaTh 60j1ee yeM HarloJIOBUMHY MaKCUMAaJIbHBIN CPOK
MM pa3Mep HaKkasaHusl, IIPeIlyCMOTPEHHOrO 3a Hanbosiee TSKKOe M3 COBEPIIEeHHBIX MPeCTYTIEHUA.

OT COBOKYITHOCTU l'[peCTyr[erHI/Iﬁ crenyeT OT/In4aTh IIPpOAO/DKaeMOe XMIIeHMe, COCTOosIee 13 pdaaa
TOXIOECTBEHHbIX ITPECTYITHBIX ,[LEI‘/JICTBI/IIt/'I, COoBepIIaeMbIX ITYTEM U3DBATUSI UY>KOIr0 MMYIIECTBA M3 OOJHOTO 1
TOTO >Ke UCTOYHMKa, O6’be,HI/IHEHHIJIX €I VHbIM YMBICJIOM U COCTABJIAIOIINX B CBOe€Il COBOKYITHOCTU eJMHOe
IMMpecTyIieHne.

17. A63a1 uckioueH. - [locranosnenne Ilnenyma BepxosHoro Cyma P® ot 06.02.2007 N 7.
A63ar uckoueH. - [Toctanosnenue [lnenyma BepxoBHoro Cyna PO ot 06.02.2007 N 7.

B ciryuae coBepiiieHMsT Kpayky, rpabeska uiam pa3oosi Mpy OTIrYaoIuX 06CTOSITENbCTBAX, ITPeAYCMOTPEHHbIX
HEeCKOJbKUMM yacTsimu ctaTteit 158, 161 nnu 162 VK PO, geiicTBMsI BUHOBHOTO MIPU OTCYTCTBUM peasibHOI
COBOKYITHOCTM ITPECTYTIJIEHNI MOAJIesKaT KBaaubuKaI M JIUIIb 110 TO YaCTU YKa3aHHBIX CTaTen
VronoBHOTO Kojekca Poccuiickoit @enepaiiim, o KOTOPOit ITpeaycMOTpeHO 6osiee CTpOroe HaKa3aHMue.
[Tpu 3TOM B OmucaTeIbHO YaCTy MPUTOBOPA JOJIKHBI ObITh ITPUBEIEeHbI BCe KBATMGPUIMPYIOIINE TPU3HAKA
TesTHUS.

17.1. O6paTuTh BHMMAaHME CyIOB Ha TO, YTO YTOJIOBHASI OTBETCTBEHHOCTH IO cTaThe 158.1 VK PD
HACTYyIlaeT [P YCJI0BUU, €CIM HAa MOMEHT COBepLIeHM S MeJIKOTO XUILeHUS Yy>KOr0 UMYILeCTBa CTOMMOCTBK
He 60J1e€e IBYX ThICSY MSTUCOT pyoOJieit myTeM Kpaski, MOLIIeHHMYeCTBa, TPUCBOEHMS WJIX PacTpPaThl
BYHOBHBII SIBJISIETCS INLOM, ITOJBEPTHYTBIM aJMUHUCTPAaTUBHOMY HaKa3aHMIO 32 MeJIKOe XUIeHue
YY>KOT0 MMYIIeCTBa CTOMMOCTbIO 60Jiee OJIHOV ThICSIUM py6iieii, HO He 6oJiee IBYX THICSY MSITUCOT pybJIeii.

Cymam ciienyeT MMEThb B BUIY, UTO (DaKTHUUECKMEe 0OCTOSITe/IbCTBA, IMOCTYKUBIIVIE OCHOBAHMEM [IJISI
Has3HaYeHMsI JINILy afMUHUCTPATUBHOTO HaKa3aHus Mo yacTu 2 ctatby 7.27 KoAIl PO, camu o cebe He
MpenorpenensoT BbIBOABI CyAa O BUHOBHOCTU 3TOrO JIMIIA B COBEPIIIeHU IPeCTyIUIeHUS,
npenycMoTpeHHOro ctaTheii 158.1 YK PO, MOCKoAbKY Takasi BUHOBHOCTb YCTaHABIMBAETCS CyOM B
MMpeIyCMOTPEHHBIX YTOJIOBHO-IIPOLECCYATIbHBIM 3aKOHOM MPOIleAypax Ha OCHOBE BCeil COBOKYITHOCTH
II0Ka3aTeIbCTB, BKIIOYAs He MCCAeJOBaHHbIe IIPY PACCMOTPEHNUM Aejia 00 afMUHUCTPATUBHOM
MpaBOHapPYILIEHUN.

C y4eTOM TOrO, UTO B CUy cTaTbhy 4.6 KOAII PO nuijo cumTaeTcs MoABePrHyThIM aIMUHUCTPATUBHOMY
HaKa3aHMIO CO AHS BCTYIUIEHMS B 3aKOHHYIO CMJTY TTIOCTAHOBJIEHMS O Ha3HAUeHUM afMUHUCTPATUBHOTO
HaKa3aHMS O UCTEUEHMSI OJTHOTO TO/Ia CO JHS OKOHYAHMS VCIIOTHEHNS JAHHOTO IMTOCTAHOBIEHMUS, TIPU



paccMOTpeHUM YTOJOBHOTO Jiefia O NMPeCcTyIIeHUH, TpeyCMOTpeHHOM ctatheii 158.1 VK PD | cyny
HEe0OX0IMMO ITPOBEPSITh:

BCTYIWJIO I B 3aKOHHYIO CUJTy [IOCTAaHOBJ/IeHV e O HA3HAaUYeHUM aMMHUCTPATUBHOIO HaKa3aHMs 110 4YacTu 2
cratby 7.27 KoAIl PO Ha MOMEHT MOBTOPHOTO COBEPLIEHUS] MeJIKOT'O XUILLeHWS ;

MCIIOJIHEHO Ji 3TO IIOCTAHOBJ/IEHNE, HE ITPEKPAIATIOCh JIM €I0 UCITOJIHEHUE,;
He UCTEeK JI TOOUYHbIN CPOK CO OHA OKOHYaHMA MUCIIOJTHEHMSA OaHHOTO ITIOCTaHOBJIEHMS

He IepeCcMaTpuBaJIMCh Ji IOCTAHOBJJIEHME O Ha3HAYEHUN JIMITY aTMUHMCTPATMBHOI'O HaKa3aHUA U
rnmocdieayrouye rmoCTaHOBJIEHMS, CBSA3aHHbIE C €TI0 MCIIOJTHEHMEM, B IIOPSAAKE, TIPEAYCMOTPEHHOM riaBoit 30
KoAIT P®.

Ec/iu yKa3aHHbIe 06CTOSTEIbCTBA MPEISITCTBYIOT ITOCTAHOBJIEHMIO IIPUTOBOPA U/IM MHOTO UTOTOBOIO
pellleHus1, Cy BO3BpalllaeT YTOJIOBHOE IeJI0 IIPOKYPOPY.

18. TTo He3aKOHHBIM ITPOHUKHOBEHMEM B SKUJINIIE, TTOMeIlleHMe UM MHOe XpaHWINIIe CJieAyeT MTOHUMATh
MIPOTUBOIPABHOE TaifHOE MJIM OTKPBITOE B HUX BTOPsKEHME C 11eJIbI0 COBEpIIeHMs Kpaku, Tpabeska nimn
pa36os. [[pOHMKHOBEHME B YKa3aHHbIE CTPOEHMSI MJIM COOPYKEHMS MOXKET ObITh OCYIIECTB/IEHO U TOT/IA,
KOTJa BUHOBHBIN M3BJIeKAEeT ITOXMIaeMbIe IIpeIMeThI 6€3 BXOXKIEHMS B COOTBETCTBYIOIIEE ITOMENIeHNeE.

[Tpu kBanmudmKauumu AeiiCTBUIL I1lla, COBEPIINUBIIETO Kpaxy, rpabex uin pazboii, mo npusHaxy
"He3aKOHHO€e MTPOHUKHOBEHME B XKUJuIIe" CyIam cleayeT pyKOBOACTBOBAThCS IIPMMeUYaHueM K cTaTbe 139
VK P®, B KOTOpOM pa3bsICHIETCS IIOHSITHE "KUIuUIIe", U mpuMevaHuem 3 Kk cratbe 158 VK PO, roe
pa3bsICHEHbI ITOHATUS "TIOMellleHue" U "XpaHuIulIe".

19. Pemiast BOIIpOC 0 HAJIMUMM B IEMCTBUSIX JIMIIA, COBEPIIMBIIETrO Kpasky, Tpabesk min pa3boit, mpu3HaKa
HE3aKOHHOTO IMPOHUKHOBEHMS B SKUJINIIE, TTIOMeIleHMe UM MHOe XpaHWINIIe, CyIaM HeoO6X0aMOo
BBISICHSITh, C KAKOJ 11€JIbI0 BUHOBHBINM 0Ka3aJICS B IMTOMEIIeHUN (KUINIIE, XpPaHWIUIIE), @ TaKKe KOraa
BO3HMK YMbICEJI HA 3aBJIajieHMe Uy>KMM MMYIEeCTBOM. ECiy IMI10 HaxX0aua0Ch TaM IpaBOMePHO, He uMest
MpecTyITHOTO HaMepeHMsl, HO 3aTeM COBEPIINIO Kpaxy, Tpabesk minu pa3boit, B ero IeiiCTBUSIX YKa3aHHbI
MPU3HAK OTCYTCTBYET.

OTOT KBaMMPUIMPYIONIMIi MPU3HAK OTCYTCTBYET TaKKe B CyUasiX, KOraa JMUI0 0Ka3aaoCh B XKUINIIE,
TTOMeIleHUY VIV MHOM XPaHUJIUIIE C COTJIacHsl TIOTEPIIEBIIEr0 VJIN JIII, O]l OXPAaHO KOTOPBIX
HaXOJIMJIOCh MMYIIECTBO, B CMJTy POJICTBEHHBIX OTHOIIEHMIT, 3HAKOMCTBA JIMOO HaXOAMIOCh B TOPTOBOM
3aJie MarasyuHa, B oyce ¥ IPyTrUxX MOMENeHMSIX, OTKPBITHIX [IJIs ITIOCEIEeHMS IPasKIaHaMMU.

B ciiyyae nmpu3HaHMs 1Ulla BUHOBHBIM B COBEPILIEHUN XUIEHUS UY>KOTO UMYIIECTBA ITyTeM He3aKOHHOTO
MIPOHMKHOBEHMSI B XKUJIMIIIE MOIIOTHUTEIbHOM KBammdukauym mo cratbe 139 VK PO He Tpebyercs,
ITOCKOJIBKY TaKOe He3aKOHHOE I eJCTBIE SIBJISeTCS KBaAUGUIIMPYIONIMM IIPU3HAKOM Kpayku, Tpabeska mim
pasbosl.

20. Eciu inito, coBepiiiast Kpaxy, rpadbexk uian pa3zdoii ¢ He3aKOHHBIM ITPOHMKHOBEHMEM B XKWINIIIE,
roMelieHue 160 MHOe XpaHWINIIE, YMBIIIVIEHHO YHUUTOXMIIO UM TIOBPeIUIO ABEPU, 3aMKM U T.11., a
pPaBHO MHOE MMYIIECTBO MOTEPIIEBIIIETO, HE SIBJISIBIIIEECS IPeIMeTOM XUILeHUs (HarmpumMmep, Mebeb,
OBITOBYIO TEXHUKY U JIPYTHME BEIly), COJESTHHOE B C/Tyyae MPUYMHEHMs 3HAYUTEeTbHOrO yiiepoa cjieiyeT
IOTIOJTHUTEbHO KBaIUGUIIMPOBATh 10 cTaTthe 167 YK PO.

A63an uckmoueH. - [Tocranosnenue [Inenyma BepxosHuoro Cyma PO or 16.05.2017 N 17.

Ecnu B Xoze coBepiiieHus Kpaxkyu HedTu, HedTeNPOAYKTOB U ra3a 13 HedTerpoBoa,
HeTeImPOIyKTOIPOBO/Ia, FA30IIPOBO/IA ITYTEM BPe30K B TPYOOIIPOBOAbI IIPOUCXOAUT UX paspylieHue,
TIOBpEeXIeHye UK NPUBeLeHe B HeTOHOe IS IKCIUIyaTalyy COCTOSIHME, a TAK)Ke TeXHOJIOTMYeCKu
CBSI3aHHBIX C HUMM 00'bEKTOB, COOPYKeHMI, CPEACTB CBSI3Y, aBTOMATUKM, CUTHAIM3AIMM, KOTOpPbIE
TTOBJIEKJIV WJIY MOTJIY TIOBJIeUb HapyIlleHMe X HOPMaIbHOI paboThl, TO COmESTHHOE MOIEXKUT
KBaJIM(PUKALIMY 110 COBOKYITHOCTY ITPECTYILIEHMIA, TPeIyCMOTPEHHBIX ITYHKTOM "0" yacTtu 3 ctathy 158 u



crateu 215.3 YK PO.

n_n

21. Tlom HacunmeMm, He OMACHBIM [JIS SKU3HU UJIU 300POBbS (ITYHKT "T" 4acTu BTOpo¥ craThyu 161 YK PO),
cJieyeT IMOHMMAaTh OG0 MM COBEPIIEHME MHbIX HACU/IbCTBEHHBIX AeCTBUIA, CBSI3aHHBIX C IPUUMHEHNEM
rorepresiiemMy Gu3ndeckoi 60 MO0 ¢ OrpaHUUYEHNEM €r0 CBOOOIbI (CBSI3bIBaHME PYK, IPMMEHEHME
HApyYHMKOB, OCTAaBJIeH)E B 3aKPBITOM IIOMeEIeHUM U IP.).

[Tox HacuMem, ONMAaCHBIM JJIST SKM3HU WU 300pOBbs (CcTaThs 162 VK PO), ciiemyeT MOHMMATh TaKoe
Hacuime, KOTOpPOe MOBJIEK/IO IPUYMHEHME TSOKKOTO M CpeHel TsSKeCTU Bpena 340POBbI0 NOTepIieBIIero, a
TaKKe pUYMHEHMeE JIETKOTO Bpea 3J0POBbI0, BbI3BABIIIEr0 KPATKOBPEMEHHOE PAaCCTPOMCTBO 340POBbS
MY He3HAUUTEJIbHYIO CTOMKYIO YTPaTy 001el TPYJ0CITOCOOHOCTH.

ITo vactu mepBoii cratbu 162 VK PO cinenyeT KBambuUIMpoBaTh HaMageHMe C 1eJIbI0 3aB/IageHusT
MMYIIECTBOM, COBEPIIIEHHOE C TIPUMEHEHMEM HaCUJINS, OTIAaCHOTO JIJISl SKU3HU WU 3[4,0POBbSI, KOTOPOE XOTS
¥ He IPUYMHUIIO Bpe[, 340POBbI0 MOTEPIIEBIIEr0, OMHAKO B MOMEHT MIPMMEHEHNS CO34aBajio pealbHYI0
OIACHOCTb JIJISl €T0 KU3HU WU 300POBbSI.

[IpuMeHeHMe HaCWIMS TIpU pa300iiHOM HaIlaJeHM, B pe3yabTaTe KOTOPOTO MOTePIEeBIIEMY YMBIIIJIEHHO
TIpUUMHEH JIETKUI WK cpefHelt TsSKeCTH Bpei 300POBbI0, OXBAThIBAETCSI COCTAaBOM Pa30b0s u
IOTIOIHUTENIbHOM KBanmduraiuy mo ctatbam 115 man 112 VK PO He TpebyeT. B aTUX ciiydasx cogessHHOe
KBAIMGULIMPYETCS TI0 YacTy mepBoit ctatby 162 YK PO, ecu OTCYTCTBYIOT OTSATYAIOIINe 06CTOSITENbCTBA,
MpeIyCMOTPEHHbIE YaCThI0 BTOPO WJIM TPEThEN 3TOM CTAThMU.

Ecsiu B x0zie pa360ifHOTO HaIaleHus C 1eJIbl0 3aBJafieHMs YyKMM MMYIIeCTBOM IOTepIieBIIeMy Obu1
MIPUYMHEH TSSKKUI Bpe1 3M0POBbI0, UTO MTOBJIEKIIO 32 COO0I HACTYIJIEHME €T0 CMEPTH IO HEOCTOPOXKHOCTH,
CoJlesTHHOe ciefyeT KBaIMbUIIMpOBaTh IO COBOKYITHOCTU MPECTYIJIEHNI - TI0 TYHKTY "B" 4aCTM YeTBEPTOi
craTtby 162 n yactu yetBepToit cratby 111 VK PO,

B Tex ciyyasix, KOTJa 3aBJjiajieHre UMYIeCTBOM COeIMHEHO C YIP030it IpMMeHeHMsI HaCUus, HOCUBIIIE
Heollpeie/IeHHbIV XapaKTep, BOIIPOC O MPU3HAHUM B JeiCTBUSIX JUIla rpabeska M pa3doss Heo6XoauMo
pelraTh C yUeTOM BCEX 00CTOSTEILCTB Jejia: MeCcTa ¥ BpeMeH) COBepIIeHMs ITPeCTYIIeHNST, YMcia
HamnagaBIINX, XapaKTepa IMpeIMeTOB, KOTOPbIMM OHM YI'POSKAIM MOTEPIIEBIIEMY, CYObEKTUBHOIO
BOCITPUSITUSI YTPO3bI, COBEPIIEHMST KAKMUX-/TMO0 KOHKPETHBIX J€MOHCTPATUBHBIX I€MCTBUIA,
CBUJIETeIbCTBOBABILIMX O HAMEpPEeHUM HalaJaBIIuX MPUMeHUTh Gusnueckoe HacuIne, u T.11.

Ecyin B X0/ie XUIIIEHMS UY>KOTO MMYIIECTBAa B OTHOIIEHMM TTOTEePIEBIIEro MpUMeHsSIeTCsI HaCUIbCTBEHHOe
orpaHuveHue cBOOOIbI, BOIIPOC O MPU3HAHUY B AeMCTBUSIX JinIa rpabeska iy pa3dost JOKeH pemaThes C
y4eTOM XapaKTepa U CTereHM OMacHOCTY STUX AeMCTBUIA ISl KM3HU UM 300POBbSI, a TAKKe MOC/IeACTBUIA,
KOTOpPbI€ HACTYTIMJIM VI MOIJIM HACTYIIUTh (HaIlpMMep, OCTaBJIeHMe CBSI3aHHOT'O ITOTePIIeBIIIEro B
XOJIOHOM ITOMEIIeHUM, IMIIEeHME ero BO3MOKHOCTM 00paTUThCS 3a ITIOMOIIBIO).

22. [Tpy HaAMUMM B JECTBUSIX JIMIIA, COBEPIIMBIIETO KPasKy, rpabesk min pa3dboit, HeCKOIbKUX
KB/IMULIMPYIOIMMX ITPU3HAKOB, ITPeIyCMOTPEHHBIX B TOM YMCJIe Pa3HbIMM YaCTSIMU CTaTby (HaIIpuMep,
pa360ii, cCoBepIilleHHbIN TPYIIO¥ U] IO MpeABapUTeIbHOMY CTOBOPY, C He3aKOHHBIM ITPOHMKHOBEHMEM B
SKUJIHUIIE, C IpUMeHEeHeM OPYKUS U T.I1.), B OMKUcaTeTbHO-MOTUBMUPOBOUYHOI YaCTH CyIeOHOTO perieHust
cjlefyeT MepeuncanuTb BCce YCTaHOB/IEHHbIe KBaaubUIIMpylouue Ipu3Haky, He OTpaHMUMBasICh YKa3aHMEM
TOJIbKO Ha Haubojiee TSKKUI U3 HUX.

23. TIpu kBaiuduMKaLMM IeiiCTBUIT BMHOBHOTO I10 YaCTy BTOPO¥ ctaTby 162 YK PO cygmam ciieyeT C yueToN
noyioskeHuit efepaabHOro 3akoHa ot 13 gekabps 1996 roma N 150-®3 "O6 opyskuu " M Ha OCHOBaHUU
3aK/IF0YEeHMS SKCIepTa YCTaHABIMBATD, SIBJSIETCS JIV IIPMMEHEeHHBIV IPY HAMlaJeHM IpeaMeT OPY>KMeM.
[Tpy HaIMUYMM OCHOBAHMIA AEMCTBMS TAKOTO JINIIA JOJIKHbI JOTIOTHUTENbHO KBAAM(PULIPOBATHCS 10 CTaThe
222 VK PO.

[Tom mpegMeTamMu, UCIIOIb3yeMbIMM B KaUeCTBE OpPYsKMsl, IOHMMAIOTCSI JI00ble MaTepuaibHble 00BEKTHI,
KOTOPBIMM MOIJIM ObITh IPUUMHEHBI CMEPTh MUJIM Bpe 3M0POBbIO MOTEPIIEBIIEro (e pOUYMHHbBIN WIn
KYXOHHBII HOX, TOTIOp U T.I1.), @ TAKKe MHbIe TIpeMeThl, IPMMeHEeHMe KOTOPbIX CO3aBa/I0 PeaJbHYI0



OTACHOCTbD JJISI SKU3HY MJIU 3[I0POBbS IIOTEPIIeBIIET0, HAIIPUMED, MeXaHUUeCKMe PacIIblIUTeN,
a’p030JIbHbBIE U APYTHME YCTPOICTBA, CHAPSDKEHHBIE Pa3ApaskaloniiMy BellleCTBaMM.

Pa3bsiCHUTB CyAaMm, UTO MOJ, IPUMEHEHMEeM OPYXXUSI UJIM IIPeIMETOB, UCII0JIb3YeMbIX B KaUeCTBE OPY>XMUS,
npu pa3boe ciiefyeT MOHMMATb UX YMBbILIUIEHHOE UCII0Ib30BaHMe INIOM Kak /151 GM31uecKoro
BO37eJiCTBUS Ha TIOTEPIIeBUIETO, TaK U JJI51 ICUXNYECKOTO BO3JeliCTBYSI Ha HEro B BUJEe YTPO3bI
MpMMEeHEeHUS] HaCUJTUS, OTIaCHOTO [JIsI KU3HU UJIU 30,0POBBSI.

Ecnu in1jo yrpoxkaio 3aBeioMO [/l HeTO HeroHbIM MM He3apsKeHHBIM OpYKMeM MO0 peaMeTaMu,
VMUTUPYIOLIMMY OPY3KMe, HallpyiMep MaKeTOM IIMCTOJIeTa, JeKOPaTUBHBIM OpYKUeM, OpYK1eM-UTPYIIKON
U T.I1., HEe HAMepeBasICh UCII0/Ib30BaTh 3TU IIpeAMeThbl /IS IPUUYMHEeHUS Bpea, OIIaCHOTO [AJ151 )KU3HU WU
3[I0POBbSI, €r0 eiCTBUS (IIPU OTCYTCTBUM APYTUX OTITUAIOIINX 0OCTOSATENbCTB, TPeyCMOTPEHHbBIX B
KauecTBe MMPU3HAKOB MPECTYIUIEHNUS) C YYeTOM KOHKPETHBIX 0OCTOSITE/IbCTB JieNa CyielyeT
KBaIMGULIMPOBATh KaK pa3b0ii, OTBETCTBEHHOCTb 3a KOTOPbIN ITpeyCcMOTpeHa YacThi0 MepBoii cTaTbu 162
VK PO, a B TOM Ci1yyae, eciay OTepIieBIINiA IOHMMAJI, UTO €My YIPOXKAIOT HeTOAHBIM UM He3apssKeHHbIM
opykueM 160 mpeaMeTamMu, UMUTUPYIOIIVMM OpYKue, NesiHye KBaauduImpyercs Kak rpadex.

B ciydasx, Korpa B LiesX XUIeHUs 4y>K0ro MMYIeCcTBa B OpraHy3M IoTepreBLIero IpOTHUB ero BOAU U
myTeM o6MaHa BBeJIeHO OIacHOe IS SKU3HU WM 3J0POBbsS CUIbHOIEVICTBYIOLIEee, SITOBUTOE UITU
oJlypMaHMBalollee BelllecTBO C LieJIblo MIpMBeleHNs [ToTepIieBIlero B 6eCoMOLIHOE COCTOSIHIE, COTesTHHOe
IOJDKHO KBaMMGULIMPOBATHCS Kak pa36oii. Eciiu ¢ TOit 5ke 11e/1bI0 B OPTaHM3M T0TepIieBIIero BBejeHO
BellleCTBO, He MIPeliCTaBJIsIolee OIIaCHOCTY )1 SKU3HU WIN 3[4,0POBbS, COOESTHHOE HallJIeKUT
KB/IM(UIIMPOBATh B 3aBUCUMOCTH OT TTOC/I€ICTBUI KaK rpabex, coequHeHHbI ¢ HacuameM. CBOMCTBA U
XapakTep JeiCTBUS BellleCTB, TPMMeHeHHbIX IpU COBepIIeHUM YKa3aHHBIX MTPeCTYIIeHIi, MOTYT ObITh ITPU
HeO0OXO0MMOCTM YCTAHOBJIEHBI C TOMOIL[bI0 COOTBETCTBYIOIIETO CIelaanucTa 160 IKCIePTHBIM ITyTeM.

HencTBUS nuila, COBEPIIMBILIETO HAITaeHMe C [[eJIbI0 XUITEHUS Yy>KOTO MMYIIeCTBa C MCIT0/b30BaHMEM
cobaK WM IPYTUX KUBOTHBIX, TTPEACTABIISIONIMX OMACHOCTD JIJISI SKM3HU UM 300POBbS UeoBeka, Jnbo ¢
yIp030Ji MpUMeHeHUsT TAKOT0 HaCUJINSI, HaAJIeXXUT KBaIMUILIMPOBATh C y4eTOM KOHKPETHBIX
00CTOSITEIBCTB AeJa IO YacTu BTOpoii ctaThy 162 VK PO,

n_n

23.1. O6paTuTh BHMMAaHME CYOB HA TO, YTO, ITO CMbICJTY 3aKOHA, OTBETCTBEHHOCTH 10 MTyHKTY 'T" YyacTu 2
cratby 158 VK P@ HacTymaeT 3a coBepliieHNe Kpaxku U3 OJeKAbl, CYMKU WIN IPYTOi PYyYHOI KIaau,
HaXOAMBIIMXCS TOJBKO IIPU XXUBOM JuLie. EC/iv In1io coBepiaeT Kpaxy U3 OLeXXIbl, CYMKU U IPYIOi
PYYHOI KJIaJiu TTOC/ie HaCTYIIJIeHUSI CMePTU MOTepIieBIIero, ero AeiiCTBUS B 3TOI 4acTU He 00pa3yioT
yKa3aHHOTO KBaMGULIMPYIOILETo Mpu3HaKa.

HaxoskmeHue MMYyIlecTBa Ipy MOTepIIeBIIeM 03HAYAEeT, YTO OJIeKAa, CYMKa WJIM Apyrasi pyyHasi KJaJib, U3
KOTOPBIX COBEPINAETCS XUIIEHMEe 3TOT0 MMYILECTBa, HAXOASATCS Ha MOTEePIIeBIIEM, B €T0 pyKaxX WIN
HEeroCpeICTBEHHO 6JIM30CTU OT MOTEPIIeBIIETO.

Oco6eHHOCTM COCTOSIHUS TIOTePIIeBIIero (Harpyumep, COH, ONbsIHeHMe, IIOTeps CO3HAHMS, TICUXUUEeCcKoe
paccTpoiCTBO U T.1.) 3HAUEHUS [J151 KBaAUPUKaLUY IpeCcTyIIeHns Mo MyHKTY 'T" yacTu 2 ctatbu 158 VK
P® He MMeIOT, TaK KaK MCI0Jb30BaHME CYOBEKTOM MPECTYTUIEHNST COCTOSTHMS ITOTEPIIeBIIETO He UCKITI0YaeT
ero yMmbICjia Ha XUleHMe U3 OfeXIbl, CYMKU VJIM APYTOV PYYHONM KJIaau U INIIb YKa3blBaeT Ha TaliHbII

XapaKTep TaKOoro XmuileHus.

24. TTpu kBanudbuUKaLMK IeCTBUI JIKIA, COBEPIIMBILIEro KPaxy 1o MpU3HaKy IPpUUMHEHUS TPaskIaHUHY
3HAUUTEIbHOTO ylepba cyaaMm cjieflyeT, pyKOBOACTBYSICh IpuMedaHueM 2 K cratbe 158 VK PO | yuuThIBaTh
MMYILLIeCTBEHHOE T0JIOKeHMe IT0TepIieBIIero, CTOMMOCTD ITOXUILEHHOTO MMYIIeCTBA U er0 3HaUMMOCTb J1JIs1
MOTEepPIIeBIIEro, pa3Mep 3apabOTHOI MIAThI, TEHCUY, HAIMUME Y TIOTe PIIEBIIET0 VIKAMBEHI€B, COBOKYITHBI
IOXOJI YJIEHOB CEMbM, C KOTOPbIMM OH BeZIeT COBMECTHOe X0351/iCTBO, U Ap. [Ipu sTOM y111epo,
MIPUYMHEHHBIN IPaskAaHUHY, HE MOXKeT ObITh MeHee pa3Mepa, yCTaHOBJIEHHOr0 MpuMeyaHueM K craTbe 158
VK PO.

Ecsin yiep6, mpMuMHEHHBIN B pe3yJ/ibTaTe KPaku, He MpeBbIlIaeT YKa3aHHOTO pa3mepa Jinbo yiiepo He



HACTYIMJI TI0 0OCTOSITeIbCTBAM, He 3aBUCSIIMM OT BUHOBHOTI'O, COJIeSTHHOE MOKET KBaTU(PUIMPOBATHCS KaK
TTOKYIIIeHMe Ha KPaky C IpUUMHEHMEM 3HAUYMTeIbHOrO yiiep6a rpask JaHuHY MPU YCIAOBUM, UTO YMbICET
BMHOBHOTO ObIJT HAITPaB/IeH Ha KPaky MMYILeCTBA B 3HAUUTEILHOM pasmepe.

25. Kak xuieHne B KpyITHOM pa3Mepe ITOKHO KBaIUPUIIMPOBATHCS COBEPIIeHEe HeCKOTbKUX XUIIeHUIA
YY)KOT0 MMYIIECTBa, 06I1asi CTOMMOCTbh KOTOPOTO MPEBBIIIAET ABECTY MSAThAECST ThICSY pyoJIeii, a B 0c060
KPYITHOM pasmMepe - OJVH MWUIMOH py6Jieit, ecyiv 3T XUIEeHNSI COBEPIIeHbI OMHUM CIIOCOO0M U ITPU
06CTOSITETbCTBAX, CBUIETENbCTBYIOIMX 00 YMbIC/IE COBEPIIUTD eIMHOE MPOI0/DKaeMoe XUIlleHne B
KPYITHOM WJIM B 0CO60 KPYITHOM pa3sMepe.

Perirast Bormpoc o KBanuduKaium AeicTBUiA N1, COBEPUIMBIINX XUIIEeHMe Uy>KOT0 MMYIIeCTBA B COCTaBe
TPYIIITBI JIAIL TI0 TIpeIBapUTEIbHOMY CTOBOPY JIMO0 OpraHM30BaHHO IPYIIILI IO MPU3HAKY 'TIpUYMHEHNE
3HAUMTEJIbHOTO yIlepba rpaskgaHmHy " 160 o MpM3HaKy "B KPYIMHOM pa3Mepe” win "B 0C060 KPYITHOM
pasMepe", caeayeT UCXOAUTD M3 0011l CTOMMOCTY IMOXUIIIEHHOTO BCEMY YUaCTHUKAMMU ITPECTYITHOM
TPYIIIIBI.

Ecsin nmuiio, coBepiimBiiiee rpabex i pa3doitHoe HanaaeHue, MPUIMHWIO TTOTepIieBIIeMy 3HAUMUTeTbHbIN
yiep6, MOXUTUB UMYIIECTBO, CTOMMOCTh KOTOPOTO B CMJTY ITYHKTA 4 mpuMevaHus K ctatbe 158 YK PO He
COCTaBJIsIeT KPYIMHOTO MJIM 0CO60 KPYITHOTO pa3Mepa, COAessHHOe TTPU OTCYTCTBUM APYTUX OTITYAIOIINX
00CTOSITENIBCTB, YKa3aHHBIX B UACTSIX BTOPOI, TpeThei 1 yeTBepToii crateit 161 u 162 VK PO, HagiexxuT
KBaJIM(PULIMPOBATh COOTBETCTBEHHO 10 YaCTSM ITepBBIM 3TUX cTaTeit. OJHAKO B CJIydasix, KOTJa JIUIIO,
coBepIMBIIee Tpabexx My pazboitHoe HamaeHKe, MUMeJIO 11eJ1b 3aBaleTh MUMYIIECTBOM B KPYITHOM MU
0c060 KPYITHOM pa3Mepe, HO (haKkTHUeCcKy 3aBIaiesI0 MMYIIECTBOM, CTOMMOCTbh KOTOPOTO He TIPEBbIIIAET
IBYXCOT MSITUAECSTU THICSY py0sIeit 60 OJHOTO MWIJIMOHA Py0bJIeii, ero AeiiCTBIUSI HaJIeXXUT
KBaIMPUIMPOBATh, COOTBETCTBEHHO, 11O YacTu TpeTbeit ctaTby 30 VK PO 1 MyHKTY "I 4acTu BTOPOI
craTbyu 161 wIM 1o MyHKTY "6" yacTu TpeTheit cTaTbu 161 Kak MOKyIIeHue Ha rpabesk, COBepIleHHbI B
KPYITHOM pa3Mepe Win B 0060 KPYITHOM pa3mepe, OO 10 YaCTH TPeTheii CTaTb 162 MM 1Mo MyHKTY "6"
yacTy yeTBepToii craTby 162 VK PO KaK OKOHUEHHBIN pa360ii, COBepIIeHHbIV B KPYITHOM pasmepe UJIn B
1eJIIX 3aBafeHMs UMYIIeCTBOM B 0CO00 KPYITHOM pasmepe.

Orpepensist pa3Mep MOXUIIEHHOTO MMYIIECTBA, CJIeIyeT UCXOIUTh U3 ero (PakTUIecKoil CTOMMOCTY Ha
MOMEHT COBepIIeHMsI IpecTyIieHust. [Ipu OTCYTCTBUM CBeJleHMi1 O IleHe CTOMMOCTD ITOXUILeHHOTO
MMYIIECTBa MOXeT ObITh YCTAHOBJIEHA HA OCHOBAHMM 3aK/IIOUEHMS SKCIIEPTOB.

Ocobast cTopuueckasi, HayaHasl, Xy0sKkeCTBeHHas MM KyJIbTypHas IIeHHOCTb MTOXUILeHHbIX MTPeIMeTOB
MU TOKYMEHTOB (cTaThst 164 YK PD) (He3aBMCUMO OT CItocoba XuIlleHMsI) oTipeie/isieTcs Ha OCHOBAHUMU
SKCIEePTHOrO 3aKIIUYEHUS C YYETOM He TOJIbKO UX CTOMMOCTHU B IEHEKHOM BbIPXKEHUU, HO U 3HAUMMOCTU
IIJIST ICTOPUM, HAYKU, MCKYCCTBA UJIN KYJIbTYPBHI.

[Tpu kBamMdMKaLMM Kpasku 13 HepTempoBoa, HeTerpoaYKTOIIPOBOAA, ra30MpoBoa (IIYHKT "6" yacTu
TpeTbeit ctaTby 158 YK PD) He yunThIBaIOTCSI pacxXopl, CBSI3aHHbBIE C YCTPaHeHeM MOBPeXIeHMi
HedTenpoBoaa, HepTENPOAYKTOIIPOBOIa, ra30IIPOBO/IA.

25.1. TajtHOe U3bSITHE TEeHEXHBIX CPEJICTB C 6aHKOBCKOTO CUeTa MM 3JIEKTPOHHBIX IeHESKHBIX CPECTB,
HaIpuMep, ec/iy 6e3HaJTMIHbIE PACUEThI UJIM CHSITME HAJIMUYHBIX TEHEXKHBIX CPEJICTB Yepe3 6aHKOMAT ObLIN
OCYILECTBJIEHBI C UCII0J/Ib30BaHMEM UYXKOM MM TTOAIEIbHONM IJIaTEXHOM KapThl, HALJIEXKUT
KBaIMPUIMPOBATh KaK KPaky MO MPMU3HAKY "¢ GAHKOBCKOTO CYETA, @ PABHO B OTHOIIEHUM 3JIEKTPOHHBIX
IIEHEKHBIX CPeNiCTB".

n_n

[To myHKTy "T" yactu 3 cratbu 158 VK PO kBanuduumnpyoTcs qeiicTBUS IKIia M B TOM CJTyyae, KOTAa OHO
TalfHO TTOXUTUJIO JleHEKHbIE CPeCTBA C GAHKOBCKOTO CUeTa UM 3JIEKTPOHHbBIE IeHEesKHbIE CPeCTBa,
MCII0JIb30BaB HEOOXOAVMYIO IJ1S51 IOYYeHMsI OCTyIa K HUM KOHQMAeHIIManbHYI0 MHOOpMAaIMIo
BJIaJle/Iblia IeHeXKHbIX CpeCTB (HallpuMep, IIepcoHabHble JaHHbIe BlaJe/lblia, JaHHbIe IIJIaTeXXHOM
KapThl, KOHTPOJIbHYIO MH(POPMAaIIO, Tapon).

25.2. Kpaxky, OTBETCTBEHHOCTH 32 KOTOPYIO IIpeayCMOTpeHa IMyHKTOM 'T" yactu 3 ctatbu 158 VK PO,



cjlenyeT CUMTaTb OKOHYEHHO ¢ MOMEHTA U3bSITUS JeHEXKHbIX CpencTs C 0aHKOBCKOI'O cueTa ux BJ/1ajeJjiblia
MJIN 3JIEKTPOHHBIX JE€HEXHbIX CPeACTB, B pe3yjibTaTe KOTOPOIO BJIadeJIbIly 3TUX NeHEXHbIX CpeaCTB
IIPpNMYMHEH yLuep6 MecToM OKOHYaHMUS TaKO KPpa’kU ABJII€TCA MECTO HaXO0XAEHMA I10Apa3acJIeHnAd 6aHKa
VI UHOM OopraHnm3anyvm, B KOTOPOM BJiaae/iblieM JeHEeXXHbIX CpedCTB ObLI OTKPbIT 0aHKOBCKMII CUET UJIA
B€JICA yUeT 3JIEKTPOHHLIX HE€HEeKHBIX CPEeaCTB 6e3 OTKPBITHS CUeTa.

25.3. TeppuUTOpUATBHYIO IMTOACYIHOCTb YTOJOBHOTO JIejla O Kpayke MeHEeKHbIX CPeICTB C 0AHKOBCKOTO CYeTa
WJIN 3JIEKTPOHHBIX JeHeXKHBIX CPefCTB CyLaM C/iefyeT OIlpenessaTh C y4eTOM MeCTa COBeplLIeHNs
MIPECTYIUIEHMSI, a TAKXKe APYIMX YKa3aHHbIX B 3aKOHe 00cTosITeNnbCcTB (Yactu 1 - 31 5.1 crateu 32 VIIK PO).
Ecnu He Bce yYaCTHUKM MIPOM3BOACTBA 10 TAKOMY Ay IPOXXMBAIOT Ha TEPPUTOPUM, HA KOTOPYIO
pacIpoCcTpaHsIeTCs IOPUCIAUKLINS Cyaa, ¥ Bce 0OBMHSIEMbIE COTJIACHBI Ha M3MEHEHMEe TePPUTOPUATbHOI
MOACYAHOCTU AAaHHOTO YTOJIOBHOTO Jiejia, a TAaKKe B MHBIX CJTyYasix, YKa3aHHbBIX B YacTu 4 cTaTbu 32 U B
cratbe 35 VIIK PO, TeppuTopmaibHas OCyTHOCTb YTOJIOBHOTO JieJia MOXKET ObITh M3MeHeHa.

25.4. O6paTuTh BHMMAaHMe CyJIOB HA TO, YTO IIPU IPABOBOJ OI[eHKe AeiCTBUIA JIUIIA, COBEPIIMBIIETO
XUleHye, CyaM clefyeT YUYUTLIBATh MOI0KeHMs 4acTu 2 ctaTby 14 YK PO cornmacHoO KOTOPO He SIBJISeTCS
MIPeCTyIUIEHNEM JiejicTBMe (6e3meiicTBIe), XOTsI GOpMaIbHO U cofiepskallee Mpu3HaKy KaKoro-anbo
IesiHUS, TPeyCMOTPEHHOTO YTOJOBHBIM 3aKOHOM, HO B C/JIY MaJIO3HAUUTE/IbHOCTYU He TIpeACTaBIsolee
06IIIeCTBEeHHO OITaCHOCTM.

[Tpu pelreHUM BOIIPOCA O TOM, SIBJISIETCS JIM MaJIO3HAYMUTENbHBIM AesiHMe, HalpuMep Kpaxka, popManibHO
cofepkaiast KsaauuimMpymoume Ipu3Haky COCTaBa JAaHHOTO MTPEeCTYIUIeHNUs], CyAaM HeoO6X0IMMO
YUUTHIBATH COBOKYITHOCTh TAKUX OOCTOSITETBCTB, KAaK CTEIIeHb pPeaan3alyy MPecTyITHbIX HaMepeHu,
pasMep MOXUIIEHHOTO, POJib IMOJICYIMMOTO B IIPeCTyIVIEHUY, COBEPIIEHHOM B COYy4aCTUM, XapaKkTep
06CTOSITeTbCTB, CIIOCOOCTBOBABILMX COBEPIIEHMIO IeSTHUS, U AP.

26. B cBsI13U ¢ IpuHSATHMEM HacTosIero [TocTaHOBIeHNS MPU3HATh YTPATUBIIUMMU CUITy IlocTaHOBI/IEHME
[Tnenyma BepxoBHoro Cyna Poccuiickoit @epepauyn ot 22 mapta 1966 r. N 31 "O cyne6HOI TpaKTUKe 10
nenaMm o Tpabeske 1 pazboe” (€ MOCaeaYIOIIMMY U3MEHEHUSIMU U IOTIOJIHEHMUSIMM), a TakKe ITYHKTHI 4, 7, 8,
9 1 10 IMoctanosnenus [nenyma BepxosHoro Cynma Poccuiickoit @enepaiuu ot 25 ampenst 1995r. N5 "O
HEKOTOPBIX BOIIPOCaX MpMMeHeHMs CylaMy 3aKOHOAATE/IbCTBA 00 OTBETCTBEHHOCTH 3a MPECTYIIeHUS
MIPOTUB COOCTBEHHOCTM".

ITpencenarens BepxosHoro Cyaa
Poccuiickoit ®enepatiyin
B.M.JIEBEJIEB

Cexkperaps [Inenyma,
cynbsi BepxosHoro Cyzna
Poccuiickoi @emgepaniu
B.B.JEMUIOB



