MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITOCTAHOBJIEHUE
ot 11 gexkabps 2012 r. N 29

O INPUMEHEHNWHA CYJAMM HOPM
I'PAKIAHCKOTI'O ITPOLECCYAJIBHOI'O 3AKOHOJATEJIbCTBA,
PEI'YJIMPYIOUINX
TTPOU3BOJICTBO B CY/IE KACCALIMOHHOV UHCTAHIIU

denmepanbHbIM 3aKOHOM OT 9 meka6pst 2010 roma N 353-®3 "O BHeceHUM
M3MeHeHU B ['pakmaHCKMIi MpoliecCyalbHbIN KogeKe Poccuiickoii
@enepauun” BHECEHBI M3MeHeHUs B T1aBy 41 I'paskmaHCcKoro
MPOILeCCYaTIbHOTO Kofekca Poccuiickoin @enepaiinu.

B cBsI31 ¢ BommpocamMu, BOSHUKAIIVMMMU Y CYAOB IIpU IPUMEHEHUU HOPM
rnaBel 41 I'TIK PO, perynupytoliei nepecMoTp BCTYIIUBIINUX B 3aKOHHYIO
CUITY CyIeOHBIX ITOCTAHOBJIEHMII B CYle KacCalMOHHOI MHCTaHIUK, [I1eHym
BepxosHoro Cyma Poccuiickoit @emepaliviy, pyKOBOICTBYSICh CTaTbel 126
Koncturynum Poccniickoii ®epepaiiyn, cTaTbsiMu 9 u 14 OenepanbHOTO
KOHCTUTYLIMOHHOTO 3akoHa oT 7 (peBpans 2011 roma N 1-OK3 "O cymax
ob6eit opucauKkuuu B Poccuiickoit @epepanyi”, IOCTaHOBIISIET AATh
Ccylam CJieAyIolyie pa3bsICHEHUS

1. TIIpon3BOACTBO B Cy/ie KaCCAllMOHHOI MHCTAHIUYU IIpeJHAa3HAUEHO JIJIS
UCIIPABJIeHNS CYIeCTBEHHbBIX HAPYIIEHMIT HOPM MaTepUaIbHOTO IIpaBa Uin
HOPM ITIPOIeCCYaJIbHOTO MpaBa, JOMYIIeHHbIX CYIaMU B XO1e
TpeIIeCTBYIOIEro pa3oupaTe/bCTBa AeJia U MOBJUSIBIINX HA UCXOJ, Aena, U
6e3 ycTpaHeHMsI KOTOPbIX HEBO3MOXXHO BOCCTAHOBJIEHME U 3aIATa
HapyIIeHHBIX IIpaB, CBOOO/, ¥ 3aKOHHBIX MHTEPECOB, a TAK)Ke 3alMIaeMbIX
3aKOHOM MTYOGIMUYHBIX MHTEPECOB.

[Ipu paccMOTpeHUM KacCalMOHHBIX JKaJI0ObI, IIPeICTaBIEHNS CY/I
KacCal¥OHHO MHCTaHLMM [IPOBepsIeT TONbKO 3aKOHHOCTb CYZeOHBIX
IIOCTAHOBJIEHWIA, TO €CTh IPAaBUIbHOCTD IIPMMEHEHMS Y TOJIKOBAHWSI HOPM
MaTepuaJbHOTO IIpaBa ¥ HOPM MPOLLECCYaTbHOrO MpaBa (YacThb 2 CTaTby
390 I'TIK P®).

2. B cooTBeTcTBUM € yacThio 1 cTtaTtby 376, yacTbio 2 ctatby 377 I'TIK PO B
KaccalOHHOM ITOPSIIKe MOTYT ObITh 00KaJIOBaHbl BCTYIIMBILINE B



3dKOHHYIO CUJTY:

pelleHus, onpeiesIeHNsT PAifOHHBIX CY/I0B, TAPHU30HHbBIX BOEHHBIX CYOB,
MMPOBBIX Cyeit, TPUHSITbIE UMY TI0 IePBOI MHCTAHLIVHU, CyHeOHbIe
TIPUKa3bl;

pelieHus1, openeseHs BEpXOBHbIX CYJIOB PeCITy0IMK, KpaeBbIX,
06J1aCTHBIX CYI0B, OKPYKHBIX ((DJIOTCKMX) BOEHHBIX CYA0B, CyI0B rOPOIOB
benepanbHOTO 3HAUEHMS, Cyla aBTOHOMHO¥ 06J1aCTH, CY0B aBTOHOMHBIX
OKpYTOB (fasee - 007aCTHbIE U paBHbIE UM CYZbl), TPUHSITHIE 110 TI€PBOIA
MHCTAHIMY TI0 AejlaM O MPUCYKAEeHMUY KOMITeHCALlMM 3a HapyllleHue mpaBa
Ha CyJ0IPOM3BOJICTBO B pa3yMHBI CPOK (cTaTbu 244.9, 244.10 I'TIK PO);

aleJuUISILIIOHHbIE ONpeJe/leHlsl, BbIHeCeHHbIe CyiaMy I10 pe3yibTaTaM
paccMOTpeHMsI Aell Mo aneyISIMOHHBIM M YaCTHBIM 3KajiobaM,
IIpeiCTaBIeHNSIM, 3a MCK/IIUYeHVeM alle/UISIMOHHBIX OIlpeieleHu
BepxosHoro Cyza Poccuiickoiit @enepatiuu (MMyHKTHI 4 - 5 4acTu 2 CTaTbu
391.1 I'TIK P®);

oIpefesieHNs], BbIHeCeHHbIe CyJaMy alleJuUISLVIOHHOM MHCTaHIIUY,
yKa3aHHbIMU B myHKTax 1 u 2 cratbyu 320.1 I'TIK PO, 06 ocTaBieHnn 6e3
paccMOTpeHMs 0 CYILeCTBY anesuISIMOHHbIX )Kalo0bl, IpeJcTaBlIeHus Ha
oCHOBaHMM NyHKTa 4 ctatby 328 I'TIK PO u gpyrue onpenenenus;

IMOCTAaHOBJIEHUA ITPe3UnaAnyMOB 00JIaCTHBIX U PaBHbBIX UM Cya0B.

3. Cymam HeoOX0OOMMO MMETh B BMUITY, YTO OOpallleHue B Cy/l KacCalMOHHO
MHCTaHLVY )11 003KaJI0BaHMsI BCTYIIMBIIMX B 3aKOHHYIO CUITY CyZIeOHbBIX
IMOCTaHOBJIEHMIT BO3MOKHO, €C/IV JIMIIaMM, YKa3aHHbIMMU B 4acTy 1 cTaTbhu
376 TTIK P®, 6b111 McUepIiaHbl MHbIE YCTAaHOBAEHHbIE ['DaskIaHCKUM
MpoIleccyaJbHbIM KogeKkcom Poccuiickoit @emepaiiny CriocoObI
0065kKaJIOBaHMSI CYIeOHOTO ITOCTAaHOBJIEHNS IO THSI BCTYIJIEHMS €T0 B
3aKOHHYIO cuy (dacTh 2 cratby 376 I'TIK PD).

[MTox MHBIMM crTOCO6aMM 063KaIOBaHMSI CYIeOHOT0 IOCTAaHOBIEHMS CyIa
IIepBOIl MHCTAHIIMM B TAaHHOM CjIy4ae CJIeayeT IIOHMMAaTh 003KaIoBaHMe ero
B aIleJUISLMIOHHOM nopsake. [Ipy 9TOM MHbIe CITIOCO6bI 003KaT0BaHMS
MIPU3HAIOTCS MCUEPIIAaHHBIMU, €CJIM [1€JI0 PACCMOTPEHO CYIOM
areJUISIMOHHO MHCTAHIIMM T10 CYIIECTBY M BBIHECEHO alle/UISIMOHHOe
omnpepeneHue.



Cyzmam ciienyeT Takke YYUTBbIBATh, UTO ['pakgaHCKMM ITPOLeCCyaTbHbIM
Komercom Poccuiickoili @efepalinu He IpegycCMOTPEHA BO3MOKHOCTD
areJUISILMOHHOI'0 005KaI0BaHMS OTHEIbHBIX CyIeOHbIX aKTOB, OJJTHAKO OHU
MOTYT ObITh 00’KaJIOBAHbI B KacCallMOHHOM Topsiake. Hampumep, cymeOHbIi
MprKa3 MOXeT ObITh 005Ka/0BaH B CY[, KacCallMOHHOM MHCTAHIMM (ITYHKT 1
yactu 2 ctatbu 377 I'TIK PD).

4. [IpaBOM KaccalMOHHOTO 06ykasoBaHMs 06/1a0al0T 1A, yUacTBYOIIME B
Ileie, a TaKKe A pyTue JINia, eC/U UX IpaBa U 3aKOHHbIe MHTePeChI
HapyIIeHbI CyIeOHbIM MTOCTAHOBIEHNEM, & MMEHHO JIMIIA, He
MpUBJIeUeHHbIE K YUaCTHIO B JieJie B Cy/Iax IMepBOil U amne/ISIMOHHOI
MHCTAHIINI, ecau CyaeOHbIM ITOCTAaHOBIEHMEM pa3pelieH BOIpoc 06 Ux
MpaBax MM 00s13aHHOCTSX (ITYHKT 4 yacTtu 4 cratby 330, yacThb 1 cTtateu 376
[TIK P®).

B ciyuae, korpa cyp ane/uisiMOHHON MHCTAaHLMM IIPOBEPUIT 3aKOHHOCTD U
000CHOBAHHOCTD CYIeOHOro IMOCTAHOBIEHNS Cy/la IePBOJ MHCTAaHLIUYU U
BbIHEC ane/UISIIIMOHHOe oTpefiesieHe, CyeOHbIe TTOCTAaHOBIEHUS T10 ey
MOTYT ObITh 003KaJIOBAHBI B KACCALIMOHHOM ITOPSIIKE He TOJIbKO JIMIIOM, 10
skaj06e (mpeAcTaBaeHNI0) KOTOPOTO JIeJI0 IMPOBEePSUIOCh CYyIOM
anesuIIUOHHOM MHCTAHUMM, HO M APYTUMM JIMLAMU, YIACTBYIOLIMMU B
nejie, He TTOAABABIIMMM aIeJUISIIMOHHYIO XXa/lo0y, a TaksKe JTUIaMu, He
TIPUBJIEYEHHBIMU K YUACTUIO B JleJie B CyJlaX MepBOi U aneUISIIMOHHO!
MHCTAHIINI, ey BCTYNMUBIIMMM B 3aKOHHYIO CUJTY CyI€OHbIMU
MTOCTAaHOBJIEHMSIMM pa3pellieH BOpoc 006 UX MpaBax Uiy 00s13aHHOCTSIX.

JIna, He IpMBJIeUEHHbIE K YUaCTUIO B fejie, eCiu CyaeOHbIM
MOCTAaHOBJIEHMEM pa3pellieH BOMpOoC 00 UX MpaBax Wiy 06s13aHHOCTSX, He
JIUIIIEHBI BO3MOKHOCTY 00paTUTbCS C KacCalMOHHO 5kao00ii B Cyy,
KaccallMOHHOM MHCTAHILIMYU U B TOM cJlydae, ecjiu IoCTaHOBJ/IeHNe Cya
MepBOIl MHCTAHIIMY He 063KaJI0BAJIOCh B aIleJISIMIOHHOM ITOPSIIKE U
BCTYTIMJIO B 3aKOHHYIO CUJTY.

5. TeHepanbHbIi MPOKypop Poccuiickoit @emepaliiu 1 ero 3aMeCcTUTENH,
MIPOKYPOP pecIydmKu, Kpasi, 061acTu, ropoaa GemgepasbHOro 3HaUEHMS,
aBTOHOMHOJi 06/1aCTH, aBTOHOMHOT'O OKpYTa, BOeHHOTro oKpyra ((sioTra)
BIIpaBe 00paTUTHCS C KACCAI[MOHHBIM ITpeCTaBIeHMEM, €CJIN JIeJI0 ObLIO
BO30YKI€HO I10 3asIBJIEHUIO IIPOKYPOPa, MOJJaHHOMY B 3aIlIUTY IIpaB, CBOOOI
1 3aKOHHbBIX MHTEPEeCOB IpaXkAaH, HeolpeaeleHHOrO Kpyra JINL, Wi
mHTepecoB Poccuiickoit ®epepaiinm, cyobekToB Poccuiickoit demeparyn,



MYHULIMTIATIbHBIX 06pa30BaHMit, MO0 MPOKYPOP BCTYIIMII B TIPOIIECC [IJIS
lauy 3aKJII0YEHMS T10 ey B Cy4dasiX, KOraa 3TO MpegycMOTpPeHO
I'paskmaHCKUM TIpOIleccyajibHbIM KomekcoM Poccuiickoii @enepanum u
MHBIMU (delepaibHbIMU 3aKOHaMM (CcTaTbhy 34, 35, 45, yacTh 3 craThu 376,
yacTh 3 craTby 377 ['TIK P®). [Ipu aTOM mpaBo Ha obpalieHme ¢
KacCalMOHHBIM ITpeCTaBlIeHeM He 3aBUCUT OT (GaKTUUECKOTO yUaCTHS
MMPOKYpOpa B 3aCelaHUU CY0B IePBOM U (MJIK) aTlesiISIIMOHHOMI
MHCTaHLIIA.

KaccarmonHoe mpecTaBieHe MOXKeT ObITh TPMHECEHO YKa3aHHbIMU
JUIIAMY TaKke B TOM CJIy4yae, ecyiv TPoKypop He ObUT IIPUBJIEUEH CyIaMu
TIePBOI U alleJUISLIMOHHOM MHCTAHIINI K YYaCTUIO B Jiejie, B KOTOPOM €ero
yuacTue SIBJisieTCs 00s13aTe/IbHBIM B CWITy efiepalbHOTO 3aKOHa (YacTh 3
craTbu 45 I'TIK PO).

Cyzam Takxke cjaefyeT MMeTb B BUIY, YTO KaCCallMOHHOE IpeJCTaBlIeHne
MOKET ObITh IIPUHECEHO IMTPOKYPOPOM B MHTEpecax JINII, He ITPUBJIeUeHHbIX
K YYaCTHIO B JieJie, eCIu CyJeOHbIMM ITOCTAaHOBJIEHMUSIMM pa3pelleH BOIpoC
006 Mx ImpaBax Mau 00s13aHHOCTSIX. Heo6X0AMMOCTb IpYHECEeHUST
KaccalMOHHOTO MpeICTaBIeHys B 3al[UTY IIPaB, CBOOO 1 3aKOHHBIX
MHTEPeCOB YKa3aHHbIX JIMII JO/DKHA OBITh MOTUBMPOBAHA ITPOKYPOPOM
MIPMMEHUTEIbHO K TpeboBaHMsIM yacTu 1 cratbu 45 ITIK PD.

6. Ecii KaccalioHHBIe Xano6a, IpeAcTaBaeHye MoJaHbl JIMIIOM, He
o6j1aaoIMM ITpaBoM Ha obpallleHye B Cy[ KacCallMOHHOM MHCTaHIIUN
(HampuMep, JIUIOM, He YYaCTBYIOLIMM B Aejie, B OTHOIIEHUM KOTOPOTO
CyneOHBIM ITOCTAHOBJIEHMEM He pa3pelleH BOIPOC O ero MpaBax Uin
00S13aHHOCTSIX), TO OHM ITOZJIeKaT BO3BpaIlleHMI0 HA OCHOBAHMM ITYHKTA 2
yactu 1 cratby 379.1 I'TIK PO,

7. KaccaimoHHble kanoba, IpeJicTaB/ieH1e MoJaloTCsl HelloCpeICTBeHHO B
CyJl KAaCCALlMOHHOM MHCTAHLIU, KOTOPBIV B COOTBETCTBUM C €TO
KOMIIeTeHIIMel YIIOJTHOMOYEH Ha UX paccMmoTpenue (cratbs 377 [TIK PO).

[Tpu aTOM KaccalMoOHHbIE XXaynoba, mpefcTaBieHe Ha BCTYIIUBIINE B
3aKOHHYIO CUJTY pPellleHUsI U OTipeiesieHMsI MUPOBBIX Cy/eil, Ha cy/ieOHbIe
MIPMKa3bl, HA aNe/UISIIMOHHbIE OITpee/IeHNsT PaliiOHHBIX CY/IOB MOTYT ObITh
rogaHbl B Cy1e0HYI0 KOJUIETUIO 10 aAMMUHUCTPATUBHBIM JIeJlaM, B
CynebHYI0 KOJUIETUIO 110 TPaskIaHCKMUM JiejiaM UM B BoeHHYIO KOJIernio
BepxosHoro Cyana Poccuiickoit @epepauyn, eciu B pe3yJbTaTe



06>ka/I0BaHMS YKa3aHHbBIX Cy[eOHbIX TOCTAHOBJIEHNI B KaCCAllMIOHHOM
MOpsIiKe B IIPe3UAMNYM 06J1aCTHOTO MM PAaBHOTO €My CYZia BbIHECEHO
II0CTAaHOBJIeHNe ITpe3uauyma (IyHKThI 3, 4 yactu 2 cratbu 377 I'TIK PO).

Ecnu KaccaliMoHHbIe Xanoba, pefcTaBieHue MogaHbl ¢ HapylieHuem
IIpaBuJI MOJACYAHOCTHM, YCTAaHOBIEHHbIX cTaTbeit 377 [TIK PO, oy nofyeskar
BO3BpalleHMI0 Ha OCHOBaHMUM ITyHKTa 5 yactu 1 ctatbu 379.1 I'TIK POD.

8. Vcxons u3 1o1oKeHU M 4acTu 2 cTaThu 376, IIyHKTA 3 4acTu 1 cTaTbhu
379.1, cratbu 382, myHKTa 6 yactu 1 cratbey 390 I'TIK PO miecTuMecsuyHbIN
CPOK /15T KaCCAI[MOHHOT'O 00KaJIOBAaHMSI BCTYIMBIIMX B 3aKOHHYIO CUTY
CyAeOHBIX TTIOCTAHOBJIEHMI SIBJISIETCS €IMHBIM [IJIST 005KaI0BaHMS CyeOHBIX
MMOCTaHOBJIEHMIT B KacCallMOHHOM IIOpsIAKe, M Mogaua KacCalMOHHbIX
KaI00bI, peacTaBaeHyus B Cyae6HyI0 KOJIJIETUIO 110 aMUHUCTPATUBHBIM
nmenaM, B Cy/1eOHYI0 KOJJIETUIO T10 TPaskIaHCKMM JiejiaM Wiau B BoeHHYI0
KoJernio BepxosHuoro Cyma Poccuiickoit @emepaiium mocie 065kaaoBaHMs
CyAeOHBIX TTOCTAHOBJIEHMII B ITPe3UAMYM 00IaCTHOTO MM PAaBHOTO eMy Cyza
He BJIeYeT 3a o001 ero UCUMUCaeHue 3aHOBO.

VKa3aHHbII 1IeCTUMeCSIYHbI CPOK HAUMHAET UCUMUCIISTHCS Ha CIeLy0ii
JleHb T10C/Ie IPUHATUS alle/UISILMOHHOIO OIpeie/ieHus. U UCTeKaeT B
COOTBETCTBYIOILee UYMCJIO IOC/IeJHero Mecsiia JaHHOro CpoKa (4acThb 3
cratbyu 107, gacTb 5 ctaTby 329, ctathsa 335 I'TIK PO). [Tpu sToM
00bsiB/IeHME B CyJeOHOM 3acelaHUM Cy/ia ane/UIsIIMOHHON MHCTaHIUN
TOJIbKO PEe30JII0TUBHO YaCTy anesuIsiILiMOHHOIO OIlpe/iesieHus U OTJIOKeHue
COCTaBJIeHNSI MOTMBMPOBAHHOTO anelISILVMOHHOrO0 OlpeesieH sl Ha CPOK He
6osiee yeM 1ATh mAHe (cTaThst 199 [TIK PD) He mpozIeBaoT AATy ero
BCTYIIJIEHVS B 3aKOHHYIO CUJTTY.

Eci mocyie BbIHECEHMS alle/UISILIMOHHOTO OTpee/IeHNsI CY,
areJUISILMOHHOM MHCTAHIMM PaCcCMOTPUT alleUISILIMOHHbIE JKalIo0y,
TnpeJicTaB/eHue, MOCTYIMBIINE OT APYTUX JIUI], KOTOPbIM ObIJT BOCCTAHOBJIEH
CPOK Ha ToJavy amnesuISILMOHHbIX JXa/I00bl, TpeICcTaBIeHNS,
HIECTVMECSTYHBI CPOK JJIsI 005Ka/IOBaHMSI BCTYIMBIIMX B 3aKOHHYIO CYITY
CyIeOHBIX ITOCTAHOBJIEHMIA CIeyeT UCUMUC/ISITD CO THSI, CJIEAYIOIIEro 3a
JHEM HPUHSITUS TIOC/IeJHETO aIleJUISIIVMOHHOTO OTIpee/IeHMsI.

B ciiyuae BbIHECEHMS CYOM amneJUISIIMOHHOM MHCTAHIIMM TOTIOJTHUTEIBHOTO
aneJUISIUOHHOTO onpeaeneHus (4acTb 4 cratou 1, ctatbs 201 I'TIK POD)
HIeCTMMECSTYHBIV CPOK Ha KaccalMOHHOe 005Ka/loBaHe OCHOBHOTO



AlleJUIAMOHHOTI'O oIipeae/IeHNA U JOIMOJTHUTEJIbHOI'O alle/VNIAIMOHHOI'O
orpeae/ieHns HauMHaeT TeUb CO AHS, CJIEAYIOIIEro 3a AHEM BbIHECEHM
OOITIOTHUTE/IbHOTO alleJIJISIMOHHOIO OIIpeaeIeHNA.

BmecTe ¢ TeM, ecu CyIOM amneJuUISIMOHHO MHCTAHIIMM OTKa3aHo B
yIIOBJIETBOPEHUM 3asIBJIEHMS O BBIHECEHUM OTOTHUTETbHOTO
areJUISILMOHHOTO OIpeie/ieHNs, CPOK Ha IoJavy KaccalMOHHO Ka100bl
MCUMCIISIETCS CO THS, CJIEAYIOIIEro 3a JHEM BbIHECEHMSI OCHOBHOT'O
areJUISIIMOHHOTO OIpe e IeHMsI.

CpoK Ha MMo/1avuy KaccallMOHHBIX XaJIO0bI, ITPeICTaB/IeHNSI HE CUUTAETCS
MIPOITYIeHHBIM, €CJIY OHM OBL/IM CIaHbl B OPTaHM3aIIMIO IIOUTOBO CBSI3M [0
IBaJlaTU YeTbIpex YacoB MocaeaHero gHs cpoka (dyactb 3 cratby 108 ITIK
P®). B aToM cityuae maTa mogavy KacCalMOHHbIX SKaJI00bl, TpeICTaBIeHUS
orpeesnsieTcs IO MTeMIIeN0 Ha KOHBepTe, KBUTAHIUM O ITpMeMe 3aKa3HOM
KOPPECIIOHIEHIIMM JTMO0 MHOMY IOKYMEHTY, IIOATBEPK a0l eMy ITpueM
KOppecnoHAeHIMM (CITpaBKa IOUYTOBOTO OTAe/NeHMsI, KOIUS peecTpa Ha
OTIIPAaBKY MMOYTOBOI KOPPECTIOHAEHIIUN U T.I1.).

HpI/I MCUNCTIeHUN IeCTUMECAYHOTO CpOKa HeO6XO,ELI/IMO UMETb B BULY, UTO
BpeMsd paCCMOTPEHMS KaCCallMM OHHbBIX )Ka]'[06bl, npencTtaBJIEeHIS B Cye
KaCCallMOHHOM MHCTAHIIMU He YUUTBIBAETCA.

BmecrTe ¢ TeM, eciu KaccalMOHHbIe XXano0a, mpeacTaBieHe ObUn
BO3BpallleHbl 6€3 PACCMOTPEHMSI IT0 OCHOBAHMSIM, ITPEAYCMOTPEHHBIM
cratbeit 379.1 I'TIK PO, To Bpemsi, B TeueHVe KOTOPOTO pPelaacs BOIpocC O
BO3BpallleHM Kan00bl, peiCTaBAeHN s, He TTOJJIeXXUT UCKIIOUEeHUIO TIpr
MOJICUETE MIECTUMECSIYHOTO CPOKa.

9. B 1iens1x mpaBMJIbHOTO pa3pelieHus CyA0M KacCallM OHHOM MHCTAHIIUMN
BOIIpOCa O COOTIOAEeHNY JIMIIOM CPOKa Ha MoJavy KaccallMOHHBIX JKal00bl,
npecTaBIeHNs] 06paTUTh BHUMMAaHMe 00JIaCTHBIX ¥ PaBHBIX MM CYIOB Ha
HEeOOXOAMMOCTb YKa3aHMUS B OIIpeae/IeHUsIX (TOCTaHOBJIEHUSIX),
BbIHECEHHBbIX T10 pe3y/JbTaTaM pacCMOTPeHMs KaCcCallMOHHbIX XKalI00blI,
NpeCcTaBlIeHMs], Ha 1aTy UX MOCTYIUIEHUS B Cy[1, KaCCallMOHHOM MHCTaHILIVNA.

10. B cuny nonoskennii myHkra 3 9yactu 1 cratbu 379.1 [TIK PO
KaccalMoHHbIe kajo0a, rpecTaBieHue, OJaHHbIE 110 MCTeYeHUN
IIeCTMMECSTYHOTO CPOKa, ITO/JIesKaT BO3BpalleHNIo 6e3 pacCMOTPEHMS 10
CYILECTBY, €CJIM K HUM He MPUJIOKEHO BCTYIMBIIIEe B 3aKOHHYI0 CUITY



oripene/ieHue cyga 0 BOCCTaHOBJIEHMM 3TOI'O CpOKa.

B coorBeTcTBMM € yacThio 4 craTthy 112 [TIK PO 3agBneHne nuLy, yKa3aHHbIX
B yactu 1 ctatbu 376 ['TIK PO, 0 BocCcTaHOBIEHUM MPONYIIIEHHOTO
MPOLEeCCYaAJIbHOTO CPOKA, YCTAHOBJIEHHOTO YacThio 2 ctaTby 376 I'TIK PO,
MOJAETCS B CY[l, paCCMOTPEBINIA JI€J10 T10 IepBO¥ MHCTAHIUN.

Wcxons u3 monoskeHuii yactut 4 cratby 112 I'TIK PD 3TOT CpOK MOKET OBITH
BOCCTAHOBJIEH I10 3asIBJIEHUI0 KaK GU3MIECKOro, TaK ¥ PUANYECKOTO Julia
" TOJIBKO B UCK/TIOUUTE/IbHBIX CTyYasiX, KOT[a Cy[ IpU3HaeT
YBaKUTEIbHBIMM IIPUUMHBI €T0 IIPOITYyCKa IT0 0OCTOSITETLCTBAM,
00BEKTMBHO MCKJTIOUAIOIIMM BO3MOKHOCTD ITOJAuM KacCal[MOHHO 3Kam00bl
B YCTaHOBJIEHHbIN CPOK.

B oTHOMIEHUM PU3UUECKUX JIUI], YUACTBYIOIINX B Jiejie, K TAaKUM
00CTOSITENILCTBAM, B UaCTHOCTH, MOTYT OTHOCUTBCSI TsKesiast 60Jie3Hb,
6eCIIOMOIIIHOE COCTOSIHME, MHbIe OTHOCSIIMECS K JIMYHOCTU 3asIBUTEIS
06CTOSITENILCTBA, @ TAKKE APyrye He3aBUCsIIye OT JIuila 00CTOSITeIbCTBA, B
CUJTY KOTOPBIX OHO ObLIO JIUIIIEHO BO3MOXKHOCTM CBOEBPEMEHHO 00PATUTHCS
C KaccalMOHHO¥ Xal060ii B CY/I.

HaxoxkmeHue rpeacTaBUTes OpraHM3alyy B KOMaHIMPOBKE UM OTITyCKe,
CMeHa PYKOBOIMTEJISI OpraHm3anym Jnbo ero HaxoXXaeHue B KOMaHIMPOBKe
MU OTITYCKe, OTCYTCTBME B IITATe OPTaHM3ALMM IOPUCTA U TOMY IOI00HbIE
006CTOSITEILCTBA HE MOTYT PACCMaTPUBATHCS B KAUECTBE YBAKUTETbHBIX
MIPUYMH IPOITYCKA IOPUANIECKIM JIMIIOM CPOKa KaCCalMOHHOTO
00’KkaJI0OBaHMSI.

[Tpu paccMoTpeHNM 3asIBJIEHMS O BOCCTAHOBJIEHMM CPOKA AJISI TIOIaum
KaccalMiOHHBIX 3KajI00bl, IIpeCcTaB/IeHNs Cy/l He BIIpaBe BXOAUTD B
06CyKIeHye BOIpoca 0 3aKOHHOCTY Cy1eOHbIX TIOCTaHOBJIEHU, B
OTHOILIEHMY KOTOPBIX IT0JaHO 3asBIeHMe O BOCCTAHOB/IEHNM CPOKA Ha
o63kaJIOBaHMe, a TOJKEeH MCCIeI0BaTh TOBOIbI O HAIMUUM VJIY OTCYTCTBUM
YBaKMTEJIbHBIX IIPUMUMH MIPOITYCKa MPOLecCyaTbHOI0 CPOKa.

[Tpu aTOM CIegyeT UMEeTh B BUIY, UTO 3asiBJIEHME O BOCCTAHOBJIEHUM CPOKa
MOKET ObITh YIOBJIETBOPEHO, €CJIM 00CTOSITEILCTBA, 00BEKTUBHO
MICKJTIOUAIOIyie BO3MOXKHOCTbD ITOIAaUM KacCalMOHHbBIX KajI00bI,
MIpeICTaB/IeHNSI, MMEeJIM MeCTO B IIEPUOJI He MO3QHEe OJHOIO I'ojia CO THS
BCTYIUIEHMSI 00XKaTyeMOro Cyae6HOro MOCTaHOBJIEHNUS B 3aKOHHYIO CUITY



(uactb 4 cratby 112 [TIK PO).

O6cCTOSITENILCTBA, CBSI3aHHbBIE C IIPOITYCKOM CPOKa Ha IMo1avy 5Kajao0bl B
Kaccal¥iOHHOM ITOpSIAKe, BOSHUKIIIME 3a IIpefeaMy rOAMYHOr0 CPoKa, He
MMEIOT IPaBOBOTO 3HAUEHMS U ITPOBEPKe He IMojIekaT. B aToM ciyuae cyn
OTKa3bIBaeT B YIOBJETBOPEHMM 3asIBJIEHUS O BOCCTAHOBJIEHUM CPOKa JIJISI
MOAAUM KacCaI[MOHHBIX 3KaJI00bl, IpeAcTaBlIeHs 6e3 MPOBepKM YKa3aHHbIX
00CTOSITE/IbCTB.

B orpenejeHn 0 BOCCTaHOBJIEHUM MU 00 O0TKa3e B BOCCTAaHOBJIEHUM CpoOKa
JJI 110 4a4y KaCCall¥MOHHbBIX )KaJ'IO6bI, rnpeacTaB/JIeHMd Cy JOJ/DKeH
M3JIOKUTb MOTUBBI IIPUHATOI'O pellieHMd.

Ha ompenenenne cyma o BOCCTAaHOBAEHUM WM 00 OTKa3e B BOCCTAHOBIEHUMU
MIPOMYIIIEHHOTO ITPOIeCCyaJbHOTO CPOKA MOKET ObITh MOIaHa YacTHasI
skayo6a, KoTopas MOJJIesKUT PACCMOTPEHMIO COOTBETCTBYIOIIMM CYIOM
aneJuUISIIMOHHONM MHCTAHIMM (4acTb 5 craTby 112, yacTb 2 cratbu 331 ITIK
PD).

Ecnu kaccauyoHHbIe kanoba, mpecTaBaeHye MogaHbl [0 UCTeUeHUN
LIeCTM MecsleB CO NHS BCTYIIEHMS B 3aKOHHYIO CMITY OIIpefe/ieHNs CyAa O
BOCCTaHOBJIEHUM CPOKa Ha MO/avy KaccaliOHHbIX 3Kaa00bl,
Mpe/icTaBjIeHNs], OHM BO3BpaIllaloTcs 6e3 pacCMOTpeHMSI 110 CYIeCTBY Ha
OCHOBaHMM yHKTa 3 yactu 1 cratbeu 379.1 ITIK PO.

11. OTcyTCTBME B KacCallMOHHBIX Kayobe, IpeacTaBIe HMA ITPOChObI 00
OTMEHe MM U3MeHeHUM CYyIeOHbIX ITOCTAaHOBJIEH M TGO MHOI ITPOCHObI,
KOTOpas LO/KHA COOTBETCTBOBATH ITIOJTHOMOUMSM CyLa KacCallMIOHHOM
MHCTAHIVY, YCTAHOBJIEHHBIM 4acTbhio 1 ctaTbu 390 ITIK PO, aBiseTcs
OCHOBaHMeM [iJIsi BO3BpallleHMs KacCallMOHHbIX Kal00bl, TpeACcTaBIeHUS
6e3 paccMOTpeHMsI MO CYIIeCTBY (ITyHKT 7 yacTu 1 craTbu 378, MyHKT 1
yactu 1 cratbeu 379.1 I'TIK PD).

12. IIpu penieHuy BOIpoca 0 COOJIIOIEHUM JTULIOM, ITOJaBIINM
KaccalMoOHHYIO XXajloby, TpeboBaHMs 00 yIuiaTe ToCyqapCTBEHHOI
TMOIIJIMHBI B YCTAHOBJIEHHBIX 3aKOHOM CJTydasiX, MOpsIAKe ¥ pa3Mepe Cyaam
cieayeT, B YaCTHOCTH, PYKOBO/ICTBOBATHCS MOJIOXKEHUSIMU MMOAITYHKTA 9
myHkTa 1 crateu 333.19 HanmoroBoro Kogekca Poccuiickoit @emepaiinn
(nanee - HK PO).

Wcxons u3 comepskanmst yact 7 cratby 378 I'TIK PO Bompock! 06



yMeHbIIIeHUM pa3Mepa rocyapCTBeHHO MOIIIMHBI JIMO0 0
MpeAoCTaBJIeHUM OTCPOUYKM (PACCPOUKM) ee YIIaThl (ITYyHKT 2 cTaTby 333.20,
craTths 333.41 HK PO) nmoaexkat pacCMOTPEHUIO CYyA,0M I1epBOii MHCTaH LN
HEe3aBUCUMO OT TOTO0, Kakoe Cy/ie6HOoe MOCTaHOBJIeHME SIBJISIETCSI 00beKTOM
KaccalMoOHHOTO 00XKasoBaHMs (HampuMep, ane/uisiiyoHHOe orpeeneHne
o6actHoro cyna). OrnpenesieHye cyna IepBoil MHCTAHIIMY, BbBIHECEHHOE T10
yKas3aHHbBIM BoIrpocam, B cwty ctaTby 104 I'TIK PO MoskeT ObITh
005ka/JI0OBaHO B ale/IISILMOHHOM TOpSIAKe.

Ecnu kaccanyoHHas skajnoba rmojgaHa 6e3 MpuioxkeHus JOKYMEHTa,
MTOATBEPKIAOIIEro YIUIATy TOCYIapCTBEHHO MONUTMHBI B HEOOXOAMMOM
pasmepe, 1160 JOKYMEHTA, IOATBEPKAAIOIIEro HaJIM4ue JTbIrOThI 10 ee
yIuiaTe, WK OTpeiesieHns cy/ia 00 yMeHbIIeHUY pa3mepa
roCyIapCTBEHHO MOUIIMHBI JIMOO O TTPeI0CTaBIEHUM OTCPOUKA
(paccpoukm) ee yIUIaThl, TO TaKas kajo06a He MOXKET ObITh IMIPUHSITA K
pPacCMOTPEHMIO CYIOM KaCCallMOHHOM MHCTAHIIMM U B CMJTY TYHKTA 1 4acTu
1 ctatby 379.1 I'TIK P® moayieskxuT BO3BpallleHNI0, KaK He OTBevaoIas
TpeboBaHuaM yactu 7 ctatbyu 378 I'TIK PO.

13. B csiyuae Bo3BpalleHMsT KaCcCaIMOHHOI JKa00bl TOCYAapCTBEHHAS
MOLUIMHA TIOAJIeXXUT BO3BpaTy JINLLY, YIIZIATUBILIEMY rOCYyLapCTBEeHHYIO
MIOLIJIHY, HA OCHOBAHUM ero 3asIBJIeHN s, KOTOpOe I0JAaeTCs B HaJIOTOBBI
opraH (IOAYHKT 2 myHKTa 1 ctateu 333.40, myHKT 3 ctatey 333.40 HK PD).

Ecnu rocymapcTBeHHas MONUIMHA 32 TepBOHAYAIbHO MTOIaHHYIO
KaccalMOHHYIO Xa/lo0y He 6blyIa BO3BpalleHa, TO ee CyMMa IOJIEKUT
3a4eTy CYyIOM KacCallMOHHOM MHCTAHIIMM IIPY IIOBTOPHOM OO paleHun
JIAIIA C 3KaJI00071 B CY KacCallMOHHOM MHCTAHLIMM, €CIU K Heli ITPUI0KeH
TepBOHAYAJIbHbIV JOKYMEHT 00 yIlaTe rocyJapCTBEHHO MOUIIMHbI
(moanyHKT 2 myHKTa 1 ctatby 333.40 HK PO).

14. Tlpy HanMUYMM OCHOBAHMIA /1151 BO3BPAIleHMST KaCcCallMOHHBIX XKaJl00BbI,
npecTaBIeHus 6e3 pacCMOTpPeHMs 10 CYLeCTBY OHU O/IKHbI ObITh
BO3BpallleHbl B TeYeHMe NeCaTH JHel CO SHS UX MOCTYIUIEHUS B CY[
KaCCalMOHHOM MHCTaHUIMM (4acTb 2 craTby 379.1 I'TIK PO).

Ecnu ocHOBaHMSI 1151 BO3BPAI@HNST KaCCallMOHHBIX JKaI00bI,
npeacTaBieHus, IpeaycMoTpeHHble 4acThio 1 ctatbu 379.1 [TIK PO, 6yayT
o6GHapy>XeHbI CyZJOM KaCCal[MOHHOV MHCTAHIMM ITPU PACCMOTPEHUN
’KaJ100bI WK TIpeJCTaBIeHMSI C 1eJIOM B CyleOHOM 3acefaHuMm, Cyr,



KaccalMOHHOV MHCTaHI[MM J0JIKeH BIHECTU OlpefiesieHre 00 OCTaBIeHUN
KacCallMOHHBIX KaJI00bl, MpeicTaB/IeHNs: 6e3 pacCMOTPEHMSI IO CYIECTBY
(myHKT 6 yactu 1 ctatbeu 390 I'TIK PD).

[Toce ycTpaHeHMS NIPENSITCTBUMA, IOCTY>KUMBIIUX OCHOBAHUSIMU [IJ151
BO3BpaleHus 1160 /i1 OCTaBIeHMs: 6e3 pacCMOTPEeHMSI 110 CYIIEeCTBY
KayI00bl, IIpeICTaBIEHNS, JINIIO BIIPaBe BHOBb 0OPATUTHCS B CYI, C
KaccalOHHBIMU 3Kan0060i, IpeCcTaBIeHNeM C y4eTOM CPOKa,
YCTAHOBJIEHHOT'0 4acThio 2 ctaTby 376 I'TIK PO.

15. KaccanmoHHble kanoba, mpeacTaBaeHne, MoJaHHbIe B COOTBETCTBUM C
MMpaBWIaMM, YCTAHOBJIEHHBIMM CTAaThbsIMM 376 - 378 I['TIK PO, nsyuarmrcs
CyabsIMU, yKazaHHbIMU B cTaThe 380.1 I'TIK P® | mo maTtepuanam,
MIPUIOSKEHHBIM K HMM, JIMOO0 110 MaTepuajaM MCTPeOOBAHHOTO Jiesia.

B mensax cobmogeHnst pa3yMHBIX CPOKOB CyIOITPOU3BOACTBA ( CTaThs 6.1
[TIK P®) 3ampoc cyabpu 06 ncTpeboOBaHMM [ej1a OO IEKUT
He3aMeIUTeIbHOMY UCIIOTHEHUIO CYIOM.

16. B ciryuae mcTpeboBaHMS [Ieia CyIbsl BIIpaBe MPUOCTAHOBUTH
MICIIOTHEHME PelleHMsl Cyia 10 OKOHYaHMS IIPOM3BOJICTBA B Cye
KacCalyOHHOM MHCTAHIIUM TOJIbKO TP HAJIMYMUU ITPOCHOBI 00 9TOM B
KaccalMOHHbIX skajobe, MpecTaBAeHUY WM MHOM XoJaTaicTBe (4acThb 1
cratby 381 I'TIK PD).

I[Ipy 5TOM BOIMPOC O IIPMOCTAHOBIEHNUY UCITOJTHEHMS 005KaTyeMOoro B
KaCcCalOHHOM ITOpPSIIKe CYyIe6HOro MoCTaHOBIEHMS B 3aBUCUMOCTH OT
MOMEHTAa IOCTYIUIEHMST TaKOii IPOChObI MOKET paspeliaThCs Cyabeit 1160
OTHOBPEMEHHO C MCTpeboBaHMeM Jefia, MO0 ocJie ero UCTpeboBaHys, HO
[0 OKOHYaHMS ITPOU3BO/ICTBA B CyZe KacCallOHHOM MHCTaHIIN.

O6paTuTh BHMMAaHME Cy/IOB Ha BO3MOXXHOCTb IIPUOCTAHOBJIEHUS
MICITOJIHEHMS TOJIBKO TeX CyIeOHbIX [TOCTAHOBIE€HMIA, B OTHOIIIE HUM
KOTOPBIX TIO/IaHbI KaccalMOHHbIe kanoba, peicTaBlIeHNe.

O nMpuOCTaHOBIEHMUM UCIIOJHEHUS pellleHsI CyAa CyIbeli BBIHOCUTCS
orpejesieHNe, KOTOpoe 00KaJIOBAaHMIO He TTOAJIeKUT (4acTh 1 craTby 381
[TIK P®).

Ecnu victionnenue pelieHMs Cyaa IIpMoOCTaHaBJIMBaAJIOCh, TO B CJIyyae, Korga
mocijie n3ydyeHunsda 0OBOAOB KaCCAllMMOHHbIX )KaJ'IO6bI, rnpeancraBJIeHMs IO



MaTepuaiaM Jiejia CyJibeii BBIHECEHO OTIpe/iesieHye 00 OTKase B repengave
5KaI00bI, peICTaBAeHMS ISl pACCMOTPEHMS B CyIeOHOM 3aceIaHnu Cyaa
KaCCalMOHHOM MHCTAHIINY, B Pe30JII0TUBHOI YaCTU OIIpeie/IeHus Cy by
IIO/KeH OBITh paspelleH BOMPOC 00 OTMeHe ITPUOCTAaHOBIEHMS UCTIOTHEHMST
perieHus cyna. Ecim ke cymabeii BBIHECEHO OTpeiesieHe O repemaye
KacCallMOHHBIX KaI00bl, IIPeICTaBIeHMS C JeJI0M /ISl PACCMOTPEHMST B
cyzne6HOM 3aceqaHum, 06 OTMeHe MTPUOCTAaHOBJIEHMS UCIIOTHEHUS] PelIeHUSI
CyZa YKa3bIBAeTCS B Pe30JIIOTUBHOI YaCTH ITOCTAHOBIEHMS (OIIpeiesIeHus)
CyZia KaccalyOHHOM MHCTAHLIMY, BBIHECEHHOTO B CyIeOHOM 3aceJaHu .

PaspernieHue Borpoca 06 OTMeHe ITPUOCTAHOBIEHMS MCITOIHEHUSI peIlIeHNs
CyZa He UCK/II0YaeTCs Takke IMyTeM BbIHECEeHMSI OTIe/IbHOTO OINpeAeneHus
CyZIbU, a e/ KaccallMoHHbIe kanoba, npecTaBieHte C 1eJI0M
paccMaTpUBAINCh CYAOM KacCal[MOHHOV MHCTAHIIUU B CyleOHOM
3acefaHuy, - OTAEIbHOI0 [IOCTAHOBIEHU (OpeneneHns) cyna
KaccallMOHHOM MHCTaHLIUMN.

17. Cynps B ipepeiax CPOKOB, YCTAHOBIEHHBIX cTaThelt 382 ['TIK PO, 1o
pe3yabTaTaM M3y4YeHMsI TOBOIOB KaCCallMOHHBIX JKaJIOObI, ITpeICTaBIeHNUS
110 MaTepuajaam, IPUIOKeHHbIM K HUM, MO0 10 MaTepuajiaM
MCTPeOOBAHHOTO Jiejia BBIHOCUT OTpeiesieHie 00 OTKase B Iepeaaye
KaccalMOHHbIX 5KajI00bl, ITpeACTaBIeHMs IJIsS paCCMOTPEHMS B CyIeOHOM
3acegaHuy Cya KacCalMOHHOM MHCTAHIIUY, eCJIM OH IIPUIET K BBIBOAY 00
OTCYTCTBUM OCHOBAHMI, IpelyCMOTpeHHbIX cTtaTbelt 387 ['TIK PO, nig
OTMEHbBI Wi M3MEHEeHMSI CyIeOHbIX TOCTAaHOBJIEHMIi B KaCCAIlMOHHOM
niopsizke (myHKT 1 yactu 2 cratbu 381 ['TIK PO).

OmnpeneneHne Cyabu AODKHO OTBEYATh TPeOOBaHUSIM, ITPeyCMOTPEHHBIM
cratbeit 383 I'TIK P®, Bk/itovasi M TpeboBaHMe 06 00513aTeIbHOM YKa3aHUM B
HeM MOTMBOB, I10 KOTOPbIM OTKa3aHO B Ilepefaye KaccalMOHHbIX SKaI00bl,
TIpeiCTaBJIeHNUS [JIsl PACCMOTPEHMS B Cy[leOHOM 3acelaHnM Cyaa
KaccallMOHHOM MHCTaHLIUN.

18. O61aCcTHBIM ¥ PaBHBIM MM CyiaM HEOOXOAMMO UMETH B BUIY, UTO
>Kaj100bl, IpeACTaBAeHMs, TIOJAHHbIE B IMPEe3UANYM 00/1aCTHOTO MUJIU
paBHOTO eMy CyZa JIuIlaMM, KOTOPbIM paHee ObIJI0O OTKa3aHO B Ilepeaye
KaccalMOHHBIX 5KajI00bl, ITpeACTaBIeHMs IJIS paCCMOTPEHMS B CyIeOHOM
3aceJaHuM Cy[a KacCcalMOHHOM MHCTAaHIIMM, ITOIJIesKaT BO3BpallleHNIo Oe3
paccMOTpeHMs 10 CYIeCTBY Ha OCHOBaHMM MyHKTa 5 yactu 1 cratbu 379.1
I'TIK P®.



19. Ecniu ipy M3y4eHUM JOBOJIOB KaCCAlIMOHHBIX 3Kal00bl, IIPeICTaBIeHNs
10 MaTepuajaaM Jea Cyabs IPUAET K BbIBOLY O TOM, UYTO VIMEIOTCS
OCHOBaHMS IS Tiepelauy KacCallMOHHBIX KaJI00bl, TPeACTABIEHMS C 1eJIOM
IJIs1 pacCCMOTpEeHMS B Cy[leOHOM 3acelaHUM CyZa KacCalMOHHO
MHCTaHIMH, OH BBIHOCUT OIpeJie/ieHNe O fepeiaue KacCallMOHHBIX XKalo0bl,
MIpe/iCTaBJIeHNs C IeJIOM JIJISi PACCMOTPeHUsI B CyleOHOM 3aceiaHMM Cyaa
KaCCal¥MOHHOM MHCTAaHUMM (ITYHKT 2 yacTy 2 ctatby 381, ctatbsa 384 I'TIK
PO).

B omnpenenennu cyabu JOKHO ObITh YKa3aHO, KaKye JOBOIbI KaI00bl,
MIpeICTaBIeHNUS 3aC/Ty>KMBAIOT BHUMAHMS IIPU PACCMOTPEHUN
KaCCalVIOHHBIX JKaI00bl, PeCTaBIeHNS C IeJIOM B Cy1e6HOM 3aceIaHumn
Cy[a KacCcallMOHHOM MHCTaHLMMN.

20. 'paxkgaHCKUM MpOoLieCCyabHbIM KOZleKCoM Poccuiickoi @enmepaniin He
MpeayCcMOTpeHa BO3MOXKHOCTD MOJauM JUIIOM, 10 KacCcal[MOHHO skaiobe
KOTOPOTO BbIHECEHO OIpe/ie/ieHIe CYAbM O Iepeaue Kajio0bl ¢ 1eJI0M JJIsT
paccMOTpeHus B CyleOHOM 3aceaHNUM CyIa KacCallMOHHO MHCTAHIIUMA,
IOTIOJIHEeHMI K KaCCallMOHHOM kanobe.

BmecTe ¢ TeM MCXO[s 13 HEOOXOAMMOCTH COBJTIOAEHNS MTpaBa 3asIBUTEJIS Ha
CIIpaBeIIMBOE CyAeOHOe pa3bupaTeIbCTBO, TapaHTUPOBAHHOTO ITYHKTOM 1
cTaThy 6 KOHBeHIMM O 3alyTe IIPaB YeJI0BeKa ¥ OCHOBHBIX CBO6GO/I, B
cJTyyae mojauu JIUIOM, TI0 KacCalMOHHO jkajio6e KOTOPOTO BHIHECEHO
oTIpeniesieHNe CybM O ee Iepeaave C IeJI0M [JISI paCCMOTPEHMS B CyIeOHOM
3acelaHMM Cya KaccalOHHOM MHCTAHIMM ¥ Ha3HAUEHO Cyae6Hoe
3acemaHue, JOTIOTHEHM ! K 3TOM skajmobe OHM IMTPUOOIIAITCS CYI0M K
MOIAaHHOJ paHee KacCaIMOHHOI kajo6e. VIcXoast U3 AOTIOTHUTEbHBIX
JIOBOJIOB OTHOCUTEIBHO TOTO, B YEM 3aK/TI0UAIOTCS TOMYIIeHHbIE CYI0M
CyIlleCTBEHHbIE HapYIIeHMsI HOPM MaTepuaJbHOIO IIpaBa Uy HOPM
MPOIeCCYaJIbHOTO MpaBa, MpuUBeIIIMe K Cyae6HOi ommoKe, Cy
KaCCallMOHHOI MHCTAHI[MM PelIaeT BOIPOC O HEO6XOAMMOCTI
HaIlpaBJIEHNS KOIMIA MTOJAaHHbBIX JOTIOTHEHUI JIUIIAM, YIaCTBYIOIIVIM B
neje, a Takke 0 Heo6XOIMMOCTH OTJIOKEHMST PaCCMOTPEHMS KacCallMOHHOIA
KaJI00BI C IeJIOM B Cy/IeOHOM 3aceaHUM M Ha3HAYEeHMSI HOBO JaThl U
BpeMeHM CyIeOHOro 3acemaHus.

21. B cootrBeTcTBUM € monokeHUsiMu ctaTby 385 ['TIK PO cyn kaccalmoHHOY
MHCTaHLIYM, KOTOPOMY IIepeiaHo JIeJI0 JIJisl paCCMOTPEHMS B CyIeOHOM
3aceJaHUM:



HaIpasJseT JMUIaM, yYacTBYIOUMM B Jiejie, KOTIUM OTpeiesieHus CyIbU O
repeave KacCalMOHHBIX Ka/I00bI, TTPeICTaBIEHNS C eJIOM JIJIsT
paccMOTpeHMsI B CyieOHOM 3aceqaHuy Cy[a KacCallMOHHOV MHCTAHIUM U
KOIMM KacCCaIIOHHBIX 3KaI00bl, TPeICTaBIeHNS;

HasHavaeT BpeMs pacCMOTPeHMS Jieia ¢ TAaKUM PacyeToM, YTOObI JINIIA,
y4YacTBYIOIIME B JieJie, MMeJIM BO3MOKHOCTD IBUThCS Ha 3aceaHue, u
M3BelllaeT X 0 BpeMeHM 1 MeCTe pacCCMOTPeHMST KacCal[MOHHBIX 3KaTo0bI,
TpeCTaBIeHMs C AeJIoM, B TOM umciie mocpeactBom CMC-coob1eHus mpu
dbukcauuu daxta orrpaBku 1 goctaBku CMC-u3BeleHus agpecary.

22. PaccmoTpeHMe KacCalMOHHBIX 3KaJI00bI, ITPeaCTaBIeHMs C 1eJIOM B
CyneO6HOM 3acelaHMM CyJa KacCal[MOHHOM MHCTAHIIMM ITPOU3BOIUTCS B
CPOKM U B TIOPSIIKe, YCTAaHOBJIeHHbIe cTaTheit 386 [TIK PO.

ITpy 5TOM CPOK pacCMOTPEHMS KaCCaLMOHHBIX JKa/I00bI, ITpeICTaBIeHNS C
JeJIOM B CyIeOHOM 3aceaHuM Cy/a KacCallMOHHOM MHCTAaHLIMIM HauHAeT
MICUMC/ISATHCS CO JHSI BBIHECEHMSI CYIbeli Onpeie/ieHns O repenaue
KaCCaIlMOHHBIX Ka/I00bI, IIPeICTaBIeHMS C JeJI0M Il PACCMOTPEHMS B
cyme6HOM 3aceqaHMUM CyIa KacCallMOHHOM MHCTAHIMM U TIPOIJIEHUIO He
ITOIJIeKAT.

23. Cymam ciiemyeT MMeTb B BULY, UTO HesIBKa JINII, yYaCTBYIOIIMX B Jee,
HaJJIekalM 06pa3oM U3BeIIeHHbIX O BpeMEeHM Y MeCTe PacCMOTPEHMS
KacCalMOHHBIX 3KaJI00bl, IIPeACTaBIeHNUs C IeJIOM B CyIe0HOM 3aceqaHumn
CyJla KacCalMOHHOM MHCTAHIM, He TIPEeISITCTBYeT UX PAaCCMOTPEHUIO
CYIOM KacCalMOHHOM MHCTaHIMM (4acThb 2 cTaTbhy 385 I'TIK PD).

Ecnu o ymaneHus cya B COBelllaTe/IbHYI0 KOMHATY [IJIs1 IPUHSTUS
peleHus 10 KacCallMOHHBIM JXanobe, MpeaCcTaBAeHMIO OT JINIL, YKa3aHHBIX B
yactu 1 cratey 376 I'TIK P® 1 HageskauumM o0pa3oM M3BEIeHHBIX O
BpEMEHM ¥ MeCTe PaCCMOTPEHMS KacCalMMOHHBIX 3KaJIOObI, TPeCTaBIeHMS C
JIeJIOM, TIOCTYIIUT ITPOChOa 00 OTIOKEHUM CYAeOHOr0 3aceJaHus B CBSI3U C
HEBO3MOXXHOCTBIO yUaCTHSI B HEM I10 YBaKUTEIbHBIM IIPUUMHAM U OYIyT
MpeACTaB/IeHbl 1OKA3aTeIbCTBA YBAKUTEIbHOCTU 3TUX IIPUYMH, CYZ,
OTKJIabIBAET PACCMOTpPEHME KaCCALMIOHHBIX 3KajI00bl, TPeACTaBIeHMS C
JleJIOM B cJly4yae TIpU3HaHUS MPUUYMH UX HESIBKM YBOKUTEIbHbIMU (4aCTh 2
crtatby 167 I'TIK PO).

06 oT/I0KeHUM CY,I[E6HOI‘O 3acCedaHNd Mpe3snanyMomM 06/1aCTHOTO U paBHOTIO



€My Cy/la BBIHOCUTCS TTIOCTaHOBJIeHMe, a CyeO6HOI Koierueit mo
aIMUHUCTPATUBHBIM fenaM, Cye6HOI KoJieruei 1o rpakIaHCKUM J1eJlaMm
u BoenHoii kosuieruein BepxosHoro Cyaa Poccuiickoi @enepanium -
ornpenenenue. Eciiu cyqom KaccalMOHHOV MHCTAHLIMM BeIeTCS TPOTOKOJI
cyme6GHOTO 3aceaHus, TO IOCTAaHOBJIeHME (OmpeieneHne) 06 OTIOKEeHUN
CyAe6HOTO 3aceaHNsI MOKET ObITh 3aHECEHO B ITPOTOKOJI (YacTh 4 cTaThu 1,
yacTb 2 craTbu 224 ['TIK PO).

24. TIpu pacCMOTpeHMUM KacCaliMOHHBIX JXaJI00bl, ITPeICTaBIEHMS C IeJIOM
CyJl KacCallMOHHOM MHCTAHLMY He BIIpaBe YCTAHABAMBATh WIM CYUTATD
JIOKa3aHHBIMM 0OCTOSITEIbCTBA, KOTOPbIE He ObLIM YCTAaHOBJIEHBI JINOO ObLIA
OTBEPTHYTHI CyJOM MepBOii WM ale/UISILMOHHOM MHCTAHIUY, TIpeapeliaTh
BOIIPOCHI O JOCTOBEPHOCTYU WM HEJOCTOBEPHOCTHU TOTO UM MHOTO
JIOKa3aTenbCTBa, IIPEUMYIIEeCTBE OOHUX JOKA3aTeIbCTB Iepes APYyTrUMMHU, a
TaKKe MCCae0BaTh HOBbIE foKa3aTenbCTBa (YacThb 2 cratby 390 [TIK PD).
BmecTe ¢ TeM, ecsiu Cy1OM KacCallMOHHOM MHCTAHIMM OyIeT yCTaHOBJIEHO,
YTO CyZaMU MepBOM U (MIN) alle/UISIIMOHHON MHCTAHLIUI ONYIeHbI
HapylleHUs HOPM IPOLeCCyaJbHOr0 MpaBa Ipyu UCCIeS0BAaHUM U OLleHKe
JIOKa3aTebCTB, IPUBEIINNE K CyIeOHO OIIMOKe CYIeCTBEHHOTO U
HEeMpeoI0MMOT0 XapaKkTepa (Harpumep, cyae6Hoe ITOCTaHOBJIeHE B
HapyieHne TpeboBaunii cratby 60 I'TIK P® ocHOBaHO Ha HEIOITYCTUMBbIX
JIOKa3aTeNbCTBax), Cy/l YUUTHIBAET 3T 0OCTOSITEIbCTBA TPV BbIHECEHUMU
KacCallM OHHOTO ITOCTaHOBJIEHMS (OIIpeie/ieHus ).

25. Cyn KaccaiMoOHHOM MHCTaHIMM IIPOBEPSIET 3aKOHHOCTh TOJIBKO TeX
CyZeOHbIX TTOCTAaHOBJIEHMIA, KOTOPbIe 00KaTYIOTCS, ¥ TOJBKO B TOV YacTH, B
KOTOPO¥ OHM 063kamyroTcst (4acThb 2 craThu 390 I'TIK PO). OgHako, ecian
o6kayemast 4acTh pelieHus 06ycaoBIeHa IPYToii ero YacThi0 MM MHBIM
CyAe6HBbIM MTOCTAaHOB/IEHEM, BHIHECEHHBIM 110 3TOMY 3Ke Jiesly, KOTOpbie He
06>Kayl0TCs 3asIBUTEIEM, TO 3Ta YaCTh pellieHus UK cyie6Hoe
IIOCTaHOBJIEHME TAKKe M0JJIeXXaT IIPOBepKe CyL0M KacCalMOHHO
MHCTaHLWUU.

[TpoBepKa 3aKOHHOCTM 063KaTyeMOTro Cy1e6HOTO MOCTAHOBIEHMS
OCYIIECTB/ISIeTCS B IIpeesax JOBOLOB KaccalMOHHbIX Kaa00bl,
npecTaBjieHus. BmecTe ¢ TeM ciiegyeT MMeTh B BUAY, UTO CyI, He CBSI3aH
JIOBOJAMU, M3JI0KEHHBIMM B KaCCALIMOHHBIX JKaj00e, IIpecTaBlIe N, eCIu
OH TPUJIET K BBIBOAY, UTO B MHTEpecax 3aKOHHOCTY HeOOXOIMMO BBITY 3a
TIIpeJie/ibl STUX JOBOLOB.



B nmocraHoBieHUH, Onipeie/IeHnH Cyia KacCalMOHHOM MHCTaHIUM,
BbIHECEHHBIX I10 Pe3y/IbTaTaM pacCMOTPEHMS KaCcCallMOHHBIX JKaIOOBI,
TIpeICTaBIeHMUs C IeJI0M, TO/DKHBI ObITh YKa3aHbI MOTUBBI, IT0 KOTOPBIM CY[I,
KaCCallMOHHOM MHCTAaHLIMY BbIIlIeJI 3a Mpeesbl JOBOLOB, COAEPKAUIMXCS B
KacCalMOHHbIX Xasobe, mpeacTaBaeHuu (MyHKT 8 yactu 1 cratbym 388 I'TIK
PD).

26. Cymam ciiemyeT MMeThb B BUY, UTO BHOBb OTKPBIBIINECS 00CTOSITEIHCTBA
160 HOBBIE 0OCTOSITEILCTBA, HA KOTOPBIE JIMIIA, yKa3aHHbIe B YacTy 1
cratby 376 I'TIK PO, cchuIaloTCs B KaCCALIMOHHBIX Kanobe, MpeacTaBIeHnH,
He MOTYT CJTY3KUTh OCHOBAHMUSIMM JIJISI OTMEHBI MJIM M3MEeHEHMs CyIeOHbIX
IMOCTAaHOBJIEHMI B KACCAIIMOHHOM TTOPSIIKE.

[To yka3aHHBIM 0OCTOSITE/IbCTBAM Cy/leOHbIe TTOCTAHOBJIEHUS MOTYT OBITh
TepecMOTPEeHbBI B ITOPSIIKe, YCTAHOBJIEHHOM r1aBoli 42 [TIK PO,

27. Ecnu cynaMu niepBOi U (MJIK) atieiISuMOHHONM MHCTAHIIUIT AOITyIleHa
omnbKa B IpMMeHeHUM U (MJIM) TOJIKOBAaHUY HOPM MaTepuaibHOTO ITpaBa,
JIJIS ICTIpaBJIEHMSI KOTOPOJA ITOC/Ie OTMEHBI (M3MeHeHMs) CyIe OHbIX
MTOCTAaHOBJIEHMIT He TpeOyeTcsl YCTaHOBJIEHMSI HOBbIX 0OCTOSITE/IbCTB Jiera,
TpesCcTaBJIeHUs, UCCeJOBAHUS U OLIEHKU 10Ka3aTeabCTB, TO CYLY
KaCCalMOHHO MHCTAHIIUY CIeyeT IIPUHSITh HOBOE CyaeOHoe
TOCTaHOBJIEHME (OTIpeie/ieHNe), He repeaBasi gejio Ha HOBoe
paccMOTpeHMe B CyI, TIepBO¥i MM aneJISIIMOHHOM MHCTAaHIIUY (TTYyHKT 5
yactu 1 cratbeu 390 I'TIK PD).

28. YunuThiBasi, YTO B COOTBETCTBUMU C 4acThi0 9 ctaTbu 386 I'TIK PD
BbIHECEHMeE KacCallMOHHBIX TOCTAHOBIEHMI, OTIpeeIeHUi U UX
00OBSIBIEHME TTPOVICXOMAST T10 IIpaBUIaM, IpeIyCMOTPEHHBIM
COOTBETCTBEHHO cTaTbsiMu 194 u 193 I'TIK P®, cyn KaccauiMOHHOM
MHCTaHLI MY B CUITY TI0JIOKeHmM yacTu 2 ctatby 193 I'TIK PO Bripase B
Ccyne6HOM 3acelaHMM OTJIACUTh TOJBKO Pe30TIOTUBHYIO YaCTh CBOETO
IMOCTaHOBJIEHMS, ONIpeae/ieHNSs, pa3bsICHUB, KOT1a U rae JuIia,
YYaCTBYIOIIME B JeJie, UX IpeACTaBUTeIM MOTYT 03HAKOMUTBLCS C
MOTMBUPOBAHHBIM MOCTAHOBJIEHMEM, OIpee/IeHMEeM Cyia.

OraiieHHast pe30JII0TYBHAS YaCTh KaCCALMIOHHOIO ITIOCTAaHOBJIEHMS,
omnpeneneHus JOJIKHA ObITh MPUOOIIEHA K JIeJy.

29. 1o cmbiciy cratbu 428 TTIK PO | riocsie paccMOTpeHUS [iesa B Cye



KaCCalMOHHOM MHCTaHLUM, B TOM UYMCJIe U B CJIy4ae, KOTAa Cyz,
KaccalMOHHOM MHCTAHIIMY OTMEHWI MO0 M3MEeHWT IOCTaHOBJIEHNE CyIa
TepPBO, ane/UISIIIMOHHOM MU KaCCAIlMOHHOM MHCTAHIIUK U TIPUHSIT HOBOE
cyne6HOe TOCTaHOBJIeHME, UCTIOTHUTEIbHBIN JIMCT BbIIAETCS CYA0M,
KOTOPBIV pacCMaTpPUBaI IeJi0 B IIepBO MHCTAHIIVN.

30. [Ipu3HATh YTPATUBIIUM CUJIY TIOCTaHOBJIeHMe [liieHyma BepxoBHOTO
Cyna Poccuiickoit ®emepauym ot 12 dpeBpansg 2008 roga N 2 "O
MIPUMEHEeHU HOPM I'PakIaHCKOro MpoLecCyaJbHOro 3aKOHOLATEIbCTBA B
CyJle HaJ;30pHOJ MHCTAHIUY B CBSI3U C IIPUHSATUEM U BBEIEHMEM B
nmeiictBue ®emepanbHOro 3akoHa oT 4 gexaopst 2007 r. N 330-®3 "O
BHECEHUU M3MeHeHUl B [ paskIaHCKNIi MPOIecCyanbHbI KOIEKC
Poccuiickoit ®enepauyn”.

ITpencenatens BepxosHoro Cyaa
Poccuiickoit @enepatiyn
B.M.JIEBEJIEB

Cekpetaps [Inenyma,
cynbs BepxosHoro Cyza
Poccuiickoi @engepann
B.B.IOPOIIKOB



