MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHUE
oT 22 mexabps 2009 r. N 28

O INTPUMEHEHIY CYJAMU HOPM
YTI'OJIOBHO-ITPOLHECCYAJIBHOI'O
3AKOHOIATEJIbCTBA, PETYJIMPYIOIINX
[IOATOTOBKY VI'OJIOBHOI'O JEJIA K CYAEBHOMY
PA3BMPATEJIbCTBY

B cBs13M ¢ Bommpocamy, BO3HUKAOIIMMU Y CYIOB ITPU
TIOJITOTOBKE B OOIIEM MOPSIIKE YTOJTOBHBIX JIEJT K
Cyneb6HOMY 3acelaHUIO U MOPSIAKe ITPOBeAeHMS
MpeaBapUTEIbHOIO CAyIIaHMS, @ TAKKe B LeJISIX
obecrieueHus IPaBUILHOTO U eIMHO06pa3HOro
MMpUMeHEeHMs YTOJIOBHO-TIPOIeCCYyaTbHOTO
3aKoHomarenbcTBa [lnenym BepxosHoro Cyna
Poccuiickoit @enmepatiin, pyKOBOACTBYSICh CTaTbeM
126 Koncturyuun Poccuiickoit ®enepannu,
MOCTAHOBJISIET AATh CYyaM CIeAyIole PasbsICHEHWUS:

1. B cooTBeTCcTBUM C YTOIOBHO-IIPOLIECCYyalbHbIM
komekcom Poccurickoit @enepauun (manee - YIIK PO)
cynsl Poccuiickoit @epepanyiy BIipaBe MPUCTYNATh K
CyneObHOMY pacCMOTPEHMIO YTOJIOBHBIX JIe/T TOJIbKO
T1OCJIe BBITIOJTHEHMS BCeX HeOOXO0IMMbIX
MPOIeCCYTbHBIX AEMCTBUI U IPUHATUS






MpoIleCcCyaJbHbIX PeIleHMi1 10 UX MMOJTOTOBKE K
cynebHOMY pa30ypaTebCTBY, IIPeayCMOTPEHHbBIX
riaBamiu 33 u 34 YIIK PO.

[TomrHOMOYMSI MUPOBOTO CyAbU (CYyIbU TAPHU30HHOTO
BOEHHOTO Cy/1a) 110 TTOATOTOBKE K CyAeOHOMY
PacCMOTPEHMIO YTOJIOBHOTO Jiejia YaCTHOTO
00BMHEHMS periaMeHTHPOBaHbI cTaTbeit 319 VIIK PO
(rnaBa 41 VIIK PD).

[IpengBapuTenbHOe CaylIaHMe ITPU IPOU3BOLCTBE B
CyZe C yyacTyeM IPUCSDKHBIX 3acefaTesie
MIPOBOJMUTCS C YYETOM 0COOEHHOCTEIA,
yCTaHOBJIeHHbIX cTaTbeli 325 YIIK PO (rnaBa 42 YIIK
PD).

2. icxonst M3 HOPM, comepsKaliuXcs B IJiaBax 33 u 34
VIIK P®, ripu 1oAroTOBKE YrOJOBHOTO AeJa K
CyneOHOMY 3aCeIaHUIO CyJIbe HAJIEKUT, U3YUIUB
MaTepuasbl Iej1a, BbISCHUTD, COOTIONEHBI TN
opraHaMy JO3HaHUS U IIpeJBaPUTEIbHOrO CIeICTBUS
TpeboBaHMs YTOJOBHO-IIPOIIeCCYaIbHOTO 3aKOHA,
PeryaIupyromiero Aocyge6Hoe mpous3BOACTBO, HET JIn
00CTOSITETBCTB, MPEISITCTBYIONIUX MO0
MUCKITIOUAKNINX €er0 paCCMOTPEeHMeE CYI0M, He
MMeeTCS I MoAJIeXXalll X pa3pelleHNI0 XO0aaTaliCTB
1 ka106 CTOPOH, OCHOBAHMIA 151 TPOBEIeHMS
npenBapuTenbHOro cinyianus. Cyabs TakxKe






yCTaHaB/IMBAET, €CTh JI HeOOXOAMMOCTb IIPUHSITUS
T10 TaHHBIM BOIIPOCAM IIPeIyCMOTPEHHBIX 3aKOHOM
MPOIeCCya/IbHBIX PeIlleHMI1 1 BhITIOTHEHUS
MpOIeCCya/IbHBIX IEMCTBUI B LIe/IIX obecrieue Hust
OecrpersiTCTBEHHOTO, ITPaBUILHOTO pa3penieHust
YTOJIOBHOTO JieJIa CYyJIOM IePBOii MHCTaHILIVIN.

3. Cynbsi, pyKOBOLCTBYSCH ITYHKTOM 4 yacTu 1 cTtaTbu
228 VIIK P®, momkeH B OTHOIIIEHMM KaXXIO0T0 U3
OOBMHSIEMbBIX BBISICHUTD, ITOJIJIEXKAT JIN

YA 0BJIETBOPEHMIO 3asIBJIeHHbIE XOaTaliCTBa U
MOJaHHbIe 3Ka00bl. [TpM 3TOM MOTYT OBITD
yIOBJIETBOPEHBI JINIIIh 0O0CHOBAHHBIE XOIATalCTBA,
KOTOpbIe He TPeOyIOT MPOBEPKM (HAIIPUMeED, O
paccMOTpeHUM YIOJIOBHOTO Jejia KoJjeruei nu3 Tpex
cyzmeit, 06 0coboM MopsiaKe CyIeOHOoTro
pasbupaTenbCTBa B COOTBETCTBUM C I1aBoit 40 VIIK
P®, 0 gomycke K y4aCTUIO B Jiejie 3alIUTHUKA, O
BBI3OBE B CY/I AOIIOJHUTE/IbHBIX CBUIETEIE, 00
McTpe6oBaHMM TOKYMEHTOB, O IPUMEHEeHU Mep
6e301acHOCTH).

PenieHye cygbu 1o KaskIOMy 3asiBJIEHHOMY
XO0JIaTaliCTBY WIM 5kajj0be OTpaskaeTcs B
MMOCTAaHOBJIEHMM O Ha3HAUYEeHUM CyIeOHOro 3aceIaHmsI
VIV B TIOCTAHOBJIEHUU, TIPUHSITOM 110 UTOTaM
NpeaBapUTEIbHOrO CAyIIaHus (YacTh 3 CTaTbu 236
VIIK POD).






4. B coorBeTCcTBUM C UacThio 3 ctaTtby 227 YIIK PO 1o
Mpocbbe CTOPOHBI CY/IbsSI BITPaBe MPeI0CTaBUTh €l
BO3MOKHOCTbD JOMNOJHNUTEILHOIO 03HAKOMJIEHNS C
MarepuagiaMu gesia, ornpeneanB pasyMHbIe CDOKU IJ1s
9TOTO C YU4eTOM 00'beMa MaTepuaioB Jejia, KOTOpPbIe
3asIBUTEJIb XXejiaeT JOMOJTHUTEbHO U3YUUTh.

Ecnu nogo6Hoe XonaTaicTBO 3asBJIEHO B X0OIe
MpeaBapUTEIbHOIO CAyIIaHMsI, OHO TTOIJIEXXUT
pacCMOTPEHUIO, U B C/Ty4ae ero y0B/IeTBOPeHNS
3acejaHue Cyfa OTK/IaAbIBaeTCs Ha OIpee/IeHHbIN
cpok. ITpu 3TOM HaAJIeKUT COOIIOAATH CPOKMH,
YCTaHOBJIEHHbIE YaCThIO 3 CTaThu 227 U cTaThbein 233
VIIK P®.

O cocTosIBIIIEMCSI JOTIOJTHUTEIbHOM 03HAaKOMJIEHUH C
MaTepuanamu fena y JIUIa, 3assBUBIIEro
XoJlaTalicTBO, OTOMpaeTcs pacnucka. Eciu cynbs
OTKa3aJl B yIOBJIETBOPEHNM X0IaTaliCTBa, B
ITOCTAHOBJIEHUM CIeyeT yKa3aTb MOTUBBI TAKOTO
OTKa3a.

5. IIpu HampaB/IeHUM YTOJOBHOTO Jefia 1o
MOACYAHOCTY HA OCHOBAHUM CTAaTbhy 34 U MyHKTA 1
vactu 1 crateu 227 YIIK PO Bonpockl, yKa3aHHbIE B
NyHKTax 2 - 6 yactu 1 craten 228 VIIK PO, cynom He
paspemanTCcs.

OnHako B HEO6XO,Z[I/IMI)IX cj1yyasx, eCJii B OTHOIIEHUM






00BMHSIEMOTO B XOI€ ITpeaBapUTETbHOTO
pacciaemoBaHus M3bpaHa Mepa mpeceueHus B Buae
3aK/II0UeHMS MO/, CTPaKy WIM AOMAIIHero apecra,
CyIbe cjieAyeT PelInTh, MOIJIEXUT JIM OTMeHe MO0
M3MEeHEeHUIO, OCTAeTCs JIM IIpeskKHe n30paHHas B
OTHOIIIEHUY OOBMHSIEMOTO Mepa npeceueHust. [Ipu
9TOM yKa3aHHbIe BOIIPOCHI PElIaloTCs C yyacTueM
CTOPOH B COOTBETCTBMM C MOPSIAKOM U CPOKaAMMU,
npeaycMoTpeHHbIMYU cTaThbsamu 108, 109 u 255 VIIK
P®. NHbIEe BOMPOCHI, MOJIeKAII /e BbISICHEHUIO T10
MOCTYNMBILIEMY B Cy[I YTOJIOBHOMY JieJTy, pelialoTCs
TeM CYI,0M, B KOTOPbIi JIeJI0 HaIlpaBJIeHO I10
TOJICYJHOCTM.

PemieHye o HampaB/eHUM YTOJIOBHOTIO A eJia 10
MOACYOHOCTU AOJIKHO ObITh IIPUHSITO CYIObei B
CpOKM, YCTAHOBJIEHHbIE YaCTbIO 3 cTaTbu 227 VIIK
PO.

6. Ilo mocTynuBLIemMy B CyJ, yTOJIOBHOMY JleJly Cyibe B
COOTBETCTBUM C MyHKTOM 5 yacTu 1 crateu 228 VIIK
P® cnenyet BbISICHATD, IIPUHSATHI I MEPBHI 110
obecrieyeHNI0 BO3MellleH!sI Bpea, MPUYMHEeHHOTO
MpecTyIIeHeM, ¥ BO3MOKHOI KOHpUCKaLun
MMYIeCTBA, B TOM 4JCJIe 10 YTOJIOBHBIM JieiaM O
MPeCTYIVIEeHUAX, YKa3aHHbIX B IIYHKTe "a" yacTu 1
cratbey 104.1 VK PO, npegycmaTpuBaIeM

IIPUHYAUTEJIbHOE 663B03ME3HHOQ n3bpATNE U






obpaieHye B COOCTBEHHOCTh TOCyIapCcTBa 0
MIPUTOBOPY Cy/la JeHer, LIeHHOCTeN ¥ MHOTO
MMYILECTBA, TOJYYEHHbIX B pe3y/IbTaTe COBEPIIEHUS
MpeCTYIVIEHU, a TaKKe JII0OBIX JOXOIOB OT 3TOTO
MMYIIEeCTBA, 3a UCKII0YEeHMEM VMYIIECTBA U TOXOA0B
OT HEro, MojiyIeXkallyx BO3BPaIeHNI0 3aKOHHOMY
BJIAZIEJIBITY.

B cooTBeTCTBUM ¢ MyHKTOM 5 yactu 1 ctatbu 228 n
vacTbio 2 ctatby 230 VIIK PO cyabs mo xogaTaicTBy
MOoTepIeBlIero, rpakAaHCKOro UCTLLA MU UX
MpeACcTaBuUTee 1160 MPOKypopa BIIpaBe MPUHSTD
MepblI 110 06eCTIIeYeHNI0 IPAKIAHCKOTO MCKa U
BO3MOKHOJ KOHbMcKauuu umyiiectsa. [Ipu
HaJIMUYNU K TOMY OCHOBAHUI CyAbsl BBIHOCUT
MOCTAaHOBJIEHME O HAJIO)KEHUM apecTa Ha UMYILLEeCTBO
0OBMHSIEMOTO, a TAK)Ke Ha MMYIILECTBO VHbIX JINII,
eCJIY UMEIOTCS AOCTaTOYHble OCHOBAaHMS I10J1araTh,
YTO OHO MOJIYYE€HO B pe3yJibTaTe MPeCTYITHbIX
IeiCTBUI 0OBMHSIEMOTO JIMOO0 MCIT0Ib30BaIOCh VI
IpenHa3HavyaIoCh A5 UCIIOIb30BaHMS B KauecTBe
opyausi, 060pyA0BaHMS VI MHOTO CPeCTBA
COBepIIEeHMSI TTPECTYIUIEHUSI JINOO IS
(buHaHCHMPOBAHMS TepPOPU3Ma, IKCTPEMMUCTCKOIM
JesTebHOCTU (3KCTPeMM3Ma), OpTaHU30BaAHHOMN
IPYIIIbl, HE3aKOHHOTO BOOPYKEHHOTO
dbopmMupoBaHus, MPECTYITHOTO COOOIeCTBa
(pecTyIiHOI opranm3anmm) (4actb 3 ctatbyu 115 YIIK






PD).

Pemast Borrpoc 00 yIoBIe€TBOPEHMM X0aTalicTBa
CTOPOHBI OOBMHEHMS O HAJIOXKEHMM apecTa Ha
MMYIIECTBO OOBMHSIEMOTO, CyIy HaAJIEKUT
MPOBEPUTD, UMEIOTCS I B MaTepuasax yroJI0BHOTO
Iena Wiu B MaTepuasax, mpeacTaBIeHHbIX CTOPOHOI,
CBEJIeHMS O HAJIMUMUM Y OOBUHSIEMOTO I€HESKHBIX
CpeACTB, IIEHHOCTENi U APYroro MMyIecTBa, Ha
KOTOpbI€ MOXXeT ObITh HaJIOKEH apecT.

Ecnu apect Ha MMy1L1eCTBO /UL, HE SABJISIOLNXCS
1of03peBaeMbIMI, OOBUHSIEMbIMU IO YTOJIOBHOMY
Jlelry, WJIN ML @My, HeCyIIMMM I10 3aKOHY
MaTepuaJbHYI0 OTBETCTBEHHOCTD 3a UX JeiCTBUS,
ObLT HAJIOKEH paHee, TO CYbsI B CUJTY ITYHKTA 5 yacTu
1 cratbu 228 VIIK P® u ¢ cobnomeHeM TpeboBaHUi
crateu 115.1 VIIK P® paspemraet BOIIpocC O TOM,
TIOJJIeXKUT JI IIPOJJIEHUIO €TI0 CPOK.

7. B ciryyae, Korma OOBMHSIEMBIi, €r0 3aIMTHHUK,
MOTepIIeBUINIA, TPAXIAHCKMIT UCTell, TPaykoaH CKUIA
OTBETUYMK WJIN UX IIPeCTaBUTEIN TIPU
03HAKOMJIEHUM C MaTepyuaiaMy YyTOJI0BHOIO Jiesia 1o
OKOHYaHMM IIPeIBaPUTEIbHOIO paccielOBaHM
BOCITOJIb30BJIMCh IIPABOM, IIPEYCMOTPEHHBIM
MyHKTOM 3 yactu 5 cratbyu 217 VIIK P®, u BbIpasmwin
JKeJlaHyue O IPOBeeHUN MpegBapUTEeIbHOTO






CJTYIIaHMS, TAKOE XOAATalCTBO TOJIKHO OBITh
PacCMOTPEHO CYIbeii B COOTBETCTBUM C MyHKTOM 4
yactu 1 ctatbu 228 VIIK P®. Eciu B XxomaTaiicTse
CTOPOHBI HEe COAEeP>XXUTCSI MOTMBOB M OCHOBAHUM IJIS
MpoBeaeHs IpeBapUTEIbHOTO CAYIIaHUS, CYIbs
TP OTCYTCTBUYM TaKUX OCHOBAHMUI IIpUHMMAET
peleHyue 00 OTKa3e B YIOBJIETBOPEHNM X0OJaTaiCTBa
¥ Ha3HayvaeT cyaebHoe 3acefaHue.

B cumy wactu 3 crareu 229 VIIK PO cynps BripaBe
OTKa3aTb CTOPOHE B yIOBJI€TBOPEHMM X04aTaliCTBa O
MpOBeJleHUM MIpeBapUTeNbHOTO CIyIIaHus,
3as1BJIEHHOTO TT0 MCTeYeHUM 3 CYTOK CO JHS
MOoTy4eHUsI 0OBMHSIeMbIM KO OOBUHUTETBHOTO
3aK/IIOYEHMS UM KO OOBMHUTEIBHOTO aKkTa, B
cydae, ec/iy MMPUYMHA MPOIMYCKa YCTaHOBJIEHHOTO
3aKOHOM CpOKa SIBJISIeTCS HeyBaKUTeNbHO. Mes
TaKke B BUIY, UYTO B COOTBETCTBUM C YACThIO 5 CTAThU
231 VIIK P® mocJie Ha3HaAYeHMS CyIeOHOTO
3aceaHMsI TIOJCYAVMbIV He BIIpaBe 3asIB/ISITh
X0JaTaliCTBO O MPOBeAeHUM IIpeBapUTETbHOTO
CJIyIIaHUS, CyJbsl OTKa3bIBaeT B YIOBIETBOPEHUN
TaKMX X0[IaTaliiCTB, yKa3aB B IOCTAHOBJIeHUMU
MIPUYMHBI IPUHSITOTO pelleHMsl.

7.1. Ilpu pelieHUM BOIpoca 06 U3BeleHUM JINII,
YKa3aHHBIX B [IOCTAHOBJIEHUM O Ha3HAYEHUU
cynebHoro 3acenanust (cratbs 232 VIIK PO), cymam






cienyeT MMETh B BULLY, UTO M3BeIlleHMe STUX JIUL]
IOITyCKaeTcs, B TOM uncie nocpeacrsom CMC-
COOOIIeHMSI B C/TyUae UX COTJIacusl Ha YBeAOMJIeHe
TaKMM CII0COO0M U pu duKcauym hakTa OTIIPABKY U
nocraBky CMC-usBemenus agpecary. @akT coriacus
Ha nosydyeHe CMC-u3BeleHns NOATBEPKIAeTCs
PacImCcKoi, B KOTOPOi HApSIAy C JaHHBIMM 00
y4YaCTHMKE CyJOTIPOMU3BOACTBA U €r0 CorjiacueM Ha
yBeZoMIeHe TIOI0OHBIM CITOCOO0M YKa3bIBaeTCsI
HOMep MOOMJIbHOTO Tesied)OHa, Ha KOTOPbIi OHO
HaIpaBJIsIeTCs.

8. Perras BoImpoc o BbI30Be B cyme6HOe 3aceaHme
JIILL, TIO CIIMCKaM, IIpeiCTaBJIeHHbIM CTOPOHAMM
(nyHKT 4 yactu 2 ctatbu 231 VIIK P®), cynps Brpase
MOCJIe 3yYeHUs MaTepuasaoB geya Ipy HAIUUYUU K
TOMY OCHOBaHM1 110 COGCTBEHHOI MHUIIMATUBE
BbI3BATh B Cy/leOHOE 3aceaHme APYTUX JINII,
HeOOXOAMMBIX JJIsI pACCMOTPEeHMS YTOJIOBHOTO fiera,
Harpumep [Jis AOIpoca 3KCIepTa, JaBuIero
3aK/Il0UeHMe B X01e IpeiBapUTeIbHOTO
pacciienoBaHus.

8.1. C yuetom nosioskeHnii yactu 6 cratby 281 VIIK
P® cynbs He BbI3bIBAET B CyIe6HOe 3acejaHme
HeCOBepIIeHHOJIETHErO MTOTePIEeBIIero Uin
CBUIETEISI, B TOM UMCJIe U B CJIy4asix, KOTJa CTOPOHBI
BKJIIOUMJIM UX B CIIMCKY JIULI, TOJJIEXAIINX BbI30OBY.






[Ipu 3TOM Cyibsi 06s13aH 06eCIeunThb
HeCoBepIIeHHOJIeTHEMY MTOTePIIeBIIeMY
BO3MOXKHOCTH peajn3aliy ero mpasa Ha yJacTue B
cyneObHOM 3aceaHUM ITyTeM YBeIOMJIEHUS eTo uepe3
3aKOHHOTO MPeICTaBUTEISI O BpeMeHU U MeCTe
paccMOTpeHMsI Jena.

Boripoc 0 He06X0AMMOCTY BbI30BA B CyAeOHOe
3acelaHMe HECOBEPIIEHHOJIETHETO ITOTEPIIeBIIEeTo
MJIV CBUZIETEJISI MOKET OBbITh PellleH B XOJIe
cyne6HOro pa36buparenbCTBa B COOTBETCTBUM C
TpeboBaHusamMu ctatbu 281 VIIK PO,

9. K MHBIM MepaM I10 MMOJITOTOBKE Cy1e6HOT0
3acemaHus, KOTOPbIE CyIbs IPUHMMAET B
COOTBeTCTBUM CO craTbeil 232 VIIK PO, cienyer
OTHOCUTb, B YACTHOCTM, HAIpaBJIeHNE CTOPOHAM
KOITMIi1 ITOCTAHOBJIEHMS O HA3HAUEHUM CyeOHOTO
3acelaHysI, BbI30B KaHAMIATOB B IIPUCSKHbBIE
3aceqaTesin, Mepbl 10 TOCTaBKe B Cy/I, JINII,
coflep>KaIMXCcs MOJ, CTpaskeit, mpuBIedYeHne K
YUacTHUIO B JieJie TTIepeBOIUMKa, PACIIOPSIKEHNE O
MTOITOTOBKE 3aJia CyneOHOro 3acefaHus,
HarpaBJieHue cJryk6e CyeOHbIX TPUCTABOB
rnopyuyeHust 06 obecriedyeHum Mmep 6€30MacHOCTU U
CO3IaHMUM YCOBUIA AJI UX PUMEHEH s, pellleHe
BOITPOCOB, CBSI3AHHBIX C IIPUCYTCTBMEM B 3aJIe
cyme6HOro 3aceIaHus IpeacTaBUTeNel CPpeCcTB






MaccoBoit uHGOpMaLNN.

10. Yrpatun cuny. - Ilocranossenue [Inenyma
BepxosHoro Cyna P® ot 28.06.2012 N 16.

11. Pemrasi BOIpoc 0 BO3MOKHOCTY TIpUMeHEeH ST
0Cco00T0 MopsiiKa cyae6HOro pa3ompaTe/bCTBa B
COOTBETCTBUM C HOPMaMM, COAEPKALMMMUCS B T1aBe
40 VIIK P®, B ciyuae, Korga 0O6GBMHSIEMBbIN TP
COTJIaCUM C IPeabsIBJIEHHBIM €My OOBMHEHMEM
XOJATalCTByeT 00 3TOM, CJielyeT MUMeThb B BUAY, UTO B
Hell yKa3aHbl YCI0BMS TTIOCTAaHOBJIEHMS IPUTOBOPaA
6e3 mpoBeAeHMs CyIeOHOro pa3bupaTe/bCTBa B
o611em nopsiake. [ToaToMy ITpM HATMUUYM YKa3aHHBIX
Buyactu 1 crarbu 314 VIIK PO yciioBuii cyibsi Blipase
Ha3HAUUTbh CyHeOHOe 3acefaHle B IMOPSIIKe,
YCTaHOBJIEHHOM HOpMaMM Ha3BaHHOI riaBbl YIIK
P®.

HeBbinosiHeHMe OpraHaMy IIpegBapUTEIbHOTO
pacciaemoBaHMs BO3JIOKEHHOM HAa HMX 4acThio 1
cratby 11 v myHkTom 2 yactu 5 cratbu 217 VIIK PO
00s13aHHOCTM T10 Pa3bsICHEHUIO OOBUHSIEMOMY ITpaBa
XO[aTaiCTBOBATD IPY O3HAKOMJIEHUM C
MaTepuajiaMy YTOJOBHOTO fejia O IPUMeHeHUU
0co60ro mopsiika cyJe6HOro pa3douparTe/bCTBa
BJIeUeT HapylleHe IpaBa 00BMHSIEMOr0 Ha 3alUTy U
B COOTBETCTBUM C MYHKTOM 5 yactu 1 ctatbu 237






VIIK P® gBnsieTcs OCHOBaHMEM [J1sI IPOBeAeHM S
peaBapuUTENbHOIO CAYIIAHUS IJ1 pellleHus Bompoca
0 BO3BpallleHM YrOJIOBHOIO AeJia MpoKkypopy. Eciau B
XOJie MpeIBapUTEeILHOTO CIIYLIaHUSI UMeeT A
BO3MOSKHOCTb BOCCTAHOBUTD ITPaBa OOBMHSIEMOTO,
CYIIbsI TIO XOATaiCTBy OOGBUMHSIEMOTO IPUHUMAET
peleHe 0 Ha3HAUYeHUM CyIeOHOro 3aceaHus B
ocobom mopsigke. IIpy HeBO3MOKHOCTU YCTPAHUTD
JOIyIlleHHbIe B X0 e MpeaBapuUTeIbHOr0
pacciieoBaHNUs HapyIlIeHUs YTOJIOBHO-
MPOLECCYAIbHOTO 3aKOHA JeJI0 MOIJIEXKUT
BO3BpallleHUI0 IIPOKYPOpY.

Eciiv 10 OKOHYaHUY MTpeIBapUTETbHOTO
pacciieoBaHMsT 0OBMHSI€MbIM 3asIBJIEHO XOaTaiiCTBO
06 0coboM MopsIIKe CymeOHOro pa3bupaTebCTBa B
cooTBeTcTBUM C r71aBoit 40 VIIK PO, HO MHeHMe
MOTEPIIEBIIETO 10 JAHHOMY BOITPOCY He BBISICHSITIOCH,
CYZIbsI IPU OTCYTCTBUM MPETATCTBUIM K
pPacCMOTPEHMIO YTOJIOBHOTO Jiejia B 0COO0M TOpSsiKe
Ha3HauaeT CyfebHOe 3acefaHle C yYeTOM
nosiokeHni riasel 40 VIIK PO. [Tpu aTOM MHeHue
MTOTEPIIEBIIETO BbISICHSIETCS B TOATOTOBUTETBHOI
yacTu cygeb6Horo 3acefganus. B crydae, ecin
MOTepIIeBIINIT BO3paskaeT MPOTUB 3asIBJIEHHOTO
06BMHSIEMBIM XO[IaTACTBA, CyebHOe 3aceaHme
MIPOJIOJIKAETCS B O6IIEM TTOPSIIKE (YacCThb 4 CTaTbu
314 VIIK PO).






12. PaccmaTpuBast XomaTaiCcTBO CTOPOHBI 00
UCKIIOUeHUM J0Ka3aTeJIbCTBa, CyAbs BITPaBe Ha
ocHOoBaHMM yacTu 3 cratbu 235 VIIK PO mompocuTb
CBUAETEJIS ¥ IPUMOOIINTD K MaTepuajiaMm Jejia
IOKYMEHT, YKa3aHHbII B xomaTaricTse. [Ipu 3TOM B
cuity yactu 8 ctatbey 234 VIIK PO B kauecTBe
CBUAETEeI MOTYT ObITh IOMPOIIEHbI TOJTbKO JIUIIA,
KOTOPBIM UTO-/1100 M3BECTHO 06 06CTOSTE/IbCTBAX
MPOU3BOACTBA C/IeICTBEHHBIX AeVCTBUI UIN
U3BSITUS U IPUOOIIEHNS K JIeTy JOKYMEHTOB,
IOITYCTUMOCTb KOTOPBIX OCITapMUBAETCSI.

B ciryuae, Kora XogaTaicTBO CTOPOHBI 00
VUCK/IIOUeHUM J0Ka3aTeJIbCTBa He OTBeYaeT
TpeboBaHMsAM YacTu 2 ctatbu 235 VIIK PD, a mMHBIX
OCHOBaHMI [IJI1 Ha3HaYeHUs IIpeJBapUTEeTbHOTO
CyLIaHUS He UMeeTCsl, Cyibsl BBIHOCUT
TOCTaHOBJIEHMe 00 OTKa3e B €ro YAOBAeTBOPEHUY U
Ha3HayvaeT cygebHoe 3acemanue. [Ipy aTOM Cyabst
pa3bsSICHSIET 3asIBUTEIO MOJ0XKEeHNS YaCTU 3 CTaTby
271 YIIK P® o ero mpaBe B X0fie CyIeOHOro
pa3dupaTebCTBa BHOBb OOPATUTHCS K CYIY C
[IOIOOHBIM XO4aTaiiCTBOM.

13. B cooTBeTCTBUM C TYHKTOM 4.1 yacTu 2 craTbn
229 VIIK P® nipu Hannumm XoaaTancTea CTOPOHbI O
MpoBefeHUM CyleOHOTO pa3dbupaTesnbCTBa B
OTCYTCTBME TIOACYAVMOTO B MOPSIAKE,






MpeayCMOTPEHHOM 4YacTbio 5 craTbu 247 VIIK PO,
CyIbsl HA3HAUaeT MpeaBapuTebHOe Caymanme. [Tpu
9TOM IO, UCKTIOUMTEIbHBIMM CTy4asiMi, KOTa CY/I
BIIpaBe MMPOBECTY CyAeOHOe pa3dupaTeabCTBO 3a09HO
TIpY HAJIMYUY YCJIOBUIA, YKA3aHHBIX B YaCTH 5 cTaThu
247 VIIK P®, cnemyeT IMMOHMMAaTh, HAIIpUMep, 0COOYIO
0011eCTBEHHYIO OTIAaCHOCTD MTPeCTyIIeHUS], B
COBEpIIEHNY KOTOPOTO OOBUHSIETCS TTOACYAVMbIA,
HEeOOXOAMMOCTh BO3MeEIeHMS ITOTePIIeBIIeMY
CYIIEeCTBEHHOI'O Bpeia, MPUYMHEHHOIO
MpecTyIJIeHeM, CJIydau, KOT1a pO3bICK
0OBMHSIEMOTO He [1aJT TTOJIOKUTEIbHBIX Pe3y/IbTaTOB,
HEBO3MOXKHOCTH OCYIIECTBUTD IKCTPATUIINIO
0OBMHSIEMOTO.

I[To cmbicity yacTu 5 crateu 247 VIIK PO cyn BpaBe
paccMOTpeTh YTOJI0OBHOE [1eJI0 B OTCYTCTBME
06GBMHSIEMOTO, HAXOISIIET0Cs 3a TIpeiesiaMmu
Poccuiickoit @enepaiiviv, KOTOPbI YKIOHSIETCS OT
SIBKY B CY/I 1 He ObII IIPMBJIEUEH K YTOJIOBHOI
OTBETCTBEHHOCTU Ha TePPUTOPUYU UHOCTPAHHOTO
rocyzapcTBa I10 JaHHOMY YTOJIOBHOMY ey, a TaKKe
B C/Ty4asix, KOTJa OOBMHSI€MbIii, HAXOISIIMIICS Ha
Tepputopum Poccniickoin @enepannm, yKIOHSIETCS OT
SIBKM B CYJl U €T0 MeCTO HaXOKAeHNsI HEU3BECTHO.

B cumy myHkTa 2 crateyu 228 M yacTu 3 ctathu 265
VIIK PO npu pacCMOTPEHUU B XO[e






MpeaBapUTENIbHOTO CYIIaHMS X0JaTaiiCcTBa O
Ha3HAuYeHUM CyIe6HOT0 3aceJaHusI B OTCYTCTBUE
MOZICYIMMOTO CyIbe HAJJIEXXUT ITPOBEPUTH, BPYUEHbI
JI TIPOKYPOPOM 3aLIUTHUKY MOACYAMMOTO KOTIUSI
OOBMHMTEILHOT'O 3aK/ITFOYEHMSI VTV TIOCTAaHOBJIEHUS
MIPOKypopa 06 M3MeHeHUM O6BUHEHMS, KOTOpbIE
MOTYT ObITh BpyUeHbI 3aIIUTHUKY CYyI0M 0e3
BO3BpallleHlsl YTOJIOBHOTIO JIejia IIPOKYPOpY.

14. TIpu penreHuM BOmpoca 0 BO3BpallleHUM
YTOJIOBHOTO JeJia IPOKYPOPY IT0 OCHOBAHMSIM,
yKa3aHHBIM B cTaTbe 237 YIIK PO, mon,

TOOTYIIe HHBIMM ITPY COCTaBJIEHUY OOBUHUTEITLHOTO
3aK/II0YeHMsI, 0OBMHUTEIbHOTO aKTa UK
OOBMHUTEIBLHOT'O ITOCTAHOBIEHMSI HAPYIIEHUSIMU
TpebOBaHMIT YTOJIOBHO-ITPOIIECCYAIbHOTO 3aKOHA
clenyeT IOHMMATh TaKye HapylleHs U3JI0KeHHbBIX B
craTtbsax 220, 225, vactax 1, 2 cratbeu 226.7 YIIK PO
T0JIOKEHUI, KOTOPbIE CJIYKAT IMPernsTCTBUEM [JIs1
pacCMOTpPEeHMsI CyJOM YTOJIOBHOTO Jieia IO CYIeCTBY
Y IPUHSITUSI 3aKOHHOTO, 000CHOBaHHOTO U
CIIpaBeJIMBOrO pelieHns. B yacTHOCTH,
MCKJTI0UAeTCsI BO3MOKHOCTDb BbIHECEHUSI CyIeOHOTO
pelieHust B cIydasix, Korja oOByHeHMe, U3JI0sKeHHOe
B OOBMHUTEIbHOM 3aKTIOUEHUY MUY OOBUHUTETLHOM
aKTe, He COOTBETCTBYET OOBMHEHMUIO, U3JIOKEHHOMY B
IOCTAHOBJIEHUY O NIPUBJIEUEHNUM U1 B KaueCTBe
00BMHSIEMOTO0; OOBMHUTEbHOE 3aK/II0UeHNe,






OGBMHUTEbHBIN aKT MU OOBUHUTEIbHOE
MTOCTAaHOBJIEHME He TIOIIVCAHbI CJIeIoBATeIEM
(mo3HaBaTesieM), 0GBMHUTEIbHOE 3aK/ITIOUEHNE He
COIJIaCOBAHO C PYKOBOAMTEIEM CJIEICTBEHHOTO
opraHa Jin6o He YTBEPKAEHO IMPOKYPOPOM,
OGBMHMTEbHBIN aKT UM OOBUHUTEIbHOE
ITOCTAaHOBJIEHME HE YTBEPKIEeHbI HAUaTbHUKOM
opraHa J03HaHUS MUY IPOKYPOPOM; B
O0GBMHUTEILHOM 3aK/II0UEHIUM, OOBMHUTETBHOM aKTe
MJIY OOBMHUTEIBHOM IIOCTAHOBJIEHUM OTCYTCTBYIOT
yKa3aHMe Ha MPOIIIble HECHATHIE 1 HelloraleHHbIe
CYAVIMOCTY OOBMHSIEMOTO, IaHHbIE O MeCTe
HaxOXIeHMs: 06BUHSIEMOr0, JaHHbIE O ITOTEPIIeBIIEM,
ecJI OH ObIT YCTAaHOBJIEH TI0 JIEJTy.

Ec/iv Bo3HMKaeT HeOOXOAMMOCTD YCTPAHEHUS MHBIX
MPEensTCTBUI PaCCMOTPEHUS YTOJIOBHOTO Jea,
YKa3aHHBIX B ITyHKTax 2 - 5 yactu 1 cratbu 237 VIIK
P®, a TakKe B IPYIUX CJIy4YasiX, KOTIA B 1OCYIe0HOM
MPOM3BOJICTBE ObUIN IOMYIIEHbI CyIlleCTBEHHbIE
HapyIlleHMs 3aKOHA, HeYCTPaHUMbIe B CYyAeOHOM
3acelaHMM, a yCTPaHEeHMe TakKUX HapyIleHul He
CBSI3aHO C BOCIOJITHEHMEM HEITOJTHOTbI
MMpOM3BeIeHHOTO MO3HAHMS WU IIpedBapUTeIbHOTO
CIeCTBYS, CYyAbsl B COOTBETCTBUM C YACThIO 1 CTaThy
237 VIIK P® 1o co6CTBEHHOI MHUILIMATUBE UJIN I10
XOIaTaliCTBY CTOPOHBI B MOPSKE, IIPeIyCMOTPEHHOM
craTbsiMu 234 u 236 YIIK PO, Bo3BpaiaeT geo






MMPOKYPOPY [JIST yCTPaHEHUS TOITYI€HHbIX
HapyueHuii. OGHOBPEMEHHO C 3TUM CY[bs B
COOTBETCTBUM C 4acThlo 3 crarbu 237 VIIK PO
MIPUHMMAaEeT pellleHe O Mepe TpeceueHus B
OTHOIIIEHUY OOBUHSIEMOTO (B TOM YMCJIE O
3aK/II0UYEeHUH 10T, CTPaxy). B mocraHoBIeHUM
clelyeT yKa3aTb KOHKPETHBIN CPOK, Ha KOTOPBIN
MPOJJIeBAETCS COAEpKaHMe JIULA MO, CTpaskeit uin
JOMAaIHUI apecT, UCXOMAs U3 ero pa3yMHOCTHU C
YU4eTOM CpPOKOB, MpeayCMOTpeHHbIX craTtbeli 109 VIIK
P®, a Takke aTy ero okoH4aHus. I1o BCTymieHun
MOCTAaHOBJIEHUS CY[a B 3aKOHHYI0 CUJTY YTOJIOBHOE
JleJI0 HaMpaBJIseTCs IIPOKYPOPY, MOcCjie yero

0OBMHSIE MBI, COmepsKaIIMiics MO/ CTPakeid,
TepevncaseTcs 3a MPoKypaTypoi.

Korpa cyn B xone npeiBapuUTeIbHOIO CAYIIAHUS,
HAa3HAYEeHHOTO I10 MHBIM OCHOBAHMSAM, YCTAHOBUT,
YTO MMEIOTCS HeyCTpaHMMble NIPensaATCTBUS [J15
paccMOTpeHus Jena CyLoM, CyIbsl [10 XO4aTaiCTBY
CTOPOHBI UJIU TI0 COGCTBEHHO MHUIMATUBE BIIpaBe
BO3BPAaTUTh €ro IPOKYPOpPY B OpsIfiKe cTaTby 237
VIIK PO.

15. B cOOTBeTCTBUM C YACTHIO 2 CTAThby 222, YACThIO 3
cTaThy 226 M 4acTbio 3 ctatby 226.8 YIIK PO komus
OOBMHMTEILHOT'O 3aK/II0UEHSI, 0OBMHUTEIBHOTO
aKTa MY OOBUMHUTEIbHOTO IIOCTAHOBIEHUS C






MIPUIOKEHUSIMY BpydaeTcsi OOBUHSIEMOMY
MpokypopoM. Eciiv 06BMHSIeMbIit OTKa3aacs OT
MOJTyYeHUsT KoMUY OOBUMHUTENbHOTO 3aK/TI0UeHNS],
OOBMHUTENBLHOTO aKTa MUY OOBUMHUTEIHHOTO
MTOCTAHOBJIEHNSI MO0 MHBIM CITOCOOOM YKIOHMIICS OT
ee I0JIy4eHNs U [eJI0 IIOCTYNUJIO B CYZ, C yKa3aHueM
IIPOKYPOPOM IIPUUNH, I10 KOTOPBIM KOS
O0OBMHUTENBLHOTO 3aK/II0UeHMs], 00BUHUTEIbHOTO
aKTa Uau O6BUMHUTETbHOTO MOCTAHOBIEHUS He ObliIa
Bpy4YeHa 0OBUHSIEMOMY, CY/I IPUMHUMAET OJHO U3
pelleHnii, yKa3aHHbIX B MyHKTax 1 - 3 yactu 1 cratou
227 VIIK PO.

BMmecrTe c TeM B K&KZOM KOHKPETHOM CJTyJae
HE0OXOIVIMO BbISICHSITD, TI0O KAKMM IIPUYMHAM
00BMHSIEMOMY He BpyueHa KOsl 0OBUHUTEbHOTO
3aK/TI0UeHMsI, 0OBUHUTEIbHOTO aKTa W
OOBMHUTEIBHOTO MOCTAHOBIEHMSI, OPOpMIIEH JIU
OTKa3 B ee MMOoJyYeHNM B TMCbMEHHOM BU/IE,
MOJITBEPKIEH JIV JOKYMEHTATbHO (HaKT HESIBKU T10
BbI30BY 1 T.II. EC/TM OOBMHSIEMBII CKPBIJICS U €T0
MeCTOHAaXOXIeH/e HEM3BECTHO, CY/IbsI TPUHMMAET
pelieHMe O TIPUOCTAHOBIEHUN ITPOU3BOJCTBA 110
YTOJIOBHOMY ZI€JTy B COOTBETCTBUM C YACTHIO 2 CTAThU
238 VIIK P®.

OTCYTCTBI/IE B MaTepHuaiax yroJjlJOBHOTO Oejia
pacCIinckKu o ToOM, 4TO O6BI/IHH€MOMY BpYy4Y€Ha KOIINA






OOBMHMTEILHOT'O 3aK/II0UEHSI, OOBMHUTEIBHOTO
aKTa MY O6GBMHUTEIbHOIO IOCTAHOBIEHMS, HE
MOJKET CJTY>KUTbh OCHOBaHMEM JJIs1 BO3BPallleHMs
YTOJIOBHOTO JieJ1a MPOKYPOPY, €CJIN, IO YTBEPKAEHNUIO
06BMHSIEMOTO, OHA (haKTUUYECKM eMy OblIa BpydeHa.

16. B cuny yvactu 4 cratbu 234 YIIK PO HesiBKa Ajist
y4yacTus B IpeBapuUTEeIbHOM CIIyIIaHUU
CBOEBPEMEHHO M3BeIlleHHbIX JIUII, B TOM UMCIIEe
rocpenctBoM CMC-coob11eHus B CJIydae ux COTacust
Ha yBeZOMJIeHNe TaKMM CIT0COO0M U Ipu pUKcalum
(akTa oTripaBku 1 goctaBkKu CMC-u3BeleHus
azpecary, (3a MCKII0UeHeM OOBUHSIEMOTO,
MMPOKYypOpa, a TAKKe 3alIUTHMUKA, KOTAa ero yuyactue
00si3aTe/IbHO) He TPEISITCTBYET ero IIpoBeleHN 0.
Ucxoms u3 sTOro, HesIBKa JIKIa, XO0OaTaliCTBO
KOTOPOTO pacCMaTpUBaeTCs Ha TpeBaAPUTEIbLHOM
CITyIIaHUM, HE MOXET CJIY>KUTb OCHOBaHUEM JIJISI
0TKa3a B ero yI0BJIeTBOPEHUMN.

PexoMeHI0BaTh CyJiaM Ipu peliieHuu Borpoca 06
OTJIO’KeHUM IIpeIBapUTE/IbHOIO CIYLIaHS
PYKOBOACTBOBAThCS cTaTheil 253 VIIK PO B Tex
CyJasx, Korza rnposefieHye IpeaBapuTeibHOro
CJTyLIaHMSI HEBO3MOXKHO B OTCYTCTBME KOTO-JIM60 13
BbI3BAHHBIX JINL (HAlIpMMep, IlepeBOSUMKa,
3alllMTHMKA, KOT/Ia ero yyacTue 00si3aTeabHO), a
TaKKe B (JIy4asix IpefoCTaBIeHNs CTOPOHaM






BpeMeHU JIJIsI JOTIOJIHUTEIbHOTO 03HAKOMJIEHUS C
MaTepuayiaMu Jiesia iMoo AJ1st ITOATOTOBKM K
PacCMOTPEHMIO 3asIBJIEHHOI'O PYroi CTOPOHOM
XozaTaicTBa.

[Tpu oTJIO’)KeHUM TIpeBapPUTEIBLHOTO CYIIAHUS CYAbS
JIOJDKEH C yYacTHeM CTOPOH paspelmnThb BOIIPOC O
Mepe IIpeceyeHyst B OTHOIIEHMY 0OBMHSIEMOTO,
coZiepsKanierocs noj CTpasken uian JOMallHuM
apecToM.

17. Cyny cnenyet UMeThb B BULY, YTO IIOMUMO
CTyJyaeB, YKa3aHHbBIX B yactu 1 cratbu 51 VIIK PO,
yJacTue 3aliMTHMKA B TpeBapUTeIbHOM CIyLIaHUU
00sI3aTeIbHO, KOT/Ia OHO ITPOBOAMTCS B OTCYTCTBIME
06GBMHSIEMOTO T10 €Tr0 X0 aTaiCTBY (4acThb 3 CTATbU
234 VIIK P®), o xogaTaiCTBy CTOPOHBI B
COOTBETCTBUM C ITYHKTOM 4.1 yacTtu 2 crateu 229
VIIK P® (vactb 6 crtarby 247 YIIK P®) nubo B cayuae,
KOTJIa y4acTue 06GBMHSIEMOTO He MOXKEeT ObIThb
obecrieyeHo (Hampumep, Ipy HATMYMMU OCHOBAHMIA
IS IPUOCTAHOBJIEHMS TIPOM3BOACTBA 10 ey B
COOTBETCTBUM €O cTaThelt 238 VIIK PD).

Ecnu yuacTye 3alMTHMKA B TIpeIBAPUTEbHOM
CJTylaHuy 06s13aTebHO, HO OH He SIBUJICS B cyzieOHOe
3aceaHue 6e3 YBasKUTeIbHbIX TPUUNH, TO CyIbsI
pa3bICHSET 0OBUHSIEMOMY IOJIOKeHMS cTaTbu 50






VIIK PO ¢ yueTOM CPOKOB, YKa3aHHbBIX B YaCTu 3
cratby 50 YIIK PO, u mpeniaraeT NpuUrjiacuThb
IPYroro 3alMTHUKA, a B C/Iy4ae OTKa3a 0OBMHSIEMOro
IIPMHMMaeT MepPbI 10 Ha3HaYeHUIO 3alIUTHMKA.

BHOBB BCTYIIMBIIEMY B I€JI0 3dlIUTHUKY
IIpeaocCTaBIdgeTCa BpeMsd 414 O3HAKOMJIEHUA C
MaTepuajiaMu geJjia B IIpeaejidxX pa3yMHOIO CpOKa C
yuyeToM obbema YI'OJIOBHOTI'O aejia.

18. ITpu mpuocTaHOBIE€HUN IIPOU3BOICTBA 10
YrOJIOBHOMY Jeny B cuny cratbu 238 VIIK PO cynbe
HaIJIEXXUT PYKOBOACTBOBATHCS TAKXKE ITOJIOXKEHUSIMU
cratby 253 VIIK PD, B ¢BSI3M C HEOOXOIVMOCTHIO
CBOEBPEMEHHOI'0 PACCMOTPEHMUS YTOJIOBHOIO JieJia B
OTHOIIIEHUM IPYTUX OOBUHSIEMBIX B Pa3yMHbI€ CPOKM.

Wcxops n3 cmbicia ctatby 253 VIIK PO, B ciayuasx,
KOrZa 10 YTOJIOBHOMY JIe/Ty B OTHOIIEHUN
HECKOJIbKMX OOBMHSIEMbIX OCHOBAHMSI JJIsI
MMPMOCTAHOBJIEHMS TPOU3BOACTBA I10 ey UMEIOTCS B
OTHOILIEHMM OTHOTO M3 HUX, B OTHOILLIEHUM
OCTaJIbHBIX MTOACYOMMbBIX Pa36MpaTeIbCTBO
YTOJIOBHOTO Jiejia MPOI0JIKaeTCsl.

OcHoBaHMeM 1151 BO30OHOBJIEHUSI ITPOMU3BOJICTBA 10
YTOJIOBHOMY JIeJTy CIY>KUT COOOIeHMe CYAY O TOM,
YTO MPUYMHBI, ITI0 KOTOPHIM OHO OBITIO
MIPUOCTAHOBJIEHO, OTIAIN (MECTOHAXOXIEeHME






0OBMHSIEMOTO YCTAaHOBJIEHO, ¥ OH 3a/iepsKaH a1bo
OOBMHSIEMbIN 110 COCTOSIHUIO 3J0POBbSI MOKET
y4acTBOBATh B CyieOHOM 3acefaHum). B rTakom
cJIydae Cynbsl eMHOMMYHO 6e3 yuacTusl CTOPOH
BBIHOCUT ITOCTaHOBJIEHVIE O BO30OHOBIEHUY
MPOM3BOJICTBA I10 ey ¥ Ha3HAUeHUM CyIeOHOTo
3acefaHusI MO0 TIPU HATMUMUM K TOMY OCHOBaHMIA,
npenycMoTpeHHbIX cTaTbeil 229 VIIK PO, Ha3HavaeT
MpeBapuUTe/IbHOE CIylIaHNe.

Eciu B oTHOLIIEHUM 06BMHSIEMOTro U36paHa Mepa
rpeceveHus B BUIe 3aK/II0UEHUS IO, CTPaKy UK
JIIOMAIlHEro apecTa, pelieHue o JaJbHeiinem
coZiepsKaHMM ero Mo CTPaskeit My JOMaLIHUM
apecToM MPUHMMAETCS C Y4acCTMEM CTOPOH.

19. B ciryuae, Koria rocygapCTBEHHbBIN OOBMHUTEb B
MpeIBapUTEIbHOM CJIYIIAaHUM U3MEHW 00BMHEHME
Ha MpecTyIjieHue, rpecjieayeMoe B opsiake
YaCTHOT'O OOBMHEHMUS, CyIbe CIeIyeT MPUHSITh MePbl
K BBI30BY IIOTEPIIEBIIErO B CyleOHOe 3acemaHue st
BBISICHEHMSI BOIIPOCA O TOM, JXeJlaeT i OH
MpUBJIEKATb OOBUHSIEMOTO K YTOJIOBHOM
OTBETCTBEHHOCTH. B 3aBUCMMOCTY OT MHEHMUS
MOTepreBLIero Cyibe HAIJIeKUT IIPUHSTD pellleHne O
MpeKpaleHn YroJIOBHOTO Aejia B COOTBETCTBUM C
myHKTOM 5 wacty 1 cratbu 24 VIIK PO unn o
HaIpaBJIeH!M eT0 M0 MOACYTHOCTY MUPOBOMY Cylibe






B COOTBETCTBMMU C 4acCThbIO 5 ctatbu 236 YIIK POD.

20. Ucxons u3 nmonoxkenuit cratbu 239 VIIK PO,
yCTaHaBJIMBaIOIIeii OCHOBAHUS U MTOPSIIOK
MpeKpalieHus YroJOBHOTO JeJia UM YTOJIOBHOTO
rpecjiefOBaHMs B IpeBapUTEeIbHOM CJIyIIaHUU,
CYZIbsI 110 XOHATaCTBY CTOPOHBI WJIM 11O COOCTBEHHOIA
MHUIIMATUBE BIIpaBe MUCC/IeA0BaTh MaTepuasbl Aena,
MMelolllyie OTHOIIIeHVe K OCHOBAHMSIM €ro
npekpaineHus. B cuiry yactu 7 craten 246 VIIK PO
TIOJTHBIN MJIY YaCTUYHBIV OTKa3 rocy1apCTBEHHOTO
OOBMHMTEJISI OT OOBMHEHMS BleueT 3a cob60it
MpeKpalieHe yrojJlOBHOTO AeJia UM YyTOJTIOBHOTO
rpecaen0BaHNsI OJTHOCTBIO WM B COOTBETCTBYIOIIE
€ro 4yacTy 110 OCHOBAHMSIM, ITpelyCMOTPeHHbIM
nyHkramu 1 u 2 yactu 1 cratby 24 v myHKTaMu 1 u 2
vactu 1 crateu 27 YIIK PO.

CornacHo vactu 2 cratbu 27 YIIK PO npekpaieHne
YTOJIOBHOTO Jiejia UK YTOJIOBHOTO IpecaeloBaHus B
MpeaBapuUTEeIbHOM CIYIIIaHMU T10 OCHOBAHMSIM,
NpesycMOTPEeHHBIM IIYHKTaMu 3 1 6 yacTu 1 cratbn
24 VIIK P®, mynktamu 3 u 6 yactu 1 crateu 27 VIIK
P®, a TakXe IIpM HAJIUUYUYM OCHOBAHUMN,
MpeayCMOTPeHHBIX cTaTbsiMu 25, 25.1, 28 u 28 VIIK
P®, He momycKaeTcs, eC/iy OOBUHSIEMbIii TPOTUB
3TOro BO3paxaeT. B Takom ciryyae rnpou3BOACTBO I10
YTOJIOBHOMY 1€y TTPO/I0JIKAeTCSI B 0OBIUHOM






TopsiiKe.

21. Tpe6oBaume cratby 242 VIIK PO o
HEeM3MEeHHOCTM COCTaBa Cy/ia OTHOCUTCSI JINIIb K
CTaauu CymebHOro pa3dompaTeabCTBa, I0O3TOMY, €C/IN
CYyZIbsl, IPOBOMBIINIL TIpeABApUTEIbHOE CITyIIaHNe,
T10 KaKo¥-nb60 mpuumHe (B CBSI3Y C BpeMEHHO
HETPYI0CIOCOOHOCTHIO 0 60JIe3HM, HAXOKIEHMEM B
OTITyCKe U JIp.) JIMIIIEH BO3MOKHOCTY MPOAO0/IKATh
ydacTue B pacCMOTpPeHMM YTOJIOBHOTO Jena,
cynebHoe pa3bupaTeabCTBO B Cy/e IepBOit
MHCTAHIMM MOSKET ObITh IIPOBEAEHO IPYTUM CYAbEIA,
a rpeiBapuUTe/IbHOE C/TyIlIaHye MTOBTOPHO He
ITPOBOIUTCS.

22.Ilo pe3ynbTaTam IpenBapUTEIbLHOTO CIYIIaHNUS
Ccyabeii B COOTBETCTBMM CO cTaTbsivMu 131 n 132 VIIK
PO mpyu HaMM4IMM K TOMY OCHOBAHMIT MOKET ObITh
pellieH BOIIPOC O BO3MEIeHUM MTPOLeCCyaIbHbIX
u3aepKeK (Harpumep, CBSI3aHHbBIX C y4aCTMEM B Jefie
3alllMTHMKA, IOTepIIeBIIero, CBUAeTesl,
repeBOLUMKa, KOT4a YrOJIOBHOE eJI0 UJIN YTOJIOBHOE
npecjaenoBaHue NMpeKpalleHo o pe3yibTaTam
npeaBapuUTebHOrO cayianus). [Ipu aTom, ucxoas us
nosioxxeHmit yactu 1 cratby 132 VIIK P®, cornacHo
KOTOPBIM IpOLIeCCyabHbIe U3AEPXXKM BO3MELAITCS
3a cUeT cpeAcTB ¢emepaabHOro OmKeTa MO0
MO/JIeXXaT B3bICKAHUIO C OCY>KAEHHOTO0, Cy[ibsl He






BIIpaBe BO3JIOKUTH 00SI3aHHOCTD 110 BO3MEI[eHUIO
PaCX00B, OTHOCSIIIMXCS K MTPOIIeCCYaTbHBIM
u3aepkkaM, Ha 0OBMHSIEMOTO, TOCKOJIbKY B
OTHOIIIEHUY HEeTO He ObLI MOCTaHOBJIEH
OOBMHUTENbHBII TPUTOBOP.

[Ipencenarens BepxosHoro Cyga
Poccuiickoi ®egepann
B.M.JIEBEJIEB

Cexperaps Ilnenyma,
cynbst BepxosHoro Cyna
Poccuiickoit ®egepaninn
B.B.IOPOIIIKOB






