MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITIOCTAHOBJIEHUE
oT 22 mekabps 2009 r. N 28

O INPUMEHEHNWU CYIJAMI HOPM
VYI'OJIOBHO-ITPOLECCYAJIBHOI'O 3AKOHOIATEJIBCTBA,
PEI'VJIMPYIOIIMX
[TOAT'OTOBKY YI'OJIOBHOI'O OEJIA K CYAEBHOMY PA3BVPATEJIbCTBY

B cBsI31 ¢ BolpocamMy, BO3HUKAIOIIMMM Y CYyOB MpU MOJATOTOBKE B 0011[eM
MOPSIIKE YTOJIOBHBIX A K CyIe0HOMY 3aceJlaHMI0 U TTOpsIIKe TTPOBeIe HUSI
MpeBapUTEIbHOTO CAYIIAHMS, a TAKKe B IeJIIX obecrieyeHs IPaBUIbHOTO
" eIMHOOOPA3HOTO MPUMMEHEHMS YTOJIOBHO-TIPOLIeCCYyaTbHOTO
3aKoHomartenbCTBa IlneHym BepxosHoro Cyaa Poccuiickoit @egepannn,
PYKOBOLCTBYSCh cTaTbelt 126 Koncturyuum Poccuiickoin @enepanum,
MOCTaHOBJISIET AaTh CyAaM C/iefyiollye pa3bsCHEHUS:

1. B coorBeTCTBUM C YTOJOBHO-TIPOLLECCYATIbHBIM KOLEKCOM PoCcuiickoii
®enepauun (manee - VIIK P®) cyast Poccuiickoit @enepaiiiut Bripase
MIPUCTYTIATh K CyIe6OHOMY pacCMOTPEHUIO YTOJOBHBIX JIeJ TOJIBKO T0C/Ie
BBITIOJTHEHMSI BCEX HEOOXOAMMBIX IPOLeCCYaTbHBIX MeCTBUI Y IPUHSITUS
MpoleccyaJbHbIX pellleHNii 10 UX MOATOTOBKe K CyJle6HOMY
pasoupaTesnbCTBY, IPeIyCMOTPEHHBIX raBamu 33 u 34 YIIK PO,

[TomrHOMOYMS MMPOBOTO CyAbU (CyAbY TAPHM30HHOTO BOEHHOTO Cy/1a) 110
MTOATOTOBKE K CYyIe6HOMY pacCMOTPEHMIO YTOJIOBHOTO Jiejia YaCTHOTO
00BMHEHMS perjaMeHTpoBaHsbl craThbeii 319 VIIK PO (rnaBa 41 VIIK PO).

[IpengBapuTenbHOe CylIaHKe Ipy MPOU3BOLCTBE B CyJie C yyacTueM
MIPUCSDKHBIX 3acefaTesieli TPOBOIUTCS C yUeTOM OCOOEHHOCTEI,
ycTaHOBJeHHBIX cTaTbelt 325 VIIK PO (rnasa 42 VIIK POD).

2. cxons 3 HOpM, comepsKaiiuxcs B riaBax 33 u 34 YIIK PO, npu
MIOJITOTOBKE YTOJIOBHOTO Jiefia K CyIeOHOMY 3aceJaHuI0 Cy/Ibe HaJIJIEXNT,
M3YUMB MaTePUaJIbI eJia, BHIICHUTD, COOJIIONEHBI I OpraHaMy JO3HAHUS U
TpeJBapUTeIbHOTO CIeICTBUSI Tpe60oBaHMs YT0JI0BHO-IIPOLIeCCYaTbHOTO
3aKOHa, PeTyIMPYI0IIero nocyne6Hoe poM3BOACTBO, HET Jn
00CTOSITEIBCTB, MPEISITCTBYIONIMX MO0 UCK/ITIOYAIOIIMX €r0 pacCMOTpPeHMe
CyZIOM, He MMeeTCs JIM MOAJIeKaIIX pa3penieH1I0 XOAATaiCTB U Kai06



CTOPOH, OCHOBaHMI IJ1s1 TPOBeleHNs ITpeABapuUTeIbHOr0 crymanus. Cyabs
TaKKe YCTaHAB/IMBAET, €CTh JIM HEOOXOAMMOCTD IIPUHSITUS IO TaHHBIM
BOIIPOCAM IPeIyCMOTPEHHbIX 3aKOHOM ITPOIeCCYabHbIX PeIleHUii U
BBITIOTHEHMSI ITPOLIeCCYyaTbHbIX AeVCTBUIA B LIeJISIX 06ecreyeHust
6ecrpersITCTBE HHOTO, TTPaBMUILHOTO pa3pelieHus yroJ0BHOTO Jejia Cya0M
IepBOJi MHCTAHLIVINA.

3. CyIbsi, pyKOBOACTBYSCh IMYHKTOM 4 yactu 1 cratbu 228 VIIK PO, nomkeH
B OTHOIIIEHMM KasKAOTO 13 OOBUMHSIEMBIX BbISICHUTD, TTOJJIEXAT JIN
yIIOBJIETBOPEHMIO 3asIBJIEHHbIE XOATaiiCTBA U IMOJaHHbIe Xal00bl. IIpn
9TOM MOTYT ObITh YIOBJIETBOPEHBI JINIIIb 0O0CHOBAHHbIE XOaTaliCTBa,
KOTOpbIe He TPeOYIOT IpOoBepKy (HaIlpumep, 0 paCCMOTPEHMM YTOJIOBHOTO
Ilesia KoJuieruei u3 Tpex cyzaeit, 06 0cobom nmopsizke cyne6HOro
pas3duparesbCTBa B COOTBETCTBUM C r1aBoit 40 VIIK PD, o gomycke K
y4acCTHIO B Jiejie 3alllMTHUKA, O BbI3OBE B CYJ, AOMOJTHUTE/IbHBIX CBUETEIEN,
00 1cTpeboBaHUM AOKYMEHTOB, O IpMMeHeHUM Mep 6e301MacHOCTH).

PelreHne cyabpy 110 KaskOMYy 3asiBJIEHHOMY X0 aTaliCTBY WM sKajobe
OTpa’kaeTcsl B TOCTAHOBIEHMM O Ha3HaUeHUM Cy/leOHOTO 3aceJaHusI UJIN B
MOCTaHOBJIEHUU, TIPUHSITOM 10 UTOTaM MPeABAPUTEIbHOTO CYIIAHUS
(gacTtb 3 cratby 236 VIIK POD).

4. B cooTBeTcTBUM € yacTbio 3 ctaTby 227 YIIK PO 110 mpocbbe CTOPOHBI
CyZIbsl BITpaBe MpefoCTaBUTD €i1 BO3MOKHOCTb AOIOTHUTENbHOTO
03HaKOMJIEHMS C MaTepuaaaMu Jeiia, olpenennB pa3yMHble CPOKU IJ151
9TOTO C yUeTOM 06'beMa MaTepuasoB Jeja, KOTOpbIe 3asIBUTE/b JKelaeT
JIOTIOJIHUTENIbHO U3YUYUTh.

Ecnu momo6Hoe XoAaTaiicTBO 3asIBJIEHO B XO/Ie ITpeIBapUTETbHOIO
CTyLIaHMSI, OHO TIOAJIESKUT PaCCMOTPEHMIO, U B C/Tydae ero yJI0BAeTBOPEeHMS
3acefaHue Cyaa OTKIa[bIBaeTCs Ha ONpeeeHHbI cpok. [Ipu sToMm
HaJIJIEXXUT COOMIOAATh CPOKM, YCTAHOBJIEHHBIE YACThIO 3 cTaThy 227 U
cratbeit 233 VIIK PO.

O cocTosBIIEeMCS AOMOJIHUTETbHOM 03HAKOMJIEHUH C MaTepuajiamMm aejia’y
JI1ia, 3asBUBIIET0 X0IaTaliCTBO, OT6I/IpaETCH pacIiiucka. Ecin Cyabs
OTKa3aJI B YOOBJI€ETBOPEHIUN XOJIaTaliCTBa, B IIOCTAHOBJIEHUN cilenyer
YKa3aTb MOTUBbLI TAKOI'O OTKa3a.

5. TIpu HampaBIeHUM YTOJOBHOTO AeJia MO0 MOACYIHOCTY Ha OCHOBAHUM



cratby 34 v nyHKTa 1 yactu 1 cratbu 227 YIIK PO BOIpocCkl, yKa3aHHbIE B
MyHKTax 2 - 6 yactu 1 cratey 228 VIIK PO, cynomM He paspeiaroTcs.

OnHako B HEOOXOOMMBIX CJTyUasix, €I B OTHOILIEHMM OOBMHSIEMOTO B XOZe
TpeBapMUTeIbHOTO pacciaeqoBaHus n3bpaHa Mepa IpecevyeHs B BUIE
3aK/II0YeHUs MOJT CTPaXKy WM JOMAIHero apecTa, Cyibe cjielyeT PelinTh,
MOJIEKUT JI OTMEHE JINO0 M3MeHEeHMI0, OCTAeTCs /I MpekHel n30paHHast
B OTHOILIEHMM 0OBMHSIEMOT0 Mepa rpecedeHusi. IIpy 3ToM ykazaHHbIe
BOITPOCHI PEIIAlOTCS C Y4acTMeM CTOPOH B COOTBETCTBUM C TIOPSIAKOM U
cpokamu, mpegycMoTpeHHbIMU cTaThsivmu 108, 109 u 255 VIIK P®. VHblie
BOITPOCHI, TTOJIIesKaINe BbIICHEHUIO T10 TTOCTYTIMBIIEMY B CYJl YTOJIOBHOMY
JleTy, pelIaloTCs TeM CYIOM, B KOTOPbIi [1eJI0 HalpaBaeHo 10
MOACYAHOCTH.

Pentenne o HanpaB/ieHMM YTOIOBHOTO feJla 10 MOACYSHOCTY TO/KHO OBITh
TIPUHSATO CyAbeli B CDOKU, YCTAHOBJIEHHbIE YacTbio 3 ctaTby 227 YIIK POD.

6. Ilo moctynusiIeMy B CyZ, yTOJIOBHOMY [ie/ly CyAbe B COOTBETCTBUM C
MyHKTOM 5 yactu 1 cratbu 228 VIIK PO cinenyeT BbISICHSI T, TPUHSITHI JIN
MepbI 110 0becrieueHn0 BO3MelleHNs Bpea, MPUUMHEHHOTO
MpecTyIieHeM, M BO3MOKHOM KOH(pMCKalMM UMYIIeCTBa, B TOM YKCJie TT0
YIOJIOBHBIM JieJIaM O IPeCTYIUIeHUSX, YKa3aHHBIX B IIyHKTe "a" yactu 1
cratby 104.1 YK PO, npemgycmaTpuBaioiemM MpUHYIUTETbHOE
6e3Bo3Me3IHOe U3bsITHE U OOpalleHre B COOCTBEHHOCTb TOCYAapCcTBa 1o
IIPUTOBODPY CyAa AeHer, [IeHHOCTe ¥ MHOrO UMYLIeCTBa, IT0Jy4YeHHbIX B
pe3ysibTaTe COBepIIeHNs MPeCTYIUIEHNI, a TAKKe JII0ObIX TOXOA0B OT 3TOTO
MMYILeCTBA, 3a UCKII0YeHMeM MMYIIeCTBa U JOXOL0B OT Hero, MoJjieskanmux
BO3BpallleHMI0 3aKOHHOMY BJIaJleJIblly.

B cooTBeTcTBMM C ITyHKTOM 5 wactu 1 ctatby 228 1 yacThio 2 ctaTbu 230
VIIK P® cyabs mo Xo4aTaiCTBy MOTepPIIEeBIIEr0, TPaXAaHCKOTO UCTIA WU
UX TIpeJicTaBUTeel MO0 MTPOKypopa BIIpaBe MPUHSATH MepbI 110
obecrieueHNI0 rpakaIaHCKOro MCKa ¥ BO3MOXKHOI KOH(pMCKaIUu
umytiectsa. [Ipy HaIMUMM K TOMY OCHOBAHMUI Cy[ibsSI BBIHOCUT
TTIOCTaHOBJIEHME O HAJIOKEHMM apecTa Ha MMYIIeCTBO OOBMHSIEMOTO, a TAaKKe
Ha MMYILECTBO MHBIX JIULI, €C/IY UMEIOTCS AOCTAaTOUYHbIe OCHOBAHUS
T10JIaraTh, YTO OHO MOJYYEHO B pe3yJibTaTe MPEeCTYITHbIX AeViCTBUI
06BYHSIEMOTO JIM60 MUCITOIb30BAIOCH MJIU ITPpeaHA3HAYAIOCH IS
MCITOJIb30BaHMSI B KaUeCTBe Opyausi, 000pyIOBaHMS MJIM MHOTO CPeACTBa
COBepIeHMs TPeCcTyIuieHus 160 st GuHaHCMPOBAaHMS TeppopM3Ma,



3KCTPEMUCTCKOI IesITeIbHOCTU (3KCTPeMMU3Ma), OpraHM30BaHHON I'PYIIIILI,
HEe3aKOHHOTO BOOPY>KeHHOT0 (hopMMpoBaHusl, IPECTYITHOTO COOOIeCTBa
(TpecTyIHOI opraHu3aiuu) (4actb 3 ctatbu 115 VIIK PO).

Pemag BOIIPOC 06 YAOOBJJI€ETBOPEHUN XOoJaTaucTBa CTOPOHBbI 0OBMHEHMS O
HaJIOKeH! apeCTa Ha MMYIIeCTBO OﬁBI/IHHEMOI‘O, Cyay HaOJIEKUT
IIpOBEePUTHL, MMEIOTCA JIM B MaTepyaiaX YroJIOBHOIO aeJjia i B
MaTepunajaax, IpeacrtaBJI€HHbIX CTOpOHO]}'I, CBeJeHN s O HaJIMunn 'y
0OBMHSIEMOTO JEeHEeXHbIX CpeACTB, LIEHHOCTEeN U APpyroro mumyuiecTBa, Ha
KOTOpbI€ MOXXeT OBITH HAJIOKEH apecrT.

Ecnu apecT Ha UMyILECTBO JINLI, HE SIBJSIOLMXCS TT0J03peBaeMbIMU,
06BVHSIEMBIMM T10 YTOJIOBHOMY JI€JTy, UM JIUIIAMM, HECYIIIIMY T10 3aKOHY
MaTepuabHYI0 OTBETCTBEHHOCTD 3a UX AEeCTBMS, ObIJI HAJIOXKEH paHee, TO
Cynbs B cuiry IyHKTa 5 yacty 1 ctatey 228 VIIK PO u ¢ cobmomeHnem
TpeboBanumii craThy 115.1 VIIK P® paspelraet BOIPoC O TOM, ITOJIEKNUT JIN
MPOJJIEHUIO €T0 CPOK.

7. B cnyuae, Korja 0OBMHSIEMbIi, €T0 3alUTHUK, ITOTePIIeBIINIA,
rpaXXAaHCKUI UCTeLl, TPKIAHCKUIT OTBETUNK WU UX TIPEACTABUTENN IIPU
03HaKOMJIEHUM C MaTepuaaaMu yroJIOBHOIO JieJia 10 OKOHYaHUU
NpeBapUTEIbHOTO paccjieJOBaHMs BOCIIOAb30BAINUCh ITPABOM,
MpeayCMOTPEHHBIM MYHKTOM 3 yacTtu 5 ctatey 217 VIIK P®, u BeIpasmwin
JKeJlaHue O TIPOBeNeHUM TIpeiBapUTEIbHOTO CIYIIAHMS, TaKOe X04aTaliCTBO
IIOJIKHO OBITh PACCMOTPEHO Cyibeit B COOTBETCTBUM C TYHKTOM 4 yacTu 1
cratby 228 VIIK P®. Eciin B XozaTaicTBe CTOPOHBI He COLEPKUTCS MOTUBOB
¥ OCHOBAHMIA 151 IPOBeleH S TIPeIBAPUTEIbHOTO CYIIAHWUS, CYAbs IPU
OTCYTCTBUM TaKUX OCHOBaHMII MPUHMMAaeT pellieHye 06 OTKase B
yIIOBJIETBOPEHUY XOAATAICTBA M Ha3HAUAET Cye6HOe 3aceaHme.

B cury wactu 3 crateu 229 VIIK PO cynbs BlipaBe 0TKa3aTh CTOPOHE B
YA0BJIETBOPEHUM XOIaTaCTBa O IPOBEIEHNY ITPeIBAPUTEIbLHOTO
CyIIaHUS, 3a9BJIEHHOTO 110 UCTEYEeHUM 3 CYTOK CO OHS MOTyYeHUs
0OBMHSIEMBIM KOIMY OGBMHUTEIHLHOTO 3aK/II0OUEHNS UM KON
OOBMHMTEIHHOTO aKTa, B CJIy4ae, eIy IIPUUYMHA IIPOITYyCKa YCTaHOBIEHHOTO
3aKOHOM CpOKa SIBJISIETCS HeyBaKUTeNbHOI. MiMmes Takke B BULY, UTO B
COOTBETCTBUM € YacTbio 5 ctaTbhy 231 VIIK PO mocie Ha3HaueHUS
CyneOHOTO 3acegaHusI TTOACYAVMBIN He BIIpaBe 3asB/IsATh X0aTaliCTBO O
MMPOBEeJIeHMM TIPEIBAPUTEIbHOTO CYIIAHUS, CYIbsSI OTKA3bIBAET B
YA,0BJIETBOPEHUM TAKUX XOLNATANCTB, YKa3aB B IIOCTAHOBJIEHUU [IPUUMHBI



IIPUHATOTO pelieHNA.

7.1. IIpu pemreHMUn BOIIpoca 00 M3BEIeHNM JIUI], YKa3aHHbBIX B
MTOCTAaHOBJIEHMM O Ha3HAUeHUM CcyleOHOro 3acemanus (cTaThs 232 YIIK PO),
cyaM cjiefyeT MMeTb B BUAY, UTO U3BeleHMe ITUX JIUIL JOMYCKAETCs, B TOM
ymcie mocpeacTBoM CMC-coo0b1eHus B caydae UX COTIacus Ha
yBeJOMJIeHe TaK/M CII0cO60M U pu bukcauyuu hakta OTIIpaBKu U
nocraBku CMC-u3Bewenus agpecary. @akT corsiacus Ha nonydyeHnne CMC-
M3BellleHMsI TIOATBEPsKIAETCS PacIMCKOii, B KOTOPOI HapsSAy C JaHHBIMU 00
y4aCTHMKE CyIOTPOMU3BOICTBA U €r0 CorjiaceM Ha yBeJOMJIEHME
MOA06HBIM CITOCOOOM yKa3bIBaeTCsI HOMep MOOMILHOrO TejieoHa, Ha
KOTOPbIV OHO HAIPABJISIETCS.

8. Pelras BoImpoc o BbI30Be B Cyne6HOe 3aceaHye JIUIL 110 CITMCKaM,
NpeACTaBJIeHHbIM CTOpOHaMM (IIYHKT 4 yactu 2 cratby 231 VIIK PO), cynbs
BIIpaBe I10CJ/Ie M3y4YeHMsI MaTepuasioB JeJia [IPY HAIMYMY K TOMY OCHOBaHMUI
10 COGCTBEHHOI MHUIIMATUBE BbI3BaTh B CyeOHOe 3aceaHme APYTUX JINII,
HEOOXOIMMBIX /IS pACCMOTPEHMS YTOJIOBHOTO JieJia, HalpuMep JJist
JoIpoca 3KcIepTa, AaBlliero 3ak/il4eHne B Xo1e IpeaBapuTeIbHOTO
paccienoBaHus.

8.1. C yuerom nonoxkeHnit yactu 6 cratby 281 VIIK P® cyabs He BbI3bIBAET
B cyZle6HOe 3ace/laHye HeCOBePIIeHHOeTHero MoTepIieBIlero Uian
CBUIETEJS, B TOM YMCJIe U B (JIy4asiX, KOTJa CTOPOHBI BKIOUYMIN UX B
CIIVICKU JIUII, TIOJIJIEXXaNMX BbI30BY. [Ipy 9TOM CyAbsi 06s13aH 06ecreunThb
HeCOBepIIeHHO/IeTHEMY IT0TepIieBIIeMy BO3MOKXHOCTb peanyn3aluy ero
IpaBa Ha yJyacTye B CyJe6HOM 3acelaHMM ITyTeM yBeLOMJIEHMS ero uepes
3aKOHHOTO IIPeCTaBUTEIIS O BpeMEeHM U MeCTe PaCCMOTpeHMs fera.

Bompoc 0 Heo6X0AMMOCTH BbI30BA B CyJIeOHOE 3acemaHne
HECOBEPIIEeHHOJIETHEr0 IOTEPIIEBIIET0 MM CBUIETENSI MOXKET ObITh pellleH
B XOZie CyIeOHOTO0 pa36MpaTebCTBa B COOTBETCTBUM C TPEOOBAHUSIMU
ctatbyu 281 VIIK PO.

9. K MHBIM MepaM IT10 MMOATOTOBKE CyIeOHOTO 3aceiaHusl, KOTOPbIE CYIbs
MIPUHUMAET B COOTBETCTBUM CO cTaTheli 232 VIIK PO, ciiegyeT OTHOCUTD, B
YaCTHOCTH, HAIIpaBjeHue CTOPOHAM KOMWIi MOCTAHOBJIEHNMSI O HA3HAYEHUN
cyne6GHOTO 3aceaHusl, BbI3OB KAHAMIATOB B IIPUCSKHBIE 3aceIaTeln, Mepbl
10 IOCTaBKe B CY, JIUII, COAePKAIIMXCS IO, CTpaXkeil, IpMUBJIeYeHNe K
YUYaCTUIO B eJie TIepeBOJUNKaA, pacopskeHue O MoAroTOBKe 3ajia



cyme6GHOro 3aceaHus, HalpaBjIeHue CIyK0e CyIe6HbIX TPUCTABOB

nopyueHust 06 obecrieueHuu Mep 6€30IacHOCTY M CO3TaHMUM YCIOBUIA ST
UX IIPMMEHEeHMS, pellieH e BOIIPOCOB, CBSI3aHHBIX C IIPUCYTCTBMEM B 3aJie
cyzme6HOro 3acemaHus pecTaBUTeIe CPeCcTB MaCcCOBOI MH(POPMAaIIAA.

10. YTpatun cuny. - IToctanossienue Ilnenyma BepxosHoro Cyga PO ot
28.06.2012 N 16.

11. Pemast BOmpoc 0 BO3MOXKHOCTH ITPYMMEHEHNST 0C0O0Tro mopsiaKa
cyne6HOTro pa3bupaTebCTBa B COOTBETCTBUM C HOPMaMM, COAePsKaIlIMUCS
B m1aBe 40 VIIK P®, B cyiygae, KOTaa 0OBMHSIEMbIi TPV COTJIACUM C
MpeIbsBAeHHBIM €My 0OBMHEHMEM X0aTaliCTBYeT 00 3TOM, CIeAyeT MUMETb
B BUJIY, UTO B HE¥i YKa3aHbl YCIOBMS [IOCTAHOBJIEHMS IPUTOBOpa 6e3
MIpOBeIeHMsI CyIeOHOro pa3bupaTebCcTBa B 001eM nopsiake. [TosTomy rmpu
HaIM4YMM yKa3aHHbIX B yacTu 1 crateu 314 YIIK PO ycmoBuii cyabs BIIpaBe
Ha3HAUYMUTb CyHeOHOe 3acefaHye B IOPsIIKe, yCTAHOBJIEHHOM HOpMaMu
Ha3BaHHOI1 ry1aBbl YIIK PO.

HeBbinosiHeHMe opraHaMy IpeABapUTEIbHOTO paccaeloBaHus
BO3JIOKEHHO Ha HMX YacThio 1 cTaTby 11 u myHKTOM 2 yacTu 5 cratbm 217
VIIK P® 06s13aHHOCTHM 10 Pa3bsICHEHWIO OOBMHSIEMOMY ITpaBa
XO[IaTaliCTBOBATh MPU O3HAKOMJIEHMM C MaTepuaiaMy YTOJOBHOIO Aefa O
MIpUMeHEeHMUY 0COO0ro MopsIAKa CyAeOHOro pa3dbupaTe/bCTBa BjeUeT
HapyleHyue IpaBa 06BMHSIEMOr0 Ha 3al[UTY U B COOTBETCTBUM C ITYHKTOM 5
yactu 1 cratbu 237 YIIK PO sgBisieTcss OCHOBaHMEM ISl TPOBeIeHUS
MpeBapUTEIbHOTO CYLIAHMS 1JIS1 pelleHMsI BOIIpOoca O BO3BpallleHUu
YTOJIOBHOTO Jeia IpOKypopy. Eciu B Xoae npegBapUTeIbHOTO CIYIIaHUS
MMeeTCsI BO3MOXXHOCTh BOCCTAaHOBUTD ITpaBa 0OBUHSIEMOTO, CYbsI 110
X0JIaTaiiCTBY OOBMHSIEMOrO IIPMHMMAET pellleHye 0 Ha3HaUeHU! CyIeOHOTo
3aceaHus B 0c060M ropsigke. [Ipy HEBO3MOKHOCTY YCTPAHUTh
JIOTyIIleHHbIE B XOie MPeIBapUTENbHOTO PacciaeOBaHMs HapylIeHUSsI
YTOJIOBHO-TIPOLLeCCYyaIbHOTO 3aKOHA [1eJ10 MOAJIeXXUT BO3BpalleHUIO

IIPOKYpODpY.

Eciiu mo OKOHYaHUY PeiBapUTEIbHOTO pacciieloBaHNsI 00BMHSIEMbIM
3as1BJIEHO X0JIaTaiiCTBO 06 0CO60M MOpsifiKe Cyne6HOro pa3dbupaTesbCTBa B
cootBeTcTBUM C 171aBOi1 40 VIIK PD, HO MHEeHMe TTOTepIIeBIIEero Mo JaHHOMY
BOIIPOCY He BBISICHSJIOCH, CYAbS [IPU OTCYTCTBUM IPENSTCTBUM K
pPacCMOTPEHMIO YTOJIOBHOTO Jiejia B 0c000M MOPSiKe Ha3HauaeT cynebHoe
3acenanue ¢ yuetoM rnosioskeHnii rinasbl 40 VIIK PO. IIpu 3TOM MHeHue



MOTEPIIEBIIETO BbISICHSIETCS B IMTOATOTOBUTEBHOI YaCTU CyaeGHOTO
3acemaHus. B ciyuae, ec/iv OTePIEBIINII BO3paskaeT IMIPOTUB 3asIBJIEHHOTO
06BMHSIEMBIM XOATaICTBa, Cyqe6HOe 3aceqaHye IMPoIo/iKaeTcs B 001emM
nopsigke (4actp 4 cratey 314 VIIK PO).

12. PaccmaTpuBast X04aTaiCcTBO CTOPOHBI 06 MCKIIOUeHMM A0KA3aTeabCTBa,
CyIbs BITpaBe Ha OCHOBaHMM yacTu 3 cratbyu 235 YIIK PO mompocuts
CBUZETeS M MPUOGIINTD K MaTepuaaaMm Jesa TOKyMeHT, YKa3aHHbI B
xoparaiicte. [Ipu sTom B cuity yactu 8 cratbu 234 YIIK PO B kauecTBe
CBUZETeseli MOTYT ObITh AOMPOIIEHbI TOJIbKO JINIA, KOTOPbIM UTO-JI160
M3BECTHO 00 00CTOSITeIbCTBAX MPOM3BOJICTBA CJIeICTBEHHBIX IeJCTBUI MU
U3BSITUS U TIPUOOILEHMS K IesTy JOKYMEHTOB, JOMyCTUMOCTb KOTOPBIX
OCIIapyBaeTcs.

B ciydae, Korjja XoaTaiiCTBO CTOPOHBI 00 MCK/IIOUeHMM TOKa3aTe/bCTBA He
oTBevaeT TpeboBaHMIM yacT 2 cratby 235 VIIK PO, a MHBIX OCHOBaHMI
JIJIS1 HA3HAYeHU S TpegBapUTEIbHOTO CAYIIaHUS He MMEeeTCs, CYIbsl BBIHOCUT
MTOCTaHOBJIEHNE 00 OTKa3e B ero YAOBJIEeTBOPEHUY U HAa3HAYAET Cye6Hoe
3acenanue. IIpy 3TOM Cyabs pasbsCHSIET 3asIBUTEII0 [IOJI0KEH S 4acTu 3
cratby 271 VIIK PO o ero mmpaBe B Xo/ie Cyie6HOT0 pa3bupaTebCTBa BHOBb
00paTUTHCSA K CYIy C TOJOOHBIM X0IaTaliCTBOM.

13. B coorBeTCcTBUM C ITYHKTOM 4.1 yacty 2 cratbu 229 YIIK PO mipn
HaJIMYMU XOIaTaiiCTBa CTOPOHBI O MPOBeleHN M Cyie0HOro
pa3bupaTesbCTBa B OTCYTCTBME MOICYAMMOTO B IOPSIIKeE,
MpeayCMOTPeHHOM 4YacThio 5 craTeu 247 VIIK PO, cyabs Ha3HavYaeT
rpefBapuTeNbHOe ciylaHue. [Ipy 3ToM nop, UCKII0UUTETbHBIMU
cJTyyasiMu, KOTZa CyJi BIIpaBe MPOBECTU Cye6HOe pa3d61paTebCTBO 3a0UHO
TIPY HAJIMUMU YCIOBUIA, YKa3aHHBIX B yacTu 5 crateu 247 VIIK PO, cienyer
MMOHMMATh, HAIIPMUMep, 0COOYI0 0O1IeCTBEHHYIO OMMACHOCTDb ITPECTYIUIEHNUS], B
COBepIIeHNY KOTOPOTO OOBUHSETCS MO CYAMMBbIii, HEOOXOIMMOCTb
BO3MellleHMs II0TepIeBlIeMy CYLeCTBEHHOr0 Bpeia, IPUUYMHEHHOI0
MpecTyIIeHMeM, CIyday, KOra po3biCK 0OBMHSIEMOTO He Aal
TIOJIOXKUTEJIbHBIX Pe3y/IbTaTOB, HEBO3SMOKHOCTb OCYILeCTBUTh
9KCTPAAULINIO OOBUHSIEMOTO.

ITo cmbiciy yactu 5 cratbu 247 VIIK PO cyn BpaBe pacCMOTpPeTh
YTOJIOBHOE JIeJI0 B OTCYTCTBME OOBUHSIEMOTO, HAaXOISIIIErocs 3a mpeieiamMmu
Poccuiickoit ®enepaiini, KOTOPbIi YKIOHSETCS OT SIBKU B Cy[, U He ObLT
IIPUBJIEYEH K YTOJIOBHOM OTBETCTBEHHOCTU HAa TEPPUTOPUM MHOCTPAHHOTO



rocyfapcTBa 0 JaHHOMY YTOJIOBHOMY JeJly, a TaKKe B C/Iy4yasix, Korga
0OBUMHSIE MBI, HAXOOAIIUICS Ha TeppuTOopumn Poccuiickoir ®enepannin,
YKJIOHSIETCS OT SIBKM B CY/I, M €70 MeCTO HaXOXIEeHUS HEU3BECTHO.

B cuny mynkra 2 crtatby 228 uyactu 3 cratbu 265 YIIK PO nipu
paccMOTpeHUM B Xo[e IpeBapuUTeIbHOrO CAyIIaHus X04aTaicTBa O
Ha3HaueHUM CyJle6HOTOo 3aceaHMs B OTCYTCTBME MOACYAMMOrO Cyibe
HaJlJIeXXUT IIPOBEPUTD, BPYUEHbI JIM IPOKYPOPOM 3aLIUTHUKY MTOACYIMMOTO
KOIMSI OOBMHUTEIBHOTO 3aK/I0UeHMSI MJIM TTIOCTAaHOBJIEHUS TTIPOKYpopa 06
M3MeHeHUM 0OBMHEHMSI, KOTOPbIE MOTYT ObITh BPYy4eHbI 3aIIUTHUKY CYIOM
6e3 BO3BpallleHNs YTOJIOBHOTO JieJia IIPOKYPOPY.

14. TIpu perreHuM Bompoca 0 BO3BpallleHnM YTOJ0OBHOI0 AeJia IIPOKYPOPY 10
OCHOBAHMSIM, YKa3aHHBIM B cTaTbe 237 VIIK PO, nop momyiieHHbIMY TIPU
COCTaBJIEHUM OOBMHUTEIBHOTO 3aK/IIOUYEHVSI, 0OBMHUTEIBHOIO aKTa UJIN
OOBMHUTEILHOTO ITOCTAHOBIEHMSI HAPYIIEHUSIMU TPeOOBaHMIi YTOJIOBHO-
MPOLIEeCCYAIbHOTO 3aKOHA clieflyeT MOHUMAaTh Takue HapylleHUs
M3JIOKeHHBIX B cTaThsax 220, 225, vactsax 1, 2 cratbu 226.7 YIIK PO
TMOJIOKEHVI, KOTOPBIE CJIYKAT MPEensTCTBMEM A1 pACCMOTPEHMS CYyA0M
YTOJIOBHOTO [IeJia T10 CYIeCTBY U MPUHSITUS 3aKOHHOTO, 000CHOBAHHOTO U
CITpaBedJIMBOTO pellleHus. B 4acTHOCTHU, MCK/II0UAaeTCsI BO3MOKHOCTD
BbIHECEHUSI CyIeOHOTrO pelIeHus B CJIyJasix, Korjaa 00BUMHEHMe, U3JI0KeHHOe
B OOBMHUTEIbHOM 3aK/JTIOUEHUU WM OOBMHUTEIbHOM aKTe, He
COOTBETCTBYET OOBMHEHMIO, M3JI0KEHHOMY B ITOCTAHOBJIEHUH O
MIpUBJIEUEHUM JINIIA B KaUecTBe 0OBMHSIEMOr0; OOBMHUTEIHLHOE
3aK/II0YeHMe, OOBMHUTE/IbHBIN aKT UM OOBMHUTEIbHOE ITIOCTAHOB/IEHME He
MOATIMCAHBI CIeoBaTeieM (Io3HaBaTejeM), OOBMHUTEIbHOE 3aK/TI0UeHne
He COIJIaCOBAHO C PYKOBOJMUTEIEM CJIECTBEHHOTO OpraHa jambo He
YTBEPXKAEHO ITPOKYPOPOM, OOBMHUTETbHbIN aKT MY OOBUHUTEIHHOE
TIOCTAHOBJIEH)E He YTBEePXKAEHbI HAYaJIbHMKOM OpraHa JO3HaHUS WU
MIPOKYPOPOM; B OOBMHUTEIHPHOM 3aK/IIOUEHMM, OOBUHUTEIBHOM aKTe UJIU
OOBMHUTETLHOM ITOCTAaHOBJIEHUY OTCYTCTBYIOT YKa3aHMe Ha MPOIIbie
HECHSITbIE M HeIloralle HHbIe CYIMMOCTY OOBMHSIEMOTO, TaHHBIE O MECTe
HaXOXXIeHMsSI 00BMHSIEMOr0, JaHHbIE O ITOTePIIeBIIEM, €CJIM OH ObLT
YCTAHOBJIEH TIO JIeNy.

Eciu Bo3HMKaeT HeOOXOAMMOCTD YCTpaHeHMSI MHBIX TTPensITCTBUIA
paccMOTpeHMs YTOJIOBHOTO Aefia, yKa3aHHbBIX B IMyHKTax 2 - 5 yacTtu 1
cratby 237 VIIK PO, a Takke B APYTUX CAy4YassX, KOTrAa B JOCYyae6HOM



MIPOM3BO/ICTBE ObUIM TOMYIIEHbI CyIlleCTBeHHbIE HApyIIeHNsT 3aKOHa,
HeyCTpaHMUMbIe B CyIeOHOM 3aceaHuM, a yCTpaHeHMe TaKUX HapylleHui
He CBSI3aHO C BOCIIOJIHEHMEM HEITOJHOTHI IIPOM3BEeIEHHOTO JO3HAHUS UU
TpefBapUTEIbHOTO CIeICTBUS, CYIbsI B COOTBETCTBUU C YaCTbIO 1 cTaTbhu
237 YIIK P® 1o co6CTBeHHOV MHULIMATUBE MM 10 XOaTaliCTBY CTOPOHBI B
nopsiake, NpegyCMOTPEHHOM CTaTbaMu 234 u 236 YIIK PO, Bo3Bpaujaer
JeJ10 TIPOKYPOPY [JIsl YCTPAaHEHUS TOMYIIIeHHbIX HapyIIIeHUIA.
OnHOBpPEMEHHO C 3TUM CYIbSI B COOTBETCTBUM C 4aCThIO 3 cTaTby 237 VIIK
PO npuHMMaeT pelieHue 0 Mepe IpeceyeHns: B OTHOIIEHUY 00BUHSIEMOTO
(B TOM 4UMCsIe O 3aKII0UYEHUM IO, CTPaXKYy). B mocTaHOB/IeHUM cenyeT
yKasaTbh KOHKPETHbIN CPOK, HA KOTOPBIN MTPOAJIEBAETCS COMePsKaHue JIUIA
IIOJL CTpaykei Uiy JOMAUIHUIA apecT, UCXOAS U3 ero pa3yMHOCTHU C y4eTOM
CpPOKOB, ITpeaycMOTpeHHbIX cTaThelt 109 VIIK PO, a TakKe gaTy ero
OKOHYaHM4. [1o BCTyIieHMM IOCTAaHOBJIEHMS Cyia B 3aKOHHYIO CUITY
YTOJIOBHOE [1eJI0 HAIPaBJISIeTCS] IPOKYPOPY, ITOCI/Ie Yero 0OBMHSI€ MBI,
COepsKaIUICS MO, CTPpaXKel, IepeunciisieTcs 3a IpOKypaTypoii.

Korpa cyn B xome npeaBapuUTeIbHOTO C/yIIaHUS, HA3HAUEHHOTO 10 MHBIM
OCHOBAHMSIM, YCTAHOBUT, UTO MMEIOTCS HEeYyCTPaHMMbIe MPensITCTBUS ISt
paccMOTpeHus Jiejia CYyZIOM, CY[ibsI IO X0 aTaiiCTBY CTOPOHBI UJIU T10
COOCTBEHHOI MHUIIMATHBE BIIpaBe BO3BPATUTH €0 IIPOKYPOPY B MOPSIIKE
cratby 237 VIIK PO.

15. B cOOTBETCTBMM C YaCThIO 2 CTAThM 222, YaCThIO 3 CTAaThy 226 U YaCThIO
3 cratby 226.8 VIIK PD Komnyus 00BMHUTEILHOTO 3aK/IIOUEeHNS,
OOBMHUTEILHOTO aKTa MM OOBMHUTEIHHOTO ITIOCTAHOBJIEHMS C
TIPUJIOKEHUSIMY BpyJaeTcss 0OBMHSIEMOMY IPOKYpopoMm. Eciiv 06BMHSIeMbIit
OTKa3aJjICs OT MOJyUYEeHMSI KOMMM OOBUMHMUTEBHOTO 3aKII0UEeHNS,
O0OBMHUTEIBHOTO aKTa UM OOBMHUTEIHHOTO ITOCTAHOBIEHNS MO0 MHBIM
CIIOCOO0M YKJIOHWJICS OT €€ TTOJTYYeHMSI U JIeJI0 TIOCTYITUIIO B CY[, C
yKasaHueM IIPOKypOPOM IIPUUNH, IO KOTOPHIM KOTIMSI OOBUHUTEIHHOTO
3aK/TIOYeHMsI, 0OBMHUTEIBHOTO aKTa UM OOBMHUTEILHOTO ITOCTaHOBIEHUS
He ObljIa BpyuyeHa 0OBUHSIEMOMY, Cy[, IPUHMMAET OHO U3 pellleHui],
YKa3aHHbBIX B NyHKTax 1 - 3yactu 1 cratey 227 VIIK PO.

BmecTe ¢ TeM B KaXXIOM KOHKPETHOM C/Iy4ae HeoOXOAMMO BbISICHSTh, T10
KaKUM IIpUUMHAM O0BMHSIEMOMY He BpyueHa KOSl OOBUHUTETIbHOTO
3aK/II0YEHMsI, 0OBMHUTE/IbHOIO aKTa Wi OOBMHUTEILHOTO IIOCTAHOBJIEHNS,
0¢hOpPMJIEH JI OTKAa3 B €€ MOJIyYeHUY B IIMCbMEHHOM BUJIE, MOITBEPKAEH



JI [OKYMEHTaIbHO (aKT HesSIBKY IO BbI3OBY U T.I1. EC/i 06BMHSIeMbIit
CKPBUICSI ¥ €T0 MeCTOHAXOXIeHe HEU3BECTHO, CYyIbsl MIPUMHMUMAET pelleHne
O IPMOCTAHOBJIEHMU TPOU3BO/ICTBA 10 YTOJOBHOMY JIeTy B COOTBETCTBUM C
yacThio 2 ctatby 238 VIIK PO.

OTcyTCTBUME B MaTepuasaax yroJOBHOTO Jiejia paciicKy O TOM, UTO
00BMHSIEMOMY BpyueHa KOTMMsI OOBMHUTEIbHOTO 3aKII0UEHMS,
OGBMHMTEILHOTO aKTa MY OOBMHUTEIbHOTO ITOCTAHOBIEHNS, HE MOXKET
CJIYSKUTH OCHOBAHMEM JJ151 BO3BpallleHMsI YyTOJIOBHOTO JieJia IMPOKYypopYy,
eCJIn, 110 YTBEPXKIEHMI0 0OBMHSIEMOT0, OHa (paKTUUeCK eMy OblJIa BpyJeHa.

16. B cunny vactu 4 cratbeu 234 VIIK PO HesiBKa AJ1 y4acTus B
NpeBapUTeIbHOM CIyIIaHUY CBOEBPEMEHHO MU3BelLleHHbIX NI, B TOM
yycie mocpeacTBoM CMC-coo0b1eHus B caydae UX COTIacus Ha
yBeJOMJIeHe TaKMM CIT0co60M U mpu dhukcanuym hakta OTIIpaBKu U
noctaBku CMC-u3BenieHus afpecary, (3a UCKJIIOUeHeM OOBUHSIEMOTO,
MTPOKYpOPa, a TaKke 3alIMTHMKA, KOTJA ero yuyacTue 06s13aTesibHO) He
MIPensITCTBYeT ero npoBeAeHuo. Vicxons u3 3Toro, HesiBKa Jina,
XO[aTaliCTBO KOTOPOTO pacCMaTPUBAaeTCs Ha MpegBapUTeIbHOM CJIyIIaHUN,
He MOXeT CJTy>)KUTb OCHOBaHMeM JJ1s1 0TKa3a B €ro yJ0BJIeTBOPEHNM.

PekoMeHI0BaTh CyiaM Ipy pelieHuy BOIpoca 06 OTI0KEeHUN
MIpeIBapUTEIbHOTrO CYIIAaHMS PYKOBOACTBOBAThCS cTaTheii 253 YIIK PO B
Tex cJIyJasx, Korga IpoBefeHe npegBapuTeIbHOTO CyIIaHNs
HEBO3MOXKHO B OTCYTCTBME KOTO-JIM00 M3 BbI3BAHHBIX JIUII (HaIIpuMeDp,
nepeBOAYMKa, 3aIUTHMUKA, KOTJA ero yyacTue 06s3aTe/bHO), a TAKKe B
CJIydasix IpefoCTaB/IeH s CTOPOHAM BpeMeHM /ISl JOTIOTHUTEIbHOTO
03HAKOMJIEHMSI C MaTepuasaMu JieJia Jinbo AJis TOATOTOBKY K
paccCMOTpPEeHMIO 3asiBJIEHHOTO APYTroi CTOPOHOJ X01aTaicTBa.

[Ipy OTJIOKEHUY TIPeIBAPUTETLHOTO CYIIaHMS CYAbs JO/DKEH C yUaCTUEM
CTOPOH pa3pelInTh BOIIPOC O Mepe MpecevyeHms: B OTHOIEHUN
0OBYHSIEMOTO, COAEPKAIIETOCS IO, CTPaskeii MM JOMAIIHUM apecTOM.

17. Cyny cnenyet MMeThb B BUAY, YTO [IOMMMO C/1y4aeB, YKa3aHHBIX B 4aCTU
1 cratey 51 VIIK PO, yyacTue 3aUMTHMKA B IIpeBapUTETbHOM CJIYILIAHUU
006s13aTe/IbHO, KOTJ]a OHO ITPOBOJUTCSI B OTCYTCTBME OOBMHSIEMOTO I10 €T0
X0HaTalCTBy (4acThb 3 cratby 234 VIIK PD), mo XxogaTaiCcTBy CTOPOHBI B
COOTBETCTBUM C ITYHKTOM 4.1 yacTtu 2 cratbu 229 VIIK P® (4acTb 6 cTaTbu
247 VIIK P®) 1160 B ciiyyae, KOTJa yuacTve 0OBMHSIEMOT0 He MOXeT ObITh



obecreueHo (HaIIpuMep, Py HaJAUUUM OCHOBAHMIA [JIsT IPUOCTAHOBJIEHNS
MPOMU3BOACTBA 10 JIeTy B COOTBETCTBUM CO cTaTbeli 238 YIIK PD).

Ecnu yyacTue 3aliMTHMKA B MTpeIBApUTEIbHOM CAYIIaHMUM 00s13aTeIbHO, HO
OH He SIBWJICS B CyIe6HOe 3aceaHue 6e3 yBaKUTENbHbBIX IPUUMH, TO CYAbsI
pasbscHseT 06BuHsIeMoMy TosioxkeHus ctatbu 50 VIIK PO ¢ yueTom
CPOKOB, YKa3aHHbIX B yacTu 3 ctaTby 50 VIIK PO, u nipeaaraer
MIPUTJACUTD APYTOTO 3aLUTHMKA, a B CTydyae 0TKa3a 00BUHSIEMOTO
IIPUHMMAeT Mephl 10 Ha3HAYeHUIO 3aIUTHUKA.

BHOBB BCTYyNMBIIIEMY B Jie/10 3allUTHUKY ITPeOCTaBJIsSIeTCs BpeMsl JJIsi
03HAKOMJIEHMSI C MaTepuasaMu Jiejia B Ipejiesiax pasyMHOTO CpoOKa €
yueToM 06beMa yroJ0BHOTO JeJa.

18. IIpu mpMoCTaHOBJIEHUM ITPOMU3BOJCTBA 10 YTOJIOBHOMY Je/1y B CUITY
cratbu 238 YIIK PO cynbe HaIeKUT PYKOBOACTBOBATHCS TaKXKe
roJiokeHusiMu cratbu 253 VIIK PO, B ¢BSI3U ¢ HEOOXOIMMOCTbHIO
CBOEBPEMEHHOI'0 PaCCMOTPEHMS YTOJIOBHOTO [eJia B OTHOIIEHUM IPYTUX
0OBMHSIEMBIX B pa3yMHbIe CPOKM.

Wcxons u3 cmbicaa cratby 253 VIIK PO, B ciyyasix, KOraa 1o yroJloBHOMY
JleJTy B OTHOIIEHMY HECKObKUX 0OBMHSIEMbIX OCHOBaHMS 11
MIPUOCTAHOBJIEHMS IPOU3BOACTBA 110 ey UMEIOTCS B OTHOIEHUY OLHOTO
M3 HUX, B OTHOIIEHUM OCTAIbHBIX MOACYAMMbIX pa36upaTeIbCTBO
YI'OJIOBHOTO Jiej1a IIPOA0/IKaeTCs.

OcHOBaHMEM [J11 BO30OHOBJIEHNSI ITPOM3BO/ICTBA T10 YTOJIOBHOMY JeJTy
CJIYSKUT COOOIIEeHMEe CyAy O TOM, YTO IIPUUMHBI, [T0 KOTOPBIM OHO OBIJIO
MIPMOCTAHOB/IEHO, OTIAIN (MECTOHAXO0XKAeHe 0OBMHSIeMOT0 YCTaHOBJIEHO,
M OH 3ajiepskaH 160 0OBMHSIEMBbIi TTO COCTOSIHUIO 3[I0POBbSI MOSKET
y4acTBOBAaTh B CyIeOHOM 3aceaHum). B TakoM cirydae cymbsi eUMHOIUUHO
6€e3 y4acTusi CTOPOH BBIHOCUT ITOCTAHOBJIEHME O BO30OHOBIEHUMN
TIPOV3BO/ICTBA I10 JIeJTy M Ha3HAYeHUM CyJeOHOTO 3aceqaHus amubo mpu
HaJIN4YMUU K TOMY OCHOBaHMI, MpeayCMOTpPeHHbIX cTaTbeil 229 VIIK PO,
Ha3Hauaer IpeABapuUTeIbHOE CIylIaHue.

Eciu B oTHOIIeHMM 0O0BMHSIEMOTO M30paHa Mepa fpeceveHus B BUe
3aK/TI0YEHMS TIOJT CTPAKy MJIM JOMAIIIHEro apecTa, pelieHye o JaabHeiem
CoZep>KaHuUM ero MoJ, CTpaskelt Wiy JOMalUIHMM apeCcTOM TPUHUMAEeTCS C
y4acTyeM CTOPOH.



19. B ciiyuae, Korga rocyapCTBeHHbIV OOBMHUTETb B IIpeIBapUTEIbHOM
CJIyIIaHMM U3MEHWIT OOBMHEHME Ha IIPeCcTyIUIeHne, IpecaeayemMoe B
MOPSIIKE YaCTHOTO OOBMHEHMS, CyIbe CJIeAYeT IIPUHSITh MephI K BbI3OBY
TOTepPIIEeBIIEro B CyeOHOe 3acegaHne A5 BbISICHEHMSI BOIIPOCA O TOM,
>KeJlaeT Ji OH MpUBJIeKaTh 0OBMHSIEMOTO K YTOJIOBHOM OTBETCTBEHHOCTH. B
3aBUCUMOCTY OT MHEHMS MOTePIIEBILIEro CyAbe HAJIEXXUT [IPUHSTh
pellieHMe O TIpeKpallleHUM YTOJIOBHOTO Jlejia B COOTBETCTBUM C ITYHKTOM 5
yacty 1 cratbu 24 YIIK PO miu 0 HarpaB/IeHUM ero 10 MOACYTHOCTHU
MMPOBOMY CyIbe B COOTBETCTBMM C YacThbi0 5 cTaThu 236 YIIK POD.

20. Ucxons n3 nonoxkeHnsi crtatby 239 VIIK PO, ycraHaBamBaoein
OCHOBaHMS U MOPSALOK ITpeKpaleHns yTOJAOBHOIO Jejia UJIN YTOJIOBHOTO
rpec/ieOBaHMs B IIpegBapUTEIbHOM CAYIIaHUM, CYAbS 110 XO4aTaliCTBY
CTOPOHBI UJIU 110 COOCTBEHHOV MHUIMATHBE BIIPaBe UCCIeI0BaTh
MaTepuasbl fea, MMerlye OTHOIIeHe K OCHOBaHMIM ero IpeKkpalieHus.
B cuiry wactu 7 crateu 246 YIIK PO momHbBIA MM YaCTUYHBIN OTKA3
roCyIapCTBEHHOTO OOBMHUTEISI OT OOBMHEHMS BjieueT 3a co60it
TpeKpallieHye yroJ0BHOrO Aeja Wi YTOJI0BHOIO MpecjieOBaHu
IIOJIHOCTBIO MJIX B COOTBETCTBYIOLIE ero 4acTu 110 OCHOBaHUSM,
IpenyCMOTPEeHHBbIM IMyHKTamMu 1 1 2 yactut 1 crateu 24 v miyHKTamu 1 u 2
yactu 1 craten 27 VIIK PO.

CormacHo yactut 2 crateu 27 YIIK PO npexkpalnieHue yroioBHOIO Jefa UiIn
YTOJIOBHOTO Mpec/eloBaHus B IpeBapUTeTbHOM CIYIIaHUU 10
OCHOBaHMSIM, NPEIYCMOTPEHHBIM ITyHKTaMu 3 U 6 yactu 1 cratbu 24 VIIK
PO, mynkramu 3 u 6 yactu 1 cratby 27 VIIK PO, a Takxke IIpy HAIMYUA
OCHOBaHMI4, IpeAyCMOTPEHHBIX cTaThsiMu 25, 25.1, 28 u 28 VIIK PO, He
IIOITyCKaeTcsl, ec/i 0OBMHSIEMbIii ITPOTUB 3TOTO BO3paxkaeT. B Takom ciiyyae
MIPOM3BOJICTBO IO YTOJIOBHOMY Jie/ly IMPOJ0JKAeTCsI B 00bIYHOM TOpsIJIKe.

21. TpeboBauue cratby 242 YIIK P® 0 HeM3MeHHOCTM COCTaBa Cyaa
OTHOCUTCS JIUIIIb K CTAMU CYAeOHOTO pa3buparenbCTBa, MO3TOMY, €CIIU
CyIbsl, TPOBOAMBILNIA TIPeIBAPUTEIbHOE CITyIIaHNE, TT0 KaKOoii-1160
npuumHe (B CBSI3M C BpEMEHHO HETPYIOCIIOCOOHOCTBIO 10 60/Ie3HN,
HaxXOXXIEeHMeM B OTIIYCKe ¥ [Ip.) JIMIIIeH BO3MOKHOCTH IIPOJ0JIKATh yUacTie
B PaCCMOTPEHMM YTOJIOBHOIO Jejia, CyleOHoe pa3bupaTeIbCTBO B CYAe
MepPBOI MHCTAHIIVIM MOXET ObITh TPOBEAEHO APYTUM CyIbeil, a
IpeBapUTeIbHOE CTyIIaHMe MTOBTOPHO He IMTPOBOAMUTCS.

22.Tlo pe3ysbTaTam MpeaBapuUTEIbHOTO CAYIIAHUS CYyIbeil B COOTBETCTBUN



co cratbsaMu 131 n 132 VIIK PO npu Hanu4Iuy K TOMY OCHOBAHUIA MOKET
OBbITh pellleH BOIIPOC O BO3MEI[eHUY TPOLIeCCyalTbHbIX U3HePIKeK
(HammpuMep, CBSI3aHHBIX C yUYaCTHeM B Jiefie 3allUTHUKA, ITI0TepIieBIIero,
CBUZeTeJIS, IIepeBOLUMKa, KOTJa YTOJIOBHOE [,eJ10 UM YTOJIOBHOE
rpecyieoBaHMe TPEKPAILEHO 10 pe3yJbTaTaM IIpeaBapUTEIbHOTO
caymwanus). [pu aTom, ncxonst u3 nonoxkeHuii yactu 1 craten 132 VIIK PO,
COIJIACHO KOTOPBIM IIPOLiecCya/bHble U3aePKKM BO3MEIIAITCs 3a CUeT
cpencTB demepaabHOTO O610MKeTa MO0 MOAJIEXXAT B3bICKAHMIO C
OCYKIE@HHOTO, Cy/ibsl He BIIpaBe BO3JIOXUTb 00513aHHOCTD 110 BO3MeIlleH IO
pPacxomoB, OTHOCSIIIMXCS K ITPOIleCCyaJbHBIM M3epkKaM, Ha 00BUHSIEMOTO,
MTOCKOJIbKY B OTHOIIIEHM ! Hero He 6bUT TOCTAaHOBJIEH OO BMHUTEIbHBIA
IIPUTOBOP.

IIpencenarens BepxoBHoro Cyna
Poccuiickoit @enepaiimn
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