MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHUE
oT 22 mekabps 2009 r. N 28

O ITPUMEHEHMU CYJAMU HOPM
YT'OJIOBHO-ITPOLHECCYAJIBHOI'O 3AKOHOATEJIbCTBA, PEI'VIMPYIOIINX
[IOATOTOBKY VI'OJIOBHOI'O JEJIA K CYAEBHOMY PASBMPATEJIbCTBY

B cBs13M ¢ BOIpocaMy, BO3HUKAWIIMMM Y CYIOB IIPU MTOJATOTOBKE B 001[eM ITOPSIIKE YTOIOBHBIX e K
cyne6HOMY 3aceJaHNIO U TTOPSIAKe TTPOBeeHNS TTPeIBAPUTETbHOTO CYIIAHMS, 8 TAKXKe B LIeJISIX
obecrieyeHns MPaBUILHOTO U €JMHOOOPA3HOTO MTPUMEHEHMS YTOJIOBHO-TTPOIIeCCYyaTbHOTO
3aKoHogarenbcTBa [menym BepxoBHoro Cyma Poccuiickoit @emepaiiny, pyKOBOACTBYSICh CTaTheli 126
Konctutyuun Poccuiickoii @epepaiiyiu, TOCTAaHOBJISIET JaTh CyJaM ClieAylolyie pa3bsCHEeHMS:

1. B cooTBeTcTBUM C YTOMOBHO-TIPOLIeCCyaabHbIM Kogekcom Poccniickoin @enepaunn (ganee - VIIK PD)
cynbl Poccuiickoit @enepauiuy BIipaBe MPUCTYIATh K CyIe6HOMY PaCCMOTPEHUIO YTOIOBHBIX [/l TOJIbKO
TIOC/Ie BBITIOJTHEHMS BCEX HEOOXOIMMbIX MPOIIeCCYaTbHbIX NeCTBUIA U IPUHSITUS TTPOIECCYyaTbHBIX
peleHnit 1o X MOATOTOBKE K CyAeOHOMY pa30oupaTe bCTBY, IPeAyCMOTPeHHbIX riaBamu 33 u 34 VIIK PO.

[TosiTHOMOYMSI MMPOBOTO CYAbU (CYyAbM TAPHU30HHOTO BOEHHOT'O Cy/1a) IO MOATOTOBKE K CYyAeOHOMY
pPaccCMOTPEHUIO YTOJIOBHOTO JleJia YaCTHOTO OOBMHEHMS periaMeHTUpPoBaHbI ctaTheii 319 YIIK PO (rnasa 41
VIIK PO).

[IpenBapuTenbHOe CaylIaHNWe IIPY IPOM3BOLCTBE B CYle C y4acTueM IIPUCSIKHBIX 3acefaTesieli IPOBOAUTCS
C yUeTOM 0COOEeHHOCTe, ycTaHOBMeHHbIX cTaTbelt 325 YIIK PO (rnaBa 42 VIIK PD).

2. Vicxons U3 HOpM, cofepskaimuxcs B riaBax 33 u 34 YIIK PO, nipu moAroToBKe yroJ0BHOTO Jeja K
cyneOHOMY 3aceaHMIO CyIbe HAIJIEXXUT, MU3YUMB MaTepUasbl Jiejia, BBISICHUTD, COOTIOIeHbI I OpraHaMu
IO3HAHUS U TIpeIBapUTEIbHOTO C/IeICTBMS TpeOOBaHMS YTOJIOBHO-TPOIIeCCyaabHOIO 3aKOHa,
peryIupyomiero AocyneoHoe Mpou3BOACTBO, HET JI 00CTOSITENbCTB, MTPEISTCTBYIOMIMUX JIM00
MCKITIOYAIOIINX €r0 PaCCMOTPEHME CYI0M, He MMeeTCs JiM MO IeXXall X pa3pelieHIo X01aTaliCTB U sKaao0
CTOPOH, OCHOBAaHMI1 AJ1s1 TIPOBEAEeHMS ITpeIBapuUTeabHOTO ciaymanus. Cyabs TAKKe YCTaHABIANBAET, €CTh JIN
HEeOOXOAMMOCTb IPUHSITHS TI0 JAaHHBIM BOIPOCAaM MPeayCMOTPEHHbIX 3aKOHOM IPOliecCyaIbHbIX pelleHnt
" BBITIOJTHEHMS MTPOLIeCCyaIbHbIX AEVCTBUIA B LIeJISIX 06ecriedeHNsT 6eCIIpersiTCTBeHHOT0, MTPaBMUIbHOTO
paspelneHuss yroJloBHOIO fiejia CyA0M IepBOil MHCTAHIIUM.

3. Cynpsi, pyKOBOACTBYSICh MYHKTOM 4 yactu 1 cratbu 228 VIIK PO, nomkeH B OTHOIEHUM KaXKA0TO U3
O0OBMHSIEMBIX BBISICHUTbD, ITOJJIEXKAT JIM YIOBIETBOPEHMIO 3asIBJI€HHbIE X0IaTaliCTBa U MOJaHHbIE JKaT00BI.
IIpy 5TOM MOTYT OBITh YIOBJIETBOPEHBI JIUIIIh 000CHOBAHHBIE XOIATaliCTBA, KOTOPbIE HE TPEOYIOT IIPOBEPKMU
(HarpuMep, 0 pacCCMOTPEHUM YTOJIOBHOTIO Jejia KOJIJIETUEN U3 TpeX cyaeil, 06 0co60M ITopsiaKe cyae6HOro
pa3oupaTenbCcTBa B COOTBETCTBUM C r71aBoit 40 VIIK PD, o gomycke K y4acTHIO B JieJie 3alIMTHUKA, O BbI30BE
B CY/I, IOTIOJTHUTEIbHBIX CBUIETEIel, 00 MCTPpe6GOBaHMM JOKYMEHTOB, O IPUMeHEeHU Mep 6e301acHOCTH).

PelieHne cyby 10 KaskAOMY 3asiBIEHHOMY X0[aTaiCTBY WM kajobe OTpakaeTcsl B TOCTAHOBIEHUM O
Has3sHAYeHUM CyAeOHOTO 3acelaHMsI VIM B TIOCTAHOBJIEHMM, TIPUHSTOM I10 UTOTaM IIpeaBapUTeIbHOTrO
caymaHus (4acthb 3 cratbu 236 VIIK PO).

4. B coorBeTcTBUM € yacThio 3 craThy 227 VIIK P® mo rpockbe CTOPOHBI Cy/ibsl BIIpaBe MPeIoCTaBUTh eit
BO3MO>KHOCTD JIOTIOJTHUTEILHOI'0 03HAaKOMJIeHUS C MaTepuaiaMy Jieja, OrnpeenB pa3syMHble CPOKU 1S
9TOTO C Y4eTOM 0O6'beMa MaTepuasoB Jiejia, KOTOpbie 3asiBUTEJIb JKejlaeT AOTIOJHUTENbHO U3YUNUTD.

Eciiu moio6HOe X0aTaiiCTBO 3asBJIEHO B XO/Ie MPeBapUTEIbHOTO CJIYIIAHMSI, OHO MOJIEXUT
pacCMOTPEHMIO, U B C/Iydae ero yJIOBJIeTBOPEHMS 3aceiaHye Cy1a OTKIAAbIBAE€TCSI Ha ONpee/eHHbIN CPOK.
[Tpu 9TOM HaAAIEKUT COOIIOAATH CPOKM, YCTAHOBJIEHHBIE YaCThIO 3 cTaThy 227 u craTheit 233 VIIK PO.

O cocTogBILIEMCS AOIIOTHUTEIbHOM O3HAKOMJIEHUHN C MaTepuajiaMu gesia y juiia, 3asdBMUBIIEro



XOIATalCTBO, OTOMpaeTcs pacnucka. Ecim cybst oTKasas B yoOBIETBOPEHMM XOATalICTBa, B
MTOCTAaHOBJIEHUY CJIeyeT YKa3aTb MOTMBBI TAKOTO OTKA3a.

5. Ilpu HampaB/ieHUM YTOJIOBHOTO JieJia 110 MOJICYIHOCTY Ha OCHOBaHUM CTaTby 34 v myHKTa 1 yactu 1
cratby 227 YIIK P® BOmpocel, ykazaHHble B TyHKTax 2 - 6 yactu 1 cratem 228 VIIK PO, cynom He
paspeluarTcs.

OnHaKo B HEOOXOAMMBIX C/TyUyasiX, e/ B OTHOLIEHUM OOBMHSIEMOTO B X0/ie IpeBapUTeIbHOr0
pacciiemoBaHMs M30paHa Mepa IpeceyeHus B BUe 3aKII0UeHMs M0, CTPaKy M/IM AOMAaIllHEeTro apecTa, Cyabe
CJIelyeT PeIlnTb, MOAJIEXXUT I OTMeHe JIMO0 M3MEeHEeHMI0, OCTAeTCS M IIpekHel n36paHHasi B OTHOIIEHUN
00BMHSIEMOTO Mepa IpeceueHus. [Ipy 9TOM yKa3aHHbIe BOIIPOCHI PEIIAIOTCS C yYacTHEeM CTOPOH B
COOTBETCTBMM C TIOPSIKOM M CpOKaMM, IpeaycMoTpeHHbIMU cTaThsavu 108, 109 u 255 VIIK PO. VHbie
BOIIPOCHI, NOAJIeXKallye BbISICHEHMIO 10 IIOCTYIIUBILEMY B CyJ, YTOJIOBHOMY ey, PelIalTCs TeM CyI0M, B
KOTOPBI €10 HallpaBJaeHO I10 MOACYIHOCTM.

PernieHye o HarpaBieHMM YTOJIOBHOTO feJia MO MOACYAHOCTY TO/KHO OBbITh IPUHSITO CyJbeil B CPOKH,
YCTaHOBJIEHHbIE 4acTbI0 3 cTaTbu 227 VIIK PO.

6. ITo mocTynuBIIEMY B Cy/I YTOJIOBHOMY JIeJTy CyIb€ B COOTBETCTBUM C ITYHKTOM 5 yactu 1 craTby 228 VIIK
P® cyiemyeT BBISICHSITD, IPUHSTBHI JIM Mepbl IO 00ecIieueHNI0 BO3MeIleHNs Bpeia, IPUUMHEHHOTO
MpecTyIieHeM, ¥ BO3MOKHOI KOH(MMCKALUM UMYIeCTBa, B TOM UKCJIe [10 YTOJIOBHBIM JieJiaM O
MPeCTYIUIeHUSX, YKa3aHHbIX B IyHKTe "a" yactu 1 ctateu 104.1 VK PO, ipegycMaTpuBawIem
MIpUHYAUTEIbHOEe 6e3B03Me3THOe U3bSITHE U 0OpallleHle B COOCTBEHHOCTh TOCYAAPCTBA 110 IIPUTOBOPY
CyJla IeHer, eHHOCTe! 1 MHOr0 MMYILLeCTBA, [IOJTyYeHHBIX B pe3yJ/ibTaTe COBepIleHus IpeCcTyIIeHi, a
TaKKe JII0OBIX JOXO/I0B OT 3TOTO MMYIIECTBa, 3a UCK/IIOUeHVEM MMYILeCTBA U JOXOIOB OT HETo,
MOJjIeXKallyX BO3BpalleHMIO 3aKOHHOMY BJIafiefiblLy.

B cooTBeTcTBUM ¢ MyHKTOM 5 yactu 1 ctatby 228 u yacThio 2 cratby 230 VIIK PO cymbst 1o X0maTaincTBy
MOTEePIIEBIIEro, TPAXKIAHCKOTO MCTIA MJIU UX ITpeicTaBuTesel b0 MpoKypopa BIIpaBe MPUHSITH MePhI 110
obecreueHNIO rPaXkIaHCKOTO MCKa ¥ BO3MOXHOM KOHMCKauuu uMmyiectsa. [Ipy Haauumm K ToMmy
OCHOBaHMIi CyZ1bsl BLIHOCUT ITOCTAaHOBJI€HME O HAJIOXKEHUY apecTa Ha MUMYILLeCTBO OOBMHSIEMOTO, a TaKKe Ha
VMIMYILEeCTBO MHBIX JIUL, eC/I/ MMEITCS JOCTaTOUHble OCHOBAHMSI I10/1araTh, YTO OHO IIOJIYY€HO B pe3yibTaTe
MIPECTYITHBIX AeMCTBUIT 0OBMHSIEMOTO 160 MUCII0Ib30BAIOCH MJIM TTpeJHA3HAUAIOCh [JIS1 UCIIOIb30BaHMSI B
KauecTBe Opyausi, 060pyIOBaHUS UM MHOTO CPEACTBA COBepLIeHMs IPeCTyIIeHus 1100 st
buHaHCHMpOBaHMS TEPPOPU3MA, IKCTPEMUCTCKO NesTeNbHOCTU (9KCTpeMU3Ma), OpPraHU30BaHHOI TPYIIIIHI,
He3aKOHHOTO BOOPY:KeHHOTro hOpMMUPOBaHUSI, TPECTYITHOTO COOOIIecTBa (MPeCcTyITHOM OpraHu3alin)
(uacTb 3 ctatbu 115 VIIK PO).

Pemiast Borrpoc 06 yooBIe€TBOPEHMM X0aTaiiCTBa CTOPOHbBI OOBMHEHMS O HAJIOKeHUM apecTa Ha UMYIIEeCTBO
0OBMHSIEMOTO, CYTy Ha[IJIEKUT ITIPOBEPUTD, MMEIOTCS JIX B MaTepuaiax YrOJIOBHOIO Aejia WIX B MaTepuasax,
MpeiCTaBJIe€HHbIX CTOPOHOI, CBeJIeHMSI O HAIMUMM Y OOBMHSIEMOTO JIeHEKHBIX CPEACTB, IIEHHOCTEe! 1
IPYTOro MMYILIECTBA, HA KOTOPbIE MOXKET OBbITh HAJIOKEH apecT.

Ecsi apecT Ha MMYIIECTBO JIUII, He SIBJSIOUINXCS IT0A03PeBaeMbIMM, OOBMHSIEMbBIMM 10 YTOJIOBHOMY €Y,
VU IUTIaMU, HeCYIIMMMU 110 3aKOHY MaTepuaJbHYI0 OTBETCTBEHHOCTD 3a MX JIeCTBUS, ObLT HAJOKeH
paHee, TO CyZbsl B My ITyHKTa 5 yactu 1 cratbu 228 VIIK P® u ¢ cobmoaeHnemM TpeboBanmii ctatbu 115.1
VIIK P® pa3peliaet BOIPOC O TOM, IIOIJIEKUT JIX IPOJIJIEHUIO €0 CPOK.

7. B cydae, Korja 00BMHSIEMBIN, ero 3alIUTHUK, IIOTePIIeBIINIA, IPasKAAHCKUI UCTel], TPasKIaHCKU
OTBETUYMK WU UX TIPeICTaBUTENN IIPU 03HAKOMJIEHUM C MaTepyuajaMy yrOJI0BHOTO Jejia [0 OKOHYaHUU
MpeJBapUTeIbHOTO paccaef0BaHMs BOCII0/Ib30BaIMCh ITPABOM, TPeAYCMOTPEHHbBIM TYHKTOM 3 4acTu 5
cratby 217 YIIK PO, u BeIpa3min skejlaHMe O IPOBeIeHUN TIpeIBaAPUTEIbHOTO CIYIIaHMS, TAKOe
X0JIaTaltiCTBO AOJIKHO ObITh PACCMOTPEHO CyAbeit B COOTBETCTBUM C ITyHKTOM 4 yacTu 1 crtatbu 228 VIIK
P®. Ecnu B xozaTaiicTBe CTOPOHBI He CONEePKUTCS MOTMBOB M OCHOBAHMIA 17151 IPOBele HUSI
MpeABapUTENIbHOTO CITYIIAHUS, CYyIbs TIPU OTCYTCTBUM TAKUX OCHOBAaHUIT IPUHMMAET pellleHne 00 0TKase B
yIOBJIETBOPEHNM XOAATaiCTBa U Ha3HAUaeT CyieOHOe 3aceaHue.



B cuny yactu 3 craten 229 VIIK PO cynps BIpaBe 0TKa3aTh CTOPOHE B YA0OBJIETBOPEHUM XO4ATAMCTBA O
IMPOBeJIeHMM TIPeABAPUTEBHOTO CAYIIIaHMsI, 3asIBJIEHHOTO T10 ICTEYEHUN 3 CYTOK CO AHS MOTyIEeHUS
0OBYMHSIEMBIM KOIMYM OOBMHUTEILHOTO 3aK/II0UeHNMS MJIM KOTIMY OOBMHUTEIBHOTO aKTa, B CIyvae, ecjin
MIPUYMHA TIPOIYCKA YCTAHOBJIEHHOTO 3aKOHOM CPOKA SIBJISIeTCS HeYBaXXUTEeNbHOM. IMes Takke B BUAY, UTO
B COOTBETCTBUM C YyacThio 5 craThy 231 VIIK P® mocje Ha3HavYeHMsI CyIeOHOTO 3aceIaHusl IOACYAMMbIi He
BIIpPaBe 3asIBJISITh XOAATACTBO O IIPOBEIEeHMUM ITPeIBAPUTEIbHOTO CIYIIaHUS, CYIbsSI OTKAa3bIBAaeT B
YAOBJIETBOPEHMUM TaKUX XO4ATaMCTB, yKa3aB B IIOCTAHOBJIEHUM IIPUYMHBI IIPUHSATOTO pelleHus .

7.1. TIpu pelreHMUu BOIIpoca 06 M3BeIeHNM NI, YKa3aHHbIX B TOCTAHOBJIEHMM O Ha3HAUeHUM CyIeOHOTO
3acenaHusd (crarps 232 VIIK PO), cymam ciiegyet MMeThb B BULY, UTO U3BelleHNe 3TUX JIUL JOITyCKAeTCs, B
TOM umciie nmocpenctBoM CMC-coobieHus B c/Iyyae UX COTJIacksi Ha YBeIOMJIEHME TaKUM CITIOCOO0M U Tpu
dukcauum dakra orrpaBku u nocraBku CMC-usBenieHus agpecaty. @akT corjacust Ha nosydyenue CMC-
M3BeNeHMS TTOATBEPsKIAEeTCsT paclMCKOM, B KOTOPOJ HApSIAy C JAaHHBIMM 00 yUacTHMKE CyIOIIPOM3BOICTBA
" ero corjiacueM Ha yBeJoMJIeHMe MTOJOOHBIM CITOCOO0M yKa3bIBaeTCsI HOMep MOOWIbHOTO TesiedoHa, Ha
KOTOPBII OHO HAIlpaBJISIeTCS.

8. Pemras Borpoc o Bbi30Be B cynebHOe 3acefaHye JIUI] 0 CIIMCKaM, ITpeiCTaBJIeHHbIM CTOPOHaMM (ITYHKT 4
yactu 2 ctatby 231 YIIK PD), cyabs BIpase Moc/ie M3yYeHUsST MaTepUaJIOB e MPU Hauuuy K TOMY
OCHOBAHMI IT0 COOCTBEHHOJ MHUIIMATHBE BbI3BaTh B CYyAeOHOE 3acefaHne OPYTUX NI, He0OXOAMMBIX JJIsT
paccMOTpeHMs YTOJI0BHOIO Jiesia, HalpyuMep [Jis AOIpoca 3KCIIepTa, JaBliero 3akayeHne B Xoe
TpenBapUTEIbHOIO pacciefOBaHMS.

8.1. C yuetom nosioxkeHuit yactu 6 cratby 281 VIIK P® cynbs He BbI3bIBaeT B Cy/ieOHOe 3aceaHue
HeCOBepPIIeHHOJIETHETO MOTEePIIEeBIIEero U CBUETeNs, B TOM YMCIe M B CIydasx, KOTJa CTOPOHbBI
BKJTIOUMJIM UX B CITMCKY JIUII, TIOAJIeKAIMX BbI3OBY. [IpM 3TOM CyIbsl 00513aH 00eCIIeunTh
HeCOBepIIeHHOJIETHEMY ITOTepIIeBIIeMY BO3MOKHOCTD peajim3alyi ero rpaBa Ha y4yacTue B CyleOHOM
3acelaHUM IIyTEM YBEAOMJIEHUS ero yepes 3aKOHHOTO IpeACTaBUTeISI O BpeMEeHU U MeCTe paCCMOTPEHMS
mena.

Borpoc 0 He06X0AMMOCTY BbI3OBA B CyIe0HOE 3aceIaHye HeCOBEPIIeHHOIETHETO ITOTePIeBIIero Uin
CBUETEJISI MOKET OBbITh pellleH B XOJie CyIe0HOro pa3bupaTebCTBa B COOTBETCTBUM C TPEOOBAHUSIMU
cratby 281 VIIK PO.

9. K MHBIM MepaM 110 MOATOTOBKeE CyIeOHOTO0 3aceiaHusl, KOTOpbIe Cy/ibsl TPMHMMAaeT B COOTBETCTBUM CO
cratbelt 232 VIIK PO, ciiemyeT OTHOCUTD, B UaCTHOCTU, HAIIpaBjeHe CTOPOHAM KOMMI TOCTaHOBIEHUS O
HasHaYeHUM CyAeOHOTO 3acelaHMsl, BbI30B KAHAMIATOB B IIPUCSKHbIE 3acefaTeli, MephI 110 JOCTaBKe B
CyZ, JInll, COAepXKalluXcs MoJ, CTpaXkei, MpuBJieueHe K yUYacTUIO B JieJie IepeBOAUYMKa, PACIOPSDKEHME O
MTOITOTOBKE 3aJ1a CYyAeOHOTro 3aceiaHNs, HalIpaBJIeHMe CJIyskOe CyIeOHbIX TPMUCTABOB MOPYYeHMs 06
obecrieueHUy Mep 6€30TMaCHOCTH U CO3IaHUM YCAOBUIA IS X IIPUMeEHEeHMsI, pellieHye BOIIPOCOB,
CBSI3aHHBIX C TIPUCYTCTBMEM B 3aJjie CyIeOHOT0 3aceaHus IIpeCTaBUTe el CpeiCTB MacCoOBO
nHbopmaIun.

10. Ytpatun cuny. - [locraHnosnenne Ilnenyma BepxosHoro Cyga PO ot 28.06.2012 N 16.

11. Pemast BOImpoc 0 BO3MOKHOCTY IIPUMEHEHMST 0C0O0T0 MOpsIIKa CyaebHOro pa3dompaTeabCTBa B
COOTBETCTBUM C HOpMaMu, cofepskaniumucs B rinase 40 YIIK PO, B cyrydae, Korjga 00BMHSIEMbIi TIpU
COIJIACUM C MpeIbsSIBIEHHbBIM eMy OOBMHEHMEM XOAATaliCTByeT 00 3TOM, CJieflyeT MUMeThb B BUAY, UTO B Heit
yKa3aHbl YCJIOBMS ITOCTAHOBJIEHMSI IPUTOBOpa 6e3 MpoBeaeHus CyIeOHOoro pa3doupaTeabCcTBa B 00IIeM
nopszke. [Tosromy nipu HanuMunm yKa3aHHbIX B yacTu 1 ctaten 314 VIIK PO ycnoBuii cyaps Blipase
Ha3HAUYUTb CyeOHOe 3acejaHye B ITOPsIKe, YCTAHOBJIEHHOM HOpMaMy Ha3BaHHO r1aBbl YIIK PO.

HeBpino/iHeHNe oOpraHaMu IIpeIBapUTEIbHOTO paccief0BaHMs BO3TOKEeHHOM Ha HUX 4acTbio 1 cTaTeu 11 n
MyHKTOM 2 4yacTtu 5 cratby 217 VIIK PO 06s3aHHOCTM 110 pa3bsICHEHUIO OOBMHSIEMOMY IIpaBa
X0JlaTaliCTBOBATh IPU 03HAKOMJIEHMM C MaTepuagaMi YTOJIOBHOTO Jejia O IPMMeHEeHUM 0CO00T0 MopsaKa
cyme6HOro pa3bupareabCTBa BjeYeT HapylleHye TpaBa 06BUMHSIEMOTO Ha 3aIIUTY U B COOTBETCTBUMA C
myHKTOM 5 yacTty 1 cratbu 237 VIIK PO gBaseTcss OCHOBaHMEM JIJIsI TPOBEIEHUSI TIpeBapUTETbHOTO



CJTYIIaHMS [IJIST peNIeHusT BOIIpOoca O BO3BpallleHMM YTOJIOBHOTO Jiejia TpoKypopy. Eciu B xoze
MIpeiBapUTebHOIO CIYIIaHMST MMeeTCsI BO3MOKHOCTh BOCCTaHOBUTD ITpaBa OGBMHSIEMOTO, CY/Ibs 10
XO[IaTaiiCTBY 06BMHSIEMOTrO IPMHUMAET pellleHye 0 Ha3HaueHM Cyie6HOro 3acelaHus B 0CO60M TOpPSIIKe.
I[Ipy HEBO3MOXKHOCTH YCTPAHUTD JOIMYIIEHHbIE B XOe IIPeaBapuUTeIbHOr0 paccieqoBaHus HapyIleHUs
YTOJIOBHO-TIPOIECCYaTbHOTO 3aKOHA [1eJI0 TIOJIEXKUT BO3BPAIleHUIO TPOKYPOPY.

Ec/ii 1o OKOHYaHUM TTpeIBapUTEeTbHOTO paccjiefoBaHMsI 0OBMHSIEMbBIM 3asIBJIEHO X0IaTaiiCTBO 00 0CO60M
MopsiiKe cymeOHOoro pa3bupaTeabCTBa B COOTBETCTBUM C I71aBoiil 40 YIIK PD, HO MHeHMe TTOTepIIeBIIEero 1o
IAHHOMY BOITPOCY He BBISICHSJIOCH, CYIbsSI TIPY OTCYTCTBUM NPEISITCTBUI K pACCMOTPEHMIO YTOJIOBHOTO Jeia
B 0COOOM TOpSiKe Ha3HAvaeT CyAeOHOoe 3aceiaHue C yueToM IosioskeHuit rinassl 40 YIIK PO, ITpu aTom
MHEHMe TIOTePIIEeBIIETO BbISICHSIETCS B ITOATOTOBUTEIBHOI YacTu CyoeOHOoro 3aceqauusi. B cryuae, ecinm
MOTEepIIeBIINII BO3paskaeT MPOTUB 3asIBJIEHHOT'0 OOBMHSIEMbIM X0JIaTaliCTBa, CyieOHOe 3acelaHe
MIPOMOJIKAETCS B 001IeM mopsiake (4acTh 4 cratbu 314 VIIK PD).

12. PaccMaTpuBasi X0[4aTaiCTBO CTOPOHBI 00 MCKITIOUEHMM J0KA3aTeIbCTBA, CY/Ibsl BIIpaBe Ha OCHOBAHUMU
yactu 3 ctathy 235 VIIK PO gonpocuTh CBUAETEIS M MIPUOOIIUTD K MaTepuaiaM Aejia JOKYMEHT,
yKa3aHHbI B XogaTaicTse. [Ipu sTom B cuity yactu 8 ctateu 234 YIIK PO B KauecTBe cBUETEE MOTYT
OBITh JOIPOIIEHbI TOIBKO JIMIIA, KOTOPBIM UTO-/IMO0 M3BECTHO 00 06CTOSITeIbCTBAX ITPOM3BO/ICTBA
CJIeICTBEHHBIX AEMCTBUI MU USBSITUS U IPUOOIIEHMS K IeTy JOKYMEHTOB, JOMYCTUMOCTh KOTOPBIX
oCrapuBaeTcsl.

B ciryuae, Korma XomaTaicTBO CTOPOHbBI 00 MCKIIOUEHNHM JOKa3aTeIbCTBa He OTBeUYaeT Tpe6GOBaHMSIM YaCTH
2 cratby 235 VIIK P®, a MHBIX OCHOBaHMI 1151 HA3HAUYEHMSI TTPeiBapUTEILHOTO CTyIIaHMSI He MMeeTcs,
CyIbsl BHIHOCUT ITOCTaHOBJIEHME 00 OTKa3e B ero yAOBAeTBOPEHMM M Ha3HavuaeT cynebHoe 3acenanue. [Tpu
3TOM CYZbsI pa3bsICHSIET 3asIBUTEIO TToIokeHMst yacTu 3 ctatby 271 VIIK PO o ero rpaBe B Xofe Cyae6HOTO
pa3oupaTenbCTBa BHOBb OOPATUTHCS K CYIY C MOTOOHBIM X0O1aTaliCTBOM.

13. B coorBeTcTBUM € TYHKTOM 4.1 yactu 2 cratby 229 VIIK PO nipu HanM4um X04aTaincTBa CTOPOHbI O
MpOBeIeHUM CyIeOHOro pa3bMpaTesbCTBa B OTCYTCTBYE TTOACYAMMOTO B TIOPSIAKE, TPeAYyCMOTPEHHOM
yacTbio 5 ctatbu 247 YIIK PO, cynbs Ha3HaUaeT npefBapuTenbHoe ciayiiaHue. [Ipy aTom mop,
MCKTIOUMUTEIbHBIMM CTyYasiMi, KOTIa Cy/, BIIpaBe MMPOBECTH CyaeOHOe pa3bupaTebCTBO 3a0UHO TP
HaJIMUMUM YCJIOBUIA, YKa3aHHBIX B yacTu 5 cratbu 247 VIIK PO, ciemyeT moHMMAaTh, HaIIpUmep, 0CO0YIo
00IIeCTBEHHYIO OMTACHOCTD ITPECTYIUIEHMSI, B COBEPIIEHMM KOTOPOTO OOBMHSIETCS ITOCYIMMBbIIA,
HEeOOXOAMMOCTh BO3MEIeHMS ITOTePIIeBIIEMY CYIIIeCTBEHHOTO Bpeia, IPUUMHEHHOTO IIPeCTYIIJIEHUEM,
CJTy4au, KOTIa pO3bICK OOBMHSIEMOTO He 1A MOJIOKUTETbHBIX Pe3yIbTaTOB, HEBO3MOKHOCTh OCYIIECTBUTh
9KCTPAIUIINIO OOBMHSIEMOTO.

[To cmbicity yacTu 5 cratbu 247 VIIK PO cyn BipaBe pacCMOTpPETh YTOJIOBHOE /1eJI0 B OTCYTCTBUE
00BMHSIEMOTO, HaxXOAsIIIerocs 3a npegenamu Poccuiickoit @emeparnyy, KOTOPbIV YKIOHSIETCS OT SIBKU B CY[,
" He GbLI TPUBJIEYEH K YTOJIOBHO OTBETCTBEHHOCTY Ha TEPPUTOPUM MHOCTPAHHOTO roCcyJapCcTBa Mo
IAHHOMY yTOJIOBHOMY JeJTy, & TAKKe B CyJasix, Korja 00BUHSIeMbIi, HAXOASIIUIACS HAa TEPPUTOPUN
Poccniickoit @enepannm, yKIOHSETCS OT IBKU B CYZ, M €r0 MeCTO HaxXOXAeHsI HEU3BeCTHO.

B cuny myHkTa 2 cratby 228 uyactu 3 cratby 265 VIIK PO ripu paccMOTpeHMM B X0/ie TIpeiBapuUTeIbHOTO

CJTyLIaHMS XOJaTaiiCTBa O HAa3HAUEHUY CyIe6HOr0 3aceJaHus B OTCYTCTBYE MOJCYAVMMOTrO CyIbe HAIJIEKUT
MIPOBEPUTH, BPYUYEHBI JIV IIPOKYPOPOM 3aIIUTHUKY ITOICYAMMOIO KOS OOBMHUTEIHHOTO 3aK/TIOUEHUS MU
MOCTAaHOBJIEHMSI TTPOKYpOpa 06 M3MeHeHUM 00BMHEHMSI, KOTOPbIe MOTYT OBbITh BPYUY€HbI 3aIIMTHUKY CYyIOM

6e3 BO3BpallleHN s YTOJIOBHOTO Jiejia IIPOKYPOPY.

14. I1pu peuieHMM BOIIPOCaA O BO3BpAllleHMUM YTOJIOBHOIO Jiesia IIPOKYPOPY 10 OCHOBAHUSIM, YKa3aHHbBIM B
cratbe 237 VIIK PO, mop HOMYIEHHBIMMU IIPU COCTaBJIEHNM OOBMHUTETBHOTO 3aK/ITI0YEHMS,
OOBMHMTEILHOT'O aKTa MJIM OOBYMHUTETHLHOTO ITOCTAHOBIEHMSI HAPYIIEHUSIMM TPe6OBaHMIT YTOTOBHO-
MPOLIeCCYaIbHOTO 3aKOHA C/IeIyeT IOHMMAaTh TaKye HapyIIeHNsT M3JI0KeHHBIX B cTaThsax 220, 225, yacTsx 1,
2 cratey 226.7 VIIK PO monoxeHuit, KOTOpbIe CIY>KAT MPEISTCTBUEM [IJIS1 PACCMOTPEHMS CYIOM
YTOJIOBHOTO JIeJIa 10 CYIIeCTBY U MPUHSATUS 3aKOHHOT'0, 000CHOBAHHOTO U CITpaBeIIMBOrO perieHusi. B
YaCTHOCTMU, UCKJTIOYAETCS BO3MOXKHOCTh BIHECEHMSI CYAeOHOTO pellleHNsl B CIyJasx, Korja OOBMHEHME,



U3JI0KeHHOE B OOBMHUTEIBHOM 3aK/TFOUEHUY VIV OOBUHUTEIBHOM aKTe, He COOTBETCTBYET OOBMHEHMUIO,
M3JI0)KeHHOMY B ITIOCTaHOBJIEHMM O MIPUBJIEUEHUY JIM1a B KaueCTBe 0OBMHSIEMOT0; 0OBMHUTENbHOE
3aK/II0UeHe, OOBUMHUTEIbHBIN aKT WiX OOBMHUTEIbHOE ITOCTAHOB/IEHMEe He TIOANMCAaHbI CieloBaTesieM
(mo3HaBaresieM), OOBMHUTEIbHOE 3aK/II0UeHMe He COTIaCOBAHO C PYKOBOJMUTEJIeM CJIeICTBEHHOTO OpraHa
60 He YTBEPXKIEeHO ITPOKYPOPOM, OOBMHUTETbHBIN aKT MJIY OOBMHUTEIbHOE ITOCTAaHOBJIEHME He
yTBepKAeHbl HauaJbHMKOM OpraHa JO03HaHUs WK IPOKYPOPOM; B 0OBMHUTEIbHOM 3aKII0UeHUN,
OOBMHUTENBbHOM aKTe Ui 0OBMHUTEIbHOM MTOCTAHOBIEHMUM OTCYTCTBYIOT YKa3aHue Ha MPOILIbie
HeCHSTbIe U HelloramieHHble CyAMMOCTY OOBMHSIEMOT0, JaHHbIE O MeCTe HaX0XIeHMsI 00BMHSIEMOTO,
IaHHBIe O MTOTepIIeBIleM, ec/i OH ObLT YCTAaHOBJIEH I10 JIey.

Ec/iv BO3HMKaeT HeOOXOAMMOCTD YCTPaHEeHMSI MHBIX IIPEISITCTBUIA paCCMOTPEHMsI yTOJIOBHOTO Jiea,
YKa3aHHbIX B IMyHKTax 2 - 5 yactu 1 crateu 237 VIIK PD, a TakKe B APYIUX CJIYYasix, KOTOA B JOCYIeOHOM
MIPOM3BO/ICTBE ObLIM IOMYIIEHbI CYIlleCTBEHHbIE HAPYIIEeHNST 3aKOHA, HEYCTPaHMMbIe B CyIe0HOM
3aceaHMM, a YCTPaHeHMe TaKMX HapylIeHUI1 He CBSI3aHO C BOCIIOJIHEHVEM HEIIOJHOTHI IIPOU3BESEeHHOr0
IO3HAHUS WM TIpeABapUTEIbHOTO CJIeICTBUS, CYAbsl B COOTBETCTBUM € 4acThio 1 ctatey 237 YIIK PO 1o
cOOGCTBEHHOV MHULIMATUBE MU/ T10 XOIATaiICTBY CTOPOHBI B ITOPSIKE, ITPEeTyCMOTPEHHOM CTaThsIMU 234 U
236 VIIK P®, Bo3Bpalaer ej0 IPpOKYpOPY IJIs1 yCTpaHeHUs LONyILeHHbIX HapyleHuii. OGHOBpeMeHHO C
STUM CyAbSI B COOTBETCTBUM C 4acThio 3 ctaTby 237 YIIK PO nmpuHMMAET pellleHne 0 Mepe ITpeceueHus B
OTHOIIIEHMY OOBMHSIEMOTO (B TOM UMC/Ie O 3aK/TI0UEHNUM IO, CTPasKy). B MocTaHOBIEHUY ClleyeT yKa3aThb
KOHKPETHbIN CPOK, HA KOTOPBIN ITPOLJIEBAETCS COMEePsKaHue JIUIA MO, CTPaskei Uiau JOMaIllHUiA apecT,
UCXOLS U3 ero pa3syMHOCTH C YYeTOM CPOKOB, IIpefycMOTpeHHbIX ctaTbelt 109 VIIK PO, a Takke fgarty ero
OKOH4YaHM4. 1o BCTyIIeHUM MOCTAaHOBIEHMS Cyla B 3aKOHHYIO CMJTY YTOJIOBHOE J1eJI0 HAIIPaBJIsSIeTCs
MIPOKYPOPY, TTOC/Ie Yero 0OBMHSIEMbIi, COMlepsKaLMIiCs TIOM, CTpaskei, epeuncisieTcs: 3a MIPOKypaTypoit.

Korpa cyz B xoze npeiBapuUTeIbHOIO CAYIIaHM S, HA3HAYEHHOTO 10 MHBIM OCHOBAaHMSIM, YCTAHOBUT, UTO
UMEIOTCSI HeYCTPaHMMbIe TIPETSITCTBUS AJI1 pAaCCMOTpPEeHMS feia CyL0M, CyIbs [0 XO4aTaliCTBY CTOPOHbI
MJIU TI0 COOCTBEHHOI MHUIIMATMBE BIIpaBe BO3BPATUTD €ro MPOKYpopy B mopsiake ctaTby 237 VIIK PD.

15. B coOTBeTCTBMM C YACTBIO 2 CTAThby 222, 4aCThIO 3 cTaThy 226 M UacThio 3 craTtby 226.8 VIIK PO konus
OOBMHUTEILHOTO 3aK/II0UYEHMSI, 0OBMHUTE/IbHOIO aKTa MJIY OOBUMHUTEIHHOTO IIOCTAHOBIEHMS C
MIPUIOKEHUSIMY BPYJYaeTcsl OOBMHSIEMOMY IIPOKYPOPOM. Eciii 00BMHSIEMBIi OTKA3aJICSI OT IOTYIeHMST
KOTIMM OOBMHUTEIBHOTO 3aKII0UEeHMS, 0OBMHUTEILHOTO aKTa MM OOBMHUTEIbHOTO ITOCTaHOBIEHMS JINOO
MHBIM CIIOCOO0OM YKJIOHWJICS OT ee TIOJTyUYeHMs U JIeJI0 ITOCTYIIIO B CY/JI C yKa3aHMueM ITPOKYPOpPOM MPUYMH,
10 KOTOPBIM KOIMSI OOBMHUTEIbHOIO 3aK/II0UeHMsI, 0OBMHUTEIBHOTO aKTa MU OOBUMHUTETbHOTO
IOCTAHOBJIEHMS He ObIa BpyYeHa OOBMHSIEMOMY, CY/I IIPUHMMAET OJHO U3 pellleHui, yKa3aHHbIX B
nyHkTax 1 - 3vactu 1 craten 227 VIIK PO.

BmecTe ¢ TeM B K&KIOM KOHKPETHOM C/Tydae He0OXOIMMO BbISICHSITh, 10 KaKUM IIPUUYMHAM OOBUHSIEMOMY
He BpyueHa KOIysI 00BMHUTEILHOTO 3aK/TI0UeHS, OOBMHUTEIbHOIO aKTa WJIY OOBUHUTEIHHOTO
TOCTaHOBJIeHMSI, 0DOPMJIEH JI OTKA3 B €e IMOJIyYeHUM B MMCbMEHHOM BUJE, TTIOATBEPsKIEH /I
IOKYMEHTAIbHO (DaKT HesIBKM I10 BbI30BY U T.II. EC/I 0OBMHSIEMBIi CKPBUICS M €70 MeCTOHAXO0XIeHMe
HEeU3BEeCTHO, CYAbs TIPUHUMAET pellleHMe O IPUOCTAHOBIEHUM TIPOU3BOICTBA 110 YTOJOBHOMY JIey B
COOTBETCTBUMU C UacThio 2 ctaTby 238 VIIK PO,

OTcyTCcTBME B MaTepuajax yroJIOBHOTO Jiejia PacCIiCKM O TOM, UTO OOBMHSIEMOMY BpyyeHa KOS
OOBMHUTEIBHOIO 3aK/II0UeHMSI, 0OBMHUTEIbHOI0O aKTa M/IM OOBMHMUTEILHOIO IOCTAHOBIEHMS, HE MOKET
CJIVKUTH OCHOBAHMEM JJIs1 BO3BpallleH Vsl yTOJIOBHOTO JieJia MPOKYPOPY, eC/IN, I10 YTBEPKIEHNUIO
00BMHSIEMOTO, OHA (PaKTMUYECKM eMy OblJIa BpyueHa.

16. B cuny vactu 4 cratbyu 234 YIIK PO HesiBKa /151 y4aCTHS B IIpeIBAPUTEIbHOM CAYIIaHUM CBOEBPEMEHHO
M3BeIlleHHbIX JIXII, B TOM uucie mocpeacTsom CMC-coobIeHus B cJlyuae UX COryiacus Ha yBeJoMJIeHe
TaKMM CII0COO60M U pu duKcanym ¢pakra OTripaBku 1 goctaBku CMC-u3BelieHus agpecary, (3a
MUCKTIOUEHMEeM OOBMHSIEMOTrO, ITPOKYPOpPa, a TaKKe 3aIMTHMUKA, KOTJA €ro yuyacTue 06s3aTesIbHO) He
MIPEISTCTBYeT ero npoBeneHnto. Vicxons 3 3Toro, HesiBKa JiM1ia, X04aTaiCTBO KOTOPOTO pacCMaTpPUBaeTCs
Ha IpeaBapuUTeIbHOM CIyIIaHUM, He MOXET CTY>KUTb OCHOBaHMEM [IJIs1 OTKa3a B ero yI0BJIeTBOPEHUN.



PekoMeHI0BaTh CyaM IpU pellieHuy Borpoca 00 OTIOKeHMUU TTpeIBapUTETbHOTO CTYIIaHMS
PYKOBOACTBOBAThCS cTaTheii 253 YIIK PO B Tex cyrydasx, KOrga IpoBeeHe IpeIBapuTeIbHOTO CTYIIaHMS
HEBO3MOXXHO B OTCYTCTBME KOT0-JIM00 M3 BbI3BAHHBIX JIUII (HalpuMep, epeBogUYMKa, 3allMTHUKA, KOTHa
€ro yJacTue 00s13aTe/IbHO), a TAKKe B CJIYYasiX ITPeIOCTaBIeHNSI CTOPOHAM BpeMeHU JIJISl TOTIOTHUTETbHOTO
03HAKOMJIEHMSI C MaTepuaaMu JieJia JIMOo AJIsl TOATOTOBKYM K PAaCCMOTPEHMIO 3asIBJIEHHOTO IPYToit
CTOPOHOM X0 aTaliCTBa.

[Tpu OTJIOSKEHUY TTPeIBAPUTEIBHOTO CYIIAHUS CYIbs JO/DKEH C yUYaCTHeM CTOPOH pa3pelnTh BOMPOC O
Mepe IpecevyeHys] B OTHOIIEHMM 0OBMHSIEMOTO, COLEePsKaIIerocs Mo, CTpakeil WK JOMAIIHUM apecTOM.

17. Cyny cnemyeTt MuMeThb B BUAY, YTO IOMMMO C/y4aeB, ykazaHHbIX Buactu 1 cratbeu 51 VIIK PD, yuactue
3aIIUTHUKA B IIpeiBapUTEIbHOM CIyIIaHUM 00s13aTeIbHO, KOT/Ia OHO ITPOBOAUTCS B OTCYTCTBHUE
0OBMHSIEMOTO TI0 €r0 X04aTaicTBY (4acThb 3 craTthy 234 VIIK PD), 110 X0maTaiCcTBy CTOPOHBI B COOTBETCTBUMA
¢ myHKTOM 4.1 vactu 2 cratbu 229 VIIK PO (wacTb 6 craTby 247 VIIK P®) mubo B ciryyae, Korjaa yuyacTtme
0OBMHSIEMOTO HEe MOXKeT ObITh 06ecrieueHo (HarpuMep, Py HaJIMYUY OCHOBAHUIA 711 TPUOCTAHOBIEHUSI
IMPOM3BOACTBA I10 JIeTy B COOTBETCTBUM CO cTaThbeli 238 YIIK PO).

Eciu yuacTue 3aliMTHUKA B TIpeIBAPUTEIbHOM CIyIIaHUM 06513aTe/IbHO, HO OH He SIBUJICS B CyZle6HOe
3acemaHye 6e3 yBaKUTEIbHbIX IIPUYNH, TO CyIbsl pa3bsICHIET 0OBMHSIeMOMY ToioskeHust ctatby 50 VIIK PD
C YYETOM CPOKOB, YKa3aHHbBIX B yacTu 3 ctatby 50 VIIK PO, u ripeparaet MpuriIacuTh APYyroro 3alyMTHUKA,
a B cJTlyyae 0TKa3a 0OBMHSIEMOrO IMPUHMMAaeT Mephl 10 Ha3HAUEHUIO 3l THMUKA.

BHOBB BCTYIIMBIIEMY B [1€JI0 3alIMTHUKY ITPEeJOCTABJISIETCS BpeMsd OJid O3HAKOMJIEHMA C MaTepuajiaMu ejia
B IIpeJeaX pa3yMHOI'o CpOKa C yueToM obbeMa YT'OJIOBHOTI'O feJia.

18. IIpu mpMoCTaHOBJIEHUM ITPOU3BOACTBA 10 YTOJIOBHOMY Aey B cumy cratby 238 VIIK PO cynbe
HaJIJIeXXUT PYKOBOJICTBOBATHCS TaKKe MOMOKeHUsIMM cTaThy 253 YIIK PO, B ¢BSI31 ¢ HEOOXOAMMOCTBIO
CBOEBPEMEHHOI'0 PAaCCMOTPEHMS YTOJIOBHOTO JIeJIa B OTHOILIEHUY APYTUX OOBUHSIEMbIX B pa3yMHbIe CPOKMA.

Wcxonst u3 cmbicia ctatby 253 VIIK PO, B ciyyasix, Korja 1o yroJloBHOMY Ay B OTHOIIEHUM HECKOIbKUX
0OBMHSIEMBIX OCHOBAHMSI IJIs1 TPUOCTAHOBJIEHUSI TPOM3BOACTBA T10 ATy UMEIOTCSI B OTHOLIEHUY OLHOTO U3
HUX, B OTHOIIIEHUY OCTAbHBIX MOJCYAMMbBIX Pa306MpaTebCTBO YTOJIOBHOTO AeJjia MPOA0IKAeTCsI.

OcHoBaHMeM 17151 BO30OHOB/IEHMS TTPOM3BOCTBA IO YTOJIOBHOMY Ay CJIYKUT COOOIEHME CYyIy O TOM, UTO
TIPUYMHBI, 10 KOTOPBIM OHO OBIJIO IIPMOCTAHOBJIEHO, OTHAIN (MECTOHAXOKAEHE OOBUHSIEMOTO
YCTAHOBJIEHO, ¥ OH 3aJiepkaH JIN60 06BMHSIEMBIN TI0 COCTOSIHUIO 3JJ0POBbSI MOXKET YYaCTBOBATh B Cy/IeOHOM
3acemaHum). B TakoM ciydae cyibst eIMHOJINYHO 6e3 yuacTus CTOPOH BbIHOCUT ITOCTAHOBJIEHME O
BO30OHOBJIEHMM TTPOU3BOCTBA 110 ATy ¥ Ha3HAUeHUM CyleOHOTrOo 3acefaHus OO Mpy HATMUMUM K TOMY
OCHOBaHUM, IpeaycCMOTPeHHbIX cTaThelt 229 VIIK PO, HasHauaeT npeaBapuUTe/ibHOE CIyIIaHue.

Eciu B OTHOLIEHNUY OOBUHSIEMOTO I/136paHa Mepa IIpeceyeHus B BUae 3aK/II0UYEeHUS 1104 CTPAXy WIN
JOMAIIIHETO apecCTa, pelieHne o IaibHelIeM Coaep>XaHuM ero 1oz, CTpa)KeVI Win nOMallHMM apeCTOM
NNpMHMUMaeTCd C ydaCcTueM CTOPOH.

19. B ciryuae, Korjia rocyiapcTBeHHbIV OOBUMHUTENb B PeIBAPUTETbHOM CJTYIIaHUYU U3MEHUT OOBMHEHE
Ha IIPecTyIUieHKe, IIpecyielyeMoe B IMOPsIIKe YaCTHOTO OOBMHEHMS, CYy/Ibe CIeAyeT IPUHSITh MePhI K

BBI30BY IMOTEPIIeBILEro B CyJe6HOe 3acelaHme 7151 BbIICHEHMSI BOIIPOCA O TOM, JKeJlaeT Jii OH IIPUBJIEKATh
0OBMHSIEMOTO K YTOJIOBHOV OTBETCTBEHHOCTH. B 3aBMCHMMOCTM OT MHEHMSI TIOTEPIIeBIIEro CyAbe HaIJIesKUT
TIPUHSTD pellieHle O IIpeKpallleHn YTOJI0BHOTO Jiejia B COOTBETCTBUM C ITyHKTOM 5 yacTtu 1 cratbu 24 VIIK
P® unu o HampaB/ieHMHM ero 0 MOACYOHOCT MUPOBOMY CyJibe B COOTBETCTBUM C YaCThi0 5 cTaThbu 236 VIIK
PO®.

20. Ucxops n3 nonoxkenuit ctatby 239 VIIK PO, ycTaHaBayuBalILel 0CHOBAaHMS U ITOPAIOK IIpeKpalleHus
YI'OJIOBHOTO JeJ1a WY YTOJIOBHOI'O IIpecjieOBaHys B IpeiBAPUTEIbHOM CIYILIaHUU, CYyAbs 110 XO4aTaliCTBY
CTOPOHBI /I TI0 COOCTBEHHO MHUI[MATMBE BIIpaBe MCCIeI0BaTh MaTepuabl feja, MMelolle OTHOIIeH e
K OCHOBaHMSIM ero npekpaiieHusi. B cumy yactu 7 ctaten 246 VIIK PO mosHbIA MM YaCTUYHBIN OTKa3
rOCyIapCTBEHHOTO OOBMHUTEJSI OT OOBMHEHMS BJIeUeT 3a CO60i IpeKpaleHue yroJOBHOTO Jefia WiIn



YTOJIOBHOTO ITpec/ieIOBAHMS ITOJTHOCTbIO MM B COOTBETCTBYIONIENM €r0 4aCTU 10 OCHOBAHMSIM,
MMpeayCMOTpeHHbIM NyHKTamu 1 u 2 yactu 1 ctatby 24 v myHKTamu 1 u 2 yactu 1 crateu 27 YIIK PO.

CornacHo vactu 2 cratbu 27 YIIK PO npekpaiieHne yroJIOBHOTO AeJia UJIM YTOJIOBHOTO Mpecael0oBaHus B
rpenBapuUTEeIbHOM CIYIIaHUM ITI0 OCHOBAHMSIM, IIPeyCMOTPEeHHbIM IIyHKTaMu 3 1 6 yactu 1 cratem 24 VIIK
PO, mynkramu 3 1 6 yactu 1 cratey 27 VIIK PO, a Takke IIpU HAIMUYUMU OCHOBAHUIA, IIPeIyCMOTPEHHBIX
cratbsvu 25, 25.1, 28 u 28 VIIK P®D, He gomycKaeTcsl, eciM 0OBMHSIEMbIN ITPOTUB 3TOrO Bo3paxkaeT. B Takom
cJydae IMPoOU3BOACTBO 10 YTOJIOBHOMY A eJTy ITPOA0JIKAeTCS B 0OBIYHOM MOPSIAKE.

21. Tpeb6oBanue cratby 242 VIIK PO 0 HeM3MEeHHOCTHM COCTaBa CyJa OTHOCUTCS JIUIIb K CTaAUM CyIeOHOTO
pa3oupaTenbCTBa, IO3TOMY, €CJIM CYIbs, POBOAMBIINIL ITPeIBAPUTEIbHOE CyIIaHNe, IT0 KaKoi-11b0o
MpuYmMHe (B CBSI3U C BpeMEHHOV HETPYI0CIIOCOOHOCTHIO 110 60JIe3HM, HAXOKIeHMEM B OTITyCKe U Ip.)
JIUIIIEH BO3MOKHOCTH MPOA0JIKATh yuacTye B paCCMOTPEHUY YTOJIOBHOTO Jieia, cyfie0Hoe pa3bupaTeibCTBO
B CyZie TIepBOJi MHCTAHIIMM MOKET OBITh IIPOBEJIEHO APYTUM CYIbeit, a MpeaBapuTeIbHOE CTyIIaHue
IIOBTOPHO He MPOBOAUTCSI.

22.Tlo pe3yabTaTam IpeaBapUTEIbLHOTO CAYIIAHUS CYyAbeli B COOTBETCTBUM €O cTaThsivmm 131 u 132 VIIK PO
MIPY HAJIMYUY K TOMY OCHOBaHMT MOKeT ObITh pellleH BOITPOC O BO3MeIleHUY TTPOLleCCyaabHbIX U3IePsKeK
(HampuMep, CBSI3aHHBIX C y4aCTUeM B Jiefle 3allUTHMKA, ITI0TepIieBlIero, CBUaeTe s, iepeBogunKa, Koraa
YT'OJIOBHOE [1eJ10 WJIX YTOJI0BHOE IIpeciieJoOBaHye IIpeKpalleHo 10 pe3ylabTaTaM IIpeiBapUTeIbHOTO
cnywanus). [pu atom, ncxons n3 nonoxkeuuii yactu 1 ctateu 132 VIIK PO, coriacHO KOTOPbIM
TpolieccyayibHble U3HEePKKY BO3MEIIAIOTCS 3a CUeT CPeCTB efepasbHOrO 6101keTa 16O MmopjieskaT
B3bICKAHMIO C OCY)KIEHHOTO, Cy/ibsl HE BITPaBe BO3JIOKUTDb 00S13aHHOCTD 10 BO3MEIIEHUIO PacX0/0B,
OTHOCSIIIMXCS K TTPOIeCcCyaibHbIM M3epkKaM, Ha 00BMHSIE€MOTO, TOCKOJIbKY B OTHOIIIEHUY Hero He ObLT
MOCTaHOBJIEH OOBMHUTEIbHBIN IIPUTOBOD.
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