MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

IIOCTAHOBJIEHUE
oT 23 Hos16ps 2010 1. N 27

O ITPAKTUKE PACCMOTPEHNA NEJI
Ob AIMVHNCTPATVIBHBIX IIPABOHAPYIIEHUIX,
CBSI3AHHBIX C HAPYIIIEHMEM ITPABWJI I TPEBOBAHUI,
PEIVIAMEHTHPVIOIINX PBIBOJIOBCTBO

O6cynuB MaTepuabl TPOBEIEHHOTO M3YyUYeHMsI TPAKTUKM ITPUMEHEHUS
CyIbsAMM yacTu 2 cratbu 8.16, yactu 2 cratbu 8.17 myactu 2 cratbu 8.37
Kopekca Poccuiickoit ®egepanyy 06 afMUHUCTPATUBHBIX
MIPaBOHAPYIIEHNSIX, B LIEJISIX 0becrieueHnst eAMHO00pasus Cy1eOHOI
npaktuku [nenym BepxosHoro Cyaa Poccuiickoi @enepanyu,
PYKOBOACTBYSICh cTaTbeli 126 Konctutyuyun Poccuiickoin @enepannn,
TIOCTAHOBJISIET 1ATh CJIeAYIOL/e Pa3bsICHEHMS :

1. ITpu paccMoTpeHuM Jies1 06 aIMUHMUCTPATUBHBIX ITPAaBOHAPYIIEHUSX,
CBSI3aHHBIX C HapyLUIeHMeM ITPaBuI M TpeGOBaHMIA, perJaMeHTUPYIOMIX
PBIGOIOBCTBO (B TOM UMCJIe IIPOMBbIIIJIEHHOE U TTPUOPESKHOE BUIBI
pBI6OIOBCTBA), HEOOXOAVIMO YUUTHIBATh, UTO 0O'EKTOM ITOCSTaTe/bCTBA
JAHHBIX aIMVHUCTPATUBHBIX ITPABOHAPYIIEHMIA BBICTYIIAIOT OOIIECTBEHHbBIE
OTHOIIIEHMS B 06/1aCTM PHIOOIIOBCTBA M COXPaHEHMS BOIHBIX
61O0JIOTMUECKUX PECYPCOB ([ajiee - BOJHbIE 61I0PeCYPChl), KOTOPbIE
PEryaupyloTcs B TOM UKCTIe:

denpepanbHbiMM 3aKoHamu (0T 20 mexabpst 2004 r. N 166-d3 "O
PBIOOIOBCTBE U COXPAHEHUY BOJHBIX OMOJIOTMYECKMUX PECYPCOB" C
nocaenyoIMMyu usMmeHeHusiMmu, ot 31 utosnsg 1998 r. N 155-03 "O
BHYTPEHHMX MOPCKMX BOAAX, TEPPUTOPUATILHOM MOpe U IIpujieskaliieil 30He
Poccuiickoit ®epepaunmn” ¢ nocaeayommumMmu u3MeHeHUsIMU, oT 30 HOSIOpsT
1995 . N 187-®3 "O KOHTMHeHTaabHOM IHienbde Poccuiickoit Pegepaniyn”
C MOC/IeAYIOMMUMM U3MeHeHUsIMU, oT 17 nexabpst 1998 r. N 191-03 "06
UCK/TIOUUTEbHOM 3KOHOMMYECKOV 30He Poccuiickoin @epgepatyn’ ¢
MOCIeIYIOIIMMY U3MEHEHUSIMMN);

Vkaszamu [Ipesunpenta Poccuiickoit @epepariviy (B 4aCTHOCTH, OT 29 aBrycra
1997 r. N 950 "O mepax 1o obecrieueHnI0 OXpaHbl MOPCKMUX OMOIOTUYECKUX
pecypcoB U rocy1apCTBEHHOTO KOHTPOJIS B 3TOM cdepe”);



noctaHoBeHusamu IIpasurtenbctBa Poccniickoit emepaniyt, IpUHSITHIMU B
Ipepgeyiax MOJHOMOYMIA, olpedeneHHbIX PenepaibHbIM 3aKOHOM OT 20
nekabpst 2004 r. N 166-®3 "O pbI60TOBCTBE ¥ COXPAaHEHUY BOIHbBIX
610/IOTMYEeCKUX pecypcoB”, IpyruMu dhegepajbHbIMM 3aKOHAMM, a TAKXKe
HOpMaTuBHbIMM yKa3damu [IpesugenTa Poccuiickoii @epepannm (4acTh 3
CTaTby 3 Ha3BaHHOro @enepajibHOTO 3aKOHA);

HOPMAaTMBHBIMM MMPABOBBIMM aKTaMU, IPUHITHIMU (elepabHbIMMU
opraHaMy UCIOJHUTEIbHOI BJIACTY B IIpeAeax MX KOMIEeTeHIUN
(HampuMep, MpaBWIaMy pbIOOJIOBCTBA, YTBEPKIEHHBIMM (PeepaabHbIM
OpraHOM MCIIOJIHUTE/IbHO BJIACTYU B 06J71aCTM PhIOOIOBCTBA IJIsT KK OrO
PbIO0X03SIICTBEHHOTO 6acceifHa B COOTBETCTBUM CO cTaTheit 43.1
®enmepanbHOro 3akoHa oT 20 mexkadbpst 2004 r. N 166-®3 "O pbIO0JIOBCTBE U
COXpaHeHMM BOJHBIX OMOJIOTUUECKUX PECYPCOB");

3aKOHaMM cyobeKkTOB Poccuiickoit demepaniyy B 06;1aCTy pbIOOJIOBCTBA U
COXpaHeHMs BOJHbIX 6110peCcypCoB;

HOPMaTUBHBIMM IMTPABOBBIMM aKTaMM OPTraHOB UCIIOJHUTEIbHONM BIACTU
cyobekToB Poccuiickoit dengepatiyu, MIpUHATBIMU UMU B TIpeiesiax CBOUX
TOJTHOMOYMiT HA OCHOBAHUU U BO UCTIOJIHEHUE DenepasbHOro 3akoHa ot 20
nekabpst 2004 r. N 166-@3 "O pbI60TOBCTBE ¥ COXPAaHEHUY BOIHBIX
610JIOTMYECKUX PecypcoB”, IPyrux (gemepasbHbIX 3aKOHOB U MHBIX
HOPMAaTUBHBIX MIPaBOBBIX aKTOB Poccuiickoi @enepany, a Takke 3aKOHOB
cyobekToB Poccuiickoit @emeparium (4acTb 5 cTaTby 3 HA3BaHHOTO 3aKOHA).

Kpome Toro, OTHOIIIEHMS B 06/1aCTV PbIOOIOBCTBA U COXPaHEHMST BOTHbBIX
610pecypcoB B COOTBETCTBUM C YACThIO 6 cTaThy 3 DemepasbHOrO 3aKOHA
ot 20 nekabpst 2004 r. N 166-®3 "O ppIOOTOBCTBE U COXPAHEHUM BOITHBIX
6MOIOrMYECKUX PECYPCOB" MOTYT PEryJIMPOBaThCSI HOPMATUBHBIMU
IIPAaBOBBIMM aKTaM¥ OPTraHOB MECTHOI'0 CaMOYIIPaBAeHUS B CIIydasix
NpeaoCTaBJIeHNs UM TaKUX IMOJTHOMOYMI yKa3aHHbIM DefepanibHbIM
3aKOHOM, ApyruMu demepajbHbIMM 3aKOHAMM Y MHBIMUY HOPMAaTUBHBIMU
MpPaBOBbIMU akTamu Poccuiickoit @enepaiiniu, a Takke 3aKOHAMU U
IPYTMMM HOPMAaTUBHBIMMU ITPaBOBBIMM aKTaMU CyObeKTOB Poccuiickoit
Qenepann.

2. MexxmyHapoaHble NOroBopsl Poccuiickoin @egepannm B Cuily 4acTu 4
crateu 15 Koncturynun Poccuiickoit @emepalinm SIBASIOTCS COCTaBHOM
YaCTbIO ee MPaBOBOI CUCTEMBI. EC/iM MeXXIyHapOOHbIM JOTOBOPOM



Poccuiickoit @epgepauyy yCTaHOBJIEHBI MHBIE ITIPaBUiIa, 4eM
MpeyCMOTPEHHbIE 3aKOHOAATEIbCTBOM 00 aAMUHUCTPATUBHBIX
MIPaBOHAPYIIEHUSIX, & TAKXKe O PhIOOJIOBCTBE M COXPAHEHMM BOTHBIX
610pecypcoB, TO MPUMEHSIIOTCS ITpaBuUIa MeXIYHapPOIHOIO JOTOBOpa
(uactsb 2 crateu 1.1 Kogekca Poccuiickoit @eneparum 06
aIMMHMCTPATUBHBIX IpaBOHApylIeHMsIX (ganee - KoAlIl P®), craTes 4
denepanbHOro 3akoHa oT 20 mexkadbpst 2004 r. N 166-®3 "O pbrI60IOBCTBE U
COXpaHeHMM BOJHBIX OMOJIOTUUECKUX PECYPCOB").

[Tpu BbIsSICHEHMM BOIIPOCA O BO3MOXXHOCTU IIPUMEHEH NS KOHKPETHBIX
TTOJIOKEHUI MeKIYHAPOIHOTO IOrOBOpa HEOOX0IMMO YUUTHIBATh
pasbsicHeHMsI, cogepxkatyuecs B [Toctanosnennun [Inenyma BepxoBHOTo
Cyna Poccuiickoit @egepaniyy ot 10 okts6pst 2003 1. N 5 "O nmpuMeHeHun
cyaaMu o6Imeit IpUCIUKLIMY OOIIeNTPU3HAHHBIX TTPUHITUIIOB ¥ HOPM
MEeXAYHAPOIHOrO MpaBa U MeKIYHAPOIHBIX OrOBOPOB Poccuiickori
denepauyun”.

K MesxayHapoaHBIM IOrOBOpaM, PeryMpyIoiM BOITPOCHI PbIOOIOBCTBA,
COXpaHeHMs BOJHbIX 6MOPECYPCOB U SIBJISTIONIMMCS 00513aTeTbHBIMM JIJISI
Poccuiickoit ®enepanyin, OTHOCSTCS, B YaCTHOCTU, KOHBeHIMS
Opraumsaunyu O6beaHeHHbIX Hanuit o mopckoMy mpaBy oT 10 qekabpst
1982 r. (nanee - KouBeHLMs 10 MOPCKOMY I1paBy), MexxayHapoaHast
KOHBEHI[MSI 110 PEeTYIMPOBAHMIO KUTOOOTHOTO IMpOoMbIciIa OT 2 AeKabpst 1946
r., BpeMeHHast KOHBEHIIMSI O COXPAaHEHUM KOTUKOB CeBePHOM yacTu Tuxoro
okeaHa oT 9 ¢eBpassa 1957 r., KoHBeHIIMsI 06 OTKPBHITOM MOpe OT 29 arpesst
1958 r., KoHBeH1IMs1 0 COXpaHeHUM 3aacoB aHaIPOMHBIX BUIOB B
ceBepHOi1 yactu Tuxoro okeaHa ot 11 ¢eBpasnsg 1992 r., KouBeH1us o
COXpaHeHUM peCypCOB MUHTAS U YIIPABA€HUM UMY B LIEHTPAJIbHO YacTu
bepunrosa mops oT 16 uwoHS 1994 r., CornaiieHue 0 COXpaHeHU U
paloHaIbHOM UCII0/Ib30BaHUM BOIHBIX OMOJIOTMUYECKUX PECYPCOB
Kacrmmiickoro mopst ot 29 cents6pst 2014 r.

3.Yactpio 2 cratbu 8.16 KOAIT P® ycTaHOB/IeHa afMUHUCTPATUBHAS
OTBETCTBEHHOCTb 3a COBepIlIeHMe afMMHUCTPATUBHBIX ITPaBOHAPYILIeHWIA
BO BHYTPEHHUX MOPCKUX BOJAX, B TEPPUTOPUAJTIBHOM MOpe, Ha
KOHTMHEHTAJbHOM Iliejibde, B UCKITIOUNTETbHOV 3KOHOMMUUECKOI 30He
Poccuiickoit ®enepanyu, a yactoio 2 cratbu 8.17 KoAIl PO - Takke U B
OTKPBITOM MOpPE.

[Ipu onipenesieHUM IOHSITUI U TPAHUL, BHYTPEHHUX MOPCKMX BOJ,



TepPUTOPUATBHOTO MOPSI, KOHTMHEHTAJbHOTO 1Iebda, UCKIIOUMUTETbHO
9KOHOMMYECKOJi 30HbI i OTKPBITOTO MOPS CJielyeT pyKOBOACTBOBAThCS
COOTBETCTBYIOIIMMU MONOXKEHUSIMU (heJilepaqbHbIX 3aKOHOB OT 31 10/is
1998 r. N 155-®3 "O BHYTpEeHHUX MOPCKMX BOIAX, TEPPUTOPUAIBHOM MOpe
u nipwiekatieir 3oHe Poccuiickoii ®egeparum”, ot 30 HOsI6pst 1995 1. N
187-®3 "O KoHTMHEHTa/IbHOM IIenbde Poccuiickoit Pemepaumn”, ot 17
nekabpst 1998 r. N 191-d3 "O6 MCK/IIOUNTETbHO S5KOHOMUYECKOI 30He
Poccuiickoit @epgepaunn” 1 KoHBeHLIMM 110 MOPCKOMY IIPaBY.

[TpuMmeHsist OOXKEHMS BbIlIeHa3BaHHBIX (PefepaqbHbIX 3aKOHOB U (UJIN)
KoHBeHIMM 10 MOpckoMy TipaBy, KOHBeHIMY 06 OTKPBITOM MOpe OT 29
arpesnis 1958 r., He06XOAMMO MUMETh B BUIY, YTO MEXIyHAPOAHBIMU
nmoroBopamu Poccuiickoit @epepaiiyii MosKeT ObITh ITPeayCMOTPEH MHOM
ITPaBOBOI PeSKUMM MOPCKUX MPOCTPaHCTB (cTaThs 311 KoHBeH1IMM 110
MOPCKOMY IIpaBy).

Tax, n3 cogepxxauus Jorosopa mexay Poccuiickoin @engepannein u
YKpanHoi 0 COTPYAHUUECTBE B UCIIOIb30BaHUM A30BCKOTO MODPS U
Kepuenckoro nmposnuBa oT 24 nekabpst 2003 T., TOJIKyeMOTO B COBOKYITHOCTHU
C MHBIMM MeXXAYHapOAHbIMU AoroBopamMmu Poccuiickoi ®@enepanymn,
cnenyer, uTo A30BCKOe Mope U KepueHCKNii IPOJIUB SIBJISIIOTCS
BHYTPEHHUMU MOPCKUMMU Bogamu Poccuiickoit @enepauiin u YRKpauHblI,
SKMBBIE peCypChl YKa3aHHbIX BOJ, HAXOISTCSI B COBMECTHOM I10JIb30BAHUN
3TUX TOCYIAPCTB.

N3 nonoxkennii Cornmamenus mexay Poccuiickoin @epepainnein u
Pecny6sinkoit KazaxcTan o pa3rpaHMyeHUM JHA CeBepHOI yacTu
Kacmnitckoro Mops B 11eJISIX OCYIeCTB/IeHMSI CyBepEeHHbIX ITPaB Ha
HeApoIoib3oBaHue oT 6 utonst 1998 r., Cornamenns: mexxay Poccuiickoii
depnepanyeit u AsepbaitakaHCcKoii PecrybKoit 0 pasrpaHMuYeHUN
compemeabHbIX YUYacTKOB AHA Kacmumiickoro mops ot 23 centsiopst 2002 .,
Cornamrenust mexxay Poccuiickoit @emepanyeitr, AzepbaiaKaHCKOM
Pecny6sinkoit 1 Pecrry6amkoit KazaxcTaH 0 TOUKe CThIKA JIMHUI
pasrpaHMyeHMs CONpeeIbHbIX yUaCcTKOB AHa Kacriuiickoro mops ot 14 mas
2003 r., Jexnapanyuu AzepbaiiaskaHckoit Pecry6amku, MciaMmckoit
Pecny6niuku UpaH, Pecrty6amku Kaszaxcras, Poccuiickoit @emepanyy u
Typkmenucrana ot 16 oktss6ps 2007 r., JloroBopa 06 0CHOBax
B3aMMOOTHOILEHUI ¥ IPUHIMIIAX COTPYLHMYECTBA MexXIy Poccuiickoii
depneparueit u Mcramckoir Pecrry6ikoir ipan ot 12 mapta 2001 r.



cJlelyeT, UTO B OTHOIeHUM Kacruiickoro Mops mososkeHust KoHBeHLM o
MOPCKOMY IIpaBy, MpeaycMaTpuBawIlye, B YaCTHOCTHU, ITPaBO
MpUOPEKHOTO rOCYAapCTBa Ha BHYTPEHHME BOIbI, TEPPUTOPUATILHOE MOpe,
KOHTMHEHTAIbHbIN 1Ieabd 1 UCKITIOUNTETbHYI0 9KOHOMUYECKYIO 30HY, He
TIeCTBYIOT.

Poccuiickas @epepaiiys B KaueCTBe TocymapcTBa - npomospkatesss CCCP
(myHKT 3 ctaThy 1 ®emepanbHOro 3akoHa oT 15 uiossg 1995 1. N 101-d3 "O
MeXXAyHapOoAHbIX Aorosopax Poccuiickoit @enepaunn’”) peannsyeTr CBOU
rpaBa U 00s13aHHOCTY 110 JIOrOBOPY O TOPTOBJIe ¥ MOpeIIaBaHUM MEKIY
CCCP u Mparom ot 25 mapTta 1940 r., 13 KOTOPOro CJIeAyeT, UTO Kaskaas 13
HorosapuBatoniuxcsi CTOpOH coxXpaHseT 3a cyJlaMy CBoero ¢uiara rpaBo Ha
JIOBJTIO pbIOBI B BOJIaX, OMbIBAIOIMX ee Oepera, 10 mpeneioB 10 MOpPCKMUX
MWJIb.

4. B ciryvae, ec/iv afMUHMCTPATUBHbIE ITPaBOHAPYILIEH NS,
rpeayCMOTPeHHbIe 4acThbio 2 ctaTby 8.17 mnm yacTtbio 2 ctatbu 8.37 KoAll
P®, 6b11M COBEpIIIEHBI BO BHYTPEHHUX MOPCKUX BOJAX, B TEPPUTOPUATLHOM
MOpe, Ha KOHTMHEHTa/IbHOM Iiie/ibde, B MCKIIOUMUTETbHOM 9KOHOMMUYECKOM
30He Poccuiickoit ®emepauym 1160 B OTKPHITOM MOpE, a
aIMUHUCTPATUBHOE pacciieloBaHMe 1Mo Aeay 06 aAMUHUCTPATUBHOM
MpaBOHAPYIIEHUY He TTPOBOAMIIOCH, 1eJI0 00 aAMUHUCTPATUBHOM
MpaBOHAPYILIeHUM MOAJIEKUT PACCMOTPEHMIO MUPOBBIM Cybeli [0 MeCTy
HaXOX[eHUsI OpraHa (ero noapaszesieHust), JOIKHOCTHOE JINIO0 KOTOPOTro B
cooTBeTCcTBUMU €O cTaTbeit 28.3 KoAIl PO HameeHO MOJHOMOUYMSIMU I10
COCTaBJIEHUIO ITPOTOKOJIOB 00 YKAa3aHHBIX aAMUHUCTPATUBHbBIX
MIPaBOHAPYIIEHUSIX, MO0 10 MECTY OCYIIEeCTBIEHMS CTYKObI ITPOKypoOpa,
BBIHECIIIEro MOCTAaHOBJIEHVE O BO3OYKIeHUM Aejia 06 afMUHUCTPATUBHOM
MpaBOHApPYILIEHUMN, eC/IY TaKOe /10 NepeJaHo Ha pacCCMOTpeHe MUPOBOMY
CyZlbe B COOTBETCTBUU C TOJOKEeHMUSIMU 4acTu 2 ctaTby 23.1 KoAIl PO.

[Tpu onipenenenn Ha OCHOBaHUM NyHKTa 3 yactu 1 cratbu 30.1 KoAIl PO
TepPPUTOPUATLHOM MOACYIHOCTH AeJI I10 Kayio6aM Ha MOCTAaHOBJIEHMS
IOJKHOCTHBIX JIUII 110 AesiaM 00 afMUHUCTPATUBHBIX ITPaBOHAPYIIEHUSX,
MpeayCMOTPEHHBIX YaCThIO 2 cTaThu 8.16, yacThio 2 cTtaTbu 8.17 uan
yacThio 2 ctaTby 8.37 KoAITl P@, KoTOpbie ObIIM COBEPIIEHBI BO BHYTPEHHUX
MOPCKMX BOJIaX, B TEPPUTOPUATLHOM MOpe, Ha KOHTMHEHTAJbHOM Iesibde,
B MCK/TIOUUTEIbHOM 9KOHOMMYECKOI 30He Poccuiickoit denmepanym 1160 B
OTKPBITOM MOpe, HeOOXOIMMO UCXOAUTb U3 MeCTa HaXOKAEeHMSI opraHa (ero



HO,ZLpaS,E[e.TIEHI/IH), OT MMEHM KOTOPOI'0 4O/DKHOCTHBIM JIMIIOM BbIHECEHO
IMOCTaHOBJIEHME I10 AETy 06 AIMUMHNUCTPATUBHOM ITIPABOHAPYIIE€HNUN.

5. B 1es151x BBITTOJIHEHMSI TTPeAYyCMOTpPeHHbIX cTaTheii 24.1 KoAIl PO 3amau
MIPOM3BO/ICTBA 10 JejlaM 00 aiMMHMUCTPATUBHBIX ITPABOHAPYIIIEHUSIX 10
KaXAOMY JieJly Hapsiay ¢ MHbIMM TOJIeXXal[MMIU BbISICHEHUIO
00CTOSITe/IbCTBAMM HEOOX0IMMO YCTaHABIMBATh, KaKie MMEHHO
He3aKOHHbIe JeiicTBUS (6e3aeiicTBMEe) COBepIlIeHbl, Kakie TpeboBaHMs
HOPMAaTUBHBIX NMPABOBBIX aKTOB HapyllleHbl B Pe3y/abTaTe TaKUX JeiiCTBUIA
(6e3meiicTBuUA).

6. Vicxomst u3 nmososkenunin ®@emepanbHbix 3aKOHOB OT 20 mexkadpst 2004 r. N
166-®3 "O pbIOOJOBCTBE ¥ COXpaHEHUM BOAHBIX OMOJIOIMYECKUX PECYPCOB",
oT 30 HOs16pst 1995 1. N 187-D3 "O KOHTMHEHTaIbHOM Iiejbde Poccuiickoii
®enepauyun’, ot 17 nekabps 1998 r. N 191-®3 "O6 ucCKIIOUNTEIbHO
9KOHOMMYECKOJ 30He Poccuiickoit ®emepanyn’, HEOOXOIUMbBIMU
YCIOBUSIMM 3aKOHHOTO BeJIeHUSs POMBbIC/Ia BOAHbBIX O110pPecypcoB
(pbIOOIOBCTBA) SIBJISIIOTCS ITOJTyUY€HYEe COOTBETCTBYIOIIVX Pa3pelnTe/bHbIX
JMIOKYMEHTOB (B C/Ty4asiX, KOI/la yCTaHOBJI€Ha HEOOXOIMMOCTD UX
ToJTydeHMsT), BHITIOJIHEH e 00s13aHHOCTeI U COOTIoieHN e
MpeyCMOTPEHHBIX 3aKOHOATE/IbCTBOM OTPaHMUYEHUI, 00132 TeIbHbBIX ITPU
OCYIIIeCTBJI€HUM KOHKPETHOJ AesiTeJIbHOCTM B paMKaX JaHHOTO BUa
pPBIGOIOBCTBA.

C y4yeToM 5TOTO HEBBITIOJIHEHME JIULIAMMU, OCYIIeCTBIISIOIINMU
PBIOOIOBCTBO, OJTHOTO MJIM HECKOIBKUX U3 TIPeIyCMOTPEHHBIX TPeOOBaHMIA
BJieyeT aAMMHUCTPATUBHYIO OTBETCTBEHHOCTh Ha OCHOBAHUM YaCTU 2
cratby 8.16, yactu 2 cratbu 8.17, yacTtu 2 cratbu 8.37 KOAII P®D.

Cratbs 1 ®epepanbHoro 3akoHa ot 20 mekabpst 2004 r. N 166-®3 "O
PBIOOIOBCTBE U COXPAaHEHMM BOJTHBIX 6MOIOTMYECKUX PECYPCOB"
ompeziessieT MOHSITYE PbIOOIOBCTBA HE TOJIHKO KaK IesITeIbHOCTD 110
Io6bIue (BBIOBY) BOZHBIX OMOPECYPCOB, HO U B MPeIyCMOTPEHHBIX TaHHBIM
3aKOHOM C/Ty4astX, Kak JIesiTeIbHOCTD 110 IpueMKe, 00paboTKe, meperpyske,
TPAHCIOPTUPOBKE, XPAaHEHMIO U BBIIPY3Ke YJIOBOB BOJHBIX OM1OPECYpPCOB,
MIPOMU3BOJCTBY Ha CyIaxX pbIOOIIPOMBIC/IOBOTO (hJIOTA PIOHON U MHOI
MIPOAYKIIMM U3 ITUX pecypcoB. Tak, B COOTBETCTBUM C YKa3aHHOI HOPMOi1
JIIOOUTEJIbCKOE U CIIOPTUBHOE PHIOOIOBCTBO MPeACTaBIIsIeT co60ii
JIeSITeJIbHOCTD 110 J06bIUe (BBIJIOBY) BOJHBIX 6MOPECYPCOB B LIJISIX JIMYHOTO
MOTpeOJIeHNsI ¥ B peKpealiOHHbIX LIeJIsIX, B TO BpeMsI KaK IIPOMBIIIIEHHOe



PBIGOJIOBCTBO - 9TO MpPeAIPUHMMATEIbCKAS JeITebHOCTD IO MIOUCKY U
Io6bIue (BUIOBY) BOIHBIX OMOPECypCoB, IO IMpueMKe, 00paboTke,
reperpysKke, TpaHCIIOPTUPOBKE, XPAHEHUIO U BBITPY3Ke YIIOBOB BOJTHBIX
61opecypcoB, MPOM3BOACTBY HAa CyJaX PhIOOITPOMBICIOBOTO (h10Ta PHIOHOI
Y VIHO¥ MIPOAYKIIMY U3 3TUX BOIHBIX OM1OPECYpCOB.

K HapyuieHUsIM MpaBuUJI OCYIIECTBIEHMS PbIO0JIOBCTBA OTHOCSITCS,
HanpuMep:

m06bIua (BbIIOB) BOJHBIX 6MOPECYpPCOB 6€3 pa3pellnTebHbIX JOKYMEHTOB,
eC/IM X TOJTyueHIe SIBJSeTCST He06X0IMMbIM YCIIOBMEM OCYIIeCTBIEHMS
9TOV IeSITeIbHOCTY (TO eCTh 6e3 paspellieHns Ha J00bIuy (BbLIOB), 6€3
ITYTEBKM ISl OCYIIECTBJIEHNSI IIOOMUTETbCKOTO U CIIOPTUBHOTO
PBIOOJIOBCTBA);

HapylleHye yCI0BUI, IPeLyCMOTPEeHHBIX pa3pellnTe/bHbIM JOKYMEHTOM
Ha 100bIYY (BBUIOB), B UaCTHOCTY HECOOII0/IeHNe 11e/iell, yKa3aHHbBIX B
paspeleHny Ha 106bIYY (BbUIOB) BOJHBIX 6MOPECYpPCOB (ITPOMBIIIIEHHBIX,
HaYYHBIX, KOHTPOJIbHBIX, phIOOBOIHBIX); JOOBIUA (BBIJIOB) B paiioHax, He
oIlpefieJIeHHBIX B paspelieHyy, ¢ HapylleHeM YCTaHOBJIeHHBIX CPOKOB, He
yKa3aHHBIMU B pa3pelieHn oOpyausiMu MU CIIoco60M, B 60JIbIlIeM
KO/IM4ecTBe, ueM IIpefyCMOTPEHO pa3pelleHneM;

Heco0JTI0IeHe YCTaHOBJIEHHBIX 3aIIPETOB (HapyuMep, B OTHOLIEHUY
repuoja, OPyAuii, Crrocob60B JIOBA, MeCT HOObIYM (BbIIOBA) IIPU
OCYILeCTBJIEHUY JIIOOUTEIHCKOTO M CIIOPTUBHOTO PhIOOJIOBCTBA);

OCYILeCTBJIEHME PIOOOBCTBA IIPM OTCYTCTBUM HA CYIHE CIIeIMaTbHBIX
CPeICTB TeXHMUECKOr0 KOHTPOJIS, 00eCIIeuMBaIOIINX TOCTOSIHHYIO
aBTOMAaTHYECKYIO Iepeaavy MHGOPMaIy O MeCTOIIOJIOKEeHUN CyIHa, U
(Mn) IPYTUX TEXHUYECKUX CPeICTB KOHTPOJIS, KOT/Ia OCHAIlleHMe CyJHa
TaKMMU CPEACTBAMU SIBJISIETCS 00SI13aTEIbHBIM ;

OTCYTCTBHME yUeTa 6o HeHaJjIeskaimn Y4eT BOOHBIX 6M0pe€prOB B
IMIPOMBIC/IOBOM XXYpHaJIe 1 (I/IJ'[I/I) MHBIX OTUETHBIX JOKYMEHTAX IIPU
YCI0BUM, UTO 3aKOHOAATE/JIbCTBOM YCTaHOBJIEHA 00513aHHOCTb IO BeJeHUIO
TaKNX JOKYMEHTOB.

7. OevicTBus (6e3meiicTBIE), COBepIIIeHHbIE B ITpe/iesiaXx BHYTPEHHUX
MOPCKUX BOJl, TEPPUTOPUATIBHOTO MOPSI, KOHTMHEHTaAbHOTO Iienbda,
UCKTIOUUTEIbHOM 3KOHOMMYECKOI 30HbI Poccuiickoi @enepanum min



OTKPBITOTO MOPSI ¥ BbIpa3uBIIIMeCs B HapyIIeH Uy IMpaBuI U TpeboBaHMIA,
peryiaMeHTUPYIIINX phI60JIOBCTBO B UX ITpeesiax, 00pas3yloT 06beKTUBHYIO
CTOPOHY COCTaBa afMMUHUCTPATUBHOIO TPaBOHAPYIIIEH NS,
MpeayCcMOTPeHHOro 4acThio 2 ctatby 8.17 KoAIl PO, ecnu 3Tu AeiCTBUS
(6e3meiicTBIME) He COMlepsKaT MPU3HAKOB YTOJIOBHO HaKa3yeMbIX AesSTHUIA,
MpeyCMOTPEHHBIX YacThIo 2 cTaTby 253, craTbsavu 256 mam 258.1
YronoBHOro kogekca Poccuiickoin @enepatiun (manee - YK PO).

OO6BeKTUBHYIO CTOPOHY COCTaBa aJMMHMCTPATUBHOIO ITpaBOHAPYIIEH NS,
MpeyCMOTPEHHOTO YacThio 2 ctaThy 8.37 KoAIl PD, 06pa3yioT aeiicTBus
(6e3peiicTBIME), BbIPA3MBIIMECS B HECOOIIOIEH UM VI HEHAIIesKaIe M
COOTIOIeHUY TIPaBUJI, perIaMeHTUPYIONIMX PhIO0TOBCTBO, 32 MCK/IIOUEHNEM
CJIy4aeB, KOI/ia Takue JmeiicTBus (6esmeiicTBie) MoaIeskaT KBaaupuKaum
o yactu 2 ctatby 8.17 KoAIl P® 60 o yact 2 cratby 253, ctaThsam 256
258.1 YK P®.

KBammdukauyum mo yactu 2 cratbu 8.37 KoAIl PO moaieskat meiicTBus
(6e3meiicTBMeE) JINI], HAPYIIMBIINUX IIPaBuia, perjraMeHTUPYIOIIe
pBIGOJIOBCTBO BO BHYTPEHHMX Bosiax Poccuiickoit ®emeparvu (Ha BOJHbBIX
00beKTax pbIO0X03SICTBEHHOIO 3HaUeHMsI, BKiIodyas Kacrnimiickoe mope), He
SIBJISIIOIIMXCS BHYTPEHHUMM MOPCKMMMU BOJAMU.

HevicTBust (6e3meiicTBME) JINII, OCYIIECTBIISIONMX PIOOIOBCTBO B IIpeaeax
BHYTPEHHUX MOPCKUX BOZ, TEPPUTOPUATIBHOTO MOPSI, KOHTMHEHTAJIbHOT'O
menbda, MCKIIUYUTETbHOI 9KOHOMMUYECKOI 30HbI Poccuiickoii ®epepaniumu
VI OTKPBITOTO MOPSI, TAKXKe MOTYT ObITh KBATM(MUIIMPOBAHBI 10 YACTH 2
cratby 8.37 KoAIl PO, ecsiu 6ymeT yCTaHOBJIEH U ITOATBEPKIEH
YKa3aHHBIMM B 4acTy 2 ctatby 26.2 KoAIl PO gokasaTenbcTBaMy TOT (QaKT,
YTO TaKMMMU JINLIAMU HapylIeHbl IpaBuia, perjiaMeHTUPYIoL e
PBIOOIOBCTBO, OJTHAKO BOIHbBIE OMOPECYPChI JIMOO M3TOTOBIEHHAS U3 HUX
MPOAYKIMSI HA MOMEHT OOHapYKeHUsI aAMUHUCTPATUBHOTO
IMPaBOHAPYILIEHMS YIIOJHOMOUYEHHBIM Ha TO AO/IKHOCTHBIM JIMIIOM
OTCYTCTBOBAJIN.

8. B cmyuasix, npegyCMOTpPEHHBIX 3aKOHOAATEIbCTBOM, JIUIIA,
OCYLIeCTBSIIoNIMEe PbIOOTOBCTBO, 00sI3aHbI BECTY MPOMBIC/IOBbIN KypHas U
Ipyrue JOKyMeHTbI, He06X0AMMble [IJIs1 yyeTa BOJHBIX 6110pecypcoB
(Harpumep, MyHKTOM 9 yactu 2 cratbu 14.4 @enepaibHOrO 3aKOHA OT 30
HOs16pst 1995 1. N 187-®3 "O KOHTMHEHTa/JIbHOM Iesibde Poccuiickoit
@epepauun’, NOANYHKTOM 9 niyHKTa 2 cTaThy 12.4 @enepanbHOro 3aKOHa



ot 17 mexabps 1998 r. N 191-®3 "O6 UCKITIOUUTETHLHO 9KOHOMIYE CKO
30He Poccuitckoit @emepariun”, [TpaBuimamu ppioosoBcTBa a1t CeBepHOro,
HanbHeBOCTOYHOTrO, balikanbCckoro, 3arnagHoro, A30B0-YepHOMOPCKOTO,
Bomxkcko-Kacnuiickoro, Boctouno-Cubupckoro u 3anagHo-Cubupckoro
pPbIOOXO03SIICTBEHHBIX OaCCefHOB, YTBEPKAEHHBIMM COOTBETCTBYIOIMMMU
npukasamu deaepasbHOrO OpraHa UCIIOJIHUTEIbHO BJacTU B 06/1aCTH
pbI60IOBCTBA). HeBbINOTHEHNE TaKO 00513aHHOCTY Ha3BaHHBIMMU JIMLIAMMU
(32 MCK/IIOUEeHMeM KalyuTaHa CyJHa B CJIy4yasix, YKa3aHHbIX B 4aCTU 2 CTaTbU
8.16 KoATIl P®) siBisieTcst OMHUM U3 TIPU3HAKOB 00bEKTUBHOM CTOPOHBI
COCTAaBOB afMMUHUCTPATUBHBIX IIPAaBOHAPYLIEHUI, TIPEAYCMOTPEHHbBIX
yacThlo 2 cTaTby 8.17 1 yacTbio 2 craTby 8.37 KoAIl PO.

HeBbITioTHEHME KAaITUTAaHOM CYyJIHA, OCYIIeCTBJISIONIEro A0ObIUY (BbIJIOB)
BOIHBIX OMIOPECYPCOB BHYTPEHHMX MOPCKUX BO, TEPPUTOPUATIBHOTO MODS,
KOHTUMHEHTAIbHOTO 1iebda 1 (UIu) UCKIIYUTETbHO 9KOHOMUYECKOIA
30HBI Poccuiickoit @egepatinm, peayCMOTPEHHBIX 3aKOHOIATETbCTBOM
Poccuiickoit @emepanyy 06513aHHOCTEN 110 BEIEHMIO ITPOMBICJIOBOTO
KypHasia, a paBHO BHECEHME B HEro MCKaXKeHHbIX CBeJIeHNT 00pas3yioT
00BEKTUBHYIO CTOPOHY COCTaBa aJlMMHMCTPATUBHOIO ITPaBOHAPYILIEHNS],
MpeayCMOTPEeHHOro 4acThio 2 ctaTbhu 8.16 KoAIl P®. Eciu BUHOBHbBIE
MIPOTUBOIIPaBHbIE AeiicTBUS (6e31eiicTBIE), COBepIIeHHbIE KAITUTAaHOM
CYyZAHAa, OCYIIECTBISIONIEeT0 J00bIUY (BbIJIOB) BOAHBIX 0M10peCypCcoB B
rpezesiax Ha3BaHHbBIX BbIIIE MOPCKUX ITPOCTPAHCTB, BbIPA3UJIMCh HE TOJIBKO
B HEBBITIOJIHEHUY VIV HEHA/IJIesKaleM BbIITOJTHEHUM 00SI3aHHOCTE 110
BeJIeHMIO IIPOMBICJIOBOTO XXypHasa, HO U B HAPYIIeHUM IPYTUX IPaBUJI
OCyIlleCTBJIeHMSI PbIOOJIOBCTBA, TO €ro0 JeicTBus (be3meiicTBIe) Mo iexaT
KBayMpuKauym 1mo yactu 2 cratey 8.16 KoAIl PO u 160 mo yacTu 2 CTaThy
8.17, nu60 1o uactu 2 cratby 8.37 KOAIT P®, B 3aBUCUMOCTHA OT
KOHKPETHBIX 00CTOSITE/IbCTB esia (peXkMa BOIHBIX IIPOCTPAHCTB, Te
COBepIIeHO aAMMHMUCTPATUBHOE IIpaBOHAPYIIeHNe, a Takke ¢aKTa
oOHapy>KeHMsI BOOHBIX 6MOpeCcypcoB Py COBepIlIeHN M ITpaBOHAPYIIeHNS B
rpezeiax MOPCKMUX IMPOCTPAHCTB, IIepeunCAeHHbIX B YacTu 2 ctaTby 8.17
KoAIT PO®).

9. [leiicTBYIONUIMM 3aKOHOIATEILCTBOM O PhIOOJIOBCTBE M COXpPaHEHUN
BOIHBIX OMOPECYPCOB [IJIsT KOPeHHbBIX MaJIOUMC/IEHHbIX HapoaoB CeBepa,
Cubupu u JanbHero Boctoka Poccuiickoit Denepaiiyiy mpeayCcMOTPeHBI
ocoObIe YCI0BUSI phIOOJIOBCTBA B II€JISIX 00ecIieueHnst TPaaUIMIOHHOTO
06pasa JKU3HU U OCYILeCTBAEHMS TPAAUIIMOHHOM X035/ ICTBE HHOM



AeATEIbHOCTU 3TUX HAPOA OB (,uanee - TpaAMIIMOHHOE prGOJ’[OBCTBO).

Kopennbie MmanouncieHHble Hapoasl CeBepa, Cubupu u JJaabHero BocToka
Poccuiickoit ®enepaiiiy BIipaBe OCYIIECTBSTh TPaAUILIMOHHOE
PBIOOIOBCTBO B MeCTaX MX TPAAUIIMOHHOTO MPOKMBAHUS U TPAOUIIVIOHHOM
XO03SI/ICTBEHHO¥ AeSITeTbHOCTY B COOTBETCTBUM C ITPaBUJIaMU PbIO0JIOBCTBA
IIJISI OTIeTbHBIX PhIO0X03SICTBEHHBIX OACCeTHOB B Mpefenax KBOT J00bIUM
(BBIIOBA) BOAHBIX OMOpPECYPCOB, BhIIETEHHBIX CyobekTaM Poccuiickoit
denepanyuu 1151 obecriedeHus JaHHOTO BUIA PhIOOIOBCTBA, C
MpYMEeHEeHEM TPAIUIIMOHHBIX METOIOB NOObIUM (BbIJIOBA) BOIHBIX
61opecypcoB, eC/iv Takye MEeTObI IIPSIMO UM KOCBEHHO He BeJyT K
CHUKEHUIO 6MO0IOTMUECKOTO pa3HooOpasus, He COKpaIlaloT YMCIeHHOCTD,
yCTOJUMBOE BOCIIPOM3BO/ICTBO 0ObEKTOB KMBOTHOTO MIMpa, He HapyIIAlOT
cpeny uX oOOUTaHMS M He TIPeACTaBIISIIOT OTIAaCHOCTH [JIs1 YeJioBeKa (CTaThsl
25 denepanbHOro 3akoHa ot 20 gekabps 2004 r. N 166-®3 "O pbpI60IOBCTBE
M COXpaHEeHMUM BOJHBIX OMOIOrMUeCcKuX pecypcoB”, ITopsimok
OCyIlleCTBJIeHMSI PbIO0IOBCTBA B 1ieJIIX 0OecrieueHusI TPagULIMIOHHOTO
06pa3sa JXKU3HM U OCYILeCTBAEeHNS TPaaAUIIMOHHOM X035/ ICTBE HHOM
IesITeIbHOCTM KOPEeHHbIX MaJIOUMCJIeHHbIX HaponoB CeBepa, Cubupu u
HanbHero Boctoka Poccuiickoit @enepanuut, yreepxaeHHbIN [Ipykazom
T'ocymapcTBeHHOro KomuTeTta Poccuiickoit @emeparyy o pei60JIOBCTBY OT
11 ammpenst 2008 . N 315).

TeppuTopuu TpaguiMOHHOTO PUPOJIONOAb30BaHMS deepabHOrO,
pPerMoHaJIbHOTO ¥ MECTHOTO 3HaUeHMsI, Ha KOTOPBIX YKa3aHHbIe HapOJ bl
TPAAUIIMOHHO TPOXUBAIOT U OCYILIECTBIISIIOT TPAAUIMOHHYIO
XO03SI/ICTBEHHYIO JeITeJIbHOCTb, B TOM UMCJIe TPAJUIIIOHHOE PbIO0IOBCTBO,
00pa3yloTcsl Ha OCHOBAaHMM pellleHNi COOTBeTCTBeHHO [IpaBuTebCTBA
Poccuiickoit ®enepaiini, OpraHOB UCTIOJIHUTEIbHOI BIaCTU CyObeKTOB
Poccuiickoit @epgepauyun 1 OpraHOB MECTHOTO CaMOYyITpaBeHus (CTaTbn 1,
6, 7u 8 ®epepasibHoro 3akoHa ot 7 Mas 2001 r. N 49-®3 "O TeppUTOpUSIX
TPagULMOHHOI'O IPUPOAOII0Ib30BaHMS KOPEHHbBIX MaJI0UMC/Ie HHBIX
HapomoB CeBepa, Cubupu u JlanbHero Boctoka Poccuiickoit @emepariyn”).

[Tpu paccMoTpeHuu fet 06 aAMUHUCTPATUBHBIX ITPABOHAPYIIEHMSIX,
MpeyCMOTPEHHBIX 4acThi0 2 cTaTbhy 8.17 v yacThio 2 ctaTbu 8.37 KOAII PO,
COBepIIeHHBIX JIMIIAMU, KOTOPbIE YTBEPXKAAIOT, YTO OHM OTHOCSITCS K
KOPEeHHBIM MaJIouMcIeHHbBIM Hapogam CeBepa, Cubupu u JlaapHero
Bocroka Poccuiickoit ®emepaiiym, HEOOXOIMMO YUUTHIBATH CIeIyIOIIEe.



CybbeKkTaMM, Ha KOTOPBIX PacCIpPOCTPAHSIIOTCS YCJIOBUSI OCYILECTBIEHUS
TPaaUIIMOHHOTO PbIOOIOBCTBA, SIBJISTIOTCS JINIA, OTHOCSIIMECS K TAaKUM
KOpPeHHbBIM MaJIOUMCAeHHBIM HapoAaM, U UX OOIIMHbI (4acTb 1 cTaThu 25
®enepanbHOro 3akoHa oT 20 mexadbpst 2004 r. N 166-®3 "O pbI60JIOBCTBE U
COXpaHeHMM BOJHBIX OMOJOTMYECKUX pecypcoB”). [lepeunn KOpeHHbIX
MaJIOUMCJIeHHBIX HapodoB Poccuiickoilr @emgepaiinm, a Takke CeBepa,
Cubupu u TanpHero Boctoka Poccuiickoit @emepaiyiy yTBEpPsKAEHbI
[TpaButennbctBoM Poccuiickoit @enepauun (IlocraHoBieHme oT 24 mapra
2000 r. N 255 ¢ mocsenyomyuMy M3MeHeHUSIMM, paciiopsbkeHue ot 17
ampesnst 2006 r. N 536-p).

Yacteio 1 craten 26 Koncturyuun Poccuiickoii @enepanuyt rapaHTUPYeTCs
IIPaBO KAXIOTrO0 OIpeAessiTh CBOI0 HALMOHAIbHYIO IPMHAJIEXXHOCTD, B TOM
yliCc/ie KOPEHHBIM MajIouMcaeHHbIM Hapogam CeBepa, Cubupu u JlaabHero
Boctoka Poccuiickoit @emepanyu. OgHaKO 3asiBJieHMe JIULIOM, B
OTHOIIIEHMM KOTOPOTO BeETCS MPOM3BOJICTBO I10 Aey 06
aIMMHUCTPATMBHOM ITpaBOHAPYIIeHUM, O CBOel MPUMHAIJIEXXHOCTU K
MaJiouncIeHHbIM Hapogam CeBepa, Cubupu u lanbHero BocToka
Poccuiickoit demepanym, camo 110 cebe He MOKeT ITOBJIeUb ITPeaoCTaBjIeHe
€My IIpaB Ha OCYIIeCTBJIEHE TPAOUIIIOHHOIO pbIbooBCTBA. [Ipy pemeHnn
3TOr0 BOIIPOCa HeOOXOIMMO YUMTHIBATh, UTO IPABO HA OCYIIECTBIIEHME
TPagUIMOHHONM X03S/AICTBEHHO AesTeJTbHOCTU, BKIIOYAIOIIei 1
TpaJULIMIOHHOE PhIO0JIOBCTBO, IIPEIOCTABIEHO JIMIIAM, OTHOCSIIMMCS K
Ha3BaHHBIM MaJIOUMCIEHHBIM HapoaaM, IOCTOSIHHO ITPOKMBAIOIINM B
MeCTax UX TPAAUIIMOHHOIO MPOXKUBAHMS, a TAKXKe JINUIAM, HE OTHOCSIIMMCS
K MaJIOuYMCAeHHBIM HapoAaM, Py YCJIIOBUM, YTO OHM MTOCTOSTHHO
MIPOXMBAIOT B MeCTaxX TPaAUIIMOHHOIO IIPOKUBAHMS U TPAAUIIMOHHOM
XO3SICTBEHHO NesTeIbHOCTU MaJIOUMCIIEHHBIX HAPOI OB, BEIYT TAKO Xe,
KaK ¥ 3TU HapOJbl, TPaAUIIMOHHBI 06pas XXU3HMU, a TAKKE OCYIIECTBJISIOT
TPagUIMOHHOE IIPUPOAONO0Ib30BaHNMe, B ITOPSAKe, YCTAHOBJIEHHOM
3aKoHaMM cyobeKkTOB Poccuiickoit @egepannm (cratbs 3 DemepaabHOTO
3akoHa oT 30 ampesnsg 1999 r. N 82-®3 "O rapaHTHUSIX IIpaB KOPeHHBIX
MaJIOUMCIEHHBIX HApoA 0B Poccuiickoit @emepauiin’, CTaThs 3
®enepanpHOro 3akoHa ot 7 mast 2001 r. N 49-03 denepanbHOro 3akoHa "O
TEPPUTOPUSIX TPAAULIMOHHOTO MPUPOIONOIb30BaHNUS KOPEHHBIX
MaJIOuMCIeHHbIX HapoaoB CeBepa, Cubupu u [TanbHero BocToka
Poccuiickoit ®enepauyn’”).

10. Cankuueit yactu 2 cratbu 8.17 KoAIl PO nipegycMOoTpeHO Ha3HaUeHMe



aaMMHUCTPATUBHOrO mTpada B pasMepe, KpaTHOM CTOMMOCTU BOJHBIX
61opecypcoB, IBUBLIMXCS MTpegMeTOM aIMUHUCTPATUBHOTO
MIpaBOHAPYIIEHMUSI.

CTOMMOCTb TaKMX PECYPCOB JIOJKHA OTIPEIe/IThCSI HA MOMEHT OKOHYaHMS
MJIU TIpeCceYeHms afMUHUCTPATUBHOIO ITpaBOHAPYIIEeHMS HA OCHOBAH UM
rOCYIapCTBEHHBIX PEryIMpPyeMbIX IIeH B CIydae, eCIu TAKOBbIe
YCTAaHOBJIEHBI, TMO0 UCXOMS M3 PHIHOUHOI CTOMMOCTY 61OpecypcoB (B
YaCTHOCTHU, C YY€TOM JIAHHBIX, TTOJYUYEHHBIX OT PbI6OI0OBIBAIOIINX
MpeIPUSITUI, TOPTOBO-IIPOMBIIIJIEHHBIX 1aJ1aT). B ci1yyae HeoOX0AMMOCTH
CTOMMOCTb OMOPECYPCOB MOXKET ObITh OIpeeeHa Ha OCHOBAHUM
3aK/II04eHMs sKcrnepra (IMyHKT 1 yactu 1 crateu 3.5, yact 1 u 2 craTeu
27.11 KoAIl P®).

Ecau nmpaBoHapymmTe b Mpou3Best MPOAYKIMIO U3 BOTHBIX 6MOpeCcypCcoB,
SIBUBIIMXCS IIpeIMeTOM aAMUHUCTPATMBHOIO IIpaBOHAPYIIEHMS, pa3Mep
mrpada cieayeT MCUMCISTh UCXOMSI U3 CTOMMOCTHM 6M0pecypcoB, Kak 3TO
npenycMoTpeHo caukiuei yactut 2 cratbu 8.17 KoAIl PO, a He u3
CTOMMOCTU MIPOU3BEAEHHON MTPOAYKIIUNA.

B maTepuasnax mena 06 afMMHUCTPATUBHOM ITPaBOHAPYIIEHUM,
MpeaycMOTpeHHOM YacThio 2 ctaTbhu 8.17 KoAIl P®, fOIKHBI COMEPKATHCS
CBeJleHMsI, T03BOJISIONINE OTIpefeuTb CTOMMOCTh BOJHBIX OMOpeCypCoB.
[Tpu OTCYTCTBUM TaKUX AAHHBIX CY[Ibsl IIPU MIOATOTOBKE esa K
PacCMOTPEHMUIO COTJIACHO MyHKTY 4 yactu 1 ctatbeu 29.4 KoAIl P® Bmpase
BO3BPAaTUTh MPOTOKOJ M MHbIE MaTepuasibl B OpTraH MU JODKHOCTHOMY
JIUILY, COCTaBUBILUM IMPOTOKOJ.

11. 3a coBepiieHne aAMUHUCTPATUBHBIX IIPABOHAPYIIIEHUA,
MpenyCcMOTPeHHbIX 4acThiO 2 cTaThu 8.17 KoAIl P®, Hapsiy ¢ OCHOBHBIM
Haka3aHMeM B BUJIe alMMHUCTPATUBHOTO 1ITpada ycTaHOBIEHA
BO3MOKHOCTb Ha3HauY€HMS JOIIOJHUTEIbHOIO HaKa3aHMs B BULE
KOHUCKaLUuM CyiHa ¥ MHBIX OPYAUit COBeplIeHMS] aAMUHUCTPATUBHOTO
MpaBOHApyIIeHUs (He U3BSTHIX U3 000pOTa Bellleit, MCII0Ib30BaHHBIX VI
npeJHa3HAUE€HHBIX /151 UCTI0/Ib30BaHMSI JTIOOBIM CIIOCOO0M, 11eJIMKOM MU
YaCTUYHO, [J151 COBepIIeHus aAMMUHUCTPATUBHOIO IIpaBOHapylieHus). [Ipu
3TOM caHKumei yactu 2 cratby 8.37 KoAIl PO nipegycMOTpeHO
JIOTIOJIHUTE/IbHOE aiMUMHUCTPAaTMBHOE HaKa3aHMe B BUie KOHQUCKAI U
Cy[IHA U IPYTMX OPYANUil (Harpumep, ya0uYeK, CIMHHUHTOB, CeTeli, HeBOJ OB,
TPasoB, JIOBYIIEK), UCTI0/Ib3yEeMbIX UCKITIOUMTEBHO 1151 JOObIUM (BbIJIOBA)



BOJHBIX 6M10PECYpPCOB, TO €CTh U3bITUSI TAKUX PECYPCOB U3 CPEIbI
o6uTaHMA.

Ucxons n3 nonoxxenuii yactu 4 cratbu 3.7 KoAIl PO agMUMHUCTpaTUBHOE
HaKkasaHue B BUAe KOH(PMCKAIMY CyIHA U OPYAVSI COBEPIIeHMS
aAMMHUCTPATUBHOTO ITpaBOHAPYIIEHUS (OPYAUS TOObIUM (BBIJIOBA) BOAHBIX
61opecypcoB) MOKET GbITh Ha3HAUEHO TOJIBKO COOCTBEHHUKY TaKOI'0
MMYILEeCTBA, MPM3HAHHOMY BMHOBHBIM B COBepILEeHMM afMUHUCTPATUBHOTO
NpaBOHapylLIeHNs.

[Tpu OTCYTCTBMM B MaTepuajax aenaa 06 afiMUHUCTPATUBHOM
IpaBOHApPYLIEeHU JOKa3aTeIbCTB, MOATBEPKAAIOIIMX IPUHITUE HA CTAAUN
BO30YKIIeHMS [ejla Mep 10 YCTaHOBJIEHUIO COOCTBEHHMKA CYAHA, CYObs IIPU
MTOATOTOBKE K PAaCCMOTPEHMIO iejia 00 aAMUHUCTPATUBHOM
IMPaBOHAPYILIEHMM BIIpaBe Ha OCHOBAHMM ITyHKTA 4 yacTu 1 cratbu 29.4
KoATIl P® BeIHECTH omIpeiesieHye O BO3BpallleHuM IPOTOKoIa 00
aJIMMHMCTPATUBHOM IIPaBOHAPYIIEHUN U IPYTUX MaTEPUAJIOB Jiesia B
OpraH, JOKHOCTHOMY JINILY, KOTOPbIE€ COCTaBU/IU ITPOTOKOJI.

[Tpu aTOM CllegyeT MMeThb B BUAY, UTO B Cuity yactu 2 cratbu 3.7 KoAIl PO
KOH(dMCKauus J03BOJIEHHbIX OPYAMii PbI60IOBCTBA HE MOXET ObITh
MpMMeHeHa K MPaBOHAPYIIUTESIM - PU3UUeCKUM JIUIaM (B TOM Yucie
VHIMBUIYAAbHBIM IIpeNIIPUHUMATEIISIM), €CI/ Ha OCHOBAHUM UMEIOIIVXCS
B MaTepuasiax gesa, a Takke MpecTaBlIeHHbIX B Cye6HOe 3acefjaHue
IIOKa3aTeJIbCTB OyeT yCTaHOBJIEHO, UTO PhIOOIOBCTBO AJIS1 3TUX JIULL
SIBJISIETCSI OCHOBHBIM 3aKOHHBIM MCTOYHMKOM CPeJCTB K CYL|eCTBOBAHMIO.

BeiBOnIBI O HeO6XOJII/IMOCTI/I IIpMMEHEHUA KOH(I)I/ICKEII_[I/II/I 6o o ee
HEIIpMMEHEHMN K BMUHOBHOMY JIMITY OOJIDKHBI OBITh MOTHBMPOBAHbI B
IMOCTAaHOBJIEHNMU O IIPUBJIEUEHUMN JINIIA K a,HMMHMCTpaTMBHOfI
OTBETCTBEHHOCTMN.

11(1). Ucxops u3 cmbicia yactu 1 crateu 54 @enepanibHOro 3akoHa ot 20
nexkabps 2004 r. N 166-®3 "O pbpIO0IOBCTBE U COXpPAaHEHUM BOTHBIX
610JIOTMYECKMX PECYPCOB" Cylla 1 OPYA S He3aKOHHOI A00bIYM (BbLJIOBA)
BOIHBIX OMOPECYPCOB MojieskaT 6e3B03Me3IHOMY U3BSITUIO MJIU B CJTydae
YCTAHOBJIEHUS] X COOCTBEHHMKA KOH(DUCKALIMY B TIOPSIIKE, YCTAHOBIEHHOM
3aKOHOaTeNbCTBOM Poccniickoii @enepannin.

B cumy yactu 3 cratbu 3.7 KoAIT PO He siBisieTcst KOH(MCKalel U3bITHE



13 He3aKOHHOT'0 BJIaJIeHMs JIM1Ia, COBEPIINBIIEro afMUHUCTPATUBHOE
IpaBoOHapylIeHne, OPYANS COBEPIIEHMS VI ITpeaMeTa
aAMMHUCTPATUBHOTO MTPABOHAPYIIEHMS : TIOJIEKAIINX B COOTBETCTBUM C
(dbemepaabHBIM 3aKOHOM BO3BPAlIEHMIO X 3aKOHHOMY COOCTBEHHMUKY;
U3BATHIX U3 060pOTA JIMOO HAXOAUBIIMXCSI B TPOTUBOITPABHOM BJIafleHUM
JIN1IA, COBEPIIMBIIETO aAMUHUCTPATUBHOE TIpaBOHapPYIIeHM e, TI0 MHBIM
MIPUYMHAM ¥ Ha 3TOM OCHOBaHUY TMOJIJIeXKAIMX 00paleHNIO B
COOCTBEHHOCTD TOCYIAPCTBA UM YHUUTOXKEHUIO.

Ecnu B cyne6HOM 3acefaHuy MoATBepskAeH GakT OCyIlleCcTBIeHNs J06bIUn
(BBUIOBA) BOAHBIX 6MOPECYPCOB C HAPYIIEHMEM TIPABUI U (VIJIN)
TpeboOBaHMIi, peraIaMeHTUPYIONIMX PhIOOOBCTBO, ¥ COOCTBEHHUK CYIHA U
(M) opyaust Lo6bIUM (BBIZIOBA) BOAHBIX 6MOPECYPCOB YCTaHOBJIEH He OblI,
TO TaKkue CyJHO U OpYIMsI MOTYT ObITh 6€3BO3Me3THO U3bSIThI B
COOTBETCTBUM C 3aKOHOZATe/IbCTBOM Poccuiickoit @enepanym (IyHKT 1
yactu 3 cratby 29.10 KoAIl PO).

12. K cymam, KOoTOpbIe cienyeT Ipu3HaBaTh OPYLUSIMU COBepIIeHUSs
aIMUHUCTPATMBHOIO TPaBOHAPYIIIEHNSI, OTHOCSITCS JI00ble CAMOXOAHbIE U
HeCcaMOXOJHblIe IJIaByuYMe COOpYKeHMs (B TOM 4MCiie, pe3MHOBBIE JIOAKN),
eCJIYi OHU IIPUMEHSITIUCH TIPU COBEPLIEHMUM TTIPOTUBOIIPABHBIX BUHOBHBIX
IeicTBUi (6e30eiiCTBUS), 32 KOTOPbIe YCTAHOB/IEHA aIMUHUCTPATUBHAS
OTBETCTBEHHOCTD (B YACTHOCTH, TPV HE3aKOHHOI 106bIYe (BbIJIOBE) BOJAHBIX
61opecypcoB, a B onpefie/IeHHbIX [IJi OTJeNbHBIX BUIOB PbIO0OTOBCTBA
cJTydasix Takke Mpu MpueMKe, 06paboTke, meperpysKke, TpaHCIIOPTUPOBKE,
XpaHEHU! U BbITPY3Ke YJIOBOB BOIHBIX OMOPECYPCOB, ITPY HE3aKOHHOM
MTPOM3BO/ICTBE MPOAYKIIVY U3 BOJHBIX 6MOPECYpCOB).

K cymam, KoTopbie ciaefyeT MpU3HaBaTh OPYAUSIMU JOOBIUM (BbUIOBA)
BOIHBIX OMOPECYPCOB, OTHOCSITCS JIIIIb Te IUIaByUMe COOPYKeHMSI, KOTOpbIe
MIPUMEHSIIUCH TIPY He3aKOHHO T0ObIUe (BBUIOBE) BOJHBIX OM1O0PECYpPCOB BHE
3aBMCUMOCTM OT OOHapYKeHMSI Ha HUX TaKuX pecypcoB. [Ipu sToMm ¢axT
MCII0Tb30BaHMS CyIHA JIJIs J0ObIUM (BbLJIOBA) BOJHBIX OMOPECYPCOB IOIKEH
OBITh MOATBEPXKIEH YKa3aHHBIMM B 4acTu 2 ctaThy 26.2 KoAIl PO
J0Ka3aTeabCTBAMM.

13. Haxomsumecs B IPOTUBOIIPABHOM BJIaIeHUM [IPaBOHAPYIIUTES
BOZIHbIE OMOpeCYpPChl, a TAKKe MPOAYKTHI UX IIepepaboTKY MOJIesKaT
M3bITUIO HA OCHOBaHUM YacTu 3 ctatby 3.7 KOAIT PO u ctaTbu 54
®enepanbHOTro 3ak0oHa OT 20 mexabpst 2004 r. N 166-®3 "O pbIO0JIOBCTBE U



COXpaHeHMM BOJIHBIX OMOJIOTUYECKUX PeCypCoB".

13(1). Cornacuo yactu 1 cratbu 4.7 KoAIl P® cynbst, paccmaTpuBasi 1ejio 06
aJMMUHUCTPATUBHOM IIPaBOHApYIlIeHM !, BIIpaBe Ipu OTCYTCTBUM CIIOpPaA O
BO3MeIlleHUM MMYIIeCTBEHHOTO yIep6a OAHOBPeMEHHO C Ha3HAUeHEeM
aIMMHMCTPATUBHOTO HaKa3aHMs PEeIIUTh BOIIPOC O BO3MeEIlleHUMN
MMYIIeCTBEHHOTO yIep6a.

B cuty yactu 2 cratbeu 29.10 KoAIl PO, ecniu ipu Ha3HAUYeHUU CyAbeit
aIMMUHUCTPATUBHOrO HaKa3aHMs 3@ aMUHUCTPATUBHOE TIPAaBOHAPYIIIEeHME
OHOBPEMEHHO pellaeTcsl BOIIPOC O BO3MEILeHU UMYLeCTBEHHOI'O
yiep6a, TO B TIOCTaHOBJIEHUM TI0 ey 00 aAMUHUCTPATUBHOM
MpaBOHAPYIIEHUM YKA3bIBAIOTCS pa3Mep yiiepoa, mojieskaliero
BO3MeIlleHUI0, CPOKU U TIOPSIIOK €ro BO3MeIlleHUsI.

OcHoBaHMSIMU [IJI pa3peleHus Cyibeit BOIpoca 0 BO3MelleHUM
MMYIIEeCTBEHHOTO yiep6a, IPUUMHEHHOTO B pe3y/IbTaTe COBEPIIeHMS
aIMMHMCTPATUBHOTO MIpaBOHAPYIIEeHMUSI, TPeAyCMOTPEHHOTO YaCThiO 2
cratby 8.17 mnb0 yacThio 2 cratby 8.37 KoAIl PO, aBasgioTcs yka3aHue Ha
HaJIMuMe UMYIIeCTBEHHOTO yiepba B MPOTOKOJIe 06 aAMUHUCTPATUBHOM
MpaBOHApYLIeHUM JIMOO ITOCTAHOBIEHMM O BO3OYKIeHMM fena 06
aIMMHMCTPATUBHOM IIPaBOHAPYILIEHUM, a TAK)Ke OTCYTCTBME BO3pakeHU
JIN1A, B OTHOLLIEHUM KOTOPOTO BeJeTCsl MPOU3BOACTBO 0 [Ty, U
paspeniaemMoro B Cyjie CIiopa 0 BO3MelleHU UMYIeCTBeHHOro yiepoa.

[Tpu TOM MaTepuaJbl aejaa 06 agMUHUCTPATUBHOM IIPaBOHAPYIIEHUN
JIO/DKHBI COZIepKaTh pacueT pasMepa IPpUIMHEHHOTO yiiepoa,
MIPOU3BEEHHBIN B IOPSKe, YCTAHOBJIEHHOM HOPMATUBHBIMMU IIPAaBOBbIMU
aktamu Poccuiickoit @enepanym (ctaThs 53 @enepanibHOro 3akoHa ot 20
nekabps 2004 r. N 166-@3 "O ppIO0IOBCTBE U COXpaHEHUM BOJHBIX
010JIOTMYECKUX PECYPCOB").

[Tpu oTCYTCTBMM B MaTepuaiax aena 06 afMUHUCTPATUBHOM
MpaBOHAPYLIeHMM pacyeTa pasMepa IPUUMHEHHOTO yIiepOa Cyabs Ipu
MTOJrOTOBKE K paCCMOTPEHMIO Jiejia 00 aIMUHUCTPATUBHOM
IpaBOHAapYyILIeHUN BIIpaBe Ha OCHOBAaHUM ITyHKTa 4 yacTtu 1 cratbu 29.4
KoAIl P® BeIHECTH ompejesieHye 0 BO3BpallleHuy IIPOTOKoIa 06
aIMMHUCTPATMBHOM IIPAaBOHAPYIIEHUM U APYTUX MATEPUAJIOB Jieia B
OpraH, JOKHOCTHOMY JIUITY, KOTOpPbIE€ COCTaBUIN MPOTOKOI.



[Tomumo cBegeHN, MpeayCMOTPEeHHBIX YacTblo 2 ctaTby 29.10 KoAIT PO, B
Pe30JIIOTUBHO YacTy MOCTAaHOBJIEHMS I10 ATy 00 aIMUHUCTPATUBHOM
MpaBOHAapPYILIeHUM JOKHO COAepXKaThCs yKa3daHye Ha TO, YTO B3bICKAHHbIE
CYMMbI MMYILIeCTBEHHOTO yIllepba rmojJjexaT 3auMc/IeHUIO B OI0IKeThl
MYHULMIIQJIbHBIX PaliOHOB, TOPOACKUX OKPYTOB, TOPOACKUX OKPYTOB C
BHYTPUTOPOACKUM JeleHreM, ropofoB dhemepasbHOro 3HaueHuss MOCKBBI,
Caukt-Iletep6ypra u CeBacTOIOJIS [0 MECTY IPUUMHEHNS Bpea
OKpYysKalolieii cpene mo HopmaTtusy 100 mporieHTOB (ab3all BTOPOi MyHKTa
6 ctaTbu 46 BromkeTHOTO KozeKca Poccuiickoit @engepaiinn), a B caydae
COBepIlIeHMs] afMUHUCTPATUBHOTO IIpaBOHAPYILIIeHMs BO BHYTPEeHHUX
MOPCKMX BOJIaX, B TEpPUTOPMUATLHOM MOpe, Ha KOHTMHEHTaJbHOM Iiiesibde,
B UCKJTIOUMUTE/IbHOV SKOHOMMYECKOI 30He Poccuiickoit @emepany uin
OTKPBbITOM MOpe - B hefepanbHblii 610mKkeT Poccuiickoit Denepatium.

B crydae o6kamoBaHus (ONPOTECTOBAHMS) IIOCTAHOBIEHNS O Ha3HAUEHUN
aIMMHMCTPATUBHOIO HaKa3aHMsl, B KOTOPOM pa3pelleH BOIIPOoC O
BO3MellleH M MMYILeCTBEHHOTO yIlepba, 1o MOTUBY HecorJiacusi Jiniia, B
OTHOILIEHMM KOTOPOTO BbIHECEHO TaKOe MOCTAaHOBJIEHME, C pa3MepoOM
B3bICKAHHOT'O MMYIL[ECTBEHHOTO yillepba Cybs b0 mpeacenaTesb,
3aMeCTUTelIb [IpeficeaTesIsl BhIIIeCTOSero Cyaa Ipyu OTCYTCTBUN
npenycMoTpeHHbIX KOAIT PO ocHOBaHMI A1 OTMEHbI COCTOSIBIIETOCS
MTOCTAaHOBJIEHNS U (PaKTMUeCKOM CYIlleCTBOBAHMM CIIOpa O TAKOM yiiiepbe
TP BIHECEHU M MTOCTAaHOBJIEHMS T10 JieTy BIIpaBe B COOTBETCTBUM C
nmyHkTOM 2 yactu 1 crateu 30.7 6o myHKTOM 2 yactu 2 ctaThu 30.17
KoAIl PO n3mMeHUTb ITOCTAHOBJIEHME O HA3HAYEHUM aIMUHUCTPATUBHOTO
HaKa3aHMs IyTeM UCKII0UYEeHMS BBIBOAOB O BO3MelLleHUM MYIeCTBEHHOrO
yiep6a ¢ ykazaHMeM Ha TO, YTO CITOPbI O BO3MEIeHUM TaKoro yiiepoa
IOJJIeKaT pa3pelleHNIo CyL0M B ITOpsiKe IPaskIaHCKOro
CyIONPOM3BOACTBA HA OCHOBAaHMM VICKOBOTI'O 3asIBJIeHM, [10,aBaeMOro B
COOTBETCTBUM C TPeOOBAHMSIMM TTPOLIeCCYaTbHOTO 3aKOHOAATEbCTBA
Poccuiickoit ®enepauyin.

14. O6cykmast BOIIpOC 0 MaJIO3HAUUTEIbHOCTY afMUHMUCTPATUBHOIO
IIpaBOHaPYIIeHMSs, MPpeayCMOTPEHHOTO YacTbhIo 2 cTaThy 8.17 MJIM 4acThIO 2
cratbu 8.37 KOAIl PD, cinenyeT BbISICHATh, B KAKOI Mepe COBepIlleHHbIe
MIPOTUBOIIPaBHbBIE JeiicTBUS (Oe3aeiiCTBIE) BAUSIOT Ha COXpaHEeHMe BOTHBIX
010pecypcoB.

B aTtux neiasax, B YaCTHOCTU HeO6XOI[I/IMO YUUTBIBATD:



npegMeT afMUHUCTPATUBHOIO IIPaBOHAPYIIEHMS, €CI/ TAKOBOM MMeeTCs
(paspelileH i JaHHbIN BUI, 61MOpeCcypcoB K n00bIue (BbIIOBY), 3allpelleH
160 OTpaHMUYEH HA MOMEHT COBEpIIeHUS afMUHUCTPATUBHOTO
MpaBOHapyIIeHUs, a TAKKe KOJMUeCTBO He3aKOHHO JTOOBITHIX
(BBUIOBJIEHHBIX) OMOPECYPCOB);

TIpMMeHEeHHbIe TTPaBOHAPYLIMTEIeM OPYaMsl, CIIOCOOBI PhI6OIOBCTBA
(ABJISTACDH IV OHM 3aIlpeleHHbIMY MO0 He pa3pelieHHbIMU WU
OTPaHMUYEHHBIMMU K IIPUMEHEHNI0 B MOMEHT COBepILIeHMs
aAMMHUCTPATUBHOTO ITPAaBOHAPYIIEHMS B JTAHHOM MecTe JIM60 JaHHBIMU
JTLaMu);

MEeCTO COBepIIeHMs aIMUHUCTPATUBHOIO IIPaBOHAPYIIEHMs (OTHOCUTCS JIU
OHO K paifoHaM, IJe pbI60JIOBCTBO 3alIpelleHo MO0 OrpaHUYeHO, UK
OTHECEHO K 00beKTaM 00IIero Moab30BaHMs).

15. TIpu paccmoTpeHuu e JaHHOM KaTeropuu CyIbsiM caefyeT MPUHUMATh
Mepbl K BbISIBIEHUIO IPUUMH U YCJIOBUIA, CTIOCOOCTBOBABIINX COBEPILIEHUIO
aIMMHMCTPATUBHBIX ITpaBOHapyleHu (ctatbs 24.1 KoAlIl PD), u B ciryyae
YCTAHOBJIEHUS TaKUX IIPUUYMH U YCIOBUI HAIIPABIIATh B COOTBETCTBYIOLIME
OpraHmM3aluu ¥ COOTBETCTBYIOIIUM JO/DKHOCTHBIM JIMIIAM IIpeLCTaBlIeHUS
0 HEOOXOIMMOCTU IIPUHSITUS MeP T10 UX ycTpaHeHuo (cTaThbs 29.13 KoATll
PO).

ITpencenarens BepxosHoro Cyaa
Poccuiickoit ®enepaiyn
B.M.JIEBEJIEB

Cekperaps Ilnenyma,
cyabst BepxosHoro Cyma
Poccuiickoit ®emepatinn
B.B.IOPOIIIKOB



