MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHUE
oT 27 Hos16ps1 2012 1. N 26

O ITPUMEHEHUU HOPM
YTOJIOBHO-TTPOLIECCYAJIBHOTO KOJEKCA
POCCUIICKO ®EIEPALIAU,
PETYJIMPYIOIUIVX ITPOU3BOCTBO B CVIIE
ATIEJUISLIIOHHOM MHCTAHIINN

B 1iesisix obecrieueHus MpaBUIbHOIO U
€IMHOO0OPa3HOr0 IMIPUMEHEHMS YTOJIOBHO-
MPOLEeCCYaIbHOTO 3aKOHOAATENbCTBA CyAaMu
aneyISIMOHHO MHCTaHuuu [lineHym BepxoBHoro
Cyna Poccuiickoit @enmepatiim, pyKOBOACTBYSCh
cratbeit 126 Koncturyuun Poccuiickoin @enepanum,
cratbsimn 9, 14 @enepanbHOrO0 KOHCTUTYLMOHHOTO
3akoHa oT 7 ¢eBpanst 2011 roga N 1-®K3 "O cygax
ob1eit opucoukuuu Poccuiickoit @emepaunn’”,
IOCTAHOBJISIET:

1. O6paTuTh BHMMAaHME CyI0B Ha TO, YTO
yCTaHOBJIEHME e IMHOTO [IJISI BCeX Cy/IOB 00IIeit
IOPUCAUKIMN alleJUISIIMOHHOTO MOPSAKa MPOBEPKA
CyZIeOHBIX PeIleHMii 0 YTOJOBHBIM JeJiaM CBSI3aHO C
He0OXOIVMMOCTbIO MOBBIIIEHMS TapaHTUPOBAHHOTO
Koncturynmeit Poccuiickoin ®egepanum u






(denepabHBIMM 3aKOHAMM YPOBHS CyIe6HOT
3aIIUTHI IIPaB, CBOOO ¥ 3aKOHHBIX MHTEPECOB

rpaXkIaH M OpraHu3alnii, BOBJ€UeHHBIX B cepy
YTOJIOBHOTO CYAONPOU3BOACTBA.

2. Pa3pICHUTD CylaM, UTO C yUETOM I10JIOKeHUM
vactu 1 crateu 123, 9actu 1 cratem 127, ctatbu
389.1,yactu 1 cratby 389.2, vactu 1 cratbeu 401,
cratby 444, yactu 9 cratbu 463 VIIK PO cynmebHble
pelreHust MOryT ObITh 063KaTOBaHbI B
aneJIILIMOHHOM IOPSIZIKe [I0A03peBaeMbIM,
0OBMHSIEMBIM, TTOACYAVMbBIM, OCYKIE€HHBIM,
OIpaBAaHHbBIM, JIUIOM, YTOJIOBHOE JeJI0 B
OTHOIIIEHMY KOTOPOTO IIpeKpalleHo, JINIL0M, B
OTHOIIIeHUY KOTOPOI'O BeJleTCs MU BeIOCh
MIPOU3BOACTBO O IPUMEHEHUN IIPUHYIUTEIbHON
Mepbl MeIULIMHCKOTO XapakTepa, JIUL,0M, B
OTHOIIEHUM KOTOPOTO IMPUHSTO pellieHye O Bbiaue
JLJIS1 YTOJIOBHOTO ITpecaefOBaHNs WU UCIIOTHEHUS
IIPUTOBOPA, X 3alUTHUKAMU, 3aKOHHBIMU
MpeJICTaBUTEISIMU, TOCYAAPCTBEHHBIM OOBMHUTEIIEM,
MPOKYPOPOM U (M) BBILIECTOSILIMM ITPOKYPOPOM,
YaCTHBIM OOBMHUTEJIEM, ITOTEPIIEBIINM, UX
3aKOHHBIMMU IIPeACTaBUTENAMU U (UIIN)
NpenCcTaBUTEeNSIMU, IPaKIaHCKUM UCTLOM,
rpakgaHCKUM OTBETUYMKOM, X 3aKOHHBIMU
MpencTaBUTENSIMU U (UJIU) TIPESCTAaBUTENSIMHA (B
YacTH, Kacawulencs rpakgaHCKoro 1CKa), a TAKKe






MHBIMU JIMLIAMY B TO¥ YaCTH, B KOTOPOii 063KaayemMoe
cyzne6HOe pellieHe 3aTparuBaeT ux npasa u

3aKOHHbIE MHTEepeChl (HalpuMep, JULOM, Ha
MIMYLIECTBO KOTOPOT'O HAJIOKEH apecT B CBSI3U C
MIPOM3BOJICTBOM IO YTOJIOBHOMY JI€JTY).

3aKOHHbBIE MpeJICTaBUTeIN BIIpaBe 00kKaloBaTh
cynebOHOe pellleHMe ¥ IPUHUMATD yyacTHe B
cyne6HOM 3aceaHUM HE3aBUCUMO OT TOTO, YTO K
MOMEHTY IIPOMU3BOACTBA I10 ey B Cy[e
anesuIsiVOHHOM MHCTaHLUMY HECOBEPILIEHHOJTeTHUM
Moi03peBaeMoMy, 0OBMHSIEMOMY, IO CYAVMOMY,
OCY>KI,€HHOMY, ONpaBAaHHOMY, JIMIy, B OTHOLIEHUY
KOTOPOTO YrOJIOBHOE JIeJ10 IIpeKpalieHo, Ui
IoTepreBlIeMy UCIIOJHUIOCH 18 ser.

Eciu cyme6HOe peleHne 06kai0BaHoO 1
rOCyJapCTBEHHBIM OOBVHUTEIEM, U BbIIIECTOSIIM
MIPOKYPOPOM, TO PACCMOTPEHMUIO TTIOAJIEXAT 06a
MIPeCTaBIE€HNS TIPU YCJIOBUM, UTO OHM TIOZAHbI B
YCTaHOBJIEHHbIII 3aKOHOM CPOK.

3. JInno, ykazaHHoe B yactu 2 ctatby 49 VIIK PO u
He SBJISIIONeecs aiBOKATOM, €CJIV OHO ObLIO
JOITYIIEeHO K y4aCTUIO B CyZe IIepBOii MHCTAHIIUU B
KavecTBe 3al[MTHMKA, BIIpaBe 00KaJoBaTh Cyge6HOe
peleHye B aneUISIMOHHOM IOPSIKe ¥ IPUHMMATh
ydacTue B 3acefaHuM Cya arnesIsiiOHHOM






MHCTaHIUU. EC/iu Takoe Lo He IIPpMHMMAJIO0
y4acCTus B Cyae HepBOVI MHCTaHIMUA, TO B Cyae

aneJuISIIMOHHONM MHCTAHIIMM OHO 0 OTIpeJie/IeHUI0
(TTOCTAaHOBJIEHMIO) CYIA MOXKET ObITh TOMYIIEHO B
KaueCcTBe 3alllMTHMKA JIMIIb HAPSIAY C aBOKATOM.

4. Ucxong n3 noaoxkeunii ctatby 389.2 YIIK PO B
arneJISIIOHHOM TTOPSIAKe MOTYT ObITh 065KaJI0BaHbI
He BCTYNMBIIME B 3aKOHHYIO CUJTY UTOTOBBIE
cyneOHbIe pelleHNts], a TAaKKe ITPOMEeKYTOUHbIe
pelieHus cyaa.

[To cmbicity ryHkTa 53.2 crateu 5 VIIK PO nof,
UTOTOBBIM Cy/IeOHBIM pelleHNeM CielyeT IOHMMAThb
MIPUTOBOP, OTlpeJiesieHNe, TOCTaHOBIeHMe CYa,
KOTOPBIMU YTOJIOBHOE J1eJI0 pa3pelieHo 110 CyLecTBY,
60 orpeeneHe MY TTOCTAHOBJIEHME Cy/Ia,
BbIHECEHVEM KOTOPbIX 3aBepIIeHO MPOU3BOACTBO 10
YTOJIOBHOMY Jie/1y B OTHOIIEHUY KOHKPETHOTO JINIIA.
K unciry Takux cye6HbIX pellieHuit OTHOCSITCS, B
YaCTHOCTHU, IPUTOBOP, OTIpeJiesIeHNe
(mocTaHOBJIEHMeE) O IIPeKpalleHUY YTOJIOBHOTIO Jeia
MJIY YTOJIOBHOTO TIpecieJOBaHMsl, ONpee/ieHue
(mocTaHOBJIEHNE) O TPUMEHEeHUM JIMO0 06 OTKa3e B
MpUMeHeHUY MPUHYAUTETbHbIX Mep MeJULITHCKOTO
XapakTepa, orpejeneHue (I0OCTaHOBIIEHNE) O
MpeKpaleHny YyTOJOBHOIO JieJia B OTHOIIEHUM
HeCcOBepIIeHHOJIETHETO C IpUMeHeHeM






MIPUHYAUTENIbHBIX Mep BOCIIUTATETbHOTO
BO3/I€JICTBUSI.

Bce ompeneneHus 1 MOCTaHOBIeHNS Cyia, 3a
MCK/TIOUEeHMEM UTOTOBBIX Cy/IeOHBIX pelleHmit,
SIBJISTIOTCSI TIPOMEKYTOUYHBIMY CYIeOHBIMMU
pemeHUSIMM (TYHKT 53.3 ctatey 5 VIIK P®). K HumMm, B
YACTHOCTU, OTHOCSITCSI BbIHECEHHbIE B XO/ie
JIOCYAeO6HOro MPOM3BOACTBA WIN CyIeOHOTO
pa3bupartesbCTBa ONpeeeHs U MTOCTAaHOBIEHUS
CyZna, KOTOPbIMM YTOJIOBHOE JIeJI0 He pa3peliaeTcs Mo
CYIIeCTBY WM He 3aBepIliaeTcs MPOU3BOACTBO B
OTHOIIIeHY KOHKPETHOTIO JINIIAa, a TAaKKe CyaeOHbIe
pellleHM s, BbIHECeHHbIE B MPoliecce UCIIOTHEHUS
MUTOTOBBIX Cy/IeOHBIX peIleHMIA.

5. O6paTuTh BHMMAaHKE CYyJOB Ha TO, UTO
MIPOMEXKYTOUHbIE pelleHMs], 3aTparuBamIue
KOHCTUTYIIMOHHbIE MTpaBa YYaCTHUKOB YTOJIOBHOTO
CYZONPOM3BOACTBA WINM HapylIawliye UX IIpaBa Ha
IOCTYTI K MPaBOCYIMIO 1 HA PACCMOTpEeHMe Jieia B
pa3yMHbIe CPOKM, & TaKKe MPeIsTCTBYIOI/e
IanbHeleMy IBUKeHUIO Jiesia, ojiexaT
CaMOCTOSITeIbHOMY 003KaJIOBAaHUIO 1 PACCMOTPEHMIO
B ameJuISIIMOHHOM TMOPSIIKe 0 BbIHECeHUST
MUTOTOBOTO pelleHMsI 10 Aey. 3aKOHHOCTD U
060CHOBAHHOCTb MHBIX ITPOMEKYTOUHBIX Cy1eGHbIX
peleHu’t MOTyT ObITh TPOBEPEHBI CYIOM






are/UISIMOHHOM MHCTAHIMM OJHOBPEMEHHO C
MIPOBEPKOJi 3aKOHHOCTY ¥ 000CHOBAHHOCTH

UTOTOBOTI'O pelieHNs 110 Oeny.

K nmpomMekyTOUHBIM CyIeOHbIM pelIeHUsIM,
Mo/I/IeKAIIMM CaMOCTOSITEIbHOMY 003KaI0BaHUIO U
pPacCMOTPEHMIO B alle/UISILMOHHOM MOPSIAKeE,
OTHOCSITCS, HalIlpyMep, MOCTaHOBJIEHUS] MUPOBOTO
Cy[bM O BO3BpallleHUM 3asIBJI€HMUS JIUILY, €T
rnojaBIiemMy, in6o 06 oTkase B MPUHATUY 3asIBJIEHUS
K TIPOU3BOJICTBY, CyZeOHbIe TOCTAHOBIEHUS WK
orpeneneHus 06 M306paHuM Mepbl IIpecedeHns UiIn O
MPOJJIEHUN CPOKa ee [ eliCTBUS, O IOMeleHUM JIULIa
B MeJMUIMHCKUI WIN TICUXUATPUIECKUIA CTalMOHAP
IUTS TIPOM3BOACTBA CyIeOHOI IKCIIePTU3bI, O
MIPUOCTAHOBJIEHUY YTOJIOBHOTIO Jiesia, O repegaye
YTOJIOBHOTO JieJia 110 MOACYTHOCTU MU 00
M3MEHEHUN NMOJACYAHOCTHU YTOJIOBHOIO esa, O
BO3BpallleHU YTrOJIOBHOTO Jejia MPOKYypPopy (YacTh 3
cratby 389.2 VIIK PO); mocTaHoB/IeHME O
Ha3HaYeHUM CyeOHOTO 3acelaHNsl, BbIHECEHHOE B
cooTBeTCcTBUM CO craThbeil 231 VIIK PO, ¢ yueTom
nosiokeHuit yactu 7 cratbu 236 VIIK PD; cyme6HbIE
pelieHus1, TpMHMMaeMble B X0Jie OCydeOHOT0
MPOU3BOACTBA 110 YTOJIOBHOMY ey (4acTb 1 cTaTbn
127 VIIK P®); peliieHMs Cy1a O HATOXEHUA
IIeHEXKHOTO B3bICKaHMS 1 06 o6palieHny 3a0ra B
moxop rocygapctsa (ctatbs 118 VIIK PO).






[Ipu OTCYTCTBMM HEOOXOIMMOCTHM HAITPaBAeHUS
BMeCTe C 5kaj0060ii (mpeAcTaBieHeM) YTOJIOBHOTO

Jena, Kak IpeayCcMOTPeHOo B yacTu 2 ctatby 389.8
VIIK PO, cyzn riepBOit MHCTaHUMY NIpUJIaraeT K
arneJISIIIMOHHOI kanmobe (TIpeACcTaB/lieHI0) Ha
MIPOMEKYTOUHOE CyeOHOoe pelleHe 3aBepeHHbIe
KOMMM TOKYMEHTOB U3 YTOJOBHOTIO Aena,
MOCTYKUBUIMX OCHOBAHMEM [J151 BbIHECEHUST
003KaTyeMOoro Cyqe6HOro peleHusl.

6. B coorBeTcTBUMU C yacThio 2 ctaTbu 389.2 VIIK PO
He TOoJJIeXXaT CAMOCTOSITeJIbHOMY amne/ISILMOHHOMY
005KaJI0OBaHMIO, a 0OXKATYIOTCSI OJJTHOBPEMEHHO C
MTOTOBBIM CYI€OHBIM pelIeHeM 10 ey, B
YaCTHOCTHU, OTIpeIeseH s UJIX TIOCTAaHOBJIEHUS O
TIOpSIAKE MCCIeI0BaHMSI TOKa3aTeabCTB, 00
YA0BJIE€TBOPEHUU WIN OTKIOHEHUM X0 aTaiiCTB
YYaCTHMUKOB CyIeOHOT0 pa3bupaTeabCTBa U Jpyriue
cyneOHbIe pellleHNs], BBIHeCeHHbIE B X0/Ie Cy/IeOHOro
pa3bupaTenbCTBa, 32 UCKIIOUEHEM YKa3aHHBIX B
yacTu 3 ctatby 389.2 VIIK PO.

Ecsiut 110 yroJIoBHOMY €Ty COCTOSIOCh MUTOTOBOE
cymebHOe peleHne, TO IPOMEXKYTOUHbIE Cy/Ie0HbIe
pelleHNsT CaMOCTOSITEIbHOMY 06)KaJIOBaHMIO B
aresuISIIMOHHOM TOPSIIKe He TTofJIeskaT, KpoMme
pelieHnit 06 n36paHMM Mepbl ITpecevueHus B BUie
3aKJTIOUEeHMS IO/, CTPaXKy MJIM TOMAIIIHEro apecTa, O






MPOJJIEHUM CPOKA AEICTBUS 9TOV MephI IpeceueHnust
160 O TTOMeIlleHMM JINLIA B Me IUIIMHCKUI U

MICUXUATPUYECKUI CTallMOHAP JIJIsI IPOMU3BO/ICTBA
Cyze6HOIi SKCITePTU3bI, a TAKKE PellleHuit, He
CBSI3aHHBIX C pa3pellieHueM jesa (Halpumep, o
HaJIOXKeHMM JEHEKHOTO B3bICKAHMS 3a HESIBKY B CY[,
MV HapyIlleHye TIopsIKa B Cyae6HOM 3aceiaHn), Ha
KOTOpbIe amnesuIsiliMOHHbIEe Xasioba, mpeAcTaBieHne
MOTYT OBbITh ITPUHECEeHbBI B YCTAHOBIEHHbBIN 3aKOHOM
CPOK Ji16O0 MO0 KOTOPHIM BOCCTAHOBJIEH CPOK
aresuISIIMOHHOTO 063KaT0BaHMSI.

YacTHbIe onpeesIeHus UV MIOCTaHOBIEHMS Cyia
TepBOI1 MHCTAHIIMY MOTYT OBITH 063KaJIOBaHbI KaK 10
BBIHECEHMSI UTOTOBOTO PeIIeHMsI I10 JIeTy (ec/i OHO
BBIHECEHO B X0/ €e CyIeOHOro pa3bMpaTenbCTBa), Tak
¥ OMHOBPEMEHHO C HUM.

7. IIpn Ha3HAYeHUM U TIOATOTOBKE 3aceJaHMs Cya
ane/UISIIMOHHONM MHCTAHIIMA CY[ibe HaOIesKUT
MPOBEPSTD, BHITIOJHEHBI JIV CYI,0M IIepBO
MHCTaHIMM TpeboBaHus yact 4 cratbu 389.6 VIIK
P®, 13BeleHbl JIX O IPUHECEeHHbIX Kajaobe,
MpeCcTaBJIeHUM JIUILA, MHTEePeChl KOTOPBIX
3aTparuBalOTCs K000 MM IIpeACTaBIEHUEM,
HarpasJieHbl JIM UM KOTIMM YKA3aHHBIX JOKYMEHTOB C
pa3bsCHeHMEeM MpaBa IoJauy Ha HUX BO3pAKEHUN B
MMCbMEHHOM BUJIE B CPOK, KOTOPBIN TOJIKEH ObITh






COITIOCTaBMM CO CPOKOM, YCTAaHOBJICHHBIM [JI14
IIpMHeCeHnsa CaMoJi KaI00blI MUK rnmpeancraB/IeHMd, a

TaKke COOJIIOIEHbI JIM MTpaBa CTOPOH Ha
O3HaKOMJIEHMeE C IPOTOKOJIOM CyIe6GHOTO 3aceqaHusl
WM C IPYTMMM MaTepuaaaMii YTOJIOBHOTO Jeia.

B cuny wactu 3 craten 389.11 VIIK PO B ciyuae
HEBBINIOJTHEHNS CY,0OM I1epBO1 MHCTaHLIUY
yKa3aHHbIX Bblllle TPeOOBaHMI1 MO0 OrpaHMYe HUSI
IIpaB CTOPOH, CBSI3aHHBIX C ITOJITOTOBKO K y4aCTUIO
B 3acelaHUM Cy1a ane/JISLMOHHON MHCTaHLIUH,
YTOJIOBHOE [1€JI0 BO3BPALAEeTCs AJ1s1 yCTPAaHEeHU ST
00CTOSITeTbCTB, IPENSITCTBYIOIIUX €T0
arneJyIsILMIOHHOMY PaCCMOTPEHMIO.

Eciu Takme 006CTOSITeIbCTBA YCTAHOBJICHBI B
3aceaHMM Cy/1a ane/UISLMOHHOM MHCTAHIIM, TO CYI
BBIHOCUT OTpeieJiIeHl e UV TOCTAaHOBJIEHME O
CHSITUY YTOJIOBHOTO JieJia C aleJl/ISIIIOHHOTO
paccMOTpPeHMs ¥ BO3BPAIlleHNM ero B Y] [TepBoit
MHCTAHIIMM /IS MX YCTPAHeHMUS.

7.1. B mocTaHOBIE€HMM O Ha3HAUYEHUM CYyIeOHOro
3acefaHus BOMpoc o hopMe yuacTus Iulia,
comepKallerocs rmoj, CTpaskeil, Jo/KeH ObITh pelieH
MUCXOS U3 TIoJIoXKeHu# ctaTby 389.7, myHKTa 5 yactu
1 ctatbu 389.11 myactu 2 ctatby 389.12 YIIK PO B
X B3aMMOCBSI3M, C YUETOM TOI'0, YTO TAKOMY JIUILY 10






pelIeHnIo Cya MOKeT ObITh 06ecIeueHo MpaBo
y4aCTBOBATh B CYIe6HOM 3aceaHUM

HEIOCPEeACTBEHHO JIMOO ITyTeM UCIIOIb30BaHMS
CUCTEM BUIEOKOH(EPEHII-CBSI3N.

ITo ecmbiciy yact 4 cratou 389.11 VIIK PO, ipu
HaJIMUMM OCHOBAHMI 11 U36paHus MOACYAUMOMY
VIV OCY>KIEHHOMY MepbI IpecevyeHus B BUJie 3aJI10Ta,
JIOMAIllHEero apecTa MUy 3aK/II0UeHys MOJ, CTPaxYy,
pPaBHO KaK U IJ1s1 OTMeHbI UV U3MeHeHUs U306 paHHO!
B OTHOIIIEHUY €TO Mepbl IIpeceveHmust, 1160
OCHOBAHUIA AJ1s1 IPOJJIeHVS CPOKA JOMAIIHETo apecTa
WY CPOKa COAepsKaHMsI MO, CTPaskeii B Cayvasx
JICTeUeHMs YCTAaHOBJIEHHOI'0 paHee Cy[,0M CPOKa
CyIbsl alleJUISIIMOHHONM MHCTAaHLIMY pacCMaTpuBaeT
IaHHBII BOIIPOC B Cy/leOHOM 3aceiaHMM C yUyacTheM
MOACYAVIMOTO WY OCYXXAEHHOT0, €ro 3alllUTHUKA,
€C/IM OH y4YacTBYeT B YTOJIOBHOM Jiejie, 3aKOHHOTr'0
IIpeJICTaBUTeJISI HeCOBEPILIEHHO/IETHEr 0
MOACYAVIMOTO WY OCYXAEHHOT0, FOCyJapCTBEHHOTO
0OBMHUTEISI WY IPOKYypPOpa B MOPSIIIKe,
ycTaHOBJIeHHOM cTaTbeil 108 VIIK PO.

7.2. YTOJIOBHOE [1eJ10 110 ane/IISIMOHHBIM JXajnobe,
MMpeCcTaBJIeHMIO Ha TOCTAaHOBIE€HHbI IPUTOBOP MU
MHOE BbIHECEHHOE pellleHe 10 pe3yabTaTaM
CyneOGHOro pa3bupaTeabCTBa B OTCYTCTBUE
MOACYAVIMOrO B CTy4asix, IIpPeyCMOTPEeHHbIX






yactamu 4 u 5 ctatbu 247 VIIK PO, nopneskut
PacCMOTPEHMIO B ane/JISILMOHHOM IOpSIIKe C
coOJIIoIeHeM BCeX MooskeHnit rinasbl 45.1 VIIK PO,
B TOM UMCJIe C 00sI3aTeIbHBIM yUacTVeM 3alIUTHUKA,
a Takke C HampaB/ieHNeM U3BellleHMsI O MecTe, AaTe
¥ BpeMeHM 3acefaHus Cyaa anesisiMOHHOM
MHCTAHIUY OCYKJ€HHOMY (OTIpaBAaHHOMY, JIUILY, B
OTHOIIIeHMM KOTOPOTO YTOJOBHOE [IeJI0 peKpalieHo)
T10 a/ipecy ero perucTpanmu uin GakTuyeckoro
MMpOXXMBAHUS, €C/IM B MaTepuaax gejia MMelTCs
cBenieHMs 00 9TOM. TakKOMY JIMITY CYZIOM,
MOCTaHOBMBIIMM IIPUTOBOP MU MHOE 0OKaTyeMoe
peleHne, HaIIPaBJISIeTCS KOIMSI CyIe0HOr0 pemeHnsl,
a TaKke KOMusI Kao0bl, IpecTaBaeHns. B ciyuasx,
penyCMOTPEeHHbIX YacThio 3 ctaThu 18 VIIK PO,
yKa3aHHbIe JOKYMEHTBI ITepeBOASTCS Ha POIHOI
SI3BIK 3TOTO JIUIIA IMOO0 Ha APYTO¥i SI3bIK, KOTOPBIM OH
BJIaJieeT.

8. CornmacHo vactu 2 cratbu 389.11 VIIK P® o mecre,
JIaTe ¥ BpeMeHM Hauajia pacCMOTPEHMSI YTOJIOBHOTO
Iena CyaoM areJIISIIMOHHOM MHCTAHIIUY CTOPOHBI
IOJIKHBI OBITh M3BEIEeHbI HEe MeHee 4eM 3a 7 CYTOK
IO THS cyAeOHOoro 3acemanus. [laHHble Tpe6GOBaHMS B
YaCTU CPOKA M3BEIIeHMSI He PaCIIpOCTPAHSIOTCS Ha
cJTyday OTJIOKeHMsI pa3bupaTe bCTBa Jeia CyaoM
aneJIIIMOHHO MHCTaHLIVN.






V3BelieHMe CTOPOH AOITyCKAEeTCs B TOM UMCie
rocpeactBoM CMC-coo0IeHNs B CJTydae X COTIacust

Ha yBeJOMJIeHVe TaKMM CII0OCOO0M M IMpy pUKCALUA
dakra otrpaBku u moctaBku CMC-u3BeIieHmns
agpecary. ®akT coriacus Ha nmosyuyeHme CMC-
M3BeIleHNs TOATBEPKIAETCS PACIIMCKOI, B KOTOPOIA
HapsIAy C JAHHBIMM 00 yYaCTHMKE CyIOIIPOU3BOACTBA
M 0 €ro COTJIacuM Ha yBeIOMJIeHMe ITOI00HbIM
CII0COO60M YKa3bIBaeTCsI HOMEpP MOOMIBHOTO
TenedoHa, Ha KOTOPBI c/ieyeT HAIPaBUTh
coo01IeHNe.

9. O6paTUTh BHMMaHMeE CYyJOB Ha TO, UTO B CUITY
yactu 11 ctatbu 108, vactu 3 cratbu 107 u yactu 8
cratby 109 VIIK PO Ha mocTaHOBJIEHUS CyIbY 06
136paHMUM MepbI IIpeceuyeHs B BUAe 3aKII0UeHUS
MO, CTPa’XKy UM JOMAaIIIHEr0 apecTa U O IMPOAJIeHUN
CpoOKa comep>kaHus MO, CTpaXkeil MU JoMaIlHero
apecta Jmb0 06 OTKa3e B 3TOM B TeUeHMe 3 CYyTOK CO
ITHSI X BBIHECEHMSI MOTYT ObITh ITPMHECEHBI B
nopsiaKe, yCTaHOBJIeHHOM cTaTbelt 389.3 VIIK PO,
aneJuISILIMOHHBIE XXa1o0a, IIpeAcTaBIeHye,
rnojjiexkalye pacCMOTPEHUIO B TOT 3Ke CPOK CO THS
MTOCTYTJIEHMS KaI00bI VJIM ITPeACTaBAeHMS B CY/I
anesIIIIMOHHOM MHCTAHIIMMN.

[Tonoxenus yactu 4 cratbu 389.8 YIIK PO o cpokax
rojauy JOTIOJIHUTEbHBIX alesIISILMOHHbIX )Ka100bl






n npeacTaBJIeHNa HE PACIIPOCTPAHAIOTCA Ha CJIy4an
005Ka/I0BaHMS B alleJVIAIMOHHOM ITOpAAKe TaKUX

peleHNA.

C y4eTOM COKpaIleHHbIX CPOKOB PACCMOTPEH NS
areJUISIIMOHHBIX 3Kaj006 (MpeacTaBieHMs) Ha
peleHus 1o xoAaTaiicTBam 06 M30paHUM MepbI
rpecevyeHys B BUJIE 3aK/IIOUEHNUS IO CTPAKY MU
IOMAIITHEero apecTa b0 o IMIPOIJIEHUM CPOKa ee
JIeCTBUS YIaCTHUKM YTOJIOBHOTO CYIOITPOMU3BOICTBA
IIOJIKHBI OBITh M3BEIeHbI O MECTe, TaTe ¥ BpeMeHU
cyne6HOro 3acelaHus B CPOK, JOCTATOUHBIN [T
obecrieyeHns UX y4acTusi B HEM.

A63a11 uckimoueH. - [loctaHoBnenne [enyma
BepxoBHoro Cyzma P® ot 01.12.2015 N 54.

10. B cooTBeTCTBMM C ITYHKTOM 4 4acTu 1 CcTaThu
389.12 VIIK P® yuacTue 3allUTHUKA B CyeOHOM
3acelaHUM Cya anesuIsiliMOHHOM MHCTaHLIUNU
00s13aTeJIbHO B CJIyYasix, YKa3aHHbIX B 4acTu 1 cTaThu
51 VIIK P®. Eciu nmpu Ha3HaUYeHUM CyIe6HOro
3aceIaHUsI Cy[ibsl yCTAaHOBUT, UYTO B YTOJIOBHOM Jiejie
OTCYTCTBYIOT 3asiBJieH € OCYKIeHHOTO
(orpaBIaHHOTO) 06 OTKa3e OT 3aIMTHUKA U
CBeZleHMsI O TOM, YTO 3alUTHUK MPUTIAIIeH CaMUM
OCYKIeHHBbIM (OTpaBIaHHbIM), €r0 3aKOHHBIM
MpeACTaBUTeNEeM, a TAKXKe IPYTUMM JIULAMU 110






TOPYYEHUIO UJIU C COTJIACHUSI OCY>KIIEHHOTO
(oTpaBAaHHOrO0), TO OH Ha3HAavaeT 3alliUTHUKA U

MIPMHMMAET MePbI IO 06eCTIeYEeHNIO €T0 YIaCTHS B
cyge.

[Tpu 06CY>KOeHUY O0TKa3a OT IMOMOIIM 3aIlUTHUKA
Cy[bl anleJUISIMOHHOM MHCTaHUUY JOJIKHBI UMETh B
BUJY, UTO B COOTBETCTBUM €O cTaTbeit 52 VIIK PD
TaKoJi 0TKa3 He 00si3aTeseH AJis CyAa U He MOXeT
OBITb TIPUHSIT, €CJIV OH SIBJISIETCSI BBIHY)KI€HHBIM.
OTKas OT MOMOIIM 3alIUTHMKA SOITYCKAeTCS TOIbKO
10 MUHUIIMATUBE OCY>KIEHHOTO (OIIPaBAaHHOTIO) U
IIOJDKeH 3asIBJISThCS B IYICbMEHHOM BU[IE.

11. Cymam cienyeT MMeThb B BULY, UTO C YUETOM
MOJIOKeHM TyHKTa 2 yactu 3 ctatby 30 YIIK PO
COCTaB CyJa aleuIsILMOHHOM MHCTaHI U
OIpeesisieTCsl UCXOAS U3 TOM KaTeropumn
MpecTyIIeHusI, IO 0OBMHEHMIO JINIla B KOTOPOM
YT'OJIOBHOE [1eJ10 IOCTYIIUIIO B CYyJI IIePBO1
MHCTaHLMY, B TOM UMCJIe KOra CyLOM I1epBOit
MHCTaHIUU IeCTBUS TULIA ObLIN
rnepekBaIMOUIIMPOBAHBI C 0COO0 TSIKKOTO MJIN
TSDKKOTO MPECTYIUIEHNSI Ha TPeCTyIlIeHne
HeO6OJIbIIIO0N U CpefiHel TsskeCT nbo Ha
ocHoBaHUM yacTu 6 cratby 15 YK PO n3meHeHa
KaTeropusi pecTyIuIeHusl.






12. Ilop, ipegyCMOTPEHHOM 4acThio 4 cTatbu 389.13
VIIK P® mipoBepKoO¥i 10Ka3aTeabCTB CYA0M

aneJISIIIMOHHOV MHCTAHLIMM C/iefyeT MOHUMATh
uccjiegoBaHMe Mo MpaBuaaM, yCTaHOBIEHHbIM
craTtbsiMu 87 - 89 u rinaBoii 37 YIIK PO (c
0COOEHHOCTSIMU, ITPEAYCMOTPEHHBIMM YacTsIMMU 3 - 8
cratbu 389.13 VIIK P®), noka3aTeybCTB,
MOJIYYMBIIMX OLLEHKY CyJla IepBOil MHCTAHLIMHU, a
TaKKe MCCaeloBaHue MMEIOIIMXCS B ese
IIOKA3aTeabCTB, KOTOpPbIe He ObLIM MCCIeNOBAHbI
CyJIOM IepBOJ MHCTAHLIUM, & PaBHO MCC/IefOBaHMe 110
TeM ke MpaBuiaM HOBBIX JOKa3aTelIbCTB,
MpeaCcTaBJIeHHbIX CTOPOHAMMU.

13. TIo cmbiciny yactu 7 cratbu 389.13 VIIK PO cyn
BBISICHSIET Y CTOPOH MHEHME 0 HE0OXOIMMOCTHU
MIPOBEPKYU J0KA3aTeTbCTB, KOTOPbIE ObLIN
MCCael0OBaHbl CyIOM ITepBOJ MHCTAHILWMU, U C
corjacus CTOPOH BIIpaBe PacCMOTPETh
areJISIIMOHHYIO JXaJl00y WK IIpeacTaBiieHne 6e3
MMPOBEPKM 3TUX T0KA3aTeNbCTB.

CBupeTrenu, OMPOIIEHHbIE B Cye ITePBO

MHCTaHLU MU, JONPAIINBAIOTCA B Cye allesuIsiLMOHHOM
MHCTaHLMU, eC/IU CyJ IPU3HAeT UX BbI30B
Heob6xoauMbIM (4acTh 5 cratby 389.13 VIIK PD). [Tpu
MIPUHATUM pellieHNs 0 LOIPoCce TaKUX CBULeTesein
Cyny ciieiyeT UCXOAUTDb U3 TOTO, OYIyT JI UX






IIOKa3aHUA MMETb 3HaUYe€HMeE IOJId BbIBOAa Cyda O
3aKOHHOCTMH, 000CHOBaHHOCTU U CIIpaBedJIMBOCTU

06>KayeMbIX IPUTOBOPA MM MHOTO CYyZeOHOTo
peleHusI.

Ec/iv B OCHOBY 003Ka/TyeMOro CyIe0HOTO peleHus
MOJIO>KEHBI TOKAa3aHMS IOTEePIIeBIIero Uin
CBUJETeJIs, JaHHbIe UMM IIPU IIPOU3BOACTBE
MpeaBapUTEIbHOTO paccyiefoBaHMs U OIJIallleHHbIE B
cyze nepBoi MHCTAHIUMK HA OCHOBAHUM YacTu 1
craTbu 281 YIIK PO, cyp ane/uUIsiIMOHHOM MHCTAHIIUA
TaKKe BIIpaBe OIVIaCUThb 3TU IOKAa3aHUS C COTIacus
CTOpOH. B ciryuae, eciiu ycTaHOBJIEHHbIE YaCThIO 2
cratbu 281 YIIK PO npuunHbI HESIBKU TTOTEPIIEBIIETO
VIV CBUJIETEJISI He OTIIAJIM JIMO0 BOSHUKIIU B ITE€PUO]I
pacCMOTpeHMs ejia CyIoM arleJISIIMOHHON
MHCTaHLMU, CyJ, BIIpaBe 10 X04aTaiiCTBY CTOPOHBI
WJIU TI0 COOCTBEHHOM MHUIIMATUBE TIPUHSTD pelleHne
00 orianieHuy paHee JAHHBIX UMY MTOKa3aHMUIA.

B 1enax BeiHeceHMsI 3aKOHHOT0, 000CHOBAHHOTO U
CITpaBe/IMBOTO MPUTOBOPA WJIM MHOTO CYAe0HOTO
pellieHus CyZ, aneIsSIMOHHO MHCTaH LN
OKa3bIBAeT COMIEVCTBME CTOPOHAM B COOMPAHUM U
MpeACcTaBJIeHNM J0Ka3aTeIbCTB yTeM MTPOU3BO/ICTBA
CyHneOHBIX U MHBIX MTPOLIeCCyaTbHbIX Ie/CTBUIA,
MpeayCMOTPEeHHBIX YTOJIOBHO-TIPOIeCCyaTbHbIM
Komekcom Poccuiickoin @engepaliiniy, B TOM YUCIe






MCcTpeb6oBaHMS 10 XOAATACTBY CTOPOH CIIPAaBOK,
XapaKTePUCTUK, UHBIX TOKYMEHTOB OT OPTaHOB
rOCyIapCTBEHHOI BJIACTY, OPTAHOB MECTHOTO
caMOYIIpaBJIeHNSsI, OpTaHM3aLNit ¥ 061IeCTBEHHbIX
obbenuHenuit. [IpencraBaeHHbie Cymy
areJISIIMOHHON MHCTAHIIUY JOTOJHUTETbHbIE
MaTepuabl MOJIeXaT MPOBEPKe U OlleHKe B
COBOKYITHOCTY C APYTMMU JTOKa3aTeIbCTBAMMU 10

neny.

B cunmy vactu 8 crateu 389.13 VIIK PO cyg,
aneJISIMOHHOV MHCTAHLIMM BIIpaBe UCCIe0BaTh
JIOKa3aTeabCTBa C UCIIOJb30BAHMEM CHUCTEM
BUIEOKOH(EpEeHII-CBSI3 M.

14. Ucxonsa u3 mmoyoxkeHuit cratbu 389.27 VIIK PD
MIPUTOBOPbI, IOCTAHOBJIEHHbIE CYOM C y4acTUEM
KOJUIETMM TIPUCSDKHBIX 3aceaTeeit Inbo B OpPsIIKe,
MMpeIyCMOTPEHHOM CTaTbheli 316 wiu crateeii 317.7
VIIK P®, He moajiexkaT IepecMOTPY B CyIe
aneJISMOHHOV MHCTAHLIMU B CBSI3U C
HEeCOOTBETCTBMEM BbIBOJOB CyZa, U3JI0O)KEHHBIX B
MpuroBope, hakTMueCcKUM 00CTOSITe/IbCTBAM Jea. B
YKa3aHHBIX CJTIy4YasiX J0Ka3aTe/lbCTBa, OTHOCSILMECS K
(hakTHYecKuM 06CTOSITENHCTBAM ITPEIbSIBIEHHOTO
JIUILY OOBMHEHMSI, CYAOM aIleJUISIMOHHOM
MHCTAHIIMYU He TIPOBEPSIIOTCS.






15. Cyme6HOe pa3bmpaTenbCTBO CyIOM
arnesuISIIMOHHOM MHCTAHIMM TTPOBOIUTCS B

COOTBETCTBUM C TpeboBaHMSIMM YacTu 1 craTby 252
VIIK PO B nipepneax npeabsiBIeHHOTO JIULY
0OBMHEHMS.

B ciiydae M3MeHeHMs TOCYLapCTBEHHBIM
00BMHUTEIEM U (MJIM) ITPOKYPOPOM OOBMHEHMS B
CyJe anesuIs/MOHHOM MHCTAaHLMN B IIpefeiax
TIOJTHOMOY M, TIPeAYCMOTPEHHbBIX YACThIO 8 CTAThU
246 VIIK P®, cyp ¢ yueTOM MHEHMS CTOPOHBI 3aLUThI
TpeJloCTaBIIsIeT eii BpeMsi, HeoOxoaumMoe IJist
MOATOTOBKM K 3allUTE.

16. Cyn anenssiiMOHHOM MHCTAaHIIMM MOXKET
MIPUHMMATD pellieHUs 10 OCHOBAHMSIM, BJI€KYIUM
Kak yJIy4dllieHue, Tak U yXyAlleHye MOoI0XKeHUsT
OCY>KI€HHOT0, B Ipefesiax IMOJTHOMOYMIA,
YCTaHOBJIEHHBIX YTOJIOBHO-TIPOII€CCyalbHbIM
3aKOHOM.

Cyn BIIpaBe M3MEHUTH MPUTOBOP MO0 OTMEHUTD
TIPUTOBOP U BBIHECTM HOBOE CyJie6HOe pellleHne, ecamn
9TUM He yXy/IaeTcs ToJIoKeHMe OCYXXAEeHHOTO 10
OTHOIIIEHUIO K 0OBMHEHMIO, ITPeIbSIBIeHHOMY
opraHaMu IpeBapuUTeIbHOTO pacc/ieloBaHMs, U He
HapylIlaeTcs ero MpaBo Ha 3aluUTy.

C yuetoMm Tpeb6oBanmii yactu 1 crarbu 389.24 VIIK






P® cypn ane/siIUMOHHON MHCTAHLIMM MOXET IIPUHSTD
pellieHKe, yXyauawlee olokeHue OCy>KIeHHOro 1o
OTHOIIIEHUIO K IIPUTOBOPY Cyia ITIepPBOi MHCTAHLUU,
He MHaye KakK [10 [MpeaCcTaBlIeHUI0 IPOKypopa U (UIn)
kajiobe ToTepIieBIIero, YacCTHOTO OOBUHUTES, UX
3aKOHHBIX TIpeJiCTaBuUTesNei U (Min) pencTaBUTeel.
[Ipu aTOM Cy[, He BIIpaBe BbIXOAUTD 3a IIpeesibl
IIOBOZOB >KaJI00bI UM TIpeiCTaBIeHMS.

17. TIpu pacCMOTpeHUM YTOJIOBHOTO Jie/ia B
aneJISIMOHHOM IOPSIIKe Cy[, BHE 3aBUCUMOCTHU OT
IIOBOZOB >KaJI00bI MU TIpeCTaBlIeHMs ITpoBepsierT,
MMEIOTCS /iU TIpelyCMOTpeHHbIe cTaTheii 389.15 VIIK
P® ocHOBaHMS OTMEHBI UM U3MEHEHUS CyIe6HOro
pellieHNs], He BJIeKyIlye yXyAlleHle TTOT0XKeHU S
OCYXKI€HHOTO (OMpaBAaHHOTO).

YCTaHOBUB HAJIMYME TAKMUX OCHOBAHWU, CY],
aneJuISIIMOHHON MHCTAHIIMM B CUITY TTOJIOXKEH U
yacteit 1 u 2 ctatby 389.19 VIIK PO oTMeHSeT Uan
M3MeHseT cyfeOHoe pellleHle B OTHOIIEHUY BCeX
OCY>KI€HHBIX, KOTOPBIX KaCAKTCS IOTYIIeHHbIe
HapylIeHu s, He3aBUCUMO OT TOT0, KTO U3 HUX MOJal
Kaj100y ¥ B OTHOILIEHMM KOT'O ITPYHECEHbI
aneJuISILMOHHbBIE Xa00a UK IpecTaB/IeHNe.

18. TIpoBepsist 110 anesUISIIMOHHBIM Xano6am u (Un)
MpeACcTaBIeHNI0 3aKOHHOCTb, 000CHOBAaHHOCTb U






CITpaBedJIMBOCTD ITPUT'OBOPA MJIN MHBIX CY,HQGH])IX
DEH_IEHI/II‘/JI, cyn arneJyISIMOHHON MHCTAHLIUM I 0JIKEeH

YCTPaHUThb OONYIIeHHble HAPYILIeHNS U PaCCMOTPETh
YTOJIOBHOE [1eJ10 I10 CYLIEeCTBY C BbIHECEHVEeM
UTOTOBOTO CyJleOHOTO peleHNs], 3a UCKITIUeHeM
Cy4yaeB, IIpeayCMOTPEHHBIX B yacTu 1 cratby 389.22
VIIK P®. Ecnu cyq aneuisiiiuOHHOM MHCTAHIUN,
OTMeHS S [IPUTOBOP UM MHOE pelleHre Cyia [1epBoii
MHCTaHIMH, TIepefaeT ejio Ha HOBoe cyeOHoe
pa3bupaTtenbCTBO MO0 BO3BpallaeT yroJIOBHOE Jejio
IIPOKYPOPY, OH YKa3bIBaeT IIPUUNHBI, 10 KOTOPBIM
CYZIOM ameJISIIVOHHOM MHCTAaHLIMY He MOKET ObITh
YCTPaHEHO [ OMYILIeHHOe HapylleHue.

18.1. TTo cmbicay rmyHKTa 6 yactu 1 cratbu 389.20 n
vactu 1 crateu 389.22 VIIK PO, cyn ane/uisiOHHOM
MHCTAHLIMY TI0 pe3y/ibTaTaM PacCMOTPEeHMS XKalo0bl,
TpeJicTaBIeHNS Ha CyAeOHbIe pelleHs], BbIHeCEeHHbIe
B XO7Ie T0CYIeOHOTO0 MPOU3BOACTBA B COOTBETCTBUM C
yactaMmu 2 1 3 ctatbu 29 VIIK PO, a Takke Ha
pelieHNs Cyaa II0 BOIIPOCaM, CBSI3aHHBIM C
UCIIOJTHEHMEM IPUTOBOPA, IPU HATUUUU K TOMY
OCHOBAHMI BIIpaBe U3MEHUTDh UM OTMEHUTD
TOCTaHOBJIEHME U TIPUHSITh HOBOE pellieHne 6e3
rnepegavyy MaTepuaaa Ha pacCCMOTpPeHMe Cyia IepBoit
MHCTAHLU MU, €CJIU NOIyLIeHHbIe HaPYILIeHNs
YTOJIOBHO-ITPOLIECCYATTbHOTO 3aKOHA MOTYT OBITh
YCTpPaHEeHbI B Cy/ie are/ISIMOHHON MHCTaHIIUNA.






19. TIpurosop, orpeeneHne UM MOCTaHOBIEHME
CyZia OTMEeHSIeTCSI M YTOJIOBHOE JeJI0 IlepeaeTcs Ha

HOBOe cyne6HOe pa30yupaTebCTBO B CY/I ITEPBOit
MHCTaHUMY NIPU HAJTMUUU TaKUX CYI]eCTBEHHbBIX
HapylleHi1 yTOJI0BHO-IPOIeCCyaTbHOTO 3aKOHA,
KOTOpbIE HE MOTYT ObITh YCTPAHEHBI CYIOM
aneyuIALIMOHHOM MHCTaHLIVM (HallpuMep, B CIydasx
paccMOTpeHMs ejia He3aKOHHBIM COCTaBOM CyZa
160 ¢ HapylIeHueM MPaBuUJI TOACYAHOCTH,
HapylIeHus IMpaBa 00BMHSIEMOTO Ha 3aIlUTy, KOTOpoe
He MOXeT ObITb BOCIIOJTHEHO CY/IOM areIsIIMOHHOM
UHCTAHIUN).

[TpuroBOp UK UHBIE pellleHUs CyAa IepBoi
MHCTAHIIUYU MOJIJIEXXaT OTMeHe C BO3BpallleHMeM
YTOJIOBHOTO JeJia IIPOKYPOPY, eCu IIpu
pacCMOTpEeHUM YTOJIOBHOTIO Jie/ia B alle/UISILMIOHHOM
ropsifike OyAyT BbISIBJIEHbI yKa3aHHbIE B CTaThe 237
VIIK P® 06CTOSTENBCTBA, IIPEMNSITCTBYIONIME €TO
PacCMOTPEHMIO CYLOM.

20. ITo cMBICITY YTOJIOBHO-TIPOIECCYaTbHOTO 3aKOHA,
npenycMoTpeHHbIl ctatbeit 389.20 VIIK PO
repeyeHb pelleHni, MPUHUMAaeMbIX CYIOM
anesasSIMOHHON MHCTaHIIUM, He SIBISIETCS
MCYEPIIbIBAIOIIVM. B CBSI3U € 3TUM Cy7,
arneJuISIIMOHHON MHCTAHIIMM BIIpaBe, B YaCTHOCTH,
OTMEHUTHh OOBMHUTEJIbHBIN PUTOBOP U BHIHECTU






ompezeneHue (MoCTaHOBJIeHNE) 06 0CBOOOKIEH UM
JIUIIA OT YTOJIOBHO OTBETCTBEHHOCTU MUJIU OT

HaKa3aHMs ¥ 0 IPYMMEHEHUN K HeMy
MIPUHYAUTEIbHBIX Mep MeIUI[MHCKOTr0 XapaKTepa
(gactp 1 craTbu 443 VIIK PD); oTMEeHUTD
OOBMHMTE/IbHBIN IPUTOBOP ¥ BHIHECTU OTpeie/ieHe
(moCcTaHOB/IEHME) O IIpeKpallleHMM YTOJIOBHOIO Jeia B
OTHOIIIeHMM HeCOBepIIeHHOJIETHErO C MpMMeHeHeM
K HeMy IIPUHYAUTEIbHOI Mepbl BOCIIUTATEIbHOTO
Bo3geiicTBUs (dacThb 1 ctaTbu 431 VIIK PO).

21. B cuny monoskeHuit yactu 3 cratbu 50
Kouctutynnum Poccuiickoit @enepaiinu, COrjiaCHO
KOTOPBIM KakKIbI/ OCYXIEHHBIN 3a MIpecTyIieHue
MMeeT IPaBo Ha epecMOTp IIPUTroBopa
BBIIIECTOSIIVM CyAOM B MOPSIZIKE, YCTAHOBJIEHHOM
(denepambHBIM 3aKOHOM, a TAK>Ke 110 CMbICJTY YacTH 2
cratbu 389.24 VIIK PO, cyn, aneyuisiiMOHHOMN
MHCTAHIUU He BIIPpaBe OTMEHUTD OINPaBaaTEeIbHbIN
MIPUTOBOP U IOCTAHOBUTb OOBMHUTEIbHBIN
IIPUTOBOP, a TAKKe OTMEHUTDb [IOCTAHOBJIEHME Cya
MEepBOI MHCTAHLMU O TIpEKpaLeHNM YTOTOBHOTO
Ieia ¥ IOCTaHOBUTb OOBMHUTEIbHBIN IPUTOBOP.

OTMeH s 110 IpeACcTaBIeHUI0 IIPOKYpopa U (MIIK)
kayiobe MoTepreBIlero, YaCTHOro OOBUMHUTEIS, UX
3aKOHHBIX IIpeiCTaBUTeNe U (MAn) IIpencTaBUTenein
OIlpaBAaTe/IbHbINM IIPUTOBOP MUY [IOCTAHOBJIEHME






cynoa HepBOVI MHCTaHIONUUM O IIpeKpallleHnun
YTOJIOBHOTI'O aeJid 1Mo OCHOBAHMAM, BJIEKYIIMM

YXYAIIeHVE TI0JI0KEeHMSI ONPaBIaHHOTO MO0 JINIIA, B
OTHOIIIEHUY KOTOPOTO YTOJIOBHOE J1eJI0 ObIIO
TpeKpalieHo, Cy/ aneuIsiMOHHO MHCTaHLIUA
ornpenesieHneM (IIOCTaHOBJIEHMEM) TepeaeT
YTOJIOBHOE JIeJI0 Ha HOBOE Ccyfie6HOoe
pa3bMpaTenbCTBO JIMOO TPV HAIMYMM MTPEISITCTBUM K
pacCMOTpEHMIO Jiejia CyA0M BO3BpallaeT ero
npokypopy. [Ipu 3ToM cyn anensiMoHHO
MHCTaHIMM He BIIpaBe MpepeniaTh BLIBOABI Cya 00
06CTOSITEeTbCTBAX, YKA3AHHBIX B UaCTU 4 CTAThU
389.19 VIIK P®, mOCKOIBKY IIpU IIOBTOPHOM
paccMOTpeHuM Aesia Cy/ epBoi MHCTaHIUM 00sI3aH
pelInTb BOIPOChI O BUHOBHOCTY MUJI HEBUHOBHOCTU
MOACYAMMOTO U O IPMMEeHEeHUM YyTOJIOBHOTO 3aKOHa
MCXOMS U3 OLLeHKM JO0Ka3aTelbCTB B COOTBETCTBUM C
TpeboBanusmu crateii 17 u 88 VIIK PO.

22. O6paTuUTh BHMMAaHMeE CYA0B Ha HEOOXOAMMOCTh
BBITIOJIHEHMS TpeboBaHMit cTaTeit 389.28 - 389.32
VIIK PO 0 cogepkaHuUM areuISIIMOHHbBIX IIPUTOBOPA,
orpeesieHus1, MocTaHOBAeHus1. OTMeHSsIST Un
MU3MeHSISI IPUTOBOP 6O MHOE CyAebHOe pelleHue,
Cy[I aTeJuUISIMOHHOM MHCTAHIMM 00s13aH yKa3aTh,
KaKye MMeHHO HapylleHUs 3aKOHa MOCTYKUIN
OCHOBaHMeM [Ijis 3Toro. Pemenne cyma o6
OCTaBJIeHUM IIPUTOBOPA, OTIpeeneHus],






IOCTaHOBJIEHUST Oe3 M3MEHEHHUs, a >KaJ100bI UJIN
nmpeacTaB/I€eHUA 6e3 YAOOBJIETBOPEHMS TAaKXKE JODKHO

OBIThH MOTUBMPOBAHHBIM.

23. B cyiygae oTMeHbI ITPUTOBOPA MM MHOTO
CymeOHOro pellleHus ¢ Iepenaveii yroJoBHOIO Aeja
Ha HOBOe CyZleOHOe pa36MpaTeabCTBO B CYI, IIepBOii
MHCTaHILIMM JINOO C BO3BpalleHeM yroJIOBHOTO JieJia
MIPOKYPOPY CYI, arle/UISIIIMOHHON MHCTAHIIMM B LIEJISX
OXpaHbI IIPaB ¥ 3aKOHHBIX MHTEPECOB YUaCTHMKOB
YTOJIOBHOTO CYAOIIPOM3BOICTBA U HaZJIeXKaIero
MpoBeeHMs Cyae6HOro pa3ouparenbCTBa B
pasyMHbIe CPOKM TI0 XOIaTaiiCTBY ITPOKypopa U o
CBOE€Ji MHULIMATHUBE pellaeT BOMPOC 00 OCTaBIeHUN
6e3 M3MeHeHMs, U3SMeHeHU 100 OTMeHe
130paHHO B OTHOIIIEHUM JIUIIA MEPBI IIpeCceueHMsl.
[Ipu 3TOM Cy[ BIIpaBe u36paTh JT100YI0 U3
npenycMoTpeHHbIX cTaTthelt 98 YIIK PO mepy
rpeceveHus MMpy YCJIOBUM, UYTO OHA 06eCIIeunT
JOCTU KeHMe Ha3BaHHbBIX LIeyeii.

[IpyHMMas pelieHue 0 IpMMeHEeHUM MePbl
IpeceyeHys B BUJe 3aK/I0UEeHNS 101, CTPAKY WA
JIIOMAIlIHero apecTa, Cyz, anejISLIMOHHON MHCTAaHLIN
B Pe30JII0TUBHO YaCTy onpeJeeHns
(IOCTaHOB/IeHVIS) YKa3bIBaeT KOHKPETHBIN pa3yMHbIN
CPOK [Ie/CTBYS JaHHOM Mepbl IpeceyeHys B
rpeenax, yka3aHHbIX B cTaTbstx 109 u 255 VIIK PO.






Eciu Ha MOMEHT MMPpUHATUA CYAOM anessSIMOHHOM
MHCTAaHII UM pellleHMd He MCTEK paHee I/I36paHHbII‘/JI

(IpopIeHHbIN) CPOK ComepyKaHUs IO CTpaXkei Unn
JOMAIllHEero apecTa ¥ 3TOr0 CpoKa JOCTaTOYHO AJISI
obecrieueHns1 Ha3BaHHbBIX BbILIIE 11e/Ieil, TO B
Pe30II0TUBHOM YacTy Onpeae/leHNs
(mocTaHOBIEeHMS) C/lefyeT YKa3blBaTh HA OCTaBJIeHMe
IaHHOJ Mepbl MpeceueHus 6e3 u3MeHeHus1. B no6omM
CJydae B ONycaTe/lbHO-MOTUBMPOBOYHO YacTu
onpeeneHus (MTOCTAHOBIEHMS) JO/IKHBI ObITh
MpUBeeHbl MOTUBBI IPUHSATOTO PeLIeHUS.

24. TIocTaHOB/ISASI OOBUMHUTEIbHBIN IIPUTOBOP U
Ha3Hayasl HaKa3zaHue, CyJ, areJuIsIMOHHOM
MHCTAHIIMY JOJI)KeH PellnTb BOMPOC O 3aUeTe B CPOK
HaKa3aHMs BpeMeHU IIpeJiBapuUTeIbHOT0 COMepyKaHMs
OCY>KIEeHHOTO IO, CTpakeii, ec/ivi OH 110
MOCTaHOBJIEHMS IIPUTOBOPA ObLIT 3a7epskKaH WU K
HeMYy IIpMMeHsIJIach Mepa MpecevyeHus B BUe
3aK/II0UeHMs IO, CTPaKy MM JOMAIIHero apecra
JI1MO0 OH MOMEeIa/ICS B MeAUIIVHCKUI WIN
MICUXUATPUYECKNI CTALMOHAP T10 pellleHUIo CYLa;
BpeMeH!, B TeueHye KOTOPOro JIMIIO COAePsKaIoCh
MOJI CTpaskeit Ha TepPUTOPUM UHOCTPAHHOTO
rocymapcTBa I10 3aIpocy 00 OKas3aHuUy IPaBOBO
MMOMOIIIY MJIM O Bbifaue ero Poccuiickoit ®emepanm
B cooTBeTCTBUMU €O cTtaThel 460 VIIK PO,






25. TIpy HanMUUMU IPeLyCMOTPEHHBIX 3aKOHOM
OCHOBaHMIA AJ11 peabuInTaluum Cyz, anesuisiyioHHO’
MHCTaHLIMM 00s13aH B COOTBETCTBUM C YaCThiO 1
cratby 134 VIIK PO B pe30II0TMBHONM 4aCTU pelleHus
MPU3HATD 3a ONPaBAAHHbBIM JIMOO JULIOM, YTOJOBHOE
JleJI0 B OTHOLLIEHUY KOTOPOTO IIpeKpalleHo, B TOM
4yClie U B CIyyae IpeKkpalleHus yroJloBHOro
rpecjieJOBaHMs B 4YaCTU OOBMHEHMS B COBEpLIEHUN
OJHOT'O U3 IPEeCTYIIJIeHU, B KOTOPbIX OHU
OOBMHSITUCE, IPABO HA peabuInTalMIo M HAlPaBUTh
peabmIUTMPOBAHHOMY M3BellleHNe C Pa3bsCHEHNEM
MOpsIKa BO3MelleHVs Bpea, CBSI3aHHOTO C
YI'OJIOBHBIM IIpecyieJOBaHMEM.

26. 1o cmbiciy yacteit 1 u 2 craten 390 VIIK PO BO
B3aMMOCBSI3U C TTOJIOKeHUSIMM YacTu 2 ctaTbu 389.19
VIIK PO, npurosop cya repBoil MHCTaHLIMM B Cay4dae
TIpUHECEHUS )XaJI00 UM TIpeICTaBIeHNS B
OTHOIIIEHMM HEKOTOPBIX OCY>KII€HHbIX BCTYIIaeT B
3aKOHHYIO CMJIY B OTHOIIIEHUM BCEX OCYKIEHHBIX I10
3TOMY JleJly B IeHb BBIHECEeHUS pelleHus CyIOM
aneISLMOHHOM MHCTAHLIN, €CIY OH HEe OTMEeHEH
CyA0M ane/UISIIIMOHHON MHCTAHIUY C TIepenaven
YTOJIOBHOTO JieJIa Ha HOBOe cynebHoe
pa3bMpaTenbCTBO JIMOO C BO3BPAIIeHMEM YTOJIOBHOTO

nena mpoKypopy.

27. PekoMeH0BaTh CyAaM aresIsIMOHHOI






MHCTAHLIMU B COOTBETCTBUU C YaCThIO 4 cTaTby 29
VIIK P® pearupoBaTh Ha HapyLIeHMs IIpaB 1 CBOOOI

rpaxkfiaH, a Tak>ke Ha Jpyrue HapylleHus 3aKOHa,
IOITYIIIeHHbIE B X0OJIe IOCYAe0HOr0 IMPOU3BO/ICTBA
WINM TIPU PaCCMOTPEHUM YTOJIOBHOTO Jiejia Cy0M
TepBOoJi MHCTAHLIVU, ITyTeM BbIHECEHM S YaCTHBIX
ornpeneneHuin (IOCTaHOBIEHUI) B afipec
COOTBETCTBYIOIIMX OPTaHU3aI Uil U TOJDKHOCTHBIX
st CyJ anesuISuMOHHOM MHCTAHIIMM MOXKeT TaKKe
YaCTHBIM OIpeeaeHeM (IIOCTaHOBIEHMEM)
00paTUTh BHMMaHME JOKHOCTHBIX JIMII,
MMPOM3BOAMBIINX NO3HAHME WU TIpeiBapUTeIbHOe
cnencTBye, 16O cyda MepBoii MHCTAHIIMM Ha TaKkue
JOIyIlleHHbIe MMM HapyllleHNs, KOTOpbie He BIeKYT
3a c000¥1 OTMEHY MM M3MEHeH e ITPUTroBopa.

28. IlpusHaTh yTpatuBWmMMu cuity ¢ 1 suBaps 2013
roja nocraHosynenus [lnenyma BepxosHoro Cyga
Poccuiickoi ®egepann:

ot 23 meka6ps 2008 roga N 28 "O nmpuMeHeHuu HOpM
VYTOJIOBHO-TIPOIECCYaIbHOTO KoAeKkca Poccuiickoi
denepaltiv, peryaupyommx NIpou3BOACTBO B Cy1ax
aneJUISIIMOHHONM M KaCcCallMOHHOV MHCTAaHIMIA" (C
U3MEHEHMSIMU, BHECEHHBIMU ITOCTAHOBJIEHUSIMU
[lnenyma ot 30 uroHs 2009 roga N 12 u ot 28 anpeins
2011 roga N 7);






oT 30 utoHsa 2009 roma N 12 "O BHeceHUM U3MeHeHUS
B rmocraHoBieHue [Inenyma BepxosHoro Cyna

Poccuiickoit ®epepauyu ot 23 gekabps 2008 roma N
28 "O npuMeHeHU HOPM YTOJIOBHO-
IIpolLeCcCyaibHOTO KomeKkca Poccuiickoi @enepaiium,
peryJmpyrommx mpou3BoACTBO B CyAax
arne/uISIIMOHHOM M KacCallMOHHOM MHCTaHIMIT";

ot 28 anipesnst 2011 roga N 7 "O BHeCeHUM M3MeHEeHMI
B moctaHoBieHue [Inenyma Bepxosuoro Cyna
Poccuiickoit ®epepauyu ot 23 gekadbps 2008 roma N
28 "O nmpuMeHeHMM HOPM YTOJIOBHO-
MPOLIeCCyaIbHOTO Komekca Poccuiickoin @enepaiinu,
peryamupyroimmux IMponu3BOACTBO B CyIax
arne/UISIMOHHOM U KacCallMOHHOM MHCTAaHII M1 .

29. Pa3bsicHeHMsI, CoJiepsKalliyiecs: B HaCTOSIILEM
MMOCTAHOBJIEHUM, CYAaM CeayeT YYUTbIBATh IIPU
repecMoTpe pellleHuii CyA0B MepBOii MHCTAHLIVH,
BBhIHECEHHBIX ocsie 31 mexabps 2012 roga.

ITpencenatens BepxosHoro Cyaa
Poccuiickoit ®egepaninn
B.M.JIEBEJIEB

Cexkperaps [Inenyma,
cynbs BepxosHoro Cyga
Poccuiickoin ®egepanun
B.B.IOPOIIKOB












