MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITOCTAHOBJIEHUE
ot 27 Hos16ps 2012 1. N 26

O [TIPUMEHEHVI HOPM
YT'OJIOBHO-TTPOLIECCYAJIBHOI'O KOJJEKCA POCCHMCKON
GENEPALINN,

PETYJIUPYIOIIVX MTPOU3BOJICTBO B CYE ATIEJUIALIIOHHOM
MHCTAHIMN

B 1enax obecrieueHs MpaBWIbHOTO ¥ e AMHOOOPA3HOTO ITPUMeHeHUS
YTOJIOBHO-TIPOIECCYAIbHOTO 3aKOHOAATEbCTBA CylaMy alle/ISILIMOHHOM
muHctanuu [Mnenym BepxosHoro Cyna Poccuiickoii @epepannu,
PYKOBOACTBYACH cTaThelt 126 Koncturyuym Poccuiickoil @enepanun,
cratbsimu 9, 14 ®efepasbHOr0 KOHCTUTYIIMOHHOTO 3aKOHA OT 7 (heBpais
2011 roma N 1-®K3 "O cygax obieit opucaukimmu Poccuiickoit
®enepauun”, IOCTAaHOBJISIET:

1. O6paTuTh BHMMAaHME Cy/IOB Ha TO, UTO YCTAHOBJIEHME eIVHOTO JIJIsSI BCeX
CYZ0B 00I1Iel I0PUCOUKLIMY aTleJUISILIMOHHOTO TTOPSIKA ITPOBEPKM CYIeOHbIX
peleHui 1o yroJIOBHBIM AejIaM CBSI3aHO C HEOOXOIMMOCTbIO ITOBBIIIEHUS
rapaHTupoBaHHoro Koucturynueit Poccuiickor @enepanym u
dbenepasbHbIMM 3aKOHAMM YPOBHSI CyZ€0HOI 3alUThI IIpaB, CBOOO 1
3aKOHHBIX MHTEPECOB rpakaaH M opraHu3aliuit, BOBJeUYeHHbIX B chepy
YTOJIOBHOTO CyIOTIPOM3BOICTBA.

2. Pa3psiCHUTD CyiaM, 4TO C yYETOM I10JIOKeHUI yacTu 1 cratby 123, yactn
1 cratbm 127, cratbu 389.1, vactu 1 cratbu 389.2, yuactu 1 crateu 401,
craTbu 444, yactu 9 cratbu 463 VIIK PO cyme6HbIe pellieHNsI MOTYT ObIThb
00ykaJIOBaHbI B alle/UISILIMOHHOM TIOpSIIKe IO/I03peBaeMbIM, OOBUHSIEMbIM,
MOACYAVIMBIM, OCY>KI@€HHBIM, OIIPaBJaHHbBIM, JIMIIOM, YTOJIOBHOE [eJI0 B
OTHOILIEHMM KOTOPOTO MpeKpalieHo, IUIOM, B OTHOIIEHUY KOTOPOTO
BeJIeTCs WU BeJIOCh IIPOU3BOCTBO O IPMMEHEeHUM IPUHYIUTENbHO MePhI
MeIUIMHCKOTO XapaKTepa, JULL0M, B OTHOIIEHU KOTOPOTO MMPUHSITO
penieHue O BblAaue JJisI yTOJIOBHOTO IIpeCcief0BaHys MU UCIIOTHEHUS
MIPUrOBOPA, UX 3aIIUTHMUKAMM, 3aKOHHBIMY IIPEJICTaBUTENSIMU,
roCyapCTBEHHBIM OOBMHUTEIEM, TPOKYPOPOM U (MJTM) BBILIECTOSIIIIM
MTPOKYPOPOM, YaCTHBIM OOBMHUTEIEM, TIOTEPIIEBIIVM, UX 3aKOHHBIMU
MpeCTaBUTENISIMU U (M) TIPEeICTABUTENSIMU, TPAXKIAHCKUM UCTIOM,



TPaKIAHCKMM OTBETUMKOM, X 3aKOHHBIMU ITPEACTaBUTEIIMMU U (VIIN)
MpeACTaBUTENSIMM (B YACTH, KaCaIOIIeicst TpakIaHCKOTO MCKa), a TaKKe
MHBIMM JIMIIAMU B TOJ 4acTH, B KOTOPO¥ oOKayeMoe cymeoHoe pelleHue
3aTparuBaeT UX IIpaBa M 3aKOHHbIE MHTepeChl (HalpuMep, IUIOM, Ha
MMYIIIECTBO KOTOPOTO HAIOXKEeH apecT B CBSI3M C POU3BOJCTBOM I10
YIOJIOBHOMY [JIEJTY).

3aKkoHHbIe MTpeICTaBUTE/ BIIpaBe 005kaaoBaTh Cyie0HOe pellieHne u
MIPMHMMATD y4acTHe B CyleOHOM 3aceaHUM He3aBMUCUMO OT TOTO, UTO K
MOMEHTY ITPOM3BO/ICTBA I10 JIeTy B Cy/le ane/UISIIMOHHOM MHCTaHIUK
HECOBEPIIEHHOJIETHUM TTO/I03peBaeMOMY, OOBMHSIEMOMY, MOJACYAMMOMY,
OCYKIIeHHOMY, OTIPaBAAHHOMY, JIMITY, B OTHOLIIEHUY KOTOPOTO YTOJIOBHOE
IleJIo MpeKpallleHo, UM TToTepIeBlIeMy UCITOTHUIOCH 18 j1eT.

Ecnu cymebHOe perreHne 065kaIoBaHO U FOCYyIapCTBEHHBIM OOBMHUTEIEM,
Y BBILIECTOSIIIMM ITPOKYPOPOM, TO PAaCCMOTPEHMIO TTOIIeKAT 06a
TIpeiCTaBJIeHNs IPU YCIOBUM, UTO OHM ITOaHbl B YCTAHOBJIEHHbI 3aKOHOM
CPOK.

3. JInno, ykazaHHoe B yactu 2 ctatbu 49 VIIK PO u He gBistoleecs
aZBOKATOM, €CJI OHO OBIJIO IOIYIEHO K YYaCTUIO B CyIe IepBoit
MHCTAHLIMM B KaUecTBe 3alIMTHMKA, BIIpaBe 005KaJIoBaTh Cyne6HOe
pellieHye B amne/UISIIIMOHHOM IOPSIIKe ¥ IPMHMMATD yUacTye B 3acelaHuu
CyIa aneuIsiiMOHHOM MHCTaHU UK. Ec/iu Takoe nuiio He TPUHUMAJIO
y4acTus B CyJe MepBOil MHCTaHIMM, TO B Cy/ie ale/UISIIIMOHHOI MHCTaHI[UYU
OHO TI0 OTIpe/ieJIeHNI0 (IOCTAaHOBJIEHMIO) CyIa MOXKET ObITh JOTMYIIEHO B
KayecTBe 3allMTHUKA JUIIb HAPSIAY C aABOKATOM.

4. Ucxons 3 nonokeHui cratby 389.2 VIIK PO B ane/isiiM OHHOM ITOPSIIKeE
MOTYT ObITh 003KaJIOBAHBI HEe BCTYIIMBIIIME B 3aKOHHYIO CUJTy UTOTOBBIE
cyne6HbIe pelreHnst, a TakKKe IMIPOMeKYTOUHbIe PeIleHus Cy/a.

Mo cmbicity myHKTa 53.2 cratby 5 VIIK PO mmoa UTOroBbIM CyIe6HBIM
pellleHMeM caenyeT IOHMMATh [IPUTOBOP, OlpeseieH e, IOCTaHOBIeHe
CyZAa, KOTOPbIMM YTOJIOBHOE JIeJI0 pa3pellieHo I0 CYIIecTBY, 160
orpezeieHue Uiy IOCTaHOBJIeHME Cy1ia, BbBIHECeHMEM KOTOPbIX 3aBePIIEHO
MMPOU3BOACTBO M0 YTOJIOBHOMY J €1y B OTHOIIIEHUM KOHKPETHOro auiia. K
YMCITY TAaKUX CYIeOHBIX PeIIeHNi OTHOCSTCS, B YaCTHOCTHU, IIPUTOBOD,
orpezesieHye (IIOCTAHOBJIEHNE) O IIPeKpalleH U YTOJI0BHOIO Jiesia Ui
YTOJIOBHOTO TIpecyieOBaHus, orpeeneHne (IOCTaHOBIEHME) O



MIpUMeHeHUM 160 06 OTKa3e B MPMMeHEeHUY TPUHYIUTETbHBIX Mep
MeIMIIMHCKOTO XapakTepa, onpezeneHue (IIOCTaHOBIEHNE) O TTpeKpaleHun
YTOJIOBHOTO JIejIa B OTHOIIEHUM HeCOBEPIIEHHOJIETHETO C TpUMeHeHeM
IPUHYAUTENbHBIX MEP BOCIIUTATEIBHOTO BO3,EMCTBUS.

Bce ompeneneHus 1 MOCTAaHOBIEHMS CY/Ia, 32 MCK/ITIOUEHEM UTOTOBBIX
CYIeOHBIX PelleHNi1, SBSIOTCS ITPOMEKYTOUHBIMM CyAeOHbIMY PelIeHUSIMU
(myHkT 53.3 craThu 5 VIIK P®). K HUMM, B YaCTHOCTH, OTHOCSITCSI
BbIHECEHHbIE B XOie I0CYIe0HOTO MPOM3BOACTBA UM CYyIeOHOTO
pasduparesbCTBa OMpeeeHNs M TOCTAHOBJIEHNUS Cy1a, KOTOPbIMU
YTOJIOBHOE JIeJI0 He pa3pelnaeTcs 10 CYIIeCTBY UM He 3aBepIIaeTcs
TIPOV3BOJICTBO B OTHOIIEHMM KOHKPETHOTO JIMIIA, 8 TAKKe CyaeOHbIe
peleHus1, BbIHeCEeHHbIe B ITPOIecce MCIOMHEHMSI UTOTOBBIX CyeOHbIX
pelleHnIA.

5. O6paTuTh BHMMaHMe CYyJOB Ha TO, YTO ITPOMEKYTOUHbIE pPelleHNus,
3aTparuBalolyie KOHCTUTYIMOHHbIE TPaBa Y4aCTHUKOB YTOJIOBHOTO
CYAOIPOU3BOACTBA WK Hapyllalliye UX MpaBa Ha JOCTYII K MPaBOCYAUIO U
Ha pacCMOTpeHMe fiefia B pa3yMHbIe CPOKM, a TaKke MPernsTCTBYIOII e
IanbHeleMy IBUKEeHUIO JieJia, MojJjiexkaT CaMOCTOSITeIbHOMY
005kaJIOBaHMIO ¥ PACCMOTPEHMIO B amne/UISIIIMOHHOM IOPSIIKE O BbIHECeHUST
MTOTOBOTO pelIeHMs I10 AeTy. 3aKOHHOCTb M 060CHOBAaHHOCTb MHBIX
MIPOMEKYTOUHBIX CyIeOHbBIX pelIeHNiI MOTYT ObITh IIPOBEPEHBI CYIOM
arneJuIsILMOHHOM MHCTAHIMM OJJHOBPEMEHHO C IMPOBEPKOIi 3aKOHHOCTHU U
000CHOBAHHOCTM UTOTOBOTO pellieHNs 10 Jey.

K mpoMeskyTOUHBIM CyIeOHbIM peIeHNsIM, IO IIesKaIM
CaMOCTOSITETbHOMY 003KaJIOBAHMIO 1 PACCMOTPEHMIO B aIleJUISILIMOHHOM
TOpSIIKe, OTHOCSTCS, HATIpUMep, IOCTAHOBJIEHMSI MUPOBOTO CYAbU O
BO3BpallleHMM 3asiBJIEHMS JINILY, ero MoIaBIIeMy, 11060 00 0TKase B
MIPUHSTUY 3asIBJIEHMSI K TIPOU3BOJICTBY, Cy/IeOHbIe TOCTAHOBIEHUS MU
orpeneneHus 00 M30paHUM MepbI ITpecevyeHnst I O TIPOAJIeHMUM CPOKa ee
IeiCcTBUS, O MOMEeIIeHUY JIMIA B MeAUIIMHCKUI WM ICUXUATPUUECKUA
CTalMOHAp [JIs POU3BOACTBA CYyNeOHOI SKCIIEPTU3bI, O TIPMOCTAHOBIEHUN
YTOJIOBHOTO JIeJia, O epeaave yrojJ0BHOIO Aejia M0 MOACYTHOCTY WU 00
M3MeHEeHU MOACYTHOCTY YTOJI0OBHOTO Jiejia, 0 BO3BpallleHMM YTOJIOBHOTO
nIesa mpoKypopy (4actb 3 ctaTby 389.2 YIIK P®); mocTaHOBIEHNE O
HasHaYeHUM CyIeOHOTOo 3acelaHMsl, BBIHECEHHOE B COOTBETCTBUM CO
cratbeit 231 VIIK PO, ¢ yueToM moJioskeHuit yactu 7 cratbu 236 YIIK PO;



cyzneOHble pellleHMs], IPUHMMaeMble B X0Jle AOCYIe6HOro MpoM3BOACTBa O
YTOJI0OBHOMY feiy (4acTb 1 cratbu 127 VIIK P®); pewienus cyaa o
HAJIOKeHMM JEeHEKHOTO B3bICKAHMS M 06 06palieHny 3a10ra B JOXO[I
rocygapcrsa (ctatbs 118 VIIK PD).

[Tpu OTCYTCTBMM HEOOXOAMMOCTH HAITPaBIeHMS BMeCTe C 5Kaj10007i
(mpencTaBeHMeM) YTOJIOBHOTO Aesia, Kak MpeayCMOTPEeHO B YaCTU 2 CTaTbu
389.8 VIIK PO, cynm nepBO¥ MHCTAHIIUMY IIpUaraeT K anesssuMOHHOM
skanobe (MpeacTaB/IeHNI0) Ha TPOMEKYTOUHOe CyieOHOoe pelleHne
3aBepeHHbIe KOTIMM JOKYMEHTOB M3 YTOJIOBHOT'O JieJia, MOCTYKMBIIUX
OCHOBaHMEM 151 BBIHECEHMSI 063KaTyeMOoro Cye6HOTO penieHus.

6. B coorBeTcTBMM € yacThio 2 cTtaThy 389.2 VIIK P® He mopexar
CaMOCTOSITEIbHOMY ane/uUISIIMOHHOMY 00)Ka/IOBaHMIO, 8 003KaTYIOTCS
OHOBPEMEHHO C UTOTOBBIM CYIeOHBIM pellleHMeM I10 JIeJTy, B YaCTHOCTH,
orpeaeieHusI Uu MOCTaHOBIEHMS O MOPSIKe MCC/IeT0BaHMS
JIOKa3aTebCTB, 00 YIOBJIETBOPEHUM WJIM OTKIIOHEHUM XOAATaiCTB
YYaCTHMKOB CyIe0HOTO pa3bupaTebCTBa U Apyrue cyaeOHble peleHuns,
BbIHECEHHbIE B XO/Ie CyIeOHOro pa3bupaTebCTBa, 38 UCKIIOUEHEM
yKa3aHHBIX B yacTu 3 ctatby 389.2 VIIK PO.

Ec/i o yrojioBHOMY ey COCTOSIOCh MTOTOBOE CyIeOHOoe pelleHue, TO
MIPOMEXKYTOUHbBIE CyeOHbIe pelleHNs] CAMOCTOSITETbHOMY 005KaJIOBaHMIO B
areJUISIMOHHOM ITOpSIAKe He MTOJJIesKaT, KpoMe pelleHnii 00 n3opaHun
MepbI IIpecevyeHys B BUe 3aK/II0UeHNS M0, CTPaKy UK JOMAaIIHETro
apecTa, 0 IPOJJIeHNUM CPOKA AeiCTBUS 3TOI MephI IIpeceueHnst mdo o
TOMellleHMY JINLA B MeAUIIMHCKUI UIIU TICUXUaTPpUIeCKuit CTaluyoHap AJis
MIPOM3BOJCTBA CyIeOHOM SKCIIePTHU3bI, @ TAKKE pellleHNi, He CBSI3aHHbIX C
paspeliieHneMm aesa (Harmpumep, 0 HaJOKeHUM JeHesKHOTO B3bICKaHMS 3a
HEeSIBKY B CY[, WM HapylleHNe MopsiaKa B CyleOHOM 3acefaHnm), Ha
KOTOpbIE aneJUISILIMOHHbIE Xa/100a, pecTaB/IeHe MOTYT ObITh IIPUHECEHbI
B YCTaHOBJIEHHBI} 3aKOHOM CPOK JIMOO IT0 KOTOPBHIM BOCCTAHOBJIEH CPOK
areJuUISIMOHHOTO 003KaT0BaHMSI.

YacTHbIe ONpe/ieieHNsT UV TIOCTAHOBJIEHUS Cy/ia TTePBOJi MHCTAHIMM MOTYT
ObITh 005KaJI0BaHbI KaK O BbIHECEHMSI UTOTOBOTO pellieHNsI 110 Aey (ecau
OHO BBIHECEHO B XOe CyIe0HOTO pa36MpaTebCTBa), TaK M OOHOBPEMEHHO C
HUM.

7. HpI/I Ha3HAY€HMN U IMOATOTOBKE 3aCedJaHMAd Cyaa aHEHHHHI/IOHHOﬁ



MHCTaHLU MU CyIbe HAZJIEXXUT ITPOBEPSTh, BBITIOJIHEHBI JI CYyIOM IE€PBOM
MHCTaHIMY TpeboBaHus yacTy 4 ctaTby 389.6 VIIK PD, u3BelleHbl JIX O
MIPMHECEHHbIX Kaj100e, MpeICTaBIeHUY JINIA, MHTEPEeChl KOTOPbIX
3aTparnBalOTCs Ka0007 MM MpeAcTaBAeHeM, HallpaBIeHbl JIM UM KOITUU
YKa3aHHbBIX TIOKYMEHTOB C pa3bsiICHEHMEM IIpaBa Mogauy Ha HUX
BO3paskeHMUi B MMMCbMEHHOM BUJIE B CPOK, KOTOPBI TOJIKEH ObITh
COTOCTaBMM CO CPOKOM, YCTAHOBJIEHHBIM [IJISI IPUHECEHMST CaMOi1 3Ka100bI
VJIU TIpeJICTaBJIEHMS, 8 TAaKKe COOJIIO/IeHbI JIM ITpaBa CTOPOH Ha
03HAKOMJIEHME C ITPOTOKOJIOM CyAeOHOT0 3acefaHMsl U C IPYTUMU
MaTepuaaamMy yroJoOBHOTO Jeia.

B cuny wactu 3 craten 389.11 VIIK PO B ciiyyae HeBBITIOJTHEHMS CYLOM
MepBOoit MHCTAaHLIMYM YKa3aHHBIX BbIllle TpeOGoBaHMi 1160 OTpaHUUeHMST
MIpaB CTOPOH, CBSI3aHHBIX C IOJATOTOBKO K yUaCTHUIO B 3aceaHUM Cyfa
areJUISILIVIOHHOM MHCTAaHLMM, YTOJIOBHOE [1eJI0 BO3BpalaeTCs IJIst
yCcTpaHeHUs1 00CTOSATENbCTB, MPEMSTCTBYIOUMX €T0 aneuISIMOHHOMY
pacCMOTPEHMUIO.

Ecnu Takue 06CTOSITEIbCTBA YCTAHOBIEHBI B 3aCeIaHUM CYyIa
areJUISILIMOHHO MHCTAHIMM, TO CyJl BBIHOCUT OIpeie/ieHie 1IN
MTOCTAaHOBJIEHNME O CHSTUM YTOJIOBHOTO JieJia C aleUISILiIOHHOTO
paccCMOTpeHMS ¥ BO3BpAIleHUY ero B Cy/I TepBOi MHCTAaHLIMY AJIS UX
yCTpaHEeHMUsI.

7.1. B mocTaHOB/IeHMM O Ha3HAUYEHUM CyIeOHOro 3aceJaHus BOIIPOC O
dbopMe ydacTust uiia, COAEPIKAIIErocs Mo/, CTpaskeii, JOJIKeH ObITh pelleH
MCXO[IS U3 TToJI0KeHu# ctaTby 389.7, myHKTa 5 yactu 1 crateu 389.11 u
yactu 2 ctatby 389.12 VIIK P® B nx B3aMMOCBSI3U, C yYETOM TOT'O, UYTO
TaKOMY JIMIIY [0 PeHIeHUIO Cy/la MOXKeT ObITh 06ecrieueHo MpaBo
y4acTBOBATh B CyIeOHOM 3aceJaHUM HEIOCPeICTBEHHO MO0 ITyTeM
MCITOJIb30BaHMSI CUCTEM BUAEOKOH(EepeHII-CBSI3M.

ITo cmbiciy yactu 4 cratby 389.11 VIIK PO, mpu Haimummu OCHOBaHWUIA 11
M36paHus OCYAMMOMY WM OCY>KIEHHOMY MepbI ITpecevyeHus B BUJIe
3aJIora, JOMalllHero apecTta Wiu 3aK/II04YeHus MO CTPaxy, paBHO Kak U JId
OTMeHbI WK M3MeHeHNsI M36paHHOl B OTHOLIIEHMUM eT0 Mephl IIpeceyeHmus,
60 OCHOBaHUIA IJIsl TPOIJIEHMSI CPOKA AOMAIIHEero apecta Miu cpoka
copepskaHMs IO, CTpaykel B C/Iy4asix MCTeueHMs] YCTAaHOBJIEHHOI'O paHee
CyIOM CPOKa Cybs alleISIMOHHON MHCTAHIIMY PACCMaTPUBAET JaHHbIN
BOIIPOC B Cy/leOHOM 3acelaHUM C y4yacTueM MOCYAUMOTO MUu



OCYXKI€HHOTO, €r0 3alllMTHMKA, eC/IX OH YYaCTBYeT B YTOJIOBHOM [Jejle,
3aKOHHOTIO TIpeICTaBUTENSI HECOBEPIIIeHHOIETHETO TTOACYAUMOTO WU
OCYKIE@HHOTO0, TOCYAaPCTBEHHOI'0 OOBUMHUTEJISI MJIM IIPOKYpOpa B MOPSIIKE,
ycTtaHoBJieHHOM cTtaTbein 108 VIIK PO,

7.2. YT0oJIOBHOE J€JIO 110 alle/UISIIMOHHBIM kajao0e, mpeacTaBIeHIIo Ha
IIOCTAHOBJIEHHBIV IIPUTOBOP U/ MHOE BbIHECEHHOE pelleHye 110
pe3ysibTaTaM CyZeO6HOro pa3duparenbCTBa B OTCYTCTBME MOACYAMMOTO B
ciryyasix, peaycMOTpeHHBIX yacTsaMmu 4 u 5 crateu 247 VIIK PO, moaaexxuT
pPacCMOTpPEHMIO B alleJUISIIMOHHOM TOPSIiKe C COOII0IeHeM BCex
noyiokeHui riaBel 45.1 VIIK PO, B TOM umciie ¢ 06s13aTeIbHBIM y4acTVeM
3allMTHMKA, @ TAK)Ke C HAllpaBJieHVeM U3BelleHNsl 0 MecCTe, 1are U
BpeMeHM 3acefaHus Cyza aneuIsiiIOHHOM MHCTaHLIUU OCYXXKAeHHOMY
(ompaBoaHHOMY, 1M1y, B OTHOLIEHUM KOTOPOTr'o YIrOJIOBHOE [eJ10
MpeKpalieHo) Mo afgpecy ero perucTpaunuy win GakTuueckoro
MPOKMBaHMS, €CIM B MaTepuasiax Jieja MUMeloTCs CBeieHUsI 00 3TOM.
Taxkomy auily CyloM, TOCTAaHOBMBIIMM IIPUTOBOP MJIM MHOE 003KamyemMmoe
pellieHye, HaIIpaBJIsIeTCsl KOMUs CyLeOHOro pelieHus], a TakKe KOIusI
’Kayio0bl, IIpeicTaB/lIeHs. B ciydasx, mpeqyCMOTPEHHbIX YaCThIO 3 CTATbU
18 VIIK P®, yka3aHHbIe JOKYMEHTHI IIepeBOISATCS Ha POSHOI S3bIK 3TOTO
nuia aMb0 Ha PYToit sI3bIK, KOTOPBIM OH BjIafieer.

8. CornacHo vyactu 2 cratey 389.11 VIIK P® o mecre, nate 1 BpeMeHU
Hayvajia paCCMOTPEeHMS YTOJIOBHOTO Jie/ia CYyA0M amesuIsiiiMOHHO
MHCTaHIMY CTOPOHBI JO/DKHBI ObITh M3BelleHbl He MeHee ueM 3a 7 CYyTOK J10
IHS cyme6Horo 3acenanus. JJaHHble TpeOOBAHMS B YaCTH CPOKa M3BelleHUsI
He PacIpoCTPAHSIOTCS Ha CJTyuyay OTJIOKEeHUST pa3bupaTenbCTBa fea CyaomM
aneIsIMOHHOM MHCTaHIIUMN.

V3BelieHye CTOPOH JOITyCKaeTcsl B TOM uuciie rocpencrsom CMC-
COOGIIeHNSI B CJTyyae UX COrJIacus Ha yBeJOM/IeHMe TaKUM CII0COO0OM U TPy
dbukcauuu daxra otrnpaBku u goctaBku CMC-usBeneHus aapecaty. @akr
cornacus Ha nosiyueHue CMC-u3BeleHUsI TOATBePKaeTCsl pacmCcKoii, B
KOTOPO¥t HapsILy C JAaHHBIMY 00 yUaCTHMKE CyIONPOU3BOACTBA U O €T
COrJIacuy Ha yBeJOMJIeHMe MTOJ00HBIM CTIOCOO0M yKa3bIBaeTCsi HOMep
MOOMIBHOTO TesieOHa, HAa KOTOPBIN CIeAyeT HalpaBUTh COOOIIeHNe.

9. O6paTUTh BHMMAaHMeE CyJIOB Ha TO, UTO B cyuty yactu 11 cratbu 108, yacTy
3 cratby 107 uyactu 8 cratbyu 109 VIIK PO Ha nocTaHOBIeHUS CyAbu 00
136paHMM Mepbl IIpeceueHms B BUAe 3aKITI0UeHMS O, CTPaXKY UJIn



JlOMallIHero apecTa ¥ 0 MpoAJeHUM CpoKa comep>kaHus IO CTpaXkeil Uan
IIOMAIIIHEero apecTa Jimbo 06 0TKa3e B 3TOM B T€UEHME 3 CYyTOK CO AHS UX
BbIHECEHMSI MOTYT OBITh IIPMHECEHBI B TTOPSIAKE, YCTAHOBJIEHHOM CTaThel
389.3 VIIK P®, amne/isiiiMOHHbIE 5Ka/100a, IpeicTaBlIeHne, Iojeskaue
PacCMOTPEHMIO B TOT K€ CPOK CO THS MOCTYTIEHMSI )KaI00bI MU
MpeCcTaBJIeHNs B Cy[l alle/ISILMOHHOV MHCTaHIIVMN.

ITonoskenus yactu 4 craton 389.8 VIIK PO o0 cpokax momaumn
JIOTIOJIHMUTEIbHBIX alleJISIIIMOHHBIX KaJI00bI M IIpeICTaB/IeHNS He
PacCIIpOCTPaHSIIOTCS Ha Cy4yay 00Kaj0BaHMS B arleJUISIIIMOHHOM ITOPSIIKe
TaKUX pelIeHn.

C yueToM COKpallleHHbIX CPOKOB PaCCMOTPEHMS arneUISIIIMOHHBIX JKaJ100
(IpencTaB/aeHNS) Ha pelIeHus 110 XoaaTaicTBaM 00 1M36paHuu Mepbl
TpecevyeHus B BUJe 3aK/II0UEHMS TT0]] CTPaKy MJIM JOMAITHETO apecTta 6o
0 MIPOJIJIEHNM CPOKaA ee EeCTBYUS YIYaCTHUKY YTOJIOBHOTO
CYZIOTIPOM3BOACTBA TO/KHBI ObITh M3BEIEHbI O MECTE, aTe Y BpeMeH!
CyneOHOTO 3aceJaHMs B CPOK, MOCTATOUHBIN IJ1sT 0OecriedeHns MX yJacTusl B
HEM.

A63ar nckioueH. - [ToctaHosnenne Ilnenyma BepxosHoro Cyga PO ot
01.12.2015 N 54.

10. B cooTBeTcTBUM € TYyHKTOM 4 yacTu 1 cratbu 389.12 VIIK PO yyactue
3alMTHUKA B CyIeOHOM 3aceJaHny Cy/1a ane/UISIIIMOHHOM MHCTaHIUN
00s13aTeIbHO B CTyvasiX, yKa3aHHbIX B yactu 1 ctatbu 51 VIIK P®. Ecau ripu
Ha3HaueHUM CyJle6HOTO 3aceJaHMsI Cyibsl yCTAHOBUT, UTO B YyTOJIOBHOM
Jlesie OTCYTCTBYIOT 3asiBJieHMe OCYXXIeHHOTO (OMpaBAaHHOro) o6 oTkase oT
3alUTHUKA U CBEJleHMSI O TOM, YTO 3aIUUTHUK IIPUTJIALIeH CAMUM
OCY>X[I€HHBIM (OIIpaBoaHHbBIM), €T0 3aKOHHBIM IPeICTaBUTEIEM, a TAKKe
JPYTUMM JIMLAMU 10 TOPYYEHU IO UJIN C COTTIacUSI OCYKAEHHOTO
(ompaBIaHHOrO), TO OH Ha3HavyaeT 3allUTHMKA Y IPMHMMAET Mepbl 110
obecrieyeHnIo ero yuacTusi B cyje.

[Tpu o6CyskIeHNyM 0TKa3a OT IMOMOIIM 3aIUTHMKA CY/IbI arleISIMIOHHO
MHCTAHLUY TOJIKHBI MUMETh B BUTY, YTO B COOTBETCTBUM €O cTaTheir 52 VIIK
P® Takoit 0TKa3 He 00s13aTeJIeH /IS CyIa M He MOKET ObITh IIPUHST, €CJIV OH
SIBJISIETCS BBIHY>KAEHHBIM. OTKa3 OT MOMOIIM 3alIMTHUKA JOITyCKAEeTCS
TOJIBKO 10 MHUIIMATUBE OCY>KIEHHOT0 (OTIpaBAaHHOI0) U JOIKEH
3asBJISIThCS B M CbMEHHOM BUJE.



11. Cymam ciiegyeT UMeTb B BUAY, UTO C YUETOM I10JIOKEHUI ITyHKTa 2 4acTu
3 cratbu 30 VIIK PO cocTaB cyna aneuissiiMOHHOM UHCTaH LUK
OTIpeiesIeTCsSI MUCXOS M3 TOV KaTeropuu MpecTyIuieHus], 10 0OBMHEHUIO
JI/1Ia B KOTOPOM YTOJIOBHOE J1eJ10 IOCTYIIUIIO B CYZ, IIepBOil MHCTaHLIUM, B
TOM UMCJIe KOTAA CyIOM [1epBOi MHCTAHIUM AeCTBUS ML ObLIN
nepekBaaMGUIIMPOBAHBI C 0000 TSKKOTO MU TSIKKOTO MPeCcTyIIeHUs Ha
MIpecTyIieHe HeGO IO MY CpeHe TSKeCTH JInbo Ha OCHOBAHUM
yacT 6 ctathy 15 VK PO u3MeHeHa KaTeropus MpecTyIIeHus.

12. Tlog, ipegycMoTpeHHO YacThio 4 ctatby 389.13 VIIK PO nmpoBepkoii
JIOKa3aTeabCTB CyA0M alle/uUIsILMOHHON MHCTAaHLIMY C1elyeT [IOHMMATh
MCCIeI0BaHMe 0 MpaBuiaM, YCTAHOBJIEHHBIM CTaTbsiMu 87 - 89 u ry1aBo
37 VIIK P® (c 0cOOeHHOCTSAMMU, ITPeIyCMOTPEHHBIMM YacTSIMM 3 - 8 cTaTbu
389.13 VIIK P®), moka3aTenbCTB, ITOJYUYUBIIUX OLLEHKY CyIa ITepBOi
MHCTAHLMY, a TAKKe MCCIeOBaHMe MMEIIMXCS B ejie 0Ka3aTelbCTB,
KOTOpbIe He ObLIM 1CC/IeIOBaHbI CYyIOM MIepBOil MHCTAHIMM, & PABHO
UCCIef0BaHMe 110 TeM Ke IpaBUaM HOBBIX 1OKa3aTelbCTB,
NpeACTaBJIeHHbIX CTODOHAMMU.

13. ITo cmbicity yact 7 crtatby 389.13 VIIK PO cyz BbISICHSET Y CTOPOH
MHeHMe 0 HeOOXOIMMOCTY MPOBEPKU J10KA3aTeNbCTB, KOTOPbIe ObLIN
MCCIe1,0BaHbl CyIOM IepBOJ MHCTAHLIMU, U C COIJIaCus CTOPOH BIIpaBe
paccMOTpeTh alneuIILMOHHYIO XKaa00y Wiu npecTaBaeHne 6e3 MpoBepKku
9TUX JOKa3aTe/NbCTB.

CBupgeTesn, ONPOILEHHbIE B CyJle epBOi MHCTAHLIMM, TOTIPAIIMBAIOTCS B
CyJie arnesuIsilMOHHOM MHCTAaHIIUM, eCJIM CY[l IPM3HAeT UX BbI30B
HeoO0X0aMMbIM (4acThb 5 craTby 389.13 VIIK P®). IIpy mpUHSTUM pelIeHNsI O
JIOTIpOCe TaKUX CBUeTesel Cyay c/ielyeT UCXOOUTh U3 TOTO, OYAYT JIU UX
MOKa3aHMs MMeTb 3HaueHue IJ15 BbIBOJA CyAa O 3aKOHHOCTH,
060CHOBAHHOCTY U CIIPABeAJIMBOCTM 003KaTyeMbIX IIPUTOBOPA MJIM MHOTO
Cyne6HOTO peleHms.

Ecii B OCHOBY 063Ka/TyeMOTro CyIeOHOr0 pelieHusl oJI0KeHbI [TOKa3aHMs
MOTePIEeBIIEr0 VIV CBUIETEIS, JaHHbIEe MMM IIPU TTPOMU3BOACTBE
NpeaBapuUTeIbHOTO paccaeloBaHMs U OTJIallleHHbIe B CyJie epBoit
MHCTaHIMM Ha ocHOBaHmM yactu 1 cratbu 281 VIIK PO, cyp,
arneJuISIIMOHHONM MHCTAHIIMM TaKKe BITpaBe OrJIacUThb 3TU MOKa3aHUs C
coriacus CTOpoH. B cirydae, eciim ycTaHOB/IeHHBIe 4acTbio 2 ctaThy 281 VIIK
P® mpuumHbI HeSIBKY TIOTEPIIEBIIETO UV CBUIETE/IS He OTIIa/IN JINOO



BO3HMKJIM B IIEPUOA, pAaCCMOTPEHMS ej1a CyJ0M alle/UISILMOHHOM
MHCTAHLIUY, Cy[, BIIpaBe 10 X04aTaiiCTBY CTOPOHBI WJIM 10 COOCTBEHHO
MHUIIMATUBE TIPUHSTD pellieHye 06 orIallleHuy paHee TaHHbIX UMU
IMOKa3aHui.

B 1esis1x BbIHECEHMSI 3aKOHHOT'0, 000CHOBAHHOTO U CITPaBeIIMBOTO
MIPUTOBOPA WJIM MHOTO CYyNe6HOTO pellieHus Cy/l aneuIsIIiMOHHO
MHCTAHLIMYM OKa3bIBAeT COJIeiICTBYME CTOPOHAM B COOMPaHUM U
TpeiCTaBJIeHMUM 1OKA3aTebCTB ITyTeM ITPOM3BO/ICTBA CYIE€OHBIX U MHBIX
MPOLIECCYAJIbHBIX NeNCTBUIA, IIPeLyCMOTPEHHbBIX YTOJI0BHO-
MPOLeCCYAIbHBIM KOoAeKcoM Poccuiickoin @efepanum, B TOM 4ncCiie
MCTpebOBaHMS TI0 XOAATAMCTBY CTOPOH CIIPABOK, XapaKTePUCTUK, MHBIX
JOKYMEHTOB OT OPraHOB roCy1apCTBEHHOV BJIaCTU, OPraHOB MECTHOT'O
caMOYTIpaBJIeHNsI, OpPTaHM3aLMii 1 0OIeCTBEHHBIX 00beIMHEHUIA.
[IpencraBneHHbIe CYQy alle/UISIIIMOHHON MHCTAHIUY TOTIOJHUTEIbHbIE
MaTepuasbl MOAJIEXaT IMIPOBEPKE U OIlEHKE B COBOKYITHOCTU C IPYTUMMU
JOKa3aTeabCTBAMMU I10 JIeNTy.

B cuny wvactu 8 cratbu 389.13 VIIK PO cyp anenissiiMOHHOM MHCTAHIIUN
BIIpaBe MCCIe0BaTh JOKa3aTeabCTBA C UCIIOIb30BaHMEM CUCTEM
BUAEOKOH(EPEeHII-CBI3 M.

14. icxops u3 monoxkenuii ctatbyu 389.27 VIIK PO npuroBopsl,
TIOCTAHOBJIEHHBIE CYIOM C y4aCTUeM KOJUIETUM TIPUCSIKHBIX 3aceaTesiei
160 B TTOpsIKe, TIPeIyCMOTPEHHOM cTaThelt 316 mnu cratbeii 317.7 YIIK
P®, He nmojyiexkat 1epecMOTPY B CyIe ane/UISIIMOHHON MHCTAHIUYU B CBSI3U
C HECOOTBETCTBMEM BbIBOAOB CYy/ia, M3/I0’KEHHBIX B IPUTOBOPE,
dakTuUeckum 00CTOSITENHCTBAM JeJia. B ykazaHHBIX C/Iydasix
JIOKa3aTeNbCTBa, OTHOCSIIECS K PaKTUUEeCKMM 00CTOSITeTbCTBAM
MpeIbsBAEHHOTO JIUIY OOBUMHEHMS, CYI0M aIe/UISIMOHHOM MHCTAaHIIUY He
ITPOBEPSIIOTCS.

15. Cymeb6HOe pa3bmpaTesbCTBO CyIOM alle/UISIIIMOHHO MHCTaHLIA
MIPOBOAVTCS B COOTBETCTBUM C TpeOoBaHMsIMMU yacT 1 ctatby 252 VIIK PO
B IIpeiesiax MmpeabsBIeHHOTO JTUITY OOBMHEHMS.

B crydae M3MeHeHMsI TOCYyIapCTBEHHBIM OOBVMHUTEIEM U (VIJIN) IIPOKYPOPOM
00BMHEHMS B CyJe aneUISIMOHHOM MHCTAHIIMM B ITpeesiax MOJTHOMOYMIA,
MpeayCMOTPEeHHBIX 4acThio 8 cTaTbhy 246 YIIK PO, ¢y ¢ yueTOM MHEHUS
CTOPOHBI 3aIIUTHI TPEOCTABJISIET €/ BpeMsl, He0OX0auMOe [IJisl ITOATOTOBKY



K 3alurTe.

16. Cyn anennssuMOHHOM MHCTAaHLIMMY MOXKET IPUHMMATD peIieHns Mo
OCHOBAaHMSIM, BJAEKYIIMM Kak ylaydllleHue, TaK U yXyIlIeHMe MOJI0KeHU S
OCY>XII€HHOTO, B IIpefeax MoJIHOMOUMIA, yCTaHOBJIEHHBIX YTOJIOBHO-
MpOIeCCYyaIbHbIM 3aKOHOM.

Cy[ BIipaBe U3MEHUTb MIPUTOBOP MO0 OTMEHUTDb IMTPUTOBOP U BHIHECTU
HOBOe cyJleOHOe pellleHMe, eCIU 3TUM He YXYZIIaeTcs oIoKeHue
OCYKIIEHHOTO 10 OTHOIIIEHUIO K 0OBVHEHMIO, TIPeIbSIBJIEHHOMY OpraHaMu
IIpeIBAPUTETbHOTO PacCaeloBaHMsI, M He HapyIIaeTCs ero MmpaBo Ha
3aIlUTY.

C yuetoMm TpeboBanmii yactu 1 crateu 389.24 VIIK PO cyn ane/uisiiuOHHOM
MHCTAaHLIMY MOXET MMPUHSITh pellleHne, yxyauiawlinee MmoaoxKeHue
OCY>KII€HHOTO I10 OTHOIIIEHMIO K IIPUTOBOPY Cy/ia MepBOoii MHCTAHLIUY, He
MHaye Kak 110 peCTaBIeHNIO TPOKYpOpa U (MJn) kaiobe MoTepIieBIlIero,
YaCTHOTI'O OOBMHUTEJISI, X 3aKOHHBIX IIpeIcTaBuTeei 1 (VIn)
npencraBuTesieii. [Ipy 5TOM Cyn He BIIpaBe BBIXOAUTD 3a Mpeesbl JOBOA0B
>KayI00bl WM TIPeICTaBIeHUSI.

17. IIpm paccMOTpeHNnM YyTOJ0OBHOIO Jiej1a B alle/UISIMOHHOM MOPSAKe CYy[L
BHe 3aBMCUMOCTM OT JJOBOJIOB >Xa/JI00bl WJM TIpeICTaBIeHUS TIpOBepseT,
MMEITCS iU TipeaycMoTpeHHbIe cTaTheil 389.15 VIIK PO ocHoBaHUS
OTMEHbBI W U3MeHEeHMSI Cy[IeOHOTO pellleHNs, He BJeKyIye yXyAlleHne
TIOJIOKeHUS OCY>KAEHHOTO (OIpaBIgaHHOrO).

YCTaHOBUB HAIMUYME TAKUX OCHOBAHUI, CYy[, alleJUISIIMOHHON MHCTAHIIUU B
cuity niosioxkeHum vacrtein 1 u 2 craten 389.19 VIIK PO oTtmeHsieT uin
M3MeHseT CyieOHOe pellieHe B OTHOIIEHUY BCEX OCYXKIEHHbIX, KOTOPbIX
KacarTCs AOIYyILeHHbIe HapylleHs, He3aBUCUMO OT TOT0, KTO U3 HUX
MO/ Ka00y ¥ B OTHOIIEHMM KOTO IIPMHECEHBI aneJUISIIMOHHbIE Kamoba
WU TIpefiCTaBIeHue.

18. ITpoBepsist O arne/UISIIMOHHBIM KaJ106aM U (M) TpeACcTaBAeHUIO
3aKOHHOCTb, 000CHOBAaHHOCTb U CITPABEIJIMBOCTD IIPUTOBOPA MU MHBIX
CyZeOHBIX pellleHuit, Cy/I aneJuUISIIIMOHHO MHCTAHIIVMU TO/DKEH YCTPAHUTD
JOIyLIeHHbIe HapyILIeHs ¥ paCCMOTPEThb YTOJI0BHOE JIeJI0 I10 CYLeCTBY C
BbIHECeHMeM UTOTOBOTO Cy[leOHOTO pellleHNs, 3a UCK/II0UeHeM CJTyyaes,
npenycMOTpeHHbIX B yactu 1 cratoy 389.22 VIIK PO. Ecim cyf



arnesuISIIMOHHOM MHCTAaHIMU, OTMEHSISI IPUTOBOP UM MHOE pellieHKe Ccyna
NepBOit MHCTAHIIVY, TIepeiaeT IeJI0 Ha HOBoe cyeOHoe pa36upaTeabCTBO
160 BO3BpAIlaeT yroJOBHOE JIeJI0 MPOKYPOPY, OH YKAa3bIBaeT MPUUMHBI, TTO
KOTOPBIM CYZIOM ameJISIMOHHOM MHCTAHIIMY He MOXKET ObITh YCTPAHEHO
IOMYyIleHHOe HapylleHue.

18.1. TTo cmbiciy myHKTa 6 yactu 1 ctatby 389.20 m yacty 1 cratbu 389.22
VIIK PO, cyn anenassuyMOHHON MHCTAHIIMM T10 pe3yJIbTaTaM pacCMOTPEHMS
>kao0bl, MMpeICTaBAeHMs Ha CyleOHbIe pelieHNs, BbIHeCeHHbIe B X0
JIOCYIeOHOro IMPOM3BOCTBA B COOTBETCTBUM C YaCTIMMU 2 U 3 cTaTbu 29
VIIK P®, a TakKe Ha pellieHus CyLa I10 BOIIPOCaM, CBSI3AHHBIM C
UCIIOJITHEHMEM IIPUTOBOPA, IIPU HAJIMUMM K TOMY OCHOBaHWMI BITpaBe
M3MEHUTD WJIM OTMEHUTD ITOCTAaHOB/IEHME U IIPUHSITH HOBOe pelleHne 6e3
rnepefauyu MmaTepuasa Ha paCCMOTpPEHMeE Cy1a epBOil MHCTAHILUU, eClIu
JIOIyIIIeHHbIE HApYIIEeHMS YTOJIOBHO-IIPOIIECCYaIbHOTO 3aKOHA MOTYT OBITh
YCTpPaHEeHbI B Cy/ie ane/UISIIMOHHON MHCTAHIVN.

19. Ilpurosop, onpenesieHne Ui NOCTAHOBIEHNE Cyia OTMEHSETCS U
YTOJIOBHOE [IEJI0 IepejaeTCsl Ha HOBOe Cyie6HOe pa3bupaTeabCTBO B CY,
TepBO MHCTAHLIMY TIPY HAJIMUMM TaKUX CYIeCTBEHHBIX HAPYIIeHU
YTOJIOBHO-IPOIIECCYaIbHOTO 3aKOHA, KOTOPbIe He MOTYT OBITh YCTPaHEHbI
CYyIOM amne/UISIIMOHHON MHCTAHIUU (HallpuMep, B CIy4YasiX pacCMOTpPEHUS
Jlesla He3aKOHHBIM COCTaBOM Cy/1a JIn6Oo ¢ HapyIleHneM IpaBuUI
MOACYAHOCTH, HapyllleH!s TpaBa 0OBMHSIEMOTO Ha 3allIUTy, KOTOpoe He
MOYKeT ObITb BOCIIOJTHEHO CYOM aneUISIIMOHHOM MHCTAHIIUM).

[IpuroBop man MHbIe pelieHns CyJa NepBoi MHCTAHIIMU MTOJIJIeKaT OTMEHE
C BO3BpallleHMeM yTOJ0BHOTIO JieJia IIPOKYPOPY, eC/iv ITPU pacCMOTPEHUN
YTOJIOBHOTO [IeJ1a B ane/UISIIMOHHOM TTOpsIiKe OyAYT BbISIBJIEHbI YKa3aHHbIE
B ctaThe 237 VIIK PO 06cTOSITENbCTBA, IPEISITCTBYIOIIVE €TI0
pPacCMOTPEHUIO CYIOM.

20. ITo cMbICTy YTOJIOBHO-TIPOLLECCYATIBHOIO 3aK0HA, IPelyCMOTPEHHbIN
cratbelt 389.20 VIIK PO nepeueHb pelieHuii, IPUHMMAaEMbIX CyL0M
are/uUISILIOHHOM MHCTAaHLMY, He SBJISeTCs MCUYepIibIBaloIIM. B cBsI3M ¢
3TUM CY[ alleJUISILMIOHHOM MHCTaHLIMY BIIpaBe, B YaCTHOCTU, OTMEHUTb
OGBMHUTEbHBII TPUTOBOP U BBIHECTH OTIpeiesieHNe (TIOCTaHOBJIeHe) 00
0CBOOOXKAEHUM JINIIA OT YTOJIOBHOM OTBETCTBEHHOCTY WJIM OT HaKa3aHUs U
0 IpMMEHEeHU K HeEMY IIPUHYAUTENbHBIX Mep MeAVIIMHCKOr0 XapakTepa
(uacTb 1 ctaTtbu 443 VIIK P®); oTMEHUTb OOBMHUTEIbHBIN TPUTOBOP U



BBIHECTHU Ollpefie/ieHye (II0CTaHOBJIeH)e) O IIpeKpallleHu YroJI0BHOrO Jiesa
B OTHOLIEHMY HeCOBepIIeHHOIIeTHero C IIpYMeHeHieM K HeMy
IIPUHYOUTEIbHOM Mepbl BOCIIUTATE/IbHOTO BO3AeCTBUSA (4acThb 1 cTaTbu
431 VIIK POD).

21. B cuiry nonoskeunit yactu 3 cratby 50 Konctutyium Poccuiickoi
@epeparyiy, COrIaCHO KOTOPBIM KaXKAbIV OCY>KIEHHBI 3a IIpeCcTyIlIeHue
JIMeeT I1paBo Ha IlepecMOTp IIPUTOBOPA BBILIECTOSAMM CYyIOM B IIOPSJKe,
YCTaHOBJIEHHOM (efiepasbHbIM 3aKOHOM, a TakyKe M0 CMbICJTY YacTy 2
cratbu 389.24 VIIK PO, cyp ane/UISIIMOHHON MHCTAHLIUU He BIIpaBe
OTMEHUTH OTPaBIATEbHBIN MPUTOBOP U ITOCTAHOBUTb OOBMHUTETbHbIN
IIPUTOBOP, & TAKXKe OTMEHUTDb [IOCTAaHOBJIEHMEe Cy[a [ePBO MHCTAaHLIMU O
IpeKpaleHUy YyToJOBHOIO Jiesia ¥ IIOCTaHOBUTb OOBMHUTEIbHBIN
IIPUTOBOD.

OTMmeHSsI4 10 TIpeiCTaBAeHUIO ITPOKYpopa U (MJK) skajiobe MoTeprieBIiero,
YaCTHOT'O OOBMHUTEJIST, X 3aKOHHBIX ITpeicTaBuTeNeit 1 (in)
MpeAcTaBUTeNe ONpaBaaTeIbHbIV IPUTOBOP UM MOCTAHOBIEHME Cyaa
MepBOI MHCTAHIMY O TIpeKpalleHU YyTOJOBHOTO /iejia 0 OCHOBAHMSIM,
BJIEKYIIMM yXyZlIeHNe TI0JI0XKeHMs OIpaBIaHHOoro Jnbo Janiia, B
OTHOIIIEHMM KOTOPOTO YTOJIOBHOE JIe/I0 ObIIO ITpeKpalieHo, Cy/I
anesuIIMOHHOM MHCTAHLMM OTipeeieHeM (ITIOCTaHOBJIEHMEM) epefaeT
YTOJIOBHOE JIeJI0 Ha HOBOE CyHneOHOoe pa3byupaTeabCTBO JIMOO MPU HATUIUA
MIPEISITCTBUI K paCCMOTPEHUIO [ieia CYL0M BO3BpalllaeT ero nNpoKypopy.
[Tpu aTOM CypA, anesuIsIMOHHOM MHCTAaHLIMM He BIIpaBe IpeapeliaTh
BBIBOJIbI Cy/la 00 00CTOSITeIbCTBAX, YKAa3aHHBIX B YacTu 4 cTaTbhy 389.19
VIIK P®, 1TOCKOJIBKY IIPU TIOBTOPHOM PAaCCMOTPEHUM A ela Cy, TIePBOii
MHCTaHLM 06sI3aH PeIIUTh BOIIPOCHI O BUHOBHOCTU MUJIM HEBUHOBHOCTHU
MOJICYAMMOTO U O TIPMMeHeHUM YTOJIOBHOTO 3aKOHA MCXOMS U3 OLIeHKHU
JIOKa3aTebCTB B COOTBETCTBUM C TpeboBaumsimu ctateii 17 u 88 VIIK PO,

22. O6paTuUTh BHMMAaHMe CyJI0B Ha HEOOXOIMMOCTD BbITIOJTHEHMSI
TpeboBaumii ctaTei 389.28 - 389.32 VIIK PO o comepkaHUA
anesIsSMOHHBIX IPUTOBOPA, OMpeaeaeHns, TOCTaHOBIeHUsI. OTMeHSsIsT Uin
M3MeHSISI IPUTOBOP JIMOO MHOE cyebHOe pellleHue, Cy, aneuISIMOHHOM
MHCTaHLVM 06sI3aH YKa3aTh, KaKye MMEeHHO HapyIleHMs 3aKOHA ITOCTYKUIA
OCHOBaHMeM [ijis 3Toro. PenieHne cyma 06 ocTaBjieHMM IIPUTOBOPA,
ompezeneHusl, TOCTaHOBIeHMs 6e3 M3MeHeHMs, a JKaIo0bl MU
rpecTaBieHus 6e3 yI0oBIeTBOPEHMS TAKKe TOJIKHO ObITh



MOTUBUPOBAHHBIM.

23. B cirygae oTMeHBI IIPUTOBOPA MM MHOTO CYyIeOHOTO pereHus C
repeiaveit yroJI0BHOTO Jiejia Ha HOBOe cyfeOHOoe pa3bupaTeabCTBO B CY/,
MepBOIf MHCTAHI[MM MO0 C BO3BpallleHMEM YTOJIOBHOTO fiejia ITPOKYPOPY
CyZ, areJuUIsILMOHHONM MHCTAHIMY B LIeJISIX OXPAaHbI [IPAaB U 3aKOHHBIX
MHTEepPeCOB YYaCTHMKOB YTOJIOBHOTO CyAONIPOM3BOACTBA M HALJIEXAllero
MpOBeAeHNS CyIe6HOro pa3douparenbCTBa B pa3yMHbIE CPOKMU 10
X0JaTaiCTBY MPOKYpOpa WK IO CBOEeI MHUIIMATUBE pellaeT BOmpoc 06
ocTaB/ieHUM 6e3 M3MeHeHMs, U3MeHeHUM MO0 OTMeHe U30PaHHO B
OTHOIIIEHUM JIN1IA Mepbl IIpecedeHust. IIpy aToM cyz, BripaBe u36paTh
J00YI0 U3 IPeAyCMOTpeHHbIX cTaTheil 98 VIIK PO Mepy mpeceueHust pu
YCJIOBMM, UTO OHA 06eCIIeunT JOCTIKeHe Ha3BaHHbBIX IlefIeit.

[TprHMMas pelieHue 0 MpMMeHEHU MePbl IpeceueHns B BuUe
3aKJII0OYEeHMS MO CTPAKY WM LJOMAUIHEro apecra, CyZ, ane/UISLMOHHO!
MHCTaHLMY B PE30JIIOTUBHO YaCTU ompezeieHus (IIOCTaHOBJIEHMS)
YKa3bIBaeT KOHKPETHbIV Pa3yMHbI CPOK IeiCTBUS AJAHHON Mepbl
rpeceueHus B Mpejeiax, yKa3aHHbIX B cTaThsix 109 u 255 VIIK P®. Eciu Ha
MOMEHT IIPUHSITUS CYyJIOM amne/UISILMOHHOM MHCTAHIMM pellleHus He UCTeK
paHee M30paHHBbIN (TTPOJIEHHBII) CPOK COMle PsKaHMS MO, CTPayKei Wi
JIOMAIIIHETro apecTa M 3TOr0 CpOKa IOCTATOUHO ISl o6ecrieueHnst
Ha3BaHHBIX BbIIIIE 11eJieil, TO B Pe30JITUBHONM YaCTU ONpeneeHus
(moCTaHOBIEHM ) CllefyeT YKa3blBaTh HA OCTaBJIeHMe TaHHO Mepbl
npecevyeHus 6e3 M3MeHeHus. B 1060M cirydae B OIucaTe/bHO-
MOTMBMPOBOYHOI YaCTu OIpeesieHus (ITOCTaHOBJIEHMSI) AOJIKHbI ObITh
MpUBeJeHbl MOTUBBI IPUHSITOTO PeLIeHMSI.

24. TlocTaHOBSIST OOBUMHUTEIbHBIN IPUTOBOP U Ha3HAUAs] HAKa3aHUe, CY/I
ane/UIIIMOHHOM MHCTAHIIUMM JO/DKEH PellIMTh BOIIPOC O 3aUeTe B CPOK
HaKa3aHMs BpeMeHU IpeJBapUTEeIbHOTO CoOep>KaHusl OCYKAEeHHOTO IO,
CTpaskeil, ecyiv OH JI0 TTOCTaHOBJIEHMSI IIPUTOBOPA ObLI 3a7epskaH WIM K HEMY
MpUMeHSIach Mepa IpeceyeHus B BUIe 3aKII0UYeHUs MO/, CTPaxy Win
JOMAIIHEero apecTa Jinoo OH ITOMeIlaiCs B MeAUIIMHCKIIA UK
MICUXMATPUIECKNT CTallMOHAP T10 pellleHI0 Cy[a; BpeMeH!, B TeueHue
KOTOPOTO JIUIIO COAEepP>KaaoCh MO, CTpaskeit Ha TeppUTOPUM MHOCTPAHHOTO
rocyiapCTBa 10 3aIpocy 00 OKa3aHMM IIPaBOBO IIOMOIIM VI O BbIJaue
ero Poccuiickoit ®egepaiiyiy B cOOTBeTCTBUM €O cTaTheli 460 YIIK PO.

25. TIpu HanMuum NpeTyCMOTPEHHBIX 3aKOHOM OCHOBAHMIA IS



peabuaMUTaIMM CY/[I alleJUISIMOHHOM MHCTAHI[MY 00s13aH B COOTBETCTBUM C
yacThio 1 ctatby 134 YIIK PO B pe300TUBHON YaCTU pellieHUs TPU3HaTh
3a OIMpaBIaHHBIM JIMOO JIUIIOM, YTOJIOBHOE JIeJI0 B OTHOIIIEHUM KOTOPOTO
IpeKpalleHo, B TOM Ulcjle U B cJly4yae IpeKpalieHus: yToJI0BHOrO
rpecieq0BaHMs B YaCTM OOBMHEHMS B COBEPIIIEHUM OIHOTO U3
MIpeCTYTUIeHMI, B KOTOPBIX OHM OOBMHSIIMCD, TIPaBO HA peadbMIUTaLINIO U
HaIpPaBUTb PeadMINTUPOBAHHOMY M3BEIIEHME C Pa3bsICHEHMEM ITOPSIKA
BO3MellleHs Bpelia, CBSI3aHHOTO C YIOJIOBHBIM IIpec/iejOBaHeM.

26. ITo cmblicny yacreit 1 n 2 crateu 390 YIIK PO BO B3aMMOCBS3U €
noyioxkeHusiMu yactu 2 cratbu 389.19 VIIK PO, mpurosop cyaa nepBoi
MHCTaHLIUY B CJIydae MMpUHeCceHMs kaao0 Mau peacTaBieHns B
OTHOLII€HMM HEKOTOPBIX OCYKAEeHHBIX BCTyMaeT B 3aKOHHYIO CUJTY B
OTHOIIIEHMM BCEX OCYKJEHHbIX 110 9TOMY JieJIy B IeHb BbIHECEHUS pellleHNsI
CYZOM aIleUISIMOHHOV MHCTaHLIMN, eC/IY OH He OTMEHEH CY[,0M
aneJuUISIMOHHON MHCTAHIMY C Ilepeiavyeii yToJI0BHOTO Jejia Ha HOBOe
cymeb6HOe pa3bupaTenbCTBO MO0 C BO3BpAIlleHMEM YTOJIOBHOTO Jejia

IIPOKYpODpY.

27. PekoMeHA0BaTh CyZaM ane/ISIMOHHON MHCTAHIIMM B COOTBETCTBUM C
yacTbio 4 ctatby 29 VIIK PO pearupoBaTh Ha HapyllIeHMs IIpaB 1 CBOOO],
rpaXkAaH, a TaKKe Ha Apyrue HapylleHus 3aKOHa, AOIYIeHHbIe B XO/,e
JIOCYIeOHOro IMPOM3BOACTBA WIIV IIPY PACCMOTPEHNY YTOJIOBHOTO Aejia
CyJIOM T1epBOJ MHCTAHIIMM, ITyTE€M BbIHECEHMSI YaCTHBIX OIpeieIeHM i
(TIOCTaHOBJIEHMIT) B aZipeC COOTBETCTBYIOIIMX OpraHmU3aluii 1
IOJDKHOCTHBIX JuLl. CyJ aneiiuMOHHO! MHCTAHLUMM MOKET TaKKe
YaCTHBIM OIpejiesieHreM (ITOCTaHOBIeHMEM) 00paTUTh BHUMAaHMe
IOJKHOCTHBIX JIUII, ITIPOU3BOAMBILNX TO3HAHME WUIN TIpeiBapUTe/IbHOe
cy1eACcTBMe, MO0 cya IepBOoi MHCTAHIIMM Ha TaKue JOMyIeHHbIe UMM
HapylIeHMs, KOTOpbie He BJEKYT 3a 0007 OTMeHY WK U3MeHeHue
MpUroBopa.

28. I[IpusHaTh yTpatuBIIMMU cuiy ¢ 1 suBaps 2013 roga moCcTaHOBIEHUS
[Tnenyma BepxosHoro Cyga Poccuiickoit @epepauyin:

oT 23 mekabps 2008 roma N 28 "O nmpuMeHeHUM HOPM YTOJIOBHO-
MPoLeCcCyaJibHOTO Kojekca Poccuiickoin @enepainm, peryampyoimx
MIPOM3BOACTBO B Cyax ane/UIsMOHHON U KaCCAlIMOHHOM MHCTaHIUI" (C
M3MEHEeHUSIMI, BHECEHHBIMU TTIOCTaHOBIeHus My [ieryma ot 30 urons 2009
roga N 12 m ot 28 anipens 2011 roga N 7);



oT 30 urous 2009 roma N 12 "O BHeceHUM U3MeHEHUS B [IOCTaHOBJIeHe
[Tnenyma BepxoBHoro Cyma Poccuiickoit @epepanym ot 23 gekabps 2008
roga N 28 "O npumeHeHUM HOPM YTOJIOBHO-IIPOIECCYaTbHOT O KOJeKCa
Poccuiickoit @enepanyit, peryaupyoimmux Mpon3BoACTBO B CyIax
anessSLMOHHOM U KacCallMOHHOM MHCTaHLIMIA " ;

ot 28 amnipesnist 2011 roga N 7 "O BHeceHUM U3MEHEHUN B IIOCTAHOBJIEHME
[Tnenyma BepxoBHoro Cyma Poccuiickoit ®epeparium ot 23 mexabps 2008
roga N 28 "O npuMeHeHMM HOPM YTOJIOBHO-IIPOIeCCyaqbHOr 0 KOJeKca
Poccuiickoit @emepaiinn, peryaupyrommnx Ipous3BOACTBO B Cygax
aneuISILMOHHONM M KaCCallMMOHHOM MHCTaHLIMIA" .

29. Pa3bsicHeHMsI, COAepsKallecs: B HACTOSIIEM ITOCTAHOBIEHUH, CyAamM
ceqyeT yYUThIBATh MPU MepecMOTpe pelleHuit CyI0B IepBOi MHCTAHIIUM,
BbIHECEeHHBIX Mmociie 31 mekabps 2012 roma.

IIpencenarens BepxoBHoro Cyaa
Poccuiickoit @enepaiimmn
B.M.JIEBEJIEB

Cekperaps I[linenyma,
cyabst BepxosHoro Cyma
Poccuiickoit ®egepatinn
B.B.JOPOIIIKOB



