MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHUE
oT 27 Hos16ps1 2012 1. N 26

O [NIPUMEHEHUU HOPM
YTOJIOBHO-ITPOLIECCYAJIBHOT'O KOJEKCA POCCUICKO ®EOEPAIINU,
PETVJIMPYIOUIUX [TPOU3BOJZICTBO B CVIE ATEJUILIMOHHOM MHCTAHLIU

B 11e151x obecrieueHus MPaBUIbHOTO U e IMHOOOPAa3HOTO IMPUMeHEeHMS YTOJIOBHO-ITPOILIeCCyaTbHOT0
3aKOHOATebCTBA CygaMy aneiSuMoHHOo nHctanuum [lnenym BepxosHoro Cyga Poccuiickoii
denepany, pyKoBOACTBYACH cTaTheli 126 Konctutyuyn Poccuiickoin @epepanum, cTaTbsiMu 9, 14
denmepasbHOTO KOHCTUTYIIMOHHOTO 3ak0oHa OT 7 (eBpasst 2011 roma N 1-®K3 "O cymax 061eit 0pUCaUKINN
Poccuiickoit @emepaiin”, MOCTaHOBJISIET:

1. O6paTuTh BHMMaHME CYAOB Ha TO, UTO YCTAaHOBJIEHME eAMHOTO AJIs1 BCEX CYI0B 00IIEi I0pUCIUKLINN
areJISIIMOHHOTO MOPsIIKA MMPOBEPKU CyIeOHbIX pelleHMii 10 YTOJIOBHBIM JIeJiaM CBSI3aHO C
HeOoOXOAMMOCTbIO TTOBBIIIIEHMS TapaHTUpoBaHHOro KoHcTuTyImeit Poccuiickoit @emeparium u
(dhenepasbHBIMM 3aKOHAMM YPOBHSI CyIe6HOJ 3alIMUThI ITPaB, CBOOO, ¥ 3aKOHHBIX MHTEPECOB I'PaskIaH U
opraHu3aluii, BOBJ€UeHHbIX B chepy YTOJOBHOTO CYIOIPOU3BO/ICTBA.

2. Pa3bsICHUTD CylaM, 4TO C yUeTOM IT0oJIoKeHu# yactu 1 cratem 123, yactu 1 cratbu 127, craten 389.1,
yacty 1 crateu 389.2, yactu 1 crateu 401, crateu 444, yactu 9 crathu 463 VIIK PO cyne6HbIe pelieHNs
MOTYT ObITh 005KaJI0BaHbI B areUISIMOHHOM ITOpsiIKe TTOA03peBaeMbIM, 0OBMHSIEMbIM, MTOACYIMMBbIM,
OCYKIEeHHBIM, OTIpaBIaHHbIM, JTUIOM, YTOJIOBHOE [1€JI0 B OTHOLIEHUM KOTOPOTO IPEKPAIleHO, JTUIOM, B
OTHOIIIEHUU KOTOPOTO BeAEeTCS MU BeJI0Ch ITPOU3BO/ICTBO O TIPUMEHEHUU IPUHYIUTEIbHOM MePbI
MeIUIIMHCKOIO XapaKkTepa, TUI0M, B OTHOIIEHMM KOTOPOTO MPUHSTO pellleHle O Bblgaue JIJis1 yTOJIOBHOTO
rpecief0BaHMS WIM UCIIOJTHEHMS TIPUTOBOPA, UX 3alUUTHUKAMU, 3aKOHHBIMMU IIPeCTaBUTEISIMMU,
roCyJapCTBEHHBIM OOBMHUTENIEM, IPOKYPOPOM U (MJIH) BBIIIECTOSIIVM ITPOKYPOPOM, YaCTHBIM
0OBMHMTEJIEM, ITOTEPIIEBIINM, UX 3aKOHHBIMM ITPEICTABUTENSIMU U (UIN) TPEACTAaBUTEISIMHA,
IPaKIAHCKUM UCTIIOM, TPAKTAHCKUM OTBETUMKOM, UX 3aKOHHBIMMU MPEICTABUTEISIMU U (MUJIN)
MpeaCcTaBUTENSIMMU (B YaCTH, KacawIelics rpa’kIaHCKOro UCKa), a TaKkKe MHbIMM JIMIIAMU B TOM 4aCTu, B
KOTOpO¥t o6xkanyeMoe cye6HOe pellieHNe 3aTparnBaeT UX IpaBa ¥ 3aKOHHbIe MHTepechl (Harpumep,
JIUTIOM, Ha UMYIIIECTBO KOTOPOT'O HAJIOXKEH apecT B CBSI3U C MIPOU3BOACTBOM 110 YTOJIOBHOMY JIeJTy).

3aKOoHHbIe MpeICTaBUTeM BIIpaBe 005kajoBaTh CyleOHOe pelleHye ¥ IPMHUMATh yuacTie B CyJe6HOM
3aceJaHMM HE3aBUCUMO OT TOT'O, YTO K MOMEHTY MPOM3BOJICTBA I10 AeJy B CyJe aleuIsiMOHHOM
MHCTaHLIVM HeCOBEPIIeHHOJIeTHUM I1003PeBaeMOMY, OOBUHSIEMOMY, ITOACYAMMOMY, OCY;KI€HHOMY,
OIpaBIaHHOMY, JIUILY, B OTHOIIIEHMM KOTOPOTO YTOJIOBHOE /1eJ10 IIpeKpalleHo, UM ITOoTepreBIIeMy
MUCIOMHUIOCH 18 neT.

Ecnu cynebHOe pelieHye 065kaj0BaHO ¥ FOCYAaPCTBEHHBIM OOBMHUTEJIEM, U BBIIIECTOSIIMM IIPOKYPOPOM,
TO pacCMOTPEeHMUIO MojJjiexkaT 06a ImpeicTaBlIeHNs IIPU YCIOBUM, YTO OHM MTOJaHbl B yCTAHOBI€HHBIN
3aKOHOM CpOK.

3. JIuno, ykazaHHoe B yactu 2 ctaTby 49 VIIK PO u He sgBAsOIIeecs: afjBOKaTOM, €CI OHO ObLJIO TOMYIeHO
K YYaCTHIO B Cy/le epBOJi MHCTAHLIMYM B KAUeCcTBe 3al[UTHMKA, BIIpaBe 00kKajoBaTh CyeOHOe pelieHne B
anesISIMOHHOM IOPSAKe M MIPUHUMATh ydyacTye B 3acelaHUM Cya alle/UISIIMOHHON MHCTaHIK. Eciin
TaKoe JINLO He TIPMHMMAJIO y4acTHs B Cyie ITepBOii MHCTAHIMM, TO B CyZe ane/UISIMOHHON MHCTAHIIMM OHO
T10 OTIpeieIeHNIO0 (TIOCTAHOBIEHMIO) CY/Ia MOXKET ObITh JOMYIIEHO B KaUeCTBe 3alUTHMKA JIUIIh HAPSIAY C
aIBOKATOM.

4. Vcxonst 3 mioyiokeHnii ctatby 389.2 VIIK PO B ane/ISIIMOHHOM ITOPSIAKE MOTYT OBITh 005Ka/IOBaHbI He
BCTYMMBIIINE B 3aKOHHYIO CMJTY UTOTOBbIE CyIeOHbIe pelieHus, a TaKke TPOMesKyTOUHbIe pelleHus CyAa.

[To cmbicity myHKTa 53.2 cTatbu 5 VIIK PO non UTOTOBBIM CyHeOHbIM pellileHreM cjiefyeT MOHUMAaThb



TIPUTOBOP, OIpeiesieHNe, IOCTAHOB/IeHMe Cy/la, KOTOPbIMM YTOJIOBHOE J1eJI0 pa3pelieHo 10 CyIeCTBY, 160
orpeiesieHNe Ui TTOCTAaHOBJIEHME CY/la, BhIHECEHMEM KOTOPBIX 3aBepIleHO ITPOMU3BOJICTBO 110 YTOJIOBHOMY
IeJTy B OTHOIIEHMM KOHKPEeTHOTro Jnia. K unciy Takux cymeOHbIX pelieHnii OTHOCSITCS, B YaCTHOCTH,
MIPUTOBOP, OTpeeeHne (ITOCTAHOBIEHYE) O TTPEKPaIleHUY YTOJIOBHOTO JIeJ1a VIV YTOJIOBHOTO
rpeciae0BaHus, olipeiesieHe (IOCTaHOBJIeHNEe) O IPMMeHeH UM 160 06 OTKa3e B IpMMeHeH UM
MIPUHYAUTEIbHBIX Mep MeAUILIMHCKOTO XapaKTepa, onpeaeaeHue (IIoCTaHOBJIEHNE) O IIPeKpallleHNUN
YTOJIOBHOTO JieJIa B OTHOIIEHUYM HECOBEPIIEHHOJIETHETO C IIPMMeHeHeM IIPUHYIUTETbHbIX Mep
BOCIIMTATEIbHOTO BO3/IEICTBYS.

Bce omnpenenieHus 1 TOCTAHOBJIEHMS Cy/1a, 3 MICK/IIOUEHMEM UTOTOBBIX CyI€OHBIX pelleHNIA, SBISIOTCS
MIPOMEKYTOUHBIMM CyAeOHbIMM pemieHusiMu (ITyHKT 53.3 ctateu 5 VIIK P®). K HMM, B 4aCTHOCTH,
OTHOCSITCSI BBIHECEHHbBIE B X0[le TOCyneOHOro IMpoM3BOCTBA WM CyleOHOTO pa3bupaTenbCcTBa
orpeneneHus U MOCTaHOBJIEHUS CYa, KOTOPhIMHU YTOJIOBHOE [eJI0 He pa3peliaeTcs Mo CylleCTBY UiIn He
3aBepIIaeTcsl IPOU3BOJICTBO B OTHOIIEHNY KOHKPETHOTO JINIIa, a TAKKe CyeOHbIe pelieHns, BBIHECEHHbIe
B IIpoIiecce UCIIOTHEHUS UTOTOBBIX CYAeOHbIX pellieHniA.

5. O6paTUTh BHMMAaHMeE CyI0B HA TO, UTO ITIPOMEKYTOUHbIE PEIIEeHMSs, 3aTParuBalolie KOHCTUTYIIMOHHbBIE
MpaBa yYaCTHMKOB YTOJOBHOTO CYIONPOM3BOICTBA MM Hapyllawolilye X IpaBa Ha JOCTYI K TPaBOCyAUI0 U
Ha pacCMOTpeHMe [eyia B pa3yMHbIe CPOKM, & TAKKe MPENSITCTBYOIIME JaabHeleMy ABVDKEeHUIO 1ena,
MOZJIe3KaT CAMOCTOSITeIbHOMY 005KaJIOBaHUIO ¥ PACCMOTPEHMIO B alle/ISILIMOHHOM IOPSIAKE 10 BbIHECEHUS
MTOTOBOTO pelIeHus I10 AeTy. 3aKOHHOCTh 1 000CHOBAHHOCTb MHBIX ITPOMEKYTOUYHBIX CYIeOHbIX peIIeHmuit
MOTYT GBITh ITPOBEPEHBI CYIOM alle/UISILIIOHHO MHCTAaHIMM OSHOBPEMEHHO C ITIPOBEPKOI 3aKOHHOCTH U
000CHOBAHHOCTY UTOTOBOTO pellieHNsI 110 Jey.

K mpoMeskKyTOUHBIM CyAeOHbIM pelIeHNsIM, ITOIIeKaIMM CAMOCTOSITe/IbHOMY 065KaJI0BaHUIO U
PacCMOTPEHUIO B alle/UISIIIMOHHOM MOPSIKE, OTHOCSTCS, HAIIpUMeE)P, ITOCTAaHOBJIE€HMSI MUPOBOTO CYJIbU O
BO3BpallleHMM 3asiBJIeHUs JIUILY, ero MoIaBIieMy, 11060 00 OTKa3e B IPUHITHUM 3asIBJIEHMS K IIPOU3BOACTBY,
cyneOHbIe TTIOCTAHOBJIEHMSI UJTM OIpeiesieHust 00 M36paHuM Mepbl ITpeceueHys Win O IIPOJIJIEHNM CPOKa ee
TeVICTBYMSI, O IOMEIeHUN JINLA B MEeIUIIMHCKUI WU TICUXUATPUYECKUT CTallMOHAp JJISI TIPOM3BOACTBA
CyneOHOI SKCIIepTHU3bl, O IPUOCTAHOBJIEHMM YTOJIOBHOTO ej1a, O repeaade yroJOBHOTO Jesia 1o
MOACYAHOCTHM UM 06 M3MeHeHMM MO CYyTHOCTY YTOJIOBHOTO Jiejia, O BO3BpalleH!M YTOJOBHOIO fefa
MpoKypopy (dacThb 3 craThy 389.2 VIIK PD); mocTaHOB/IeHMEe 0 HAa3HAUeHUY CyIeOHOro 3acejaHmsl,
BbIHECEHHOE B COOTBETCTBUM CO cTaTbeil 231 VIIK P@, ¢ yueTom nososkeHuin yactu 7 cratbu 236 YIIK PO;
cyneOHbIe pelieHus, IpMHMMaeMble B X0/ie T0Cyae6HOro MPou3BOICTBA 10 YTOJIOBHOMY JeTy (4acTh 1
cratby 127 VIIK P®); perieHus cyia 0 HaJOKeHUM JeHeXXHOTO B3bICKaHMS 1 06 oOpaliieHnu 3a0ra B JOXO/I
rocygapctsa (ctatbs 118 VIIK PO).

[Tpu OTCYTCTBMM HEOOXOIMMOCTH HAITpaBAeHMs BMeCTe C 3Kao000ii (TTpefcTaBieHeM) YyTOJIOBHOTO Jiea,
Kak mpenaycMoTpeHo B yactu 2 cratby 389.8 VIIK PO, cyp riepBoit MHCTAaHUMY ITpUJIaraeT K
areJUISIIMOHHOI skamobe (TIpecTaB/IeHI0) Ha IIPOMEKYTOUHOE CyAeOHoe pellleHle 3aBepeHHbIe KoM
IOKYMEHTOB 13 YTOJIOBHOTO JIe/1a, TOCTYKUBIINX OCHOBAHMEM JIJISI BBIHECEHMST 065KaTyeMOoTo CyIe6HOoro
pelieHus.

6. B coorBeTcTBUM € yacThiO 2 cTaThy 389.2 VIIK PO He mopjexxaT caMOCTOSITeIbHOMY allesIiMOHHOMY
006>ka/10BaHMIO, a 06)KaTyI0TCSI OJHOBPEMEHHO C UTOTOBBIM CyZeOHBbIM pellleHeM 110 Ay, B YaCTHOCTH,
oTIpeie/IeHNs UM MIOCTAHOBIEHMSI O TIOPSIIKe MCCIeq0BaHMs 1oKa3aTe bCTB, 00 YI0BI€TBOPEHUM UITU
OTKJIOHEHUM XOAATAMCTB YYACTHUKOB CyIeOHOTO pa3dbupaTesbCTBa U Jpyrue CyaeOHbie pelieHus,
BbIHECEHHbIE B XO/Ie CyeOHOT0 pa3bupaTesibCTBa, 3a MCKIIOUeHMEM YKAa3aHHBIX B 4acTy 3 cTaThy 389.2
VIIK PO.

Ec/iu 110 YTOJIOBHOMY JI€JTY COCTOSIJIOCh MTOTOBOE CyAeOHOoe pellleHle, TO IIPOMEKYTOUHbIe CyIeOHbIe
pelIeHus: CaMOCTOSITeIbHOMY 00KaJIOBaHMIO B aleJUIIIMOHHOM ITOPSIIKe He MOJIeXaT, KpoMe pelleHuit 0o
M30paHNUM Mepbl ITpeceueHns B BUe 3aKI0UeHNs IO, CTPasKy MM JOMAaIllHEeTro apecTa, O IIpoAJieHU Y
CpOKa JIeJiCTBMUS 3TOJ Mephl IIpecevyeHus 160 O MoOMeIleHUY JIMIia B MeIULIMHCKIUI WU IICUXUATPUUECKU
CTaLMOHAp )ik IPOU3BOACTBA CyIe6HOI SKCIIepTHU3bl, a TAKKe PeIleHNi, He CBSI3aHHbIX C pa3pelleHeM



mesa (HampuMep, 0 HaJOKeHMUM JeHEeXKHOro B3bICKaHMs 3a HeSIBKY B CY/I MM HapylleHue IopsaKa B
cyme6HOM 3aceaHnuu), Ha KOTOPbIE amneUISIOHHbIe Kaj100a, IpeCTaB/lIeHle MOTYT ObITh ITPYHECEHbI B
YCTAaHOBJIEHHbI 3aKOHOM CPOK JI60 TT0 KOTOPbIM BOCCTAaHOBJIEH CPOK ameJUISIIMOHHOTO 063KaI0BaHMSI.

YacTHble onpeeeHNsT UM ITIOCTAHOBJIEHMS Cy/Ia IEPBOJ MHCTAHIIVIM MOTYT ObITh 005KaI0BaHbI KaK 110
BbIHECEHMSI UTOTOBOTO peIIeHus T10 JieTy (eC/I OHO BBIHECEHO B XOJie CyeOHOro pa3dupaTesnbCcTBa), Tak U
OTHOBPEMEHHO C HUM.

7. IIpu Ha3HAYEeHUU U TIOITOTOBKE 3aceJaHMs Cy/la ale/UISIIIMOHHON MHCTAHLIUU CyAbe HAlJIEKUT
TIPOBEPSITh, BHIMIOJHEHBI JI CYyIOM IIepBOii MHCTAaHLMM TpeboBaHMs yacTu 4 cratbu 389.6 VIIK PO,
M3BeIlleHbl JI O TPUHECEeHHbIX Xaobe, TpeACcTaBlIeHUM JIULA, MHTePeCchl KOTOPBIX 3aTParuBaioTCs
5Kas100607¥ M TIpecTaB/IeHeM, HalIpaB/IeHbl JIM UM KOMMM YKa3aHHBIX JOKYMEHTOB C pa3bsCHEHMEM
1paBa MoJa4y Ha HUX BO3PasKeHMIi B MMCbMEHHOM BH/Ie B CPOK, KOTOPBIN TO/KEH ObITh COMTOCTABUM CO
CPOKOM, YCTAHOBJIEHHBIM [IJIsI IPUHECEeHMsT CaMOii 3kao0bl WK TTpeACTaBleH s, a TakKke COOMI0IeHbl Jin
MpaBa CTOPOH Ha 03HAKOMJIeHME C IPOTOKOJIOM CYIeOHOro 3acefaHust Uan ¢ ApyrMMyU MaTepuaiamMmu
YTOJIOBHOTO Jeia.

B cuny wactu 3 crarey 389.11 VIIK PO B citydyae HEBBITIOJIHEHUS CYyIOM ITepBOJ MHCTAHIIMM YKa3aHHBIX
BbIIIIe TPebOBaHMIt MO0 OrpaHNYeHMsI TTPaB CTOPOH, CBSI3aHHBIX C ITOJTOTOBKO K yUaCTHUIO B 3aceaHUN
Cy[a aneysiuMOHHON MHCTAHI[MY, YTOJIOBHOE J1eJI0 BO3BPAaIlaeTCs AJis yCTpaHeHUs 06CTOSITETbCTB,
MPEISITCTBYIOIIMX ero aneuisiiiMOHHOMY PacCMOTPEHMIO.

Ecsiu Takue 06CTOSATeNbCTBA YCTAHOBJIEHBI B 3aCelaHNM Cy1a are/UISILMOHHON MHCTAHLIUY, TO CyJ, BBIHOCUT
orpefiesieHVe UV TIOCTAHOBJIEHME O CHSITUM YTOJIOBHOTO JieJia C ane/ISIIMOHHOTO PAaCCMOTPEHMUS U
BO3BpallleHNH ero0 B CyJL IePBO MHCTAHLIMM AJISI UX YCTPAHEHMUSI.

7.1. B mocTaHOBIEHUY O HAa3HAYEHUM CyIeOHOTO 3aceqaHust BOPoc o hopme yJacTus JIUIia,
cofep>Kamierocst ImoJi CTpaskeil, JO/IKeH ObITh pellleH MCXOIs M3 MoIoKeHu# ctatby 389.7, myHKkTa 5 wactu 1
cratby 389.11 myactu 2 cratby 389.12 VIIK P® B UX B3aMMOCBSI3U, C yUETOM TOTO, YTO TAKOMY JIMILY I10
pellleHN o CyJla MOXeT ObITh 0OecIieyeHO MPaBO yYaCcTBOBATh B CyleOHOM 3acelaHNM HeroCpeiCTBEHHO
160 MyTeM UCIIOTb30BaHMSI CUCTEM BUAEOKOHMEPEHII-CBSI3M.

[To cmbicmy yacTu 4 cratbyu 389.11 VIIK PO, nmpu HanmmMumy OCHOBaHMIA AJ1s1 U36paHusl MOACYOMMOMY WK
OCYKIeHHOMY Mepbl [TpecevyeHys B BUe 3aj10ra, JOMalllHero apecTa Uiy 3aKaiueHus Mo CTPaxy, paBHO
KaK U JIJIs1 OTMeHbI UM U3MeHeHMs M30paHHO B OTHOIIEHMM eT0 Mephbl pecevyeHus, inbo OCHOBaHMIL [1Jis
IIpOJJIeHVs CPOKa JOMAaIHero apecTa Uiy CpoKa CoLepskaHus IO, CTpaxkeil B C/IydasX UCTeUeHNs
YCTAHOBJIEHHOI'O paHee CyIOM CPOKa Cy1bsl ale/UISILMOHHOM MHCTAaHLIMM pacCMaTpUBaeT JaHHbI BOIIPOC B
cye6HOM 3aceaHUM C YYaCTUEM MOJICYIMMOTO MU OCYKI€HHOTO, ero 3alUTHUKA, €C/TM OH YYacCTBYeT B
YIOJIOBHOM JieJie, 3aKOHHOTO IpeCTaBUTeISI HeCOBepLIEHHOIeTHErO MOACYAMMOr0o MM OCYKIEeHHOTO,
roCyJapCTBEHHOTO OOBMHUTEIS WM ITPOKYpOpa B MOpsIAKe, ycTaHOBAeHHOM cTaTbeli 108 VIIK PO,

7.2. YroJIOBHOE JIeJI0 T10 aneJuISIIMOHHBIM Kajio0e, mpeicTaB/IeHI0 Ha TTOCTAaHOBJIEHHbBIN ITPUTOBOP MU
MHOe BbIHECEHHOe pellleH1e 0 pe3yJbTaTaM CyeOHOTo pa3bupaTe/bCTBa B OTCYTCTBME MTOACYAMMOTO B
cJTydasix, peIycMOTPeHHBIX yacTsiMu 4 u 5 crateu 247 VIIK PO, moajieskuT pacCMOTPEHMIO B
aneuISLMOHHOM MOPSAKe C COOMI0OAeHeM BCeX MojiokeHuii rinasbl 45.1 VIIK PD, B TOM uncie ¢
00sI3aTeIbHBIM YYaCTMEM 3alllMTHMKA, a TAKKe C HalTpaBjeHeM M3BelleHNs O MeCTe, IaTe ¥ BpeMeHu
3acemaHMs Cy/ia alesUIsSIMOHHON MHCTAHIIMM OCY>KIeHHOMY (OpaBgaHHOMY, JIMIY, B OTHOIIEHUN
KOTOPOTO YTOJIOBHOE JIeJI0 TIpeKpalieHo) Mo afpecy ero perucTpauyum uian GakTMIeckoro mposKkMBaHms,
eCJIv B MaTepuasax faejaa MMeITcs cBefeHust 06 3ToM. TakoMy JIMITY CyIOM, [TOCTAHOBUBIIMM IIPUTOBOP
MM MHOE 003KajTyeMoe pellleHye, HallpaB/IsIeTcsT KOMus Cyae6HOro pelieHusl, a TaksKe KOIHSI XKaIo0bl,
npencTaBiaeHus. B crydasx, mpeaycMOTPeHHBIX 4acTbhio 3 cratby 18 VIIK PO, yka3aHHBIE JOKYMEHTBHI
TepeBOJISITCSI HA POIHOI SI3bIK 3TOTO JIMIIa MO0 Ha IPYTo¥i sI3bIK, KOTOPHIM OH BJajieer.

8. CoritacHo vactu 2 cratbu 389.11 VIIK P® o mecTe, nate ¥ BpeMeHM Hayala paCCMOTPEHMUS YTOJIOBHOI'O
nena CyJoM amnesuISiiMOHHOM MHCTAHLIMM CTOPOHBI AOJDKHBI ObITh U3BelleHbl He MeHee YeM 3a 7 CYTOK /10
IOHS cymebHoro 3acenaHus. JJaHHble TpeOOBAHMS B YaCTH CPOKa M3BelIeHMsI He paclpOCTPaHSIIOTCS Ha



CJIydan OTJIOKEeHUS pa36MpaTeanTBa aejia CcyaoM aHeHHHHI/IOHHOI}’I MHCTaHIOUN.

V3BelieHe CTOPOH JOITYCKAEeTCs B TOM umciie rmocpeactBomM CMC-coob6IieHns B CJydae UX COTIacus Ha
yBeIOMJIEHME TaKUM CIT0OCO60M U TIpu puKcanuy ¢pakTa OTIpaBKu 1 goctaBku CMC-u3BelleHuns agpecary.
®akT coracus Ha ronydenne CMC-u3BeleHus MOATBEPKIAETCS PaCICKOIi, B KOTOPOi HapSIAy C
OAaHHBIMM 00 Y4aCTHMKE CyIONPOU3BOACTBA M O €r0 COT/IACUM Ha YBeOMIIEHME TT0I0OHBIM CITOCO60M
YKa3bIBAETCS HOMEpP MOOMIBHOTO TejedoHa, Ha KOTOPBI CIeyeT HAallpaBUTh COOOIIEeHNeE.

9. O6paTuTh BHMMAaHME CyIOB Ha TO, YTO B cuy yacTu 11 cratby 108, vactu 3 cratey 107 v yactu 8 craThy
109 VIIK P® Ha mocTaHOBIeHUS Cyaby 00 M30paHuM Mepbl IpeceueHs B BUle 3aKII0UeHNS IO CTPaxy
MY IOMAIITHero apecTa ¥ O IIPOAJIeHMM CpOKa COlepsKaHusI IO CTpaskeit MM JoMallHero apecta inbo o6
OTKa3e B 9TOM B Te€UeHMe 3 CYyTOK CO JHSI X BbIHECEHMSI MOTYT OBITh ITPMHECEHBI B IIOPSIAKE,
yCTaHOBJIEHHOM cTaTheii 389.3 VIIK PO, ane/isinMoHHbIe jKa100a, IIpecTaBIe e, ojjieskaliye
pacCMOTPEHUIO B TOT ke CPOK CO IHS TTOCTYIJIeHMs Kano0bl WK MpeACTaBAeHMs B CY/[, anessiMOHHO
MHCTaHLUUN.

ITonoskenust yactu 4 crtatby 389.8 VIIK P® o cpokax rmogaum AOTOJTHUTETbHBIX alle/ISIIYOHHbIX JKaJI00bI U
TIpeICTaBIEHNSI He PACIIPOCTPAHSIOTCS HA CJIy4ay 00XKaJIOBaHMS B alleJUISILIMOHHOM ITOPSIIKE TaKMUX
pelieHun.

C yuyeTOM COKpallleHHbIX CPOKOB PaCCMOTPEHMS areUISIIIMOHHBIX 3KaJI00 (TTpeicTaBieHus) Ha pelieHus 1o
xXoJarajicTBaM 00 M36paHuM Mepbl ITpeceueH s B BUIe 3aK/II0UeHMS MO CTPaXKy WJIM TOMAIIHero apecra
7160 O MPOJJIEHUM CPOKaA ee NeiCTBYUS YUaCTHMKYM YTOJTOBHOTO CYIOIIPOM3BOCTBA TOIKHBI OBITh
M3BeIlleHbl 0 MeCTe, IaTe ¥ BpeMeHM CyIe6HOro 3aceJaHus B CPOK, JOCTATOUHBIN I 00ecrieueHus ux
y4acTusi B HEM.

A63ar uckoueH. - [Tocranosnenue [lnenyma BepxosHuoro Cyma PO ot 01.12.2015 N 54.

10. B cootBeTcTBMM C TyHKTOM 4 yactu 1 ctatbu 389.12 VIIK PO yyacTue 3auiUTHUKA B CyAeOHOM
3aceJaHMUM Cy[1a aIe/UISIVOHHO MHCTAHIMM 00513aTe/IbHO B CIyYasix, yKasaHHbIX B yactu 1 crateu 51 VIIK
P®. Eciiu mpy Ha3HauUeHMM CyJeO0HOTro 3aceJaHus Cy[ibsl YCTAHOBUT, UTO B YTOJIOBHOM Jiejie OTCYTCTBYIOT
3asiBJIeHMe OCYKJ@HHOTO (OMpaBJaHHOT0) 06 OTKa3e OT 3all[UTHUKA U CBeJJeHMS O TOM, UTO 3aL[UTHUK
MIpUraalleH caMUM OCY>XIEeHHBIM (OIIpaBoaHHbIM), €r0 3aKOHHBIM IIPeICTaBUTENIEM, a TAKKe IPYTUMU
JIULLAMU T10 TIOPYYEHUIO UJIU C COTJIaCUs OCY>KIL€HHOTO (OMpaBIaHHOr0), TO OH Ha3HavyaeT 3allUTHUKA U
MpMHMMaeT Mepbl 110 obecrieueHnI0 ero yuacTus B cyze.

[Tpu 06CysKIeHMM 0TKa3a OT IMTOMOIIM 3al[UTHMKA CYAbI alleJUISIIMOHHOM MHCTAHIIUY TO/DKHBI MMETh B
BUY, YTO B COOTBETCTBUM €O cTaTheit 52 YIIK P® Takoif 0TKa3 He o6s3aTesieH AJIsl CyIa M He MOXKET ObITh
TIPUHSIT, €C/IY OH SIBJISIETCS BbIHYKIeHHbIM. OTKa3 OT MOMOIIM 3alllMTHMKA AOITyCKAeTCs TOJIbKO 10
MHULIMATUBE OCYXI€HHOTO (OMpaBAaHHOI0) U NOJIKEH 3asIB/ISIThCS B MMCbMEHHOM BUZE.

11. Cymam cienyeT MMeThb B BUAY, UYTO C yYE€TOM IT0JIOKeHMI1 ITyHKTa 2 yactu 3 cratbu 30 YIIK P® cocTas
cyZna arneuUISIIOHHOM MHCTAHIIMM OTIpeesiSIeTC s MCXOISl U3 TOV KaTeropuy MpecTyIuieHNs, T0 0OBMHEHUIO
1A B KOTOPOM YTOJIOBHOE [1eJ10 TTOCTYIIMJIO B CY[, IePBOl MHCTAHLIMM, B TOM YMCJIe KOTAa CyA0M MepBoit
MHCTaHLIVY AeViCTBUS JIUIIA ObIIM MepeKBaIM(GUIIMPOBAHBI C 0COO0 TSIKKOTO MIIM TSKKOTO MPEeCTYIIEHUS
Ha MMpeCTyIJIeHMe HeOOJIbIIIO VI CpeqHel TSHKecT 1160 Ha OCHOBAaHMM YacTu 6 ctaTbhy 15 YK PO
M3MeHeHa KaTeropus npecTyIieHus.

12. Ilop, ipenycMOTpeHHOM 4acThio 4 cratby 389.13 VIIK PO nmpoBepkovi foKa3aTeabCTB CYyA0M
arnesuISILVMOHHOM MHCTAaHUMY CllefyeT IOHUMATh UCC/IeJOBaHMe 110 IpaBujiaM, YCTAaHOBJIIEHHBIM CTaTbsIMMU
87 - 89 u rnasoit 37 YIIK P® (c 0c0O6€HHOCTSIMU, IIPeIyCMOTPeHHbIMM YacTsiMu 3 - 8 craThu 389.13 VIIK
P®), noka3aTenbCTB, IOJYUYUBIINX OLIEHKY Cy[a IIepBOil MHCTAaHLMY, & TAKKe MCCIeJOBaHMe MMEIIXCS B
Ierne N0Ka3aTenbCTB, KOTOPble He ObUIM MCC/IeJOBaHbI CYA0M I€PBOI MHCTaHLIMM, & PaBHO UCCIef0BaHKe
I10 TeM 3Xe IIpaBUjaM HOBBIX J0Ka3aTe/IbCTB, IIPeCTaBIeHHbIX CTOPOHAMM.

13. Tlo cmbicay yact 7 ctaTbyu 389.13 VIIK PO cyp BhISICHSIET Y CTOPOH MHEHMe 0 He00X0oMMOCTH
MIPOBEPKM J,0Ka3aTeNbCTB, KOTOPbIe ObLIN MCC/IeIOBaHbI CYLOM IePBO MHCTAHLMM, U C COTJIACUSI CTOPOH



BIIpaBe€ paCCMOTpPETDb alleIVIIHMOHHYIO >1<ano6y WJIN 1peacTtaBJieHne 6e3 IIPOBEPKU 3TUX NO0KaA3aTEJIbCTB.

CBupeteinn, NONPOLIEHHBIE B CyZe MepBO MHCTAaHLMMU, SOTIPALIMBAIOTCS B CyJe anesISUMOHHON
MHCTAHLIVU, €CJIU Cy[I IPU3HAeT UX BbI30B HEOOXOAMMBIM (4acThb 5 ctaTby 389.13 VIIK PO). [Tpu npuHSITHUK
pellleHusI 0 OMPOCe TAKUX CBUETeIel Cyay cliefyeT UCXOAUTD U3 TOTO, OYAYT JiM X MTOKa3aHUs UMETh
3HaveHMe JJI BbIBOZA Cy/la O 3aKOHHOCTH, 060CHOBAaHHOCTY U CITPAaBeAJIMBOCTY 06KaTyeMbIX IIPUTOBOPA
MU MHOTO CyHe6HOro pelieHus.

Eciiu B 0CHOBY 065kayryeMOTO CyJeOHOTO pelieHus MOI0KeHbl TOKa3aHMsI TOTePIIeBIIero My CBUIETeNS,
JaHHbIe MU IIPU IIPOU3BOACTBE IIpelBAPUTEIbHOIO PacCaefJOBaHNS U OrJlallieHHbIe B CyZe I1epBOii
MHCTaHU MM Ha ocHOBaHMM yacTtu 1 cratbu 281 VIIK PO, cyn ane/uisiLiMOHHOM MHCTAHLMM TaKKe BIIpaBe
OIJIACUTDb 3TU IIOKa3aHUS C COTIacus CTOPOH. B ciyuae, ecyin ycTaHOB/IeHHbIe YacTbio 2 ctatby 281 VIIK PO
MIPUYMHBI HESIBKM TTOTEPIIEBIIETrO WJIM CBUIETEIS He OTIaIM 160 BO3HUKIIN B ITePUOJ, PaCCMOTPEHMS esia
CYZOM arfeJIsIliMOHHOM MHCTAHIMU, CY/JI BIIpaBe M0 XOHaTaiCTBy CTOPOHBI UJIM 110 COOCTBEHHOIA
MHULIMATHBE IIPUHSATD peliieHre 06 oryalieHUy paHee JaHHBIX UMY TTOKa3aHMiA.

B 11€/151X BbhIHECEHMSI 3aKOHHOTI'0, 000CHOBAHHOTI'O ¥ CIIPaBeIIMBOIO IIPUTOBOPA UJIM MHOTO CYAe0HOro
pelieHus Cy/, ane/UISIMOHHON MHCTaHIMM OKa3bIBaeT COJIeiCTBME CTOPOHAM B COOMPAHUM U
TIpeICTaBIeHNUM 10KA3aTeJbCTB ITyTeM ITPOM3BO/ICTBA CYAEOHBIX ¥ MHBIX MTPOIIeCCyaTbHbIX A€M CTBUIA,
MpenyCMOTPEHHbIX YTOJOBHO-TIPOIecCyanbHbIM Komekcom Poccuiickoii @enepanumt, B TOM UYUCTIE
MCTpeOOBaHMS 110 XOAATACTBY CTOPOH CIIPABOK, XapaKTePUCTUK, MHBIX TOKYMEHTOB OT OPraHOB
roCyIapCTBEHHOJ BJIACTU, OPTaHOB MECTHOI'O CAMOYITPaBJIeHMsI, OPTaHM ANl 11 00IIEeCTBEHHBIX
obbenuHeHuit. [IpencraBaeHHbIe CYIy aneUISIIIMOHHOM MHCTaHLIMY TOTIOJIHUTEIbHbIe MaTepuabl
rojJjieskaT MpoBepKe U OlleHKe B COBOKYITHOCTHU C IPYTUMM NOKA3aTeIbCTBAMMU I10 AelTy.

B cuny yactu 8 cratem 389.13 VIIK PO cyp anesisiMOHHOM MHCTAHLIMM BIIpaBe UCCIeI0BaTh
IIOKa3aTeabCTBa C UCII0/Ib30BaHMEM CUCTEM BUIeOKOH(MEPEHI]-CBSI3N.

14. Ucxops n3 monoxkeHuit cratbyu 389.27 VIIK PO nipurosBopsl, MOCTAaHOBJIEHHbIE CYIOM C YY4aCTUEM
KOJUIETUY TIPUCSIKHBIX 3aceaTesneit inbo B MOpsiaKe, MpeayCMOTPeHHOM cTaThei 316 uau crtatbeit 317.7
VIIK P®, He mopjiexxaT nepecMOTpY B CyJie alle/uIILMOHHOM MHCTAHLIMM B CBSI3Y C HECOOTBETCTBUEM
BBIBOJIOB CYyJia, M3JI0’KeHHBIX B IPUTOBOPE, PaKTUUECKMUM O0OCTOSITeIbCTBAM JeJia. B ykazaHHBIX Caydasix
IO0Ka3aTenbCTBa, OTHOCSIIMECS K PaKkTMUeCKMM 00CTOSITeIbCTBaM MpPeIbsSIBIEHHOTO ULy OOBUHEHMS,
CYZOM aIle/UIILMOHHOM MHCTAaHIIUM He IIPOBEePSIOTCS.

15. CymebHOe pa36MpaTesbCTBO CYIOM alleUISIIIMOHHO MHCTAaHIIMM TTIPOBOJMUTCSI B COOTBETCTBUM C
TpeboBaHusaMy yactu 1 ctatby 252 YIIK PO B nipemeiax mpeabsiBI€HHOTO JIMILY OOBMHEHMSI.

B ciryuae n3aMeHeHMs TOCYyJapCTBEHHBIM OOBMHMUTEeM U (MJIX) IPOKYPOPOM OOBMHEHMS B CyJe
anesISIIMOHHOV MHCTAHLIMM B NIpefeiax MOJHOMOYMIA, IPeyCMOTPEeHHBIX YacTbhio 8 ctaTbu 246 VIIK PO,
CYZ, C Y4€TOM MHEHMSI CTOPOHBI 3l ThI ITPEIOCTABIISIET €if BpeMsi, He0OX0AMMOoe 15T ITIOATOTOBKM K
3amuTe.

16. Cyp aneyIIIMOHHON MHCTAHIIMY MOXKET ITPUHUMATD pellleHNs] 10 OCHOBAHMSM, BJIEKYIIMM KaK
yIIy4llleHye, Tak U YXYAIIeH)e MOJ0XKeHMs OCYKIeHHOr0, B Ipe/ie/iax MOJHOMOYMIA, YCTaHOBJIE HHBIX
YTOJIOBHO-ITPOLIeCCYaIbHBIM 3aKOHOM.

Cyp BIIpaBe MU3MEHUTD IMPUTOBOP JIMOO OTMEHUTD IIPUTOBOP ¥ BHIHECTU HOBOE Cy/le6HOE pelieHne, eciu
9TUM He yXy[1IaeTcs ToJIoKeHNe OCYXAeHHOTO 110 OTHOIIEHMIO K 00BMHEHUIO, TTpeIbsSIBI€HHOMY
OopraHaMM IpeABapUTeIbHOrO Pacc/ieJOBaHMS, M He HapyIlllaeTCsl ero IpaBo Ha 3alUTY.

C yuetoMm TpeboBanmii uactu 1 cratby 389.24 VIIK PO cyp ane/isiiiMOHHON MHCTAHIIUY MOSKET ITPUHSTh
peleHye, yxXyalIaloliee 1oJoXKeHue OCyXAeHHOr0 110 OTHOLIEHMIO K IIPUTOBOPY CyAa IepBO MHCTAHLIVH,
He MHaye Kak I10 IIpe/iCTaBIeHI0 TPOKypopa U (M) skasobe MmoTeprieBIlero, YacCTHOTO OOBUHUTEIS, UX
3aKOHHBIX IIpeCTaBuUTeNeil u (Man) npencrasuresneii. Ilpy 3Tom cyn He BIipaBe BBIXOOUTD 3a IIpeesbl
IOBOZOB >KaJI00bI MU TIpeiCTaBIeHMS.



17. IIpu paccMOTpeHUM YTOJIOBHOIO [1ej1a B alleJUISIMOHHOM MOPSAKe Cy1 BHE 3aBUCUMOCTU OT LOBOJOB
>KaJ100bI WJIM ITPEeICTaB/IEHNS IIPOBEPSIET, MMEIOTCS JIM IpeIyCcMOTpeHHbIe cTaTheil 389.15 VIIK PO
OCHOBAHMSI OTMEHbI MJIV M3MEHEHMS CyIeOHOr0 pelle s, He BIeKyIye yXyaIleHne MOJ0Ke s
OCYXXI€HHOrO (OIpaBAaHHOTO).

YCTaHOBUB Ha/IMUMe TaKMX OCHOBAHWUI, CYy[, alleJUISIIMOHHOM MHCTAHIIMU B CUJTY TTOJIOKEeHUI yacTein 1 u 2
cratby 389.19 VIIK PO oTmeHsieT uin u3MeHsieT CyJebHOe pellieHe B OTHOILIEHUY BCeX OCYKAeHHBIX,
KOTOPBIX KacaroTCs AOMYIleHHbIe HapyIIeH!s, He3aBMCUMO OT TOTO, KTO M3 HUX IO/1aJ1 )KaJloOy U B
OTHOILIEHUM KOT'0 IMPUHECEHbI ale/UISIIMOHHbIe JKaj00a Wiy IpeICcTaB/lIeHue.

18. TIpoBepsist 10 anesUISILMOHHBIM aso6aM U (MaM) MpeACcTaBlIeHNI0 3aKOHHOCTb, 000CHOBaHHOCTD U
CITpaBeIMBOCTD ITPUTOBOPA WJIM MHBIX CyIeOHbIX pellleHN, Cy I aneuISIIIMOHHOM MHCTAaHIIUY JO/DKEH
YCTPaHUTh OONYIeHHbIe HAPYILIEeHMS ¥ PaCCMOTPeTh YIOJI0BHOE [1eJ10 110 CYILIeCTBY C BbIHeCeHVeM
MUTOTOBOTO Cy/IeOHOTO pellleHus], 3a UCKII0UeHeM CciayJyaeB, IpeayCMOTPeHHbIX B yacTu 1 ctatbu 389.22
VIIK PO. Ecnu ¢y, aneuisii OHHOM MHCTAaHL MU, OTMEHSIS [IPUTOBOP WJIM MHOE pellleHne Cyaa IepBoit
MHCTaHLIVY, TIepelaeT IeJI0 Ha HOBOe cyae6Hoe pa3dupaTeabCTBO MO0 BO3BpAIlaeT YroJ0BHOE JejI0
MIPOKYPOPY, OH YKa3bIBaeT IMIPUUMHBI, 10 KOTOPHIM CYIOM areJUISIIMOHHOM MHCTAHIIMY HE MOKET ObITh
YCTPaHEHO JOIYyLIeHHOe HapylleHue.

18.1. Ilo cmbicay myHKTa 6 yactu 1 cratby 389.20 m yactu 1 crarem 389.22 VIIK PO, cyp anennsauuOHHOM
MHCTAHLIMY TI0 pe3y/ibTaTaM pacCMOTpeHUsI Kalo0bl, Ipe/icTaBleHNs Ha Cye6Hble pellieHNs], BbIHeCeHHbIe
B XO/Ie 1OCyIe0HOr0 IMPOU3BOICTBA B COOTBETCTBMM C yacTsiMu 2 u 3 ctatbyu 29 VIIK PO, a Takke Ha
peleHus Cyza I10 BOIIPOCaM, CBSI3aHHBIM C UCIIOJIHEHEeM IIPUroBOpa, IPY HAJIMUMU K TOMY OCHOBaHMUI
BIIpaBe U3MEHUTh WX OTMEHUTH MIOCTAHOBJIEHNE U IPUHSITh HOBOE pellieHKe Oe3 repenaun MaTepuana Ha
paccMOTpeHMe cyLa epBoii MHCTaHLIVIM, eC/IU OOyl eHHble HapylleHUs YTOJI0BHO-IIPOLeCCyaJlbHOro
3aKOHA MOTYT OBITh YCTPaHEHbI B Cy/le ane/UISIMOHHO MHCTaHIIUMN.

19. TIIpuroBop, ornpeeeHne Ui IIOCTAaHOBJIEHME CyIa OTMEHSIETCS M YTOJIOBHOE JeJI0 IiepesaeTcs Ha
HOBOE CyZe6HOoe pa3dyupaTeabCTBO B CY[I I€PBO MHCTAHIMM TPV HAJIMUUM TaKUX CYIIeCTBE HHbIX
HapylleHIi YTOJIOBHO-IIPOIleCCyaJIbHOTO 3aKOHA, KOTOpbIe He MOTYT OBITh YCTPaHEHbI CYyIOM
areJUISIIMOHHON MHCTAHIIMY (HAIIpMMep, B Cy4YastX pacCMOTPEeHMSI Aejla He3aKOHHBIM COCTaBOM Cyza JInbo
C HapyIIeHueM IpaBUjI MOACYIHOCTH, HapyIIeHNs ITpaBa 06BMHSIEMOTO Ha 3aIlUTY, KOTOPOe He MOXeT
OBITh BOCIIOJTHEHO CYJIOM amleJUISIIMOHHOM MHCTaHLIVN).

[TpuroBOp UM MHBIE pellleHus CyAa MepBoi MHCTAHIUM MOJIEXKAaT OTMEHEe ¢ BO3BpallleHMeM YTOJIOBHOTO
nesna mpoKypopy, ecyiv Ipy pacCMOTPEHUY YTOJIOBHOTO Jiefia B ane/UIsiLiMOHHOM TOopsiiKe OYOYT BbISIBJI€HbI
yKasaHHbIe B cTaTbe 237 VIIK PO 06cTOATENbCTBA, MPENSTCTBYIONME €T0 PACCMOTPEHUIO CYIOM.

20. TTo cmMBIC/TY YTOJIOBHO-TIPOIECCYaTbHOTO 3aKOHA, MpeaycMOTpeHHbIV cTtaTbheli 389.20 VIIK PO niepeueHb
pelleHnii, IpMHUMaeMbIX CyIOM ame/UISILMOHHOM MHCTAHLUY, HE SBJISeTCS MCUEePIIbIBAOIIMM. B CcBs3M C
STUM CY/[I aleJUISIIIMOHHOM MHCTAHI[MY BIIpaBe, B YaCTHOCTU, OTMEHUTh OOBMHUTEIbHBIN ITPUTOBOD U
BbIHECTH OTIpejiesieHNe (TOCTaHOBIeHMe) 06 0CBOOOKAEHMUM JIUIIA OT YTOJOBHOM OTBETCTBEHHOCTU WJIU OT
HaKa3aHMs U O IPUMEHEHUY K HeMY IPUHYIUTEIbHbIX Mep MeOUIIMHCKOTO XapakTepa (4acTb 1 craTbm 443
VIIK P®); OTME@HUTbh OOBMHMUTEIbHBIN ITPUTOBOP U BHIHECTHU OIpefeieHNe (IOCTaHOBIEHNE) O
MpeKpalleHn YTOJIOBHOTO Ae/ia B OTHOIIEHMM HeCOBEPIUIEHHOJIETHETO C IPMMEHEeHeM K HeMY
MIPUHYOUTEIBbHOM Mepbl BOCIIMTATE/IbHOTO BO34eicTBUSA (4acTh 1 ctatbu 431 VIIK PD).

21. B cuuty monoskenuit yactu 3 cratbu 50 Koncturtyumm Poccuiickoit @emepaiini, COrIaCHO KOTOPbIM
KakKIbli1 OCY>KI,eHHBIN 3a IpPecTyIUIeHye MMeeT IIPaBo Ha IIepecMOTp IIPUTOBOPA BBILIECTOSAIIVM CYIOM B
nopsiike, yCTAHOBJIEHHOM (pefiepaibHbIM 3aKOHOM, a TaKxke M0 CMbICay yacTu 2 cratbu 389.24 VIIK PO, cyn,
anesIIMOHHOV MHCTAHLIIM He BIIpaBe OTMEHUTD OlpaBaTe/bHbIi IPUTOBOP U IIOCTAHOBUTD
OOBMHUTEbHBIN MPUTOBOP, a TAKKE OTMEHUTDb IMOCTAaHOBJIEHME Cy/la TIePBOI MHCTAHIIMM O ITpeKpaleHnn
YTOJIOBHOTO [ieJ1a U IMTOCTaHOBUTh OOBUHUTEIbHBIN ITPUTOBOP.

OTMmeHsIs 110 TIpeicTaBAeHNIO ITPOKYpOpa U (M) skaiobe MoTepreBIIero, YaCTHOTO OOBMHUTEIS, UX
3aKOHHBIX TIPeCTaBUTe el 1 (M) ITpeACcTaBUTeel ONpaBAaTeIbHbIN IIPUTOBOP MM ITOCTAHOBIEHME Cya



TEePBOI MHCTAaHLMU O TIPEKPaLeHUM YTOJOBHOTO Ae/ia 10 OCHOBAHMUSM, BJIEKYIUM YXyILIeHW e TT0JI0KEeHMS
OTIPaBAAHHOTrO KOO JIUIIA, B OTHOLIEHMY KOTOPOTO YTOJIOBHOE J1e10 ObIIO ITpeKpaiieHo, Cy/,
aneJUISIMOHHON MHCTAHIIMMK OTIpeieieHneM (ITOCTaHOBJIEHMEM) TlepefaeT YyToJ0BHOE [Ae/I0 Ha HOBOoe
cyne6Hoe pa3bupaTeabCTBO MO0 MPY HATUMUMY TIPETISITCTBUI K paCCMOTPEHMIO fieia CyIoM BO3BpallaeT
ero Mpokypopy. IIpu 3ToOM cy[ ane/IsSIMOHHON MHCTAHI[MY He BIIpaBe IpepeniaTh BbIBOAbI CyHa 00
00CTOSITETBCTBAX, YKa3aHHBIX B uacTu 4 ctatby 389.19 VIIK PO, mOCKOIBKY TPV MOBTOPHOM PacCMOTPEHUM
nejia Cy[ epBoii MHCTaHLMM 00sI3aH PEIIUTb BOIPOCHI O BUHOBHOCTM MJIM HEBMHOBHOCTM ITOJICYIMMOTLO U
0 MpUMeHeHU! YTOJI0BHOTO 3aKOHA MCXOs 13 OL[eHKM JOKa3aTeNbCTB B COOTBETCTBUM C TPEOOBAHUSIMU
crareit 17 u 88 VIIK PO.

22. O6bpaTuUTh BHUMaHMe CYyI0B Ha HEOOXOOMMOCTh BbITIOTHEHMS TpeboBaHuii craTeii 389.28 - 389.32 VIIK
P® o comep>kaHMM aneuISIHMOHHBIX IPUTOBOPA, ONpeeeHns], IOCTaHOBIeHNsI. OTMeHSISI WM U3MeHSIS
MIPUTOBOP MO0 MHOe cyeOHOoe pellieHKe, CyH, ane/UIIMOHHOM MHCTAaHLIMY 00513aH YKa3aTh, KaKue MMeHHO
HapyIlleHMsI 3aKOHa MOCTYKWIX OCHOBaHMEM 1Sl 3Toro. PemieHne cyzia 06 ocTaBieHUM IPUTOBOPA,
orpeeseHNs], IOCTAaHOBIeHUS 6e3 M3MeHeHMsI, a )Kaao0bl UM MpeACcTaBaeHNs 6e3 yI0BIeTBOPeHMS TaKxkKe
IOJKHO OBITh MOTMBUPOBAHHBIM.

23. B cyiyyae OTMeHbI ITPUTOBOPA MM MHOTO CyJIeOHOTO pelieHus C repeadeii yroJOBHOTO Jiejia Ha HOBOe
cyne6Hoe pa3bupaTeabCTBO B CYJ, IIePBOI MHCTAHIMM MO0 C BO3BpallleH1eM yTOJIOBHOTO Jiejia IPOKYpOpy
Cy[l aneJUISILMOHHOM MHCTAHLUY B LIeJISIX OXPaHbl IIPaB ¥ 3aKOHHBIX MHTEPECOB YUaCTHUKOB YTOJIOBHOI'O
CYZOTPOM3BOACTBA U HaZJIeKallero MpoBeleHNs Cyie6HOoro pa3bupaTenbCTBa B pa3yMHbIe CPOKU 10
X0JIaTaliCTBY IPOKYPOPa MM IO CBOEI MHUIIMATUBE pelllaeT BOIPOoC 06 OCTaBIeHUM 0e3 M3MEeHeHMUs,
M3MeHeHMM 160 OTMeHe 1M36paHHOI B OTHOILIIEHNM JIMIIa MephbI IpecevyeHust. [Ipy 3ToM cyz, BIipaBe
136paTh JII00YI0 U3 TpeayCcMOTpPeHHBIX cTaThelt 98 VIIK PO mepy rpeceveHus Mpy yCJIOBUM, YTO OHA
00ecIeunT JOCTIDKeHMe Ha3BaHHBIX I1eJIeil.

[IpyHKMMas pelieHue O IPUMEHEHUM Mephl [IpecevyeHys B BUle 3aKII0UeHMs I10] CTPaKy MJIM JOMalllHero
apecra, CyZ, anessUMOHHOM MHCTaHLVIM B Pe30JIIOTUBHOM YaCTy onpeneneHns (II0CTaHOBIeHNS)
YKa3blBaeT KOHKPETHbI Pa3syMHbIN CPOK IeiiCTBUS NJAaHHOM Mepbl IIpeceyeH s B IpeJiesax, yKa3aHHbIX B
craTbsax 109 u 255 VIIK P®. Ecnv Ha MOMEHT MPUHSTHS CYyIOM alle/UISIIMOHHO MHCTaHIIUM pellleHNs He
MCTEeK paHee M30PaHHBIN (ITPOMJIEHHbI) CPOK COTep KaHUs MO/, CTPaXkeii MM TOMaIlHero apecTta 1 3TOro
CpOKa JOCTaTOYHO Jj1s1 o6ecrieyeHnsI Ha3BaHHbIX BbIIIIE 1ieJieli, TO B pe30JIIOTUBHON YacTu OmpeeseHus
(TlocTaHOBJIEHNMS) C/IelyeT YKa3bIBaTh HA OCTABJIEHNE JaHHO Mepbl IIpeceueHns 6e3 u3aMeHeHus:. B mo6om
cJTyyae B ONMcaTelbHO-MOTMBMPOBOYHOI YaCcTy ONpefeneHus (I0OCTaHOBIEHMST) JOIKHBI ObITh TPV BEAEHBI
MOTUBBI [IPUHATOTO pelIeHNs.

24. TTocTaHOBJISISI OOBMHUTE/IbHBIN IPUTOBOP M Ha3Hauasl HaKa3aHue, Cy/l ale/UISIIMOHHOM MHCTaHIIUA
IO/DKEeH pelIThb BOIIPOC O 3aUeTe B CPOK HaKa3aHMsl BpeMeHM MpeJBapUTeIbHOTO CoepKaHus
OCYKI@HHOTO IO/, CTpaskeii, v OH 0 TIOCTaHOBJIEHMS IPUTOBOpPA ObLT 3a/iepyKaH WY K HEMY
MIPMMEeHSIach Mepa MmpeceueHus B BUe 3aKII0UeHNs MO, CTPaxKy UM TOMAIlHero apecTa Jinbo oH
TOMeIIaJICs B MeAULIMHCKUI MU ICUXMaTPUUECKHIA CTal[MOHAp MO pellieHUIo Cy/ia; BpeMeHM, B TeueHle
KOTOPOTO JIMIIO COAEPKAIOCH IO/, CTpaskeii Ha TePPUTOPUM MHOCTPAHHOTO TOCYapCTBa 1Mo 3ampocy 06
OKa3aHUM IMPaBOBOJ MTIOMOIIY MJIN O Bbiaue ero Poccuiickoit @emepaiiny B COOTBETCTBUM CO CTaTheil 460
VIIK PO.

25. TTpy HaAMYMU MPeIyCMOTPEHHbIX 3aKOHOM OCHOBAHMIA /IS peabuInTauyuu Cym, ane/uisiiuoHHOM
MHCTaHLMM 00sI3aH B COOTBETCTBMUM C YacThio 1 craTby 134 VIIK PO B pe30/IOTUBHOI YaCTH pelieHusT
MIPU3HATD 3a OIPaBIaHHbBIM JIMO0 JIUIIOM, YTOJIOBHOE JI€JI0 B OTHOIIEHMUY KOTOPOTO MpeKpalieHo, B TOM
yycie U B caydae MpekpaiieHus yroJOBHOTO MpecieIoBaHMs B YaCTU OOBUMHEHMS B COBEPIIeHUM OJJHOTO U3
MpeCcTyIUIeHMI, B KOTOPBIX OHYM OOBUHSIINACH, TIPABO Ha peabuIMTaLIo ¥ HAlTPaBUTh PeadMIUTUPOBAHHOMY
M3BellleHe C pa3bsICHEeHMEM IMOPSIAKa BO3SMEIeHUS Bpea, CBSI3aHHOTO C YTOJIOBHBIM IIpecieJOBaHNEM.

26. ITo cmbicy yacteit 1 m 2 cratey 390 VIIK PO Bo B3aMMOCBSI3U C TTOJIOKEHUSMM YacTu 2 ctaTbu 389.19
VIIK P®, npuroBop cyaa MepBoii MHCTAaHLMY B CJTyyae IPUHeCeHMs Kaja00 My IpeCcTaBlIeH s B
OTHOLIEHMM HEKOTOPBIX OCYKAEeHHBIX BCTyIaeT B 3aKOHHYIO CMUJTy B OTHOILIEHUY BCeX OCY>KII€HHBIX I10



5TOMY A€y B IeHb BIHECEHMSI PellleHNsI CyIOM ale/UISIMOHHO MHCTAHILIVM, €C/IV OH He OTMEeHEeH CYyIoM
arnesuISIIMOHHONM MHCTAHIMY C IepeJjaueii yroJIOBHOTO Jiela Ha HOBoe cye6Hoe pa3bupaTeabCTBO MO0 ¢
BO3BpallleHMeM YTOJIOBHOTIO JieJia TPOKYPOPY.

27. PeKOMeHI0BaTh CyiaM anesJISIIMOHHON MHCTAHLIMY B COOTBETCTBUM C 4acThio 4 ctaTby 29 VIIK PO
pearMpoBaTh Ha HapyLIeHMs IIpaB ¥ CBOOOM, rpakiaH, a Takke Ha APyryue HapyleHusl 3aK0Ha, JOMYIeHHbIe
B XO/Ie 10CyIe0HOr0 IMPOU3BOICTBA WJIM TIPM PACCMOTPEHMM YTOJOBHOTO AejIa CyI0M IIepBO¥ MHCTAHIIUN,
IyTeM BbIHECEHMSI YaCTHBIX OIpefe/ieHUiA (IIOCTAHOBJIEHUIT) B afpeC COOTBETCTBYIOLIMX OpraHmu3anuii 1
IOKHOCTHBIX Jinl. Cyz aneiSuMOHHOM MHCTAHLUMM MOKET TakKKe YaCTHBIM OIpeaeeHneM
(rmocTaHOBJIEHMEM) 0OPAaTUTh BHMMAaHMe MTOKHOCTHBIX JINII, TPOU3BOAMBINNX JO3HAHME WU
TpeBapuUTe/IbHOE CIeCTBUE, JIMOO Cyla MePBOI MHCTAHIMM HA TaKye JOMYyIeHHbIe MMM HapyIIeHus,
KOTOpbIe He BJIEKYT 32 C000¥i OTMeHY Ui U3MeHeHMe TTPUTroBopa.

28. IIpu3HaTe yTpaTuBIMMU cuity ¢ 1 saBaps 2013 roga nocraHosnenus [inenyma BepxosHoro Cyna
Poccuiickoit @emepatinmn:

oT 23 nekabps 2008 roga N 28 "O nmpuMeHeHUM HOPM YTOJOBHO-TIPOIeCCYaTbHOr0 Koekca Poccuiickoi
Gdepepauyiy, peryaupyomx IPoOu3BOACTBO B CyAax alleJUISIMOHHONM M KacCaLiMOHHOM MHCTaHIMI" (C
M3MEHEHUSIMM, BHECEHHBbIMM TTocTaHOBIeHussMu [nenyma ot 30 mions 2009 roga N 12 u ot 28 anpens 2011
roga N 7);

oT 30 utoHs 2009 roga N 12 "O BHeceHMM u3MeHeHus B roctaHoB/ieHNe [nenyma BepxosHoro Cyza
Poccuiickoit @epepannu ot 23 nekabpst 2008 roga N 28 "O npuMeHeHMM HOPM YTOJIOBHO-
[IpoLeCcCcyalbHOTO Komekca Poccuiickoit @epepanyin, peryanpyrmyx Ipou3BoACTBO B Cyax
aneJISLMOHHOM U KacCallMOHHOM MHCTAaHLMIA";

ot 28 amipesist 2011 roga N 7 "O BHeceHUM U3MeHEHU B rocTaHOBJ/IeHMe Inenyma BepxosHoro Cyna
Poccuiickoir ®emepanum ot 23 mekabpst 2008 roga N 28 "O mpuMeHeHMM HOPM YTOJIOBHO-
MPOLeCCyaIbHOTO Kogekca Poccuiickoit @enepaliyin, peryanpyroumx Npous3BoaCcTBO B CyAax
arneuISIMOHHONM U KacCallMOHHOM MHCTAaHIIMI1" .

29. PazbsicHeHMsI, coAepsKaluecs B HACTOSIeM OCTaHOBJIEHUM, CylaM ClelyeT YUUThIBATh MPU
repecMOTpe pellleHNii CyI0B ITepBOi MHCTAHLIMM, BbIHECEHHBIX Tocie 31 gekabpst 2012 rona.
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Poccuiickoi @emepanu
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