MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITOCTAHOBJIEHUE
oT 29 okTs6ps 2009 r. N 25

O HATIPABJIEHM B KOHCTUTYLIXMOHHBIN CY POCCUMCKO
®EJIEPALIMU XOJIATAVICTBA O PA3BSICHEHWMU ITYHKTA 5
PE30JIIOTUBHOM YACTU ITOCTAHOBJIEHVSI KOHCTUTYLIMOHHOTO
CYIOA
POCCUNCKON ®ENEPALIMU OT 2 ®EBPAJII 1999 TOJIA N 3-I1

[Tnenym BepxosHoro Cyna Poccuiickoit @enepanumt, pyKOBOACTBYSICh
craTbeli 83 ®enepasbHOr0 KOHCTUTYLIMOHHOIO 3akKoHa 'O
Koncturyninonnom Cygze Poccuiickoii @epgepannun’,

ITOCTAaHOBIJISET:

1. HarmpaBsuts B KonctutyumoHHsI Cya Poccuiickoi @enepanym
X0JaTaiCTBO O pa3bsSICHEHUM ITYHKTA 5 pe30II0TUBHOI YaCTu
[ToctanoBnenust KoucruryumonHnoro Cyna Poccuiickoit @enepanym oT 2
despans 1999 roma N 3-I1.

2. HasHauuts cynpio BepxosHoro Cyaa Poccuiickoit @epepaunm B.A.
HasbimoBa rnipeacrasuresieM BepxosHoro Cyaa Poccutickoi @enepanuu nmpm
paccmoTpenun xopararictsa B KoucturynmonHom Cypae Poceniickoin
Qenepaunn.

ITIpencenatens BepxoBHoro Cyaa
Poccuiickoit @enepatyn
B.M.JIEBEJIEB

Cekperaps [lnenyma, cyaps
BepxosHoro Cyza
Poccuiickoi @engepann
B.B.JOPOIIKOB

B Koncturyumonnsiii Cyp,
Poccuiickoi @emgepanu

XOIIATANMCTBO
BEPXOBHOTO CYIA POCCUMCKOWN OEIEPAIIUN



0 pa3bsCHEeHUM ITYHKTA 5 pe30/0TUBHOI yacTu [locTaHOBIEHUS
KonctutyumonHoro Cyna Poccuiickoit @enepauyu ot 2 pespanst 1999 roma
N 3-TI

B cootBeTcTBUM € yacThio 2 craTbhy 20 KoHctuTynmm Poccuiickoi
denmepalyiy CMepTHAs Ka3Hb BIIPeb J0 €e OTMEeHbl MOXeT
yCTaHaBJMBAThCS (eiepaabHbIM 3aKOHOM B KaueCTBe UCKIIOUNTETbHOM
Mepbl HaKa3aHMsI 32 0C000 TSKKME IPeCTYIIEHMS ITPOTUB KU3HU MTPU
TpeoCTaB/JIeHN M 0OBMHSIEMOMY IpaBa Ha pacCCMOTpPeHMe ero YyTOJIOBHOTO
Jena CyJIoM C yuacTUeM MPUCSIKHBIX 3acemaTesiei.

Koncturynmounnsiit Cyn Poccuiickoit @epepauun 2 dhespanst 1999 roga
npuHsa Iloctanosnenue N 3-1I1 1o geny o0 IpoBepKe KOHCTUTYLIMOHHOCTU
rosiokeHui cratby 41 n yactu Tpetbeit ctatby 42 YIIK PCOCP, myHKTOB 1
u 2 IloctanosneHust BepxosHoro Cosera Poccuiickoit egepanym ot 16
utonsg 1993 roga "O nopsiaike BBeAeHMs B IelicTBMe 3aKOoHa Poccuiickoii
®demepauyn "O BHeceHUM M3MeHeHUI U gornogaHeHuit B 3akoH PCOCP "O
cynoyctpoiictse PCOCP", YronoBHO-TIpoleccyanbHbliit Kogekec PCOCP,
VYronosuslii Kogekc PCOCP n Kogexkc PCOCP 06 amMUHUCTPATUBHBIX
npaBoHapyueHusax". JJanHoe pemenue KoncturyunonHoro Cyzaa
Poccuiickoit ®epepatiny 66110 HarmipaBieHO B BepxoBHbiit Cyn Poccuiickoii
denepaiuu.

B nmyHKTe 5 pesomtoTuBHOI yacTy [locraHoBaeHUsI KOHCTUTYI[MOHHOTO
Cyna Poccuiickoit @emeparium ot 2 dheBpanst 1999 roga N 3-I1
Koncturyinmonnsiit Cyp Poccuiickoin @epgepalinm ykasasl, YTO C MOMEHTA
BCTYIUIEHUS B CUJTy Ha3BaHHOTO IlIoCTaHOBIEHUS U 10 BBEeIeHUS B IeJiCTBUE
COOTBETCTBYIONIETO (heepaJbHOIO 3aKOHAa, 00eCIIeunBaloIIero Ha Bceit
Tepputopun Poccuitckoii @emepaiiny KaskoMy 0OBUHSIEMOMY B
MpecTyIUIeHH, 3a COBepIlieHMe KOTOpPOro dheaepayibHbIM 3aKOHOM B
KayeCTBe UCKIIUNTEIbHONM Mepbl HaKa3aHMS YCTAaHOBJIEHA CMEePTHAS
KasHb, IIPAaBO Ha pacCCMOTPEHME ero aeja CyA0M C y4aCcTHeM ITPUCSKHbBIX
3aceqaTesieli, HaKa3aHMe B BMIe CMEPTHONM Ka3HM Ha3HAYaTbCSI HE MOSKET
HE3aBUCUMO OT TOr'0, paCCMaTPUBAETCS JIU [ eJI0 CYyA0M C yYacTuem
MIPUCSIKHBIX 3acefaTerieii, KoJlJieTei B COCTaBe Tpex MpodeccroHaaIbHbIX
Cyziei MM CyI0M B COCTaBe Cy[IbM U IBYX HAPOJHBIX 3acemaTesnei.

B Hacrosiee Bpems CyIbl C ydacTeM IPUCSIKHBIX 3acetaTerieil NeiCTBYIOT
Ha Bceil TeppuTopun Poccniickoit @epepannm, 3a UCKIOUEHNEM
YeueHckoit Pecrtyomku, rae ouu BBoasiTcst ¢ 1 ssaBapst 2010 roga.



HesicHoCTb ITyHKTA 5 pe3osoTuBHOI yacTy [TocTaHOB/IeHNUS
KouncturynmonHoro Cyna Poccuiickoit @enepaiym ot 2 gpepansg 1999 roga
N 3-I1, koTOopass MOKeT TOPOLUTHL IPOTUBOPEUMNBYIO
MPaBOIIPYMEHNUTEIbHYIO TPAKTUKY B CYIax O0IIei OPUCIUKINAMA,
3aKJII0YaeTCs B CJIeAYIOIIEM.

B cooTBeTCTBUM C YaCcThio ueTBepTOii cTaTbu 15 KoHctutyuum Poccuiickoit
Depepalyy 00LIeNIPU3HAHHBIE IPUHITMATIBI M HOPMbI MEKIyHAPOHOTO
IpaBa U MeXAyHapoaHble NOoroBopbl Poccuiickoilt @enepauum ABISIOTCSA
COCTaBHOM YaCThIO ee IIPaBOBOI CUCTEMBI.

[TapnamenTckas Accambies Coera EBpombl B pe3omonyu N 144 3a 1994
rog (Ctpacoypr) "O6 oTMeHe cMepTHOJ Ka3HM" 06paTmiach K mapjaaMeHTam
BCeX CTpaH - uieHoB CoBeTa EBpOIIbI ¢ TPpOCHO0Ii MMOJTHOCTHIO UCKIIOUNUTD U3
MX 3aKOHOJATEe/IbCTBA CMEPTHYIO Ka3Hb 3a IMPECTYIVIEHUS, COBEPIIIEHHbIE
KaK B MUPHOeE, TaK ¥ B BOEHHO€E BpeMsl.

B npouecce Bcryrienus: B Coset EBpornbl Poccniickas @enepanys
MpU3HaJa MPUHIUIIBI, CTAHAAPTHI U YCI0BUS uieHCTBa B CoBeTe U
BbIpasuiia YeTKoe HaMepeHMe K X COOTIOAeHNIO0, UTO OTMEeUaaoch B
3axkmouenuu [TapnamenTckoit Accambien CoBera EBporsr N 193 ot 1996
roga.

Poccuiickas ®enmepaiust mpu BetyruieHuy B CoBeT EBporibl B3siia Ha cebs
006513aTeJIbCTBO MOJMICATh B TEUEHNE OJJHOTO U paTU(GUIMPOBATH He
I03JHee yeM uyepe3 Tpu roga ¢ MoMeHTa BeTymieHus [Ipotokon N 6 K
KoHBeH1MM, KacaroWuiics OTMeHbl CMEPTHO Ka3HU B MUPHOE BpeMsl, U
YCTAHOBUTD CO AHS BCTYIUIEHMSI MOPATOPUIA HA UCIIOJTHEHME CMEPTHBIX
MIPUTOBOPOB (3aK/toueHne ot 25 suaps 1996 r. N 193 [TapiameHTCKOI
Accambsien Coeta EBpomnsl 1o 3asBke Poccun Ha BcTymieHue B CoBeT
EBporsr).

[Tpotokosn N 6 Kk KOHBeHIIMM O 3allyTe MpaB uyeIoBeKa M OCHOBHBIX CBOOO]I
Poccuiickoit @emepanmeit 61 moammcan 16 ampens 1997 rona.

B cootBeTcTBUM CO cTaTheli 18 BeHckoit KOHBeHIIMM O ITpaBe
MEXIYHApPOIHBIX JOTOBOPOB OT 23 mas 1969 rona, yaaCTHUKOM KOTOPOiA
Poccuiickas @epepaiys SBAsIeTCs, TOCYIapCTBO, IO CABIIIEe
MesKIyHapOIHbIN TOTOBOP IO, YCIOBMEM ero paTudukranum, 06s3aHo
BO3JEePKUBATHCS OT OeJCTBMUIA, KOTOPhIE JIUIINUINA ObI JOTOBOP €ro 00beKTa



n nuejiamn, 0o Tex 1mop, roKa He BbIpa3uUT CBOEro HaMmepeHHsa He CTATb
Y4aCTHMKOM 3TOr'0 4OTOBOpA.

o HacTosiero BpeMeHu Poccuiickas ®enepaliyst He Bbipasuiia CBOETro
HaMepeHMs He cTaTh ydacTHMKOM [IpoTokosa N 6 Kk KoHBeHIIMM 0 3aniuTe
TIIpaB YeJI0BEKa ¥ OCHOBHBIX CBOOO/I.

CremoBaTeIbHO, Y CyIOB 0011Iei opucankiiny Poccuiickoit @emeparimm
MOTYT BO3HUKHYTb COMHEHMSI OTHOCUTEJIBHO TOT'0, BO3MOXHA JIU T10CJIe
BBeJeHMS Cy/I0B C yUYaCTUeM MPUCSIKHbBIX 3aceaaTesieli Ha BCel TepPUTOPUA
Poccuiickoit @emepanyy peanmsanys IIyHKTa 5 pe30JIIOTMBHOM YacT
[TocranoBnenust Koucruryumonunoro Cyna Poccuiickoit @enepanmm oT 2
deBpans 1999 roga N 3-I1, T.e. Ha3HaUeHMe HaKa3aHUsS B BUIe CMEePTHOI
Ka3HMU.

B cooTBeTcTBUM ¢ MyHKTOM 12 yacTu mepBoii ctaThy 75 GepepanbHOro
KOHCTUTYIIMOHHOrO 3akoHa "O KoHcTuTyuimonHoMm Cyne Poccuiickoi
®enepauyn” B pemtennu KoHcturyumonnoro Cyma Poccuiickoin
demepainy, U3J1araeMoM B BUE OTOEeJIbHOTO JOKYMEHTA, B 3aBUCUMOCTU
OT XapaKTepa pacCMaTpMuBaeMOr0 BOITPOCa COAep>KaTcs CBedeHMS O
TIOPSIIKE ¥ OCOOEHHOCTSX €ro MCITOJTHEeHMSI.

Takum 06pa3som, IyHKT 5 pe30II0TMBHOM YaCcTy Ha3BaHHOT'O
[TocranoBnenus KoncruryumonHnoro Cyaa Poccuiickoii @engepainym, Kak
yCTaHAaBJIMBAKIINI TOPSIIOK ¥ 0COOGEHHOCTY MCITOJTHEHUS JAHHOTO
penieHnst OTHOCUTEIbHO BO3MOKHOCTY Ha3HAUEHMSI HaKa3aHWs B BUe
CMEPTHO Ka3HU, MOXKET ObITh IIPeIMETOM Pa3bSICHEHMS
Koncturynmonnoro Cyna Poccniickoit @enepaunm.

YuuteiBas, uto pemenme Koncturyumonsoro Cyna Poccuiickoi
denmepanyy MOXKET ObITh OPUIIMATBHO PAa3bICHEHO TOJIbKO CAMUM
Koucturynmonneim Cygom Poccuiickoilt @emepanmm, a TakKe UCXOAS U3
1eJ1eii o6ecreueHsI BepXOBEHCTBA IIpaBa, ero IpaBUIbLHOTO U
eIMHO0OPa3HOro MPMMEHEHMS CyIaMy, B TOM YMCJIEe C YUeTOM ITPaBOBBIX
no3uimii KoucturyumonHoro Cyaa Poccuiickoit @egepannn,
PYKOBOZCTBYSICh CTaTbeli 83 ®eepaqbHOr0 KOHCTUTYLIMOHHOI'O 3aKOoHa "O
Koncturynimonnom Cyze Poccuiickoii @epepanumn”, [lnenym BepxoBHOTO
Cyna Poccuiickoi ®enepatyy rnpocut KoHcTuTyumoHHbiin Cya Poccuinckoi
denmepanyy pa3bsICHUTh MYHKT 5 pe30/II0TUBHOM YacTy [TocTaHOBIEHMS
Koncturynmonnoro Cyma Poccuiickoit @epepanyn ot 2 peBpasns 1999 roma



N 3-I1 B yacT¥ BO3SMOKHOCTY Ha3HaU€HMs HaKa3aHMs B BUAE CMEePTHOMI
KasHMU I0c/ie BBeIeHUs CYyL0B C yuacTueM MPUCSIKHBIX 3aceaTesieil Ha Bceit
Tepputopuu Poccuiickoi @enepanuu.

[Tpencenarens BepxoBHoro Cyga
Poccuiickoi @engepann
B.M.JIEBEJIEB

Cekperaps [ienyma, cyabs
Bepxosnoro Cyna
Poccuiickoit @enepannn
B.B.JOPOIIIKOB



