MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHUE
oT 29 okTs16ps 2009 r. N 24

O BHECEHUMU B TOCYJAPCTBEHHVYIO IYMY
®EJIEPAJIBHOT'O COBPAHUS
POCCUMCKOW ®EOEPAIIUU [TPOEKTA
®EJIEPAJIBHOT'O 3AKOHA
"0 BHECEHUU U3MEHEHU B CTATBIO 31
YT'OJIOBHO-ITPOIIECCYAJIBHOT'O KOZIEKCA
POCCUNICKOW ®EIEPALIVIN"

PykoBopacTBysich ctaTbeii 104 KoHCTUTYIIMNA
Poccniickoit ®epepaunnu [Tnenym BepxosHoro Cyzga
Poccuiickoit ®epepauym,

ITIOCTAaHOBJISAECT:

1. BHectu B l'ocypapcTBeHHyio [lymy @enepanbHOTO
Cob6panus Poccuiickoit ®epepaliiuy mpoexkT
depnepanbHOro 3akoHa "O BHeCeHUM U3MeHEeHMI B
cTaThio 31 Yros0BHO-MIPOIeCCYaTbHOTO KOJEKCa
Poccuiickoi @enepauyu’”.

2. IlpencTaBasiTh JAHHBIN MTPOEKT (egepasbHOTO
3akoHa B ['ocygapcTBeHHOI [Jyme DenepasbHOTO
Co6panus Poccuiickoit ®epeparinu [Ipencenarenio
BepxosHoro Cyna Poccuiickoit @enepaunm B.M.






JleGeneBy.

[Tpencenatens BepxoBHoro Cyna
Poccuiickoit ®egepatinn
B.M.JIEBEJIEB

Cexperaps [lnenyma, cynpst
BepxosHoro Cyza
Poccuiickoi ®epgepann
B.B.IOPOIIIKOB

[TpoexT
Baocutcsa BepxoBHbim Cymom
Poccuiickoit ®emepaninun

OENEPANIbHBIA 3AKOH

"0 BHECEHUM U3MEHEHWI B CTATbIO 31 YIOJIOBHO-
NMPOLIECCYAJIbHOrO KOAEKCA POCCUIACKOM
GEAEPALIUA"

BHecTu B YT0JIOBHO-ITPOILECCYAIbHBIN KOJEKC
Poccuiickoit ®emepaunn (CobpaHne
3aKoHomarenbcTBa Poccuiickoit ®@epeparnym, 2001, N
52, cT.4921; 2002, N 22, cT. 2027; 2003, N 27, cT.
2706; N 50, cT. 4847; 2004, N 11, ct. 914; 2005, N 23,
cT. 2200) ciemyroniye M3MeHEeHU S :

1. Buactu nnepBoii ctatbu 31 cioBa 264 4acCTbiO






MepBoil” 3aMeHUTh CJIOBaMM "264 4acTSIMU IIEPBOI U
BTOpOI1", cjioBa "306 yacTbhlo IepBOIi" 3aMEeHUTh

crnoBaMu "306 yacTaMu IepBOit U BTOPOi1".

2. B myHkTe 1 yacTu TpeTbeii ctaTthy 31 ciioBa "131
YacTbhIO TpeThbeil" 3aMeHNUTh cjioBamMu "131 yactamu
TpeTbel U YeTBepPTOoN .

[Ipe3npeHT
Poccuiickoit ®enepannn
IO.A.MEIBEJIEB

[TOACHUTEJIbHAMA 3AITNCKA
KTIPOEKTY ®EJEPAJIbBHOT'O 3AKOHA "O
BHECEHUY U3MEHEHUN B CTATBIO 31
YI'OJIOBHO-TIPOLHECCYAJIbHOI'O KOJEKCA
POCCUIICKOM ®ENEPALIUA"

3aKOHOIPOEKT MpeAyCcMaTpUBaeT U3MeHeHe CTaTbl
31 YronoBHO-MIIPOIeCCyaqbHOTO Koaekca Poccuiickom
Oenepanyu (manee - YIIK PO) B yacT yTOUHEHUS
MpeaMeTHO MOICYTHOCTY MUPOBOMY CYyIbe,
palioHHOMY CYIy ¥ BEpXOBHOMY CyIy peCITyoaInKu,
KpaeBOMY WM 006JIaCTHOMY CYIy, Cyoy ropoja
(dbenepabHOrO 3HaUEHMS, Cyoy aBTOHOMHOI 00/1aCT
U Cyly aBTOHOMHOTO OKpYTa YrOJIOBHBIX JIes O
MPeCTYIUIEHUSIX, TPelyCMOTPEHHBIX YaCThIO 4 CTATbU
131, yacTbio 2 cTaThby 264 1 yacThio 2 cTaTbyu 306
YronmoBHOro Komekca Poccuiickoit @epepannu (gaiee






- VK PO).

o npuHaTusa @enepasbHOTO 3aKOHA OT 27 UIOJIS
2009 roma N 215-®3 "O BHeCeHUM M3MEHCHUI B
YronoBHbI Kogekc Poccuiickoit @egepanyum” CTaThs
131 YK PO copepykaiia Tpu yacTu. B HOBOI pemakuun
craths 131 YK PO comepXUT yeTbIipe 4acTu.

Yactp 3 ctatby 131 YK PO B HOBOI pegaKLumn
peaycMaTpMBaeT, YTO M3HACUJIOBAHME: a)
HeCcOBepIleHHOJIeTHE; ) ITOBJIEKIIIee 10
HEeOCTOPOKHOCTY MpUUYMHEHME TSHKKOTO Bpeaa
3I0pPOBBIO IIOTepIeBIIeN, 3apakeHne ee BUU-
MHOEeKI el MU UHbIe TSHKKME TTOCTeICTBUS, -
HaKa3bIBAETCS JIMIIIEHEM CBOOO/IbI Ha CPOK OT
BOCbMM JIO MSITHAALATH JIEeT C JUIIEeHMEeM IIpaBa
3aHMMAaTh OIlpeae/ieHHble JOKHOCTU U
3aHUMAThCS OTpefieIeHHONM esTeIbHOCTbIO Ha CPOK
IO ABAIIAT JIeT Uiau 6e3 TaKOBOTO.

Yacts 4 ctatbu 131 YK PO nipemycmaTpuBaet, 4To
M3HACUJIOBaHMe: Q) MOBJIeKIlIee 10 HEOCTOPOKHOCTU
CMepTb MOTepIIEBIEl; 6) TOTEpIIEBIIEH, He
IOCTUTLIEN YeThIpHAALATUIETHETO BO3pacTa, -
HaKa3bIBAeTCS JUIIEHNEM CBOOOIbI HA CPOK OT
IBEeHa ATy 10 IBAAIIATH JIET C IMIIIeHeM ITpaBa
3aHMMAaTh Olpeie/leHHbIe JOIKHOCTU UIIN
3aHMMATbCS OIpeJleIeHHON NesTeJbHOCTbIO Ha CPOK






IO IBaILaTy JeT Uiau 6e3 TaKOBOTO.

B nynkTte 1 yactu 3 crareu 31 YIIK P® rosopurcs o
TOM, YTO YTrOJIOBHBIE Jlejia O IPeCTYIIeHUSIX,
MpeayCMOTPEHHbIX YacThi0 3 cTaThu 131 YK PO,
MO/ICYTHBI BEPXOBHOMY CyIy PeCITyOIMKY, KpaeBOMY
MUK 006JIaCTHOMY Cy[y, CyAy ropoaa demepasbHOTrO
3HAuYeHMs, Cyoy aBTOHOMHOII 06J1acTy 1 CyIy
aBTOHOMHOTO OKpYyTa.

[Tocne n3noxkenus cratby 131 YK PO B yeThipex
YacTax COOTBeTCTBYWIMe n3MmeHeHus B YIIK PO o
CUX TIOp He BHeCeHbl. B rpakTuke cy10B MMenIun
MeCTO CIyJay 3asiBJIeHUS XOIaTaiCTB O
pacCMOTpPEHUM YIOJOBHBIX e/ O MPeCTYIUIEHUSIX,
NpenycMOTPeHHbBIX YyacTbio 4 ctatby 131 YK PO, B
paiioHHOM cyze. JIuia, 3asBUBLINE TaKue
XOIaTalCTBa, Aejlaju CCbUIKY Ha TO, UTO B YaCTU 3
cratbu 31 VIIK PO, onipepensioiieil moCyJHOCTb
YTOJIOBHBIX JieJ1 BEPXOBHOMY CYAy PecITyOInKHy,
KpaeBOMY WK 006JIaCTHOMY Cy[Iy, Cyoy ropoja
(dhenepasbHOrO 3HAUEHMS, Cyoy aBTOHOMHOI 00/1aCTH
U CyAy aBTOHOMHOTO OKpYyra, 4yacThb 4 cratby 131 VK
P® He yka3zaHa. [IpaBoBas HeolpeIeIeHHOCTD U
HEeIoCJIef0BaTeIbHOCTb 3aKOHO4ATEeIS TPU
orpezneieH! peaMeTHO MOACYTHOCTU
MOPOXOA0T HEOTHO3HAUHOE TIPUMeHeHe 3aKOHa
OTHOCUTEJIbHO MpeAMEeTHO NOICYTHOCTHU






YTOJIOBHBIX A€J1 O IIPeCTYIVIEHU X,
npeayCMOTPEHHBIX YaCTbhIO quBepTOVI yKaBaHHOﬁ

CTaTbU.

[ToCcKObKY CaHKIMS YacTy 4 60jiee cypoBas, 4eMm
CaHKIIMS 4aCTU 3 3TOM CTAaTbU, YTOJIOBHBIE Jlejia O
MPeCTYIVIEHUSIX, IPeayCMOTPEHHBIX YaCThIO 4 CTaThy
131 YK PO, ciegyeT TakKe OTHECTU K IMOACYIHOCTU
BEPXOBHOTO CyAa PecIy6IMKy, KpaeBoro Win
00/1aCTHOTO Cyza, CyAa ropoja gemepaabHOro
3HAUeHMs, CyIa aBTOHOMHOJi 06J1acTH 1 Ccyaa
aBTOHOMHOTO OKpYyTa.

o npuHsTust ®enepasbHOro 3akoHa ot 13 deppais
2009 roma N 20-®3 "O BHeceHUM MU3MEHEeHMU1 B
CcTaThIo 264 YrosoBHOro Kogekca Poccuiickoi
Qepepauyn” cratbs 264 YK PO copepskana Tpu
yacTtu. B HOBOI pemakuuu cratbs 264 YK PO
cozlep>kuT mecTb yactei. Yactu 1 n 2 cratbu 264 YK
P® npemycMaTpuBalOT MaKCMMaabHOe HaKa3aHUe, He
MPEBBIIIAIOIEE TPEX JIET JIMIIEHNSI CBOOOIBI.

B cootrBeTcTBUM Cc yacThio 1 cTtatbu 31 VIIK PO
MMPOBOMY CyJibe He MOJCYAHbI YTOJIOBHbIE Je/ia O
MpeCTyIVIEHU, IPeLyCMOTPEHHOM 4acThio 1 cTaTbn
264 YK P®.

ITocne nsnosxkeuusa cratbu 264 YK PO B niecTy 4acTsax
cooTBeTCcTByIOIIMe u3meHeHus B YIIK PO He






BHECEHBI. B CBSI3M C 3TUM B IPAKTUKE CYy[0B

HEO[HO3HAYHO pellaeTcs BOIIPOC O IIpefMeTHOI
MOACYAHOCTY YTOJIOBHBIX JI€JI O MPEeCTYIJIEHUS X,
MpeayCMOTPEHHBIX YaCThIO 2 cTaThy 264 YK PO,

[TockonbKy yacTh 2 ctatby 264 YK PO 110 cpaBHEHUIO
C 4acThio 1 yKa3aHHOM CTaTby JOMOTHEHA
KB/IMUUMPYIOIIMM MPU3HAKOM "COBEPIIEHHOE
JIULIOM, HAaXOOSIIMMCS B COCTOSIHMM OITbSIHEHUS ", a
CAHKIIMSI 9acTy 2 CTaThy 264 6ojiee CypoBasi, uem
CAHKIMS 4aCTu 1 3TO¥ CTaTbU, TO U YTOJIOBHbIE Aeia
O TIPeCTYIIJIEHUSX, TPeIyCMOTPEHHBIX YaCThIO 2
craTby 264 YK P®, 1O/KHBI ObITh OTHECEeHBI K
MOACYAHOCTU PAiOHHBIX CYJI0B, @ HE MUPOBBIX CyAeil.

o npuusatus ®emgepasbHOro 3aKOHa OT 8 IeKaopst
2003 roma N 162-®3 "O BHeCeHUM U3MeHeHU U
JOTIOJIHEeHMI B YT0JIOBHBIN KomeKce Poccuiickoit
Oenepanyn” B cratbe 306 YK PO comep>kanoch ABe
yacTtu. B HOBOJ penakuuy ykazaHHas ctaTbs YK PO
COZEP>KUT TPU YaCTH.

Yacte 1 crateu 31 YIIK PO npegycMmarpuBaeT, 4YTO
MMPOBOMY CyJibe MOACYAHbI YTOJOBHBIE Aesa O
MPeCTYIVIEHUSX, 32 COBepIleHMe KOTOPhIX
MakCuMajbHOEe HakKa3aHye He IIPeBbIIIaeT TpeX JeT
JUIIeHNST CBOOO/IbI, 32 UCK/TIOUeHMEeM YTOJIOBHBIX JieJl
O MIPeCTYIVIeHUSX, IPeAyCMOTPEeHHbIX B TOM YMCIe






yacTeio 1 ctatey 306 YK PO . Takum o6pas3om,
YTOJIOBHBIE Jiefia O PEeCTYIIEHUH,

npeaycMOTpeHHOM 4YacThbio 1 ctaTbu 306 YK PO,
MOJACYLHBI HE MUPOBOMY CYZ b€, a PallOHHOMY CYAY.

[Tocne npuHATUSA HOBOM pemakuyuu cratby 306 YK
P®, comepskaiieit Tpu 4acTu, COOTBETCTBYIOLIME
n3MmeHeHnus B YIIK PO He BHeceHBI. B CBSI3M € 3TUM B
CyneOHO¥ ITpaKTUKe MMeJIM MeCTO CJTydyau 3asiBJIeHUS
XOIaTalCTB O pAaCCMOTPEHUM YTOJTOBHBIX 1€ O
MPeCTYIVIEHUSIX, IPeayCMOTPEHHBIX YaCThIO 2 CTaThU
306 YK PO®, He B paiilOHHOM Cy[ie, @ MUPOBBIM CyObeIA.
Mexny TeM MpecTyIvieHue, IpegyCMOTPEHHOE
yacTblo 2 cratby 306 YK PO, - TO Xe, UTO U
npenycMoTpeHHoe yacTbio 1 ctatbu 306 VK PO, HO
IUCIIO3UIMS YaCTU BTOPOJL 3TOV CTaThM AOMOJTHEHA
KBIMULUMPYIOIIVM IPU3HAKOM - "COeIMMHEHHOE C
OOBMHEHMEM JIMIIA B COBEPILIEHUM TSIKKOI'O MJIN
0C000 TSIKKOTO MPeCTYTIeHNS "

[IpaBOBas HeolpeAeaeHHOCTb B JAHHOM BOIIpOCe
MOpOXKAaeT HEOOHO3HAUYHOe [IPMMeHeHMe 3aKOHa
OTHOCHUTEJIbHO MpeaMeTHO MOACYAHOCTHU
YTOJIOBHBIX €71 O NMPeCTYTUIEHUSIX,
NpesyCcMOTPEeHHbBIX YacTbio 2 ctaTbyu 306 YK PO,

[Tockonbky caHkius yactu 2 ctatby 306 YK PO 605ee
CypOBasi, UeM CaHKIMS 4acTU 1 yKa3aHHOIi CTaTby, TO






U YTOJIOBHBIE [leJ1a O MIPeCTYIIeHUSIX,
peayCMOTPEHHbIX YacThiO 2 cTaThu 306 YK PO,

JIOJIKHBI OBITh OTHECEHBI K MOICYTHOCTY PaiiOHHBIX
CYZIOB.

[Ipenmaraemblii 3aKOHOIIPOEKT YCTPaHSIeT
OTMeuUeHHbIe HeJIOCTaTKU U MPO6esibl B YTOJOBHO-
MpolieccyaJibHOM 3aKOHe U OyzeT Crioco6CTBOBATD
MOBBIIIeHN IO 3P HeKTUBHOCTU NesaTeIbHOCTU CY0B
0011eJ1 IOPUCIUKIIVNA.

®VTHAHCOBO-3KOHOMUYECKOE OBOCHOBAHUE
K ITPOEKTY ®EJEPAJIBHOI'O 3AKOHA "O
BHECEHUU
M3MEHEHU B CTATBIO 31 YTOJIOBHO-
[TPOLIECCYAJIBHOT'O KOJIEKCA
POCCUVICKOW ®EIEPALIVIN"

B ciyyae mpuHsaTust nanHoro ®eepajbHOrO 3aKOHA
He ToTpebyeTcsl KaKMUX-IMO0 JOTOTHUTETbHBIX
JeHeKHbIX aCCUTHOBAHMIi 13 (pegepasbHOrO
GroKeTa.

TTEPEYEHD
AKTOB ®OEJEPAJIbHOTO 3AKOHOIATETbCTBA,
TTOJIEKAIIVX TIPM3HAHUIO YTPATUBIINMU
CUJTY, IPMOCTAHOBJIEHUIO, U3MEHEHUIO,
TOTIOTHEHUIO VIV TTPUHSTUIO B CBSA3U C
TTPUHATUEM OEJIEPAJIBHOTO 3AKOHA "O






BHECEHWY U3MEHEHUN B CTATBIO 31
YT'OJIOBHO-ITPOLHECCYAJIbBHOTI'O KOJEKCA

POCCUIICKOM ®EIEPALIMA"

B ciryuae mpuHsSTHS JaHHOTO PemepaqbHOTO 3aKOHA
He TToTpebyeTcs MPU3HAHUS YTPATUBIIVMMU CUITY,
MPUOCTAHOBIEHUSI, U3MEHEHMSI, NOTIOJTHeHUS U
TIPUHSITUSI APYTUX aKTOB (eepaibHOTO
3aKOHO/IaTeTbCTBA.






