MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITOCTAHOBJIEHUE
oT 29 okTs16ps 2009 1. N 24

O BHECEHNU B T'OCYIIAPCTBEHHYIO IYMY ®EIEPAJIBHOT'O
COBPAHUS
POCCUVICKOW ®ENEPALIVU ITPOEKTA ®EJIEPAJIBHOTO 3AKOHA
"O BHECEHUU M3MEHEHU B CTATBIO 31
YTOJIOBHO-ITPOLIECCYAJIBHOT'O KOJIEKCA POCCUNCKOM
OENIEPALIIN"

PykoBozcTysach cratbeit 104 Konctutyiuun Poccuiickoin @enepannm
ITnenym BepxosHoro Cyna Poccuiickoi @enepaiuu,

ITOCTAaHOBIJISET:

1. Baectu B 'ocymapcTBennyio [Iymy ®enepanbHoro Coopanmst Poccuiickoi
denmepanyy MPoeKT pemepaabHOro 3akoHa "O BHECEHUM U3MEHEHUI B
craThio 31 YrosmoBHO-MIpoIlleccyanbHOro Kogekca Poccutickoit @enmepaiiim .

2. IlpeacTaBasiTh JAHHBIN ITPOEKT (GeepaabHOTO 3aKOHA B
T'ocymapcrBennoit [lyme ®enepanbHoro Coopannst Poccuiickoit @enepatnm
[pencenarenio BepxoBHoro Cyma Poccuiickoit ®eneparm B.M. JleGeneBy.

[Tpencenarens BepxoBHoro Cyna
Poccuiickoit @emgepanu
B.M.JIEBEJIEB

Cekperaps [ienyma, cyabs
Bepxosnoro Cyna
Poccuiickoit @enepayn
B.B.JOPOIIKOB

[TpoekT
BHocurcs BepxoBHubiM Cymom
Poccuiickoin @egepanun

GENEPANIbHBIA 3AKOH
"0 BHECEHWW U3MEHEHW B CTATbIO 31 YTOJIOBHO-MPOLIECCYA/IbHOTO



KOZEKCA POCCMCKOW MEAEPALIAM"

BHecTu B Yro/i0BHO-IIpOIIeCCyaibHbIN KogeKc Poccuiickoii Pemepanym
(Cobpanme 3akoHOmaTeabcTBa Poccuiickoit ®emepannm, 2001, N 52, cT.
4921, 2002, N 22, ct. 2027; 2003, N 27, cT. 2706; N 50, cT. 4847; 2004, N 11,
cT. 914; 2005, N 23, cT. 2200) cnenyrouiye M3MeHeHUS

1. B yactu nnepBoii ctaTbu 31 cjoBa "264 4acTbiO IE€pBOIT" 3aMEHUTD
coBaMM "264 yacTsSMM IepBOii 1 BTOpOit", cjioBa "306 4acTbhio IepBoit”
3aMeHUTh CJIoBamMM "306 4acTsIMU IIePBOI M BTOPOI".

2. B nyHkTe 1 yacTu TpeTbeii ctatby 31 csioBa "131 yacThio TpeTbei”
3aMeHUThb CJIoBaMM "131 yacTsiMu TpeTbeil M 4eTBepToin”.

IIpesunmeHT
Poccuiickoit @enepaiiun
O.AMEJIBEJIEB

TIOSICHUTEJIbPHAS 3AIIVICKA
K [TPOEKTY ®EJEPAJIBHOT'O 3AKOHA "O BHECEHUU 3MEHEHU B
CTATBIO 31 YTOJIOBHO-ITPOILIECCYAJIBHOT'O KOJJEKCA POCCUIICKOU
®EEPAITUN"

3aKOHOMNPOEKT ITpeayCMaTpuBaeT M3MeHeHne cTaTbu 31 YTomoBHO-
IpolieccyajabHOro Koaekca Poccuiickoit @enepannmu (ganee - YIIK PO) B
YaCTU YTOYHEHUS TIpeIMeTHOM NOACYJHOCTU MUPOBOMY CyAbe, PaliOHHOMY
CYAY ¥ BEpXOBHOMY CY[Iy pecCITyOIMKM, KpaeBOMY WJIM 00JIaCTHOMY CYIY,
cyny ropoja ¢enepaabHOTO 3HaUeHUSI, CYy aBTOHOMHO¥ 0071aCTV U CyIy
aBTOHOMHOTI'0O OKPYyra YrOJIOBHBIX [JIeJ O IIPEeCTYIIEHUSX, IPeLyCMOTPEHHBIX
yacThbio 4 ctatby 131, yacThio 2 cTaTby 264 1 yacTbio 2 ctaTby 306
YrosoBHOro Kozaekca Poccuiickoit @enepatun (manee - YK PO).

Io npuusatust @egepanbHoro 3akona ot 27 miojs 2009 romga N 215-03 "O
BHECEHUM MU3MeHeHUI B YTOJIOBHBIN KoJeKc Poccurickoit @emepanym”
craths 131 YK PO comepykana Tpu yactu. B HOBOM pemakuum cratbs 131 VK
P® copep>xuT yeTnIpe 4acTu.

YacTse 3 ctatbu 131 YK PO B HOBOV pefakiivu rnpeaycMaTpuBaeT, YTo
M3HACUJIOBaHMeE: a) HeCOBepIleHHOJIeTHEl; 6) MOBJIeKIIIee 1o
HEOCTOPOKHOCTU IIPUUYMHEHME TSKKOTO Bpea 300pOBbIO IIOTEPIIEBIIE,
3apakeHue ee BUY-uHdeKIIMein miy MHbIe TSKKUE ITOCAeICTBUS, -



HaKa3bIBAETCS JUIIEHMEM CBOOOIBI Ha CPOK OT BOCBbMM 0 ITSITHAALIATH JIET
C IMILeH)eM ITpaBa 3aHMMAaTh ONpeae/ieHHbIe JO/DKHOCTY WIM 3aHMMAaThCS
ompeneeHHO esiTeJIbHOCThIO Ha CPOK JI0 ABAALIATH JIEeT Wiu 6e3
TaKOBOTO.

Yactsb 4 cratbu 131 YK PO nipenycmaTpuBaeT, 4YTO M3HACUIOBAHKE: Q)
TTOBJIEKIIIee TI0 HeOCTOPOKHOCTY CMEPTh ITOTepIeBIIeil; 6) MoTepIeBIIe,
He IOCTUTLIeN YyeTbIpHaALlaTUIeTHErO BO3PaCTa, - HaKa3blBaeTCs
JUIIeHeM CBOOO/IbI HAa CPOK OT ABEHAAIATH A0 ABAAIIATH JIET C JIMILIeHUEM
rpaBa 3aHMMAaTh OIpee/ieHHbIe JOKHOCTU UK 3aHUMAaThCS
oTIpeleJIEHHO NesaTe/IbHOCTbIO Ha CPOK A0 ABAILIATY JIET Win O6e3
TaKOBOTO.

B mynkTe 1 yactu 3 cratbu 31 YIIK PO roBopuTCs 0 TOM, UTO YTOJIOBHbIE
nesna o MpecTyIVIEHUSIX, IPeIyCMOTPEHHbIX 4acThi0 3 cTaTbhy 131 YK PO
MOZACYAHBI BEPXOBHOMY CYy[Iy PeCITyOaMKM, KpaeBOMY MJIM 00JIaCTHOMY CYIy,
cyny ropona (enepaabHOro 3HaUeHMs, Cyly aBTOHOMHOI 06/1aCT U CyAy
aBTOHOMHOTO OKpYTa.

[Tocne usnoxkenns cratby 131 YK PO B yeTbIpex 4acTSX COOTBETCTBYIOIIME
nsMeHeHus B YIIK P® mo cux mop He BHeCEHbI. B mpakTuke Cyg0B UMen
MeCTO CJTy4au 3asiBJIEHUS XO1aTalCTB O paCCMOTPEHUU YIOJIOBHBIX JIeJ1 O
MIPeCTYIUIeHUSIX, IIPefyCMOTPEeHHbBIX 4acTbio 4 ctaTby 131 YK PO, B
palioHHOM cyge. JInia, 3asBUBLINME TaKMe XONAaTaliCTBa, [eaan CCbIIKY Ha
TO, 4TO B yacTu 3 ctathu 31 VIIK PO, onipenensioieil moaCcyJHOCTD
YTOJIOBHBIX JIeJI BEPXOBHOMY CYIy PeCITYOJIMKM, KPa€BOMY MM 06JIaCTHOMY
cyny, cyny ropojna denepaqbHOTO 3HaUeHMSI, Cyly aBTOHOMHO¥ 00J1acT U
CyIy aBTOHOMHOTO OKpyTa, 4acTb 4 ctatby 131 YK PO He yka3aHa.
[TpaBoBast HeompeneIeHHOCTDb ¥ HEMOCAeJ0BAaTe/IbHOCTb 3aKOHOAATES TP
orpeneneHun IpeIMeTHON IMOACYAHOCTU TTOPOXKIAIT HEOOHO3HAUHOE
MIPMMEHEHNe 3aKOHA OTHOCUTEJIBHO MPeAMeTHOM MOACYTHOCTU YTOJIOBHbBIX
JIeJl O TIPeCTYIUIeHUSIX, MPeayCMOTPEHHBIX YaCThI0 YeTBEPTONM YKa3aHHOM!
CTaTbMU.

[TocKOoNbKY CaHKIMS YacTy 4 60jiee cypoBasi, YeM CaHKIIMS YaCTU 3 3TOI
CTaTby, YTOJIOBHBIE [ieJia O MIPeCTYIVIEHUSX, [TPeIYyCMOTPEHHBIX YaCThIO0 4
cratby 131 YK P@, cremyeT Takske OTHECTU K MTOACYAHOCTU BEPXOBHOTO
cyZAa pecrnyoyKy, KpaeBoro My 06J1acTHOTO Cy1a, Cyda ropoaa
(dbenmepasbHOrO 3HAYEHMS, CYyIa aBTOHOMHOII 00J1aCTV U Cy/la aBTOHOMHOT'O
OKpyTa.



o npuusatust @egepanbHoro 3akoHa ot 13 dgespasns 2009 roma N 20-d3 "O
BHECEeHMM U3MEHEHMUI B cTaTbhl0 264 Yro/JoBHOro Kogekca Poccuiickoi
@epepauun” cratbs 264 YK PO copmepskana Tpu yacTu. B HOBOM pemakuun
craTbs 264 YK PO comepskut mectsb yacteii. Yactu 1 u 2 crateu 264 VK PO
MpeaycMaTpMBAIOT MaKCMMa/IbHOe HaKa3aHye, He TIpeBbIlIaiolnee Tpex JeT
JIUIIEeHUS CBOOOIbI.

B cooTBeTcTBUM c yacThio 1 cratey 31 VIIK PO MmupoBOMy Cyabe He
MO CYIHbI YTOJIOBHBIE /iefia O MPeCcTyIIeH!H, TPegyCMOTPeHHOM 4acTbio 1
craTtbu 264 YK PO .

[Tocne usnoxkenns cratby 264 YK PO B 1IeCTH 4acTIX COOTBETCTBYIOLIME
usMmeHeHus B YIIK P® He BHeceHbI. B CBS3M C 5TUM B IIpaKTHUKe CYLA0B
HEOJHO3HAYHO pellaeTcs BOIIPOC O IIpefMeTHO MOACYLHOCTU YIOJOBHBIX
IeJl O IPeCTYIUIeHUSIX, MPeayCMOTPEHHBIX YacCThi0 2 cTaTbu 264 VK PO .

ITockonbky yacTh 2 cratby 264 YK PO 110 cpaBHEHMIO € YaCThIO 1 yKa3aHHOV
CTaThbU JIOMOTHEeHA KBATMDUIMPYIOIIMM MPU3HAKOM "COBEpIIeHHOe

JIMLIOM, HAaXOOSLIMMCS B COCTOSIHUM OTIbSIHEHUS ", @ CAHKUMS YaCTU 2 CTaTby
264 6o7ee cypoBasi, UeM CaHKI[MSI yacTu 1 9TO¥ CTaTbi, TO U YTOJIOBHBIE
Jlesia O MpecTyIJIeHUSIX, IPeayCMOTPEHHBIX 4acThio 2 cTaTby 264 YK PO
IOJIKHBI OBITh OTHECEHBI K IMOJCYAHOCTY PaliOHHBIX CY/IOB, 8 HE MUPOBBIX
CyLen.

o npunatus @egepanbHoro 3akoHa ot 8 mekabps 2003 roma N 162-®3 "O
BHECeHMM M3MEeHEeHM 1 OOIIoIHeHUI B YT0JIOBHBINM Kojgekc Poccuiickoit
®enepauyn” B cratbe 306 YK PO comepskanoch ABe 4acTu. B HOBOI
penaxkuum ykazaHHas cratbs YK PO comepskUT Tpu 4acCTu.

Yactse 1 crateu 31 YIIK PO npegycMaTpuBaeT, YTO MUPOBOMY CyZibe
MOJICYLHBI YTOJIOBHBIE eJia O NPeCTYIUIEHUSX, 32 COBepIlIeHMe KOTOPbIX
MaKCUMaJIbHOe HaKa3aHye He MPeBbIlIaeT TPex JeT JIMIIeHMsI CBOOOIbI, 3a
MCKJIIOUeHMEeM YTOJIOBHBIX AT O PeCTYIIeHUSIX, IPeayCMOTPEeHHbIX B TOM
yycie yacToio 1 ctatey 306 YK PO . Takum 06pa3oM, yroJIOBHBIE [Iejia O
NPeCTyIUVIeHUY, IpelyCMOTPeHHOM 4acThio 1 ctatey 306 VK PD, moacyaHbl
He MUPOBOMY CYy[ibe, a PaliOHHOMY CyAY.

ITocne npuHATHS HOBOV pemakiyyu ctaTbyu 306 YK PO, cogepskaiieil Tpu
YacTu, cooTBeTCTBYOIIMe u3meHeHus B YIIK PO He BHeceHbI. B cBsI3uU €
9TUM B CyIeOHO ITpaKTUKe MMeJIM MeCTO CIyuan 3asiBJIeHUST X0JaTaiCTB O



pacCMOTPeHUM YIOJIOBHBIX el O IPeCTYIVIeHUSX, IIPeLyCMOTPEeHHbIX
yacTpio 2 ctatby 306 YK PO, He B palilOHHOM CyAe, 3 MUPOBBIM Cy[Ibei.
Mesxkmy TeM npecTyIuieHue, MpeayCcMOTPeHHOe YacTbhio 2 ctatbyu 306 YK PO,
- TO ke, YTO U MpeayCMOTpeHHOoe yacTpio 1 ctaThu 306 YK PO, HO
IUCIIO3ULIMS YACTU BTOPOIL 3TO CTaThy OMOIHEHA KBATUPULUMPYIOIUM
MIPU3HAKOM - "CcOoeIlHeHHOe C 00BMHEHMEeM JINI]A B COBePIIeHUM TSIKKOTO
MY 0CO60 TSKKOTO MPeCTyTUIeHUS "

[TpaBoBasi HeomnpeaeIeHHOCTb B JAHHOM BOIIPOCE MOPOKIAET
HeOoJHO3HauHOoe MpuMeHeHN e 3aKOHAa OTHOCUTE/IbHO IpeaMeTHO
MOJICYAHOCTY YTOJIOBHBIX JieJ1 O TIPEeCTYIIEHUSIX, TIPeAyCMOTPEHHbBIX YaCThIO
2 ctatby 306 YK PO.

[TockoabKy caHKIus yacT 2 cratby 306 YK PD 60s1ee cypoBas, uem
CaHKIMS YacTu 1 yKa3aHHOI CTaTby, TO U YTOJIOBHbBIE Jeia O
MIPeCTyIJIEHUS X, IPeayCMOTPeHHBIX 4acThio 2 cTaTby 306 YK PO, momkHbI
ObITh OTHECEHBI K TIOJICYAHOCTY PaifOHHBIX CY/IOB.

[IpenyaraemMblii 3aKOHOIIPOEKT YCTPAHSIET OTMEeUYeHHbIe HeJOCTaTKY U
Mpo6esIbl B yTOJIOBHO-TIPOIECCYaTbHOM 3aKOHEe U OYIeT CIIoCO6CTBOBATh
MOBBINIEHNIO 9P PEKTUBHOCTH IeSITEIbHOCTY CYIOB 00IIel 0 PUCAUKIINMN.

O®VTHAHCOBO-2KOHOMMNYECKOE OBOCHOBAHUE
KITPOEKTY ®ENEPAJIbHOI'O 3AKOHA "O BHECEHUU
M3MEHEHNWN B CTATBIO 31 YTOJIOBHO-ITPOIIECCYAJIbHOTO KOJIEKCA
POCCUIICKOM ®EIEPALIAN"

B crydae mpuHSTHUS JaHHOTO DemepaibHOTO 3aKOHA He MOTpeOyeTcsT KaKMX-
JI160 MOIOTHUTEIbHBIX JEeHEKHBIX aCCUTHOBAHMII U3 penepasbHOro
GroIKeTa.

[IEPEUYEHbD
AKTOB ®EJIEPAJIPHOTI'O 3AKOHOJIATE/IBCTBA,
[IOJIEXKAILIMIX TTPU3HAHNMIO YTPATUBIIVIMU CUJTTY,
[IPMOCTAHOBJIEHUIO, U3MEHEHUIO, JOITOJIHEHWIO UJIU ITPUHSITUIO
B CBSI3U C IIPUHIATUEM OEJEPAIBHOI'O 3AKOHA "O BHECEHUU
M3MEHEHU B CTATBIO 31 YTOJIOBHO-ITPOLIECCYAJIBHOT'O KOZIEKCA
POCCUNICKON ®EIEPALIVIN"

B ciryyae mpuHsSTUS faHHOro ®eepasbHOTO 3aKOHA He TTOTpebyeTcs
MIpU3HAHUS YTPATUBLUIUMU CUJTY, IPUOCTAHOBIEHNS, U3MEHEeHMUSI,



TOIIONTHEeHMs WV IPUHATHAS IPYTUX aKTOB (peJjepaJbHOro
3aKOHOJaTeTbCTBA.



