MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHUE
oT 29 okTs6psg 2009 r. N 24

O BHECEHUU B TOCYZIAPCTBEHHVIO IYMY ®EIEPAJIBHOTO COBPAHUS
POCCUVICKOV ®EIEPALIVU ITPOEKTA ®EJEPAJIBHOTO 3AKOHA
"O BHECEHUU M3MEHEHU B CTATBIO 31
YTOJIOBHO-ITPOLIECCYAJIBHOTO KOJIEKCA POCCUNCKOM ®EIEPALIVIN"

PykoBonctBysich cratbeli 104 Koucturyunm Poceniickoit ®enepauyn [Inenym BepxosHoro Cyna
Poccuiickoi @enepaium,

ITOCTAaHOBIJISET:

1. Buectu B F'ocynapctBennyio lymy ®@enepanbHoro Co6pannsi Poccuiickoit @emepaiinm mpoekT
denepanbHOro 3akoHa "O BHeCeHUM M3MeHeHMIi B cTaThio 31 YTro/I0OBHO-TIPOIlecCyaabHOTO KOJeKca
Poccuiickoi ®egepaunm’.

2. IlpencTaBasiTh JaHHBIN MPOEKT (pefepasbHOTO 3aKOHA B ['ocymapcTBeHHOI [Jyme @enepaibHOTO
Cob6panust Poccuiickoit ®enepaunu [Ipencenarento Bepxosuoro Cyna Poccuiickoit ®epepanyy B.M.
JlebeneBy.

ITpencenarens BepxosHoro Cyaa
Poccuiickoit ®@enepatyn
B.M.JIEBEJIEB

Cekperaps [IneHyma, cyzbs
BepxoBHoro Cyna
Poccuiickoit ®egepauynu
B.B.JOPOIIKOB

IIpoekT
BuocuTtcs BepxoBHubiM Cymom
Poccuiickoi @enepatyn

(ELEPAJIbHbIN 3AKOH
"0 BHECEHWUW U3MEHEHUI B CTATBIO 31 YIOJIOBHO-NPOLIECCYAJIbHOrO KOAEKCA POCCUACKOMN OEQEPALIMN”

BHecTu B YTo/I0BHO-IIpOLieccyaabHbIN Komeke Poccuiickoit @enepariny (CobpaHue 3aKOHOIATEIbCTBA
Poccuiickoit @enepannm, 2001, N 52, ct. 4921; 2002, N 22, ct. 2027; 2003, N 27, cT. 2706; N 50, cT. 4847;
2004, N 11, cT. 914; 2005, N 23, cT. 2200) cnegymoiye M3MeHeHUSI :

1. B yactu niepBoii ctaTbu 31 cjoBa "264 4acThlo MepBOI" 3aMEHUTD CJIOBaMU "264 4acTsIMU IIEePBOi U
BTOpOI", cjioBa "306 4acThIO IEPBON" 3aMEeHUTD CJ10BamMu "306 4acTIMM epBOIi U BTOPOIL".

2. B niynkre 1 yactu Tpetbeli ctatby 31 cioBa "131 yacThio TpeThel” 3aMeHUTD ciioBaMu "131 yacTaMu
TpeTbel U YeTBepTOoi .

[Ipe3upeHT
Poccuiickoit @enepaiyn
IO.A.MEJIBEJEB

[TOSICHUTEJIbHAS 3ATIMICKA
K TTIPOEKTY ®EJIEPAJIBHOTO 3AKOHA "O BHECEHUU U3MEHEHUM B CTATBIO 31 YTOJIOBHO-
[TPOILIECCYAJIBHOTO KOJIEKCA POCCUMICKOM ®EIEPALIN"



3aKOHOIPOEKT MpeaycMaTpuBaeT U3MeHeHue cTaTby 31 YTroJ0BHO-TIPOLIeCCyanbHOro Kojgekca Poccniickoin
Oenepauyn (manee - YIIK PO) B yacT yTOUHEHUS IPeAMETHOM MOACYAHOCTU MUPOBOMY CYyIibe,
palioHHOMY CYIy ¥ BEpXOBHOMY Cy[Iy pPeCcIy0JIMKM, KpaeBOMY MM 00JIaCTHOMY CyIy, CyIy ropoza
dbenepasbHOro 3HAUEHMSI, CyTy aBTOHOMHO 00/1aCTM U CyTy aBTOHOMHOT'O OKPYTa YTOJOBHBIX J€JI O
MPECTYIVIEHUSX, IPeAYCMOTPEHHBIX YacThio 4 cTaTbhu 131, yacThio 2 cTaTbhy 264 M yacThio 2 ctatbyu 306
YrosioBHOro Koaekca Poccurickoit @enepauyn (manee - VK PO).

Io mpuusTus ®enepanbHoro 3akoHa ot 27 utonsg 2009 roga N 215-®3 "O BHeceHUM U3MEHEHUit B
YronoBHbIN KogeKke Poccuiickoit @emepaunn” crtaths 131 YK PO comepskajia Tpu yacTu. B HOBOI pemakiumn
craths 131 YK PO comepXuUT yeTbIpe 4acTu.

Yacts 3 ctatbu 131 YK P® B HOBOVI pefakuuu rpeaycMaTpmMBaeT, YTO M3HACUIIOBAHME: a)
HeCOBepIIIeHHOJIeTHelt; 6) MOBJIeKIIee 0 HEOCTOPOSKHOCTY MPUUMHEHME TSKKOTO Bpea 3[J0POBBI0
noTeprieBiei, 3apaskeHne ee BUU-uHbekImelt My MHbIe TKKME TTOC/IeICTBUS, - HaKa3bIBaeTCs
JUIIeHeM CBOOO/IbI HAa CPOK OT BOCbMM A0 MSTHAAIATY JIET C JIMILIEHMEM IIpaBa 3aHMMAaTb OIpe/ie/ieHHbIe
IOJKHOCTU MM 3aHMMATBCS OTIpeie/IeHHO NesTeIbHOCThIO Ha CPOK 10 ABAAIIATH JIeT UM 6e3 TaKOBOTO.

Yactp 4 ctatbey 131 YK PO nipegycMaTpuBaeT, YTO M3HACUIIOBAHME: ) TTIOBJIEKIIEe II0 HEOCTOPOSKHOCTHU
CMepTh TMOTepIIeBINeit; 6) MOTepIeBIIeii, He JOCTUTIIIEel YeThIpHAAIIATUIETHETO BO3PACTa, - HAKa3bIBAETCS
JIUIIIEHEM CBOOO/IbI HA CPOK OT ABEHAIATM A0 ABAAIIATH JIET C IMIIEHMEeM IIpaBa 3aHUMAaTh
orpezie/ieHHbIe TOKHOCTM WM 3aHMMAThCS OTNpeie/IeHHOM NesiTeIbHOCThIO Ha CPOK JI0 ABAAIaTH JIeT UIU
6e3 TakOBOTO.

B nyukTe 1 yactu 3 crareu 31 VIIK P® roBopuTtcs 0 TOM, UTO YIOJIOBHBIE JieJia O MPeCTYIIeHUSX,
MpeIyCMOTPeHHBIX YacThio 3 cTaTby 131 VK PD, moacyaHbl BepXOBHOMY CYLy pecIyOauMKki, KpaeBOMY WK
o61acTHOMY Cy[y, cyay ropona (enepajbHOro 3HaueHMs, Cyay aBTOHOMHOJ 06/1aCTU U CyAy aBTOHOMHOTO
OKpyra.

[Tocsie nsnoxkenus crarey 131 VK P@ B yeThIpex 4acTsX COOTBETCTBYOIIME udMeHeHMs1 B YIIK PO mo cux
TI0p He BHeCeHbI. B mpakTuke CyI0B MUMeIM MeCTO CJIydyau 3asiBJeHUsI XOaTaCTB O PACCMOTPEHUN
YI'OJIOBHBIX JieJI O IIPeCTYIIeHUSIX, IIpefyCMOTPEeHHbIX 4acThio 4 ctatby 131 YK PD, B palioHHOM cyze.
JIniia, 3asiBMUBIIIME TaKMe XOIaTaiCTBa, Aeaau CChIJIKY Ha TO, YTO B yacTu 3 ctaTthu 31 YIIK PO,
ompezensollei MoACYIHOCTb YTOJOBHBIX e/l BEpXOBHOMY CyIy pecITydauKi, KpaeBOMY WM 00/IaCTHOMY
cymy, cyay ropoaa demepaabHOro 3HaUE€HMSI, Cyy aBTOHOMHO# 06/1aCTy U Cyly aBTOHOMHOTI'O OKPYTa, YacTh
4 cratbu 131 YK PO He yka3aHa. [IpaBoBas Heompee1eHHOCTb ¥ HEeIl0CIeJOBATe/IbHOCTb 3aKOHOAaTe ISl
Ipy onpefeeHn MpegMeTHOV MOACYIHOCTY MOPOKAAIT HEOJHO3HAUYHOE TPUMEHEeHMe 3aKOHa
OTHOCUTEJIbHO TIPeAMEeTHO MOACYLHOCTM YTOJOBHBIX [/l O IIPEeCTYIUIeHUSIX, IIPeayCMOTPEHHbBIX YaCThIO
YeTBepPTOI YKa3aHHOM CTaThU.

[TockosbKy CaHKLIMS YacTu 4 60J1ee cypoBasi, YeM CaHKI[MS YaCT 3 3TO¥ CTaTbM, YTOJIOBHBIE fiejia O
MIPEeCTYIUIEHUSIX, TIPelyCMOTPEeHHBIX YyacTbio 4 cTaTbu 131 VK PO, ciemyeT Takke OTHECTH K TOJCYTHOCTHU
BEPXOBHOTO Cy/ia pecry6/11Ku, KpaeBoro Uiy 06J1acTHOTO Cy/ia, Cya roposa (emepasbHOro 3HaUeHusI, Cyaa
aBTOHOMHOJI 06/71aCTY ¥ CyZja aBTOHOMHOT'O OKPYyTa.

o npunstust @enepanbHoro 3akoHa ot 13 deppans 2009 roga N 20-@3 "O BHeceHUM U3MeHEHUt B CTaThI0
264 YronoBHOTO Konekca Poccuiickoit @epgepannun” cratbs 264 YK PO comepskana Tpu yactu. B HOBOM
penakiuyu ctaTbs 264 YK PO comep>kxut mecTb yacTteii. Yactu 1 u 2 cratbu 264 YK PO npegycMaTpuBarT
MaKCMMaJbHOE HaKa3aHye, He IPeBbIIIalolee TPeX JIeT JIMIIeHMS CBOOOIbI.

B cooTBeTcTBUYM c yacThio 1 cTtaThy 31 YIIK PO MupoBOMY Cy/ibe He MOACYIHbBI YTOJIOBHbIE Aeia O
MPeCTYIUIEHUU, IPeLyCMOTPEHHOM 4acThio 1 ctatbu 264 YK PO.

[Tocsie nsnoxenus cratbu 264 VK PO B mecTu 4yacTax COOTBeTCTBYOIIMe u3meHeHns B YIIK PO He
BHeCeHbI. B CBSA3M € 5TUM B IIpaKTUKe CYyL0B HEOAHO3HAYHO pellaeTcs BOIPOC O IpeMeTHO! OACY JTHOCTU
YTOJIOBHBIX JieJ1 O NPeCTYyIUIEeHUSIX, IPeJyCMOTPEHHBIX YaCTbhIo 2 cTaThy 264 YK PO.

[TockonbKy yacThb 2 ctaTby 264 YK PO 110 cpaBHEHMIO € 4YaCTbIO 1 yKa3aHHOV CTaThbU JOMOJHEHA



KBaIMPUUMPYIOUIMM MTPU3HAKOM "COBEpIIeHHOE JIUIIOM, HaXOASIIVMMCS B COCTOSTHUM OTbSIHEHMUS ", a
CAHKIIMS YacTy 2 CTaThy 264 60j1ee CypoBasi, UeM CaHKIIMS YacTy 1 3TO CTaTbM, TO ¥ YTOJOBHBIE JIe/Ia O
MpeCcTyIIeHUSIX, TIPelyCMOTPEHHBIX YacThio 2 cTaTbhy 264 VK PD | OMKHBI OBITh OTHECEHbI K TOACYIHOCTHU
paliOHHBIX CYZIOB, @ HE MMUPOBBIX Cy €.

o nnpuusitust ®enepanbHoro 3akoHa oT 8 mekabpst 2003 roma N 162-®3 "O BHeceHUM U3MeHEeHU U
TIOTIOJIHEHUI B YTOMOBHBIN KoAeKkc Poccuiickoi @enepanyun” B cratbe 306 YK PO comepykanoch ABe YaCTU.
B HOBOI1 pemakuuu ykazaHHas ctatbs YK PO cogep>kxuT Tpu 4acTu.

Yacte 1 cTtaTbu 31 VIIK PO npegycMaTpuBaeT, YTO MUPOBOMY CY/ibe MOACYIHbI YTOJIOBHBIE AeJia O
MPEeCTYIUVIEHUSIX, 32 COBepIleHe KOTOPbIX MaKCMMalbHOE Haka3aHye He NPeBbIIaeT TpexX JIeT JUILEeHUS
CBOOOIbI, 32 UCKTIOUEHVMEM YTOJIOBHBIX JIeJT O ITPECTYIUIEHUSIX, IPeIyCMOTPEHHBIX B TOM YMCJIe YacThio 1
crateyu 306 VK PO. Takum 06pa3oM, yroJoBHbIE fefia O MPeCcTyIUIeHU!, ITPeIyCMOTPeHHOM YacThio 1
cratby 306 YK P@, moacyzHbI HE MMPOBOMY Cyib€, & PAIOHHOMY CYy[Iy.

[Tocne npuHsATUS HOBOM pemakuuu ctratby 306 YK PD, comepskaiiei Tpyu 4aCTu, COOTBETCTBYIOIIME
nsmeHeHus B YIIK PO He BHeceHbI. B CBsI3M C 3TUM B Cy[ieOHOT MPAKTHUKE MMEIM MECTO CTyday 3asiBJIeHUS
XOJATalCTB O PACCMOTPEHUM YTOJIOBHBIX [1eJ1 O [IPeCTYIUIEHUSX, IPeLyCMOTPEHHBIX YacCTbI0 2 cTaTbu 306
VK P®, He B paiilOHHOM CyZe, a MUPOBBIM CyAbeli. Mexxay TeM mpecTyIieHue, IpeayCMOTPEHHOE YacCThIO0 2
cratby 306 YK PO, - TO ke, 4TO U TIpeaycMOTpeHHoe 4acTbio 1 ctatbu 306 YK PO, HO IUCTO3UINS YaCTU
BTOPOJi 3TOI CTAThy IOTOHEHA KBTMGULIMPYIOIIMM ITPU3HAKOM - "COeIMHEHHOEe C 0OBMHEHMEM JIUIIA B
COBEPILIEHNUU TSKKOTO UM 0C000 TSDKKOTO MTPeCTyIIeHus " .

[IpaBoBas HeomnpeaeIeHHOCTb B JAHHOM BOIIpOCe MOPOKAAaeT HeOAHO3HAUHOe TIpUMeHeHe 3aKOHa
OTHOCHUTEbHO IpeaMeTHO MOICYAHOCTM YTOJOBHBIX e/l O MPEeCTYIIEHUSIX, TIpeAyCMOTPEeHHbBIX YaCThIO 2
ctatby 306 YK PD.

[Tockobky caHkius yactu 2 cratby 306 YK PO 605ee cypoBasi, uemM CaHKIMS yacTu 1 yKa3aHHOI CTaTbH,
TO U YTOJIOBHbIE Jefia O MPeCcTyIUIeHUSIX, TpeayCMOTPeHHbIX 4acTbio 2 ctaTby 306 YK PD, NOMKHBI 6bITh
OTHEeCEHBI K IMOACYLHOCTY PaliOHHBIX CYIOB.

[Ipenaraemblii 3aKOHOIIPOEKT YCTPaHsIieT OTMeUYeHHbIe HeIOCTATKM U TIPO6esibl B yTOJTOBHO-
MPOIIecCyaJibHOM 3aKOHE 1 OyIeT CITocOGCTBOBATD MOBBIIIEHNI0 3QGEKTUBHOCTH AeSITETbHOCTU CYIOB
0011171 IOPUCTUKIINNA.

®VHAHCOBO-3KOHOMUYECKOE OBOCHOBAHUE
K [TPOEKTY ®EJIEPAJIBHOTI'O 3AKOHA "O BHECEHUU
W3MEHEHU B CTATBIO 31 YTOJIOBHO-ITPOLIECCYAJIBHOT'O KOZIEKCA
POCCUVICKOV ®EIEPALIVIN"

B ciryuae mpuHSTHUS JaHHOTO MemepaibHOTO 3aKOHA He MOTpebyeTcs: KaKUX-/1MO0 TOMOJTHUTETbHBIX
JIeHEeKHbBIX aCCMTHOBaHMI 13 hemepasbHOrO OI0/IKeTa.

ITEPEYEHb
AKTOB ®EJEPAJIBHOI'O 3AKOHOIATEJIbCTBA,
[MOAJIEXKAIIVX IMTPU3HAHMIO YTPATUBIIVMMUI CUJIY, TIPUOCTAHOBJIEHMIO, UBMEHEHMUIO,
HNOITOJIHEHMIO WIN ITPUHATHIO B CBA3U C IIPUHATUEM ®EJEPAJIBHOI'O 3AKOHA "O BHECEHMIN
M3MEHEHUN B CTATBIO 31 YTOJIOBHO-ITPOLIECCYAJIbHOT'O KOJIEKCA POCCUIMCKOM ®EJEPALIVIN"

B ciydae IIpMHATUS JaHHOIO CDeILepaanoro 3aKOHa He HOTpE6y€TCH MNpU3HaHUA YTPAaTUBIIMMMU CUTY,
MMPpMUOCTAaHOBJ/IEHUA, USMEHEHM S, HOIIOTHEHMS UJIN IIPUHATUSA OPYTUX aKTOB d)e,uepaanoro
3aKOHOOaTe/IbCTBA.



