MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHHUE
oT 9 uronsg 2013 1. N 24

O CYOEBHOW ITPAKTUKE
10 IEJIAM O B3ITOUHMYECTBE U OB MHBIX
KOPPVIILIMOHHBIX ITPECTYIUIEHUIX

MexmyHapogHOe CO00IecTBO, CTPeMSICh BBIPAb0TaTh
3¢ deKkTUBHBIE MepbI IO MPeayIpeskAeHNI0 U
MCKOPEHEeHUI0 KOPPYILUU, IIPUHSIIO P,
IOKYMEHTOB, K KOTOPbIM OTHOCSITCSI KOHBEHLIIU
Opranusanum O6beaHeHHbIX Hammii (Hanpumep,
KonseHnuus nipotus Koppynuun), Kousenius Coera
EBporbl 06 yroioBHO OTBETCTBEHHOCTH 3a
Koppynuuio, KoHpeH1ust mo 60proe ¢ MmogKynom
MHOCTPAHHBIX JOJDKHOCTHBIX JINLL IIPU
OCYILECTBJIEHUYM MEXAYHAPOAHBIX KOMMEpPUYECKUX
cpeyiok OpraHusauyum SKOHOMUYECKOTO
COTPYAHMNYECTBA U Pa3BUTUA U [P.

B 5TUX fOKyMeHTax OTMeYaeTCsl, YTO KOPPYIIL M
peBpaTUIach B TPAHCHAILIMOHAIbHOE SIBJIEHUE,
KOTOpOe 3aTparuBaeT BCe CTPaHbl. DTUM
00YyCI0B/I€HO MCKIIOUMUTEIbHO BaskHOe 3HAaUeHue
MEXIYHAapOJHOTO COTPYAHMYECTBA B 00/1aCTU
TpeayrpexaeHst KOPPYILIuu 1 60pbObI C Heil.






B Poccuiickoit @epepaliiy mpaBOBYIO OCHOBY
IIPOTUBOLEMCTBYS KOPPYIILMYM COCTABIISIOT

Konctutynus Poccniickori @epepanun,
o01Ienpu3HaHHbIE TPUHIIUITBI ¥ HOPMBbI
MeXIYHapOAHOTO IpaBa, MeXAyHapoaHbIe JOTOBOPHI
Poccuiickoit ®epepannn, @enepanbHblii 3aKOH OT 25
neka6pst 2008 roma N 273-D3 "O npoTUBOAEIICTBUA
Koppynuun"', @enepasbHbili 3aK0H 0T 7 aBrycra 2001
roga N 115-®3 "O npoTuBOAEICTBUM JIeTaau3alun
(OTMBIBAHMIO) O OXO0B, [IOJYYEHHBIX ITPECTYITHBIM
myTeM, ¥ GUMHAHCUPOBAHMIO TEPPOPU3MA" U OpyTHe
HOpMAaTMBHbIE ITPaBOBbIE aKThl, HAIIpaBJeHHbIE HA
MMPOTUBOIEVICTBME KOPPYHILIVN.

B 11€/1X YyTOJIOBHO-IIPAaBOBOr0 06eCIeueHmsI
MMPOTUBOIEVICTBUS KOPPYIILIMM U B MHTEpecax
BBITIOJTHEHMS MeKIYHaPOIHbBIX 00513aTe/IbCTB
YronoBHbI Kogekc Poccuiickoit @emepanumn
YCTaHABJIMBAET OTBETCTBEHHOCTD 3a COBEPIIIEHME
KOPPYINLMOHHBIX IpecTyIuieHnit. Cpeay HUX
HaunboJIee pacIPOCTPAaHEHHBIM U OITACHBIM SIBJISIETCS
B3ITOUHMYeCcTBO. OHO ITOCSIraeT Ha OCHOBBI
roCyapCTBEHHOM BJIaCTU, HApYIlIaeT HOPMaJIbHYIO
YIIPaBJIeHYECKYIO IeSITeIbHOCTb rOCYyJapPCTBEHHbBIX U
MYHUIIMITAIbHBIX OPTaHOB M YUPEXIeHUN,
MOoApbIBAaeT X aBTOPUTET, NedhopMupyeT
MpaBOCO3HAaHMeE rpaskaaH, co3aaBas y HUX
npeacTaBjieHre 0 BO3MOKHOCTU YIOBJIE€TBOPEHUS






JIMYHBIX U KOJUVIEKTUBHBIX MHTEPECOB IIyTeM ITOAKYIId
OO/DKHOCTHBIX JIUII, ITPEIIITCTBYeT KOHKYpEeHII UM,
3aTPyAgHsIeT SKOHOMMUYECKOe pA3BUTHE.

[TpaBocyaye 10 e/iaM O B3SITOYHMUECTBE U 00 MHBIX
KOPPYIIIIMOHHBIX IPECTYIUIEHUSIX TOIKHO
OCYILECTB/ISIThCSI HA OCHOBE COOJTIOAEHMS IIPUHIIUIIOB
He3aBMUCUMOCTHU CyeOHOI BIaCTU, COCTSI3aTeTbHOCTHU
¥ paBHOTIpaBMSI CTOPOH, COOJTIOIEHMSI TIPaB U CBOOOT,
YyeJI0BeKa, B CTPOrOM COOTBETCTBUM C TPeOOBAHUSIMU
YTOJIOBHOT'O ¥ YTOJIOBHO-ITPOLIECCYATbHOTO
3aKOHOJaTeIbCTBA.

B cBsI31 ¢ BompocamMu, BOSHUKAOIIMMMU Y CYIOB IIpU
pPacCMOTpPEHUM YTOJOBHBIX e/ O B3ITOUHMUECTBE
(cratby 290, 291 u 291.1 YK P®) 1 06 MHBIX
CBSI3@HHBIX C HUM IPECTYIVIEHUSX, B TOM UNUCIe
KOPPYMNILMOHHBIX (B YaCTHOCTH, IPEeayCMOTPEHHBIX
cratbsimu 159, 160, 204, 292, 304 VK P®), u B Lies1x
obecrieueHMsI eAMHCTBA CyNeOHOI MpakTuku [ieHym
BepxosHoro Cyna Poccuiickoit @enepaunm,
PYKOBOZCTBYACH cTarbeit 126 KoHctutyuun
Poccuiickon @enepatym, craTbsimu 9, 14
®denepabHOTO KOHCTUTYLIMOHHOTO 3aKOHA OT 7
deBpanst 2011 roga N 1-®K3 "O cygax obieit
IOpuCcaMKUMKY B Poccuiickoit @enepauu’,
TOCTAHOBJISIET AATh CYaM CIeAyIole PasbsICHEHUS:






1. Ilpu paspenieHn BOMpOca O TOM, COBEPIIEHO JI
KOPPYIIIMOHHOE MPECTYIIeHE JO/IKHOCTHBIM

JIULIOM, JIULIOM, 3aHMMAIOIIM TOCYIapCTBEHHYIO
IIODKHOCTDb Poccuiickoit demepanym m1bo
roCyJapCTBEHHYIO IO/DKHOCTD cyobekTa Poccuiickoit
depepaliviv, MTHOCTPAHHBIM JO/DKHOCTHBIM JIMIIOM,
IOJKHOCTHBIM JIUI[OM ITyOIMUHOV MeKAYHAPOSHOIA
opraHu3auuu (Jajaee - JO/DKHOCTHOE JINI0), a PaBHO
JIULIOM, BBITIOJIHSIIONMM YIIpaBjieHuecKue QyHKIUM B
KOMMEPUYECKO MM MHOM OpraHu3auunn, Cygam
ciaenyeT pyKOBOACTBOBATHLCS NpUMeYaHusImMu 1, 2 u 3
K cTaThbe 285, mpuMevaHueM 2 K ctatbe 290,
npumevanem 1 K cratbe 201 VK P® | yuutsiBas npu
3TOM COOTBETCTBYIOIIME Pa3bsiCHEHUS,
copepskauimecs B rocraHosyiennu [Inenyma
BepxoBHoro Cyna Poccuiickoit @egepannmu ot 16
okTsi6pst 2009 roma N 19 "O cyme6HOI MpaKTHUKe 10
IlesiaM O 3JI0yTIOTpebaeHUM JOMIKHOCTHbIMU
MOJITHOMOYMSIMU U O MPEBbIIEHUY AOTKHOCTHBIX
TIOJTHOMOYMIA".

O6paTuTh BHMMaHMe CyIOB HA TO, UTO K
MHOCTPAHHbBIM [OJ/DKHOCTHBIM JIUIIAM U
IOJDKHOCTHBIM JIUIAM ITyOIMIHOM MeXITyHApOIHOM
opraHmu3zanuyum B cTaTtbax 290, 291 u 291.1 VK PO
OTHOCSITCS JIN1a, IpU3HaBaeMble TAKOBbBIMU
MeXIYHapOIHbIMU AOTOBOpaMu Poccuiickom
denepaly B 06J1aCTV TPOTUBOIECTBUS






KOPPYIIIUMA.

[Toa MHOCTPAHHBIM JOJIKHOCTHBIM JIUIIOM
MOHMMaeTcs Jilob6oe Ha3HauaeMoe Win u3bupaemoe
JIUII0, 3aHMMaloIIee KaKylo-1160 AOIKHOCTD B
3aKOHOIATeIbHOM, UCIIOJTHUTEIbHOM,
aIMWHUCTPATUBHOM WM CYyAeOHOM OpraHe
MHOCTPaHHOTO TOCy1apCTBa, U Jitoboe JIULI0,
BBITIOJTHSIIOIIEE KaKyI0-IM00 MyOaMUHyI0 (PYHKIINIO
IUIS ’THOCTPAHHOTO TOCYAAPCTBa, B TOM UMCJIe [IJIs
MTyOJIMYHOTO BeOMCTBA WM ITyOIMUHOTO
npeanpuaTus (HampuMep, MUHUCTD, M3P, CYIbs,
IIPOKYPOD).

K I0/mKHOCTHBIM JIMIIAM ITYOJIMYHOM
MeXIYHapOAHOM OpraHM3auum OTHOCSTCS, B
YaCTHOCTM, YJEHBI TapJaMeHTCKUX COOpaHmii
MeKIyHapOAHbIX OpraHM3aluii, y4aCTHUKOM
KOTODBIX siBsieTcs Poccuiickas @enepanys, ania,
3aHMMaloIye cyae6HbIe TOIKHOCTH JII0O0ro
MeXIOYHapOAHOTO Cya, OPUCAUKIMS KOTOPOTro
npusHaHa Poccuiickoit @enepanueri.

2. [Ipu paccMOTpeHUM JeJl O TIPECTYIJIEHUSIX,
npenycMoTpeHHbIX ctatbelt 290 VK PO | cynam
HeOOXOAMMO UMETh B BUJIY, UTO B 9TOI CTaThe
YCTaHOBJIEHA OTBETCTBEHHOCTD 3a [0JIyYeHue
B3SITKM: ) 32 COBepIleHMe TOKHOCTHBIM JIULOM






BXOJISIIIIMX B €r0 CJTy’KeOHbIe TTOJTHOMOYMS IeiiCTBUi
(6e3meiicTBIME) B MOJIb3Y B3SITKOHATEIS WIIN
MpeJICTaB/ISIEMbIX MM JIUII, 0) 3@ CLIOCOOCTBOBAHME
IOJDKHOCTHBIM JIMIIOM B CMJTY CBOETrO A0/)KHOCTHOTO
MOJIOKEHMSI COBEPIIEHNI0 YKa3aHHbBIX OeCTBUM
(6e3meiicTBMIO), B) 3a 001I[ee TOKPOBUTEIHCTBO WJIU
TIOITyCTUTEIBCTBO I10 CTYKOe, I') 3a COBEpPIIeHMe
IOJDKHOCTHBIM JIMIIOM HEe3aKOHHBIX JIeiiCTBUI
(6esmeiicTBIE).

3. I[Tox BXOASIIIMMM B CJTy>K€OHbIE TTOJTHOMOYMS
nencTBusSMM (6e3meiicTBMEM) JOKHOCTHOTO JIIIA
cjlenyeT MTOHMMATh Takue aeicTus (besmeitcTBue),
KOTOpbI€ OHO MMeeT IMPaBo U (M) 00s13aHO
COBEPIINTD B IIpeJiesiax ero CayskeOHo
KOMIIeTeHLIMU (HalpuMep, COKpalleHue
YCTaHOBJIEHHBIX 3aKOHOM CPOKOB PaCCMOTPEHMS
obpaleHs B3SITKOAATEISI, YCKOpeHMe IPUHSATHUS
TIOJIKHOCTHBIM JIMIIOM COOTBETCTBYIOIErO pelieHusl,
BBIOOD JOJKHOCTHBIM JIUIIOM B IIpefesiax CBoeit
KOMIIeTEHLIMM UM YCTAHOBJIEHHOTO 3aKOHOM
YCMOTpeHMsI Haubosiee 6J1arompusITHOTO IS
B3SITKOJaTe sl MM IIpeICTaB/IsIeMbIX MM JINLL
pelieHus).

4. Crtoco6CTBOBaHME TO/KHOCTHBIM JIMIIOM B CUJTY
CBOET0 O/IKHOCTHOTO ITOJIOKEeH NS COBEPILIEHUI0
IeiicTBUII (0e31e/iCTBUIO) B IT0JIb3Y B3SITKOIATEISI






WIN IIpeaCcTaBJIsg€eMbIX MM JINII BbIpa>kaeTCsd B
UCITIOJIb30BAHNMMU B3ATKOIIOJIYyYaTE/JIEM aBTOPUTETA U

MHBIX BO3MOKHOCTe 3aHMMaeMOo JO/IKHOCTY OJIs
OKa3aHMs BO3[eCTBUS Ha APYTUX AOKHOCTHBIX JIAIL
B LIeJISIX COBepILIeHUs MMM YKa3aHHbBIX JeCTBUIA
(6e3meiicTBuMS) 110 CITykOe. Takoe Bo3geiicTBIE
3aK/II0YAeTCs B CKIIOHEHUM IPYTOro AOIKHOCTHOTO
JINIA K COBEPIIEHUIO COOTBETCTBYIOIINX AECTBUI
(6e3meiicTBUIO) ITyTEM YTOBOPOB, OOEIaHMIA,
MPUHYXIEHNUS U OP.

[Ipu 3TOM MONyYeHMe A0/IKHOCTHBIM JIULOM
BO3HArpaxaeHus 3a UCII0Jb30BaHMeE UCKIIOUYNUTEIBHO
JINYHBIX, He CBSI3aHHBIX C €ro J0KHOCTHBIM
MOJIOKeHMEM, OTHOIIIEHMI He MOXeT
KBauuypoBaThes o cratbe 290 VK PO . B atux
CIy4Yasix CKJIOHEeHMEe NOJKHOCTHOIO Jn1a K
COBepILEeHNIO He3aKOHHBIX JIejicTBUiI (6e31eiiCTBIIO)
I10 CTY>k0e MOSKeT IpY HAIMIUM K TOMY OCHOBAHMI1
BJIeYb YTOJIOBHYIO0 OTBETCTBEHHOCTD 3a MHbIE
MpecTyIvieHns (HalpuMmep, 3a MOACTPeKaTeIbCTBO K
3JI0YTIOTPEOIEHUIO TOIKHOCTHBIMM ITOJTHOMOUMSIMU
WJIU TIPEBBIIIEH U0 TOJIKHOCTHBIX [TOJTHOMOYNIA).

5. Cymam ciiemyeT MMeTb B BUAY, UTO TP TTOTyYEHUN
B3SITKM 3a 0011[ee ITOKPOBUTEIHCTBO WJIN
MTOITYCTUTEIBCTBO I10 CTY3KOe KOHKPETHbIE TeiCTBUS
(6esmeiicTBME), 32 KOTOPBIE OHA ITOTyYeHa, Ha






MOMEHT €€ IIPMHATUSA He OTOBAPpUBAIOTCA
B3sdTKOAAaTeJIeM U B3STKOIIOJydaTe/IeM, d JINIIb

OCO3HAITCA MMM KaK BEPOsSITHbI€, BOSMOXXHbIE B
Oymymem.

OG6I11ee MOKPOBUTEIBCTBO I10 CTY;KOe MOXKET
MIPOSIBJISITCS, B YACTHOCTH, B HEOOOCHOBAHHOM
Ha3HAYeHUY MOAYMHEHHOr0, B TOM YMCJIE B
HapylleHle YCTaHOBJIEHHOIO TOpsiKa, Ha 6oiee
BBICOKYIO TOJKHOCTh, BO BK/IIOUEHUM €r0 B CIIMCKMA
JIULI, TIPeICTaBISIEMbIX K ITOOLIPUTETbHBIM
BBITIJIATAM.

K momycTuTeNnbCTBY 10 CTyk6€ OTHOCUTCS,
Halnpumep, coriaacue JOKHOCTHOTO JIUIia
KOHTPOJIMPYIOLIEro OpraHa He ITPUMEHSITh BXOs1ie
B €r'0 IMOJTHOMOYMSI Mepbl OTBETCTBEHHOCTH B CIydae
BbISIBJIEHWSI COBEPIIIEHHOTO B3SITKOAaTeIeM
HapylieHus.

OTHocs1IMecs K 001IeMy ITOKPOBUTEIbCTBY MU
MOITYCTUTEIbCTBY IO CIYKOe IeiicTBUS
(6e3mericTBME) MOTYT OBITh COBEPIIIEHBI
IOJKHOCTHBIM JIMIIOM B T0JIb3Y KaK MOTUYMHEHHBIX,
TaK ¥ MHBIX JINII, HA KOTOPBIX PACIIPOCTPAHSIOTCS €r0
HaJI30pHbIe, KOHTPOJIbHbIE UM MHbIE PYHKIIVU
MpeACTaBUTEIS BJIACTH, a TAKKE €r0
OpraHM3aIOHHO-PACTIOPSIANTEIbHbIE QYHKIIMA.






6. Ilog He3aKOHHBIMMU JeiicTBUsIMU (Oe3aeiicTBIEM),
3a coBeplleHMe KOTOPhIX JOIKHOCTHOE JIUIIO

MOTYYMJIO B3ATKY (4acThb 3 ctaTbu 290 YK PO),
clegyeT IOHMMATD JeiicTBus (6e3aeicTBue),
KOTOpbIE: COBepIeHbI J0/KHOCTHBIM JIMIIOM C
MCITOJIb30BaHMEM CJTy3KeOHBIX ITOJTHOMOYMIA, OIHAKO
B OTCYTCTBME MTPeyCMOTPEHHBIX 3aKOHOM
OCHOBaHMM WU YCIOBUM JIJISI X peain3aliyin;
OTHOCSTCS K ITOJTHOMOYUSIM IPYTOr0 AOIKHOCTHOTO
JINIIA; COBEPIIAIOTCS AOKHOCTHBIM JIMIIOM
eIMHOJIMYHO, OTHAKO MOTJ/I ObITh OCYILECTBJIEHBI
TOJIBKO KOJUIETMAIbHO JIMOO0 10 COTJIaCOBAHMUIO C
IPYTUM OO/DKHOCTHBIM JIMIIOM MJIM OPTaHOM; COCTOSIT
B HEMCIIOJTHEHUY CJTY’KeOHBIX 00SI3aHHOCTEe ; HUKTO U
HM P KaKMX 0OCTOSITE/IbCTBAX HE BIIpaBe
CcoBepuIaTh.

K HMM, B 4aCTHOCTH, OTHOCSTCS (ambcuduKaLys
JIOKA3aTeJIbCTB 110 YTOJIOBHOMY JIe/Ty, HEMCIIOJTHEeHe
MpeIyCMOTPEHHO 3aKOHOM 00SI3aHHOCTH 110
COCTaBJIEHMIO TIPOTOKOJIA 00 aAMUHUCTPATUBHOM
MpaBOHAPYLIIEHUH, TIPUHSITYE HE3aKOHHOTO pelleHus
Ha OCHOBaHMM 3aBeIOMO ITOJIOKHBIX TOKYMEHTOB,
BHECEeHMe B IOKYMEHTbI CBEJIeHWI, He
COOTBETCTBYIOLIMX JI€/ICTBUTEIbHOCTHA.

HOJ’IY‘{GHI/IE JOJIDKHOCTHBIM JIMITOM B34TKMU 3a
MCIIOJIb30BaHMe OO/IDKHOCTHOI'O ITOJIOXKEHMS B LeJIsIX






CII0COOCTBOBAHMS COBEPIMIEHNIO OPYTUM
IOJ/DKHOCTHBIM JIMIIOM HEe3aKOHHBIX OeiCTBUM

(6e3mericTBUIO) IO CITYKOE HAIJIEKUT
KBanmuM@uuupoBats 1o yactu 3 cratby 290 VK PO,

7. He o6pasyeT cocTaB MOTyYeHUs B3SITKU IPUHSITHE
JIOJIKHOCTHBIM JIUIIOM J€HerT, YCJTIYT MUMYIIeCTBEHHOTO
XapakTepa ¥ T.II. 3a COBepIlleHle OeliCTBU
(6esmeiicTBME), XOTS M CBSI3aHHBIX C MCIIOJIHEHUEM
ero nmpogeccruoHalIbHbIX 00SI3aHHOCTEI, HO TPV 3TOM
He OTHOCSIIIMXCST K TOJTHOMOYMSIM MTpeiCTaBUTeIs
BJIACTU, OPTaHM3aMOHHO-PACTIOPSIAUTEIbHBIM 160
aIMUHUCTPATUBHO-X035I/ICTBEHHBIM (DYHKIIMSIM.

8. OTBeTCTBEHHOCTbD 3a NOJTyYeHue, fauy B3SITKU,
MMOCPETHNYECTBO BO B3ITOUHMYECTBE HACTYIIAET
HEe3aBMCMMO OT BpeMeH M TOJTyUeHMS TOKHOCTHBIM
JIMIIOM B3SITKU - IO WIN TTOCJ/Ie COBEPIIEHNS] UM
IeiCcTBUI (6e31eiiCTBIS) IO CIY>KOe B TTO/Tb3Yy
B3STKOATEJIS MJIM TIPECTaB/ISIEMbIX UM JIUII, 8 TAKKe
HEe3aBMCMMO OT TOTO, ObIIM I YKa3aHHbIE JeiiCTBUS
(6e3meiicTBME) 3apaHee 0OYCIOBIEHBI B3SITKOM MU
JIIOTOBOPEHHOCTHIO C IOJKHOCTHBIM JIUIIOM O
repegave 3a X COBEPIIEHNE B3SITKU.

9. IIpenmeTom B3sTOUHMUYeCTBA (cTaTbu 290, 291 n
291.1 VK P®) un kommepueckoro nogkymna (cratbs 204
VK P®), Hapsay ¢ JeHbraMu, IIeHHbIMM OyMaramu,






MHBIM MMYIIECTBOM, MOTYT ObITh HE3aKOHHbBIE
oKa3aHye yCIyT MMYIeCTBEHHOTO XapaKTepa u

rnpenocCTaB/JIeHe MMYIIIeCTBEHHbIX ITPpaB.

ITox He3aKOHHBIM OKa3aHMEM YCITYT
MMYIIeCTBEHHOT0 XapaKTepa cyaM cJieayeT
MMOHMMAaTh IIPeJoCTaBIeHMe JOKHOCTHOMY JIUITY B
KavecTBe B3SITKM JIIOObIX MMYIIeCTBEHHBIX BBITO/, B
TOM YMCJIe OCBOOOKIEHME €r0 OT UMYIIeCTBEHHBIX
00s13aTe/IbCTB (HampuMep, MpegoCcTaBIeHe KpeauTa
C 3aHMKEHHOV TTPOIEHTHOM CTaBKOI 3a MOJb30BaHMe
1M, GecIIaTHbIe JIMOO 10 3aHMKeHHOJ CTOMMOCTH
TpeoCcTaB/lIeHe TYPUCTUUECKUX ITyTeBOK, PEMOHT
KBapTUPBbI, CTPOUTEILCTBO Jauy, Ilepegaua
MMYIIECTBA, B YaCTHOCTY aBTOTPAHCIIOPTA, JIJIsI €r0
BPEMEHHOTO0 VMCIT0/Ib30BaHMs, IIPOIIeHMe T0JITa UK
MCIIOJIHEHME 00513aTeIbCTB Iepe, IPYIMMM JIMLIaMM).

NmyiiecTBeHHbIE TTPaBa BKIOYAKOT B CBOM COCTaB
Kak IIpaBoO Ha MMYIIeCTBO, B TOM UMCJIe TIPABO
TpebOBaHMS KpeauTopa, Tak M MHbIE TIpaBa,
UMemIye JeHeKHOe BbIpaskeHue, HallpuMep
UCKJTIIOUMTEIbHOE ITPaBO Ha pe3yJIbTaThbl
MHTEJUIeKTYaJIbHO IesITeIbHOCTY U IIpYpPaBHEHHbIE
K HUM CpeACTBa MHAMBUAyanu3anuu (cratbs 1225 'K
P®). IlonyueHue B3ATKU B BUE HE3aKOHHOTO
MpeoCcTaBieHUs JODKHOCTHOMY JIUITY
MMYIIeCTBEHHBIX MpaB MpeanojaraeT






BO3HMKHOBEHME Yy JIId OPUONYIECKA BaKDEHHEHHOﬁ
BO3MOXHOCTHM BCTYIIUTDb BO BJIad€HME NJIN

PaCIOPSIAUTHCS UYKMM UMYIIECTBOM KaK CBOMM
COOCTBEHHBIM, TPe6OBATh OT AOIKHMKA MCITOTHEHMS
B €r'0 M10JIb3Y MMYIIEeCTBEHHBIX 00513aTEILCTB U JIp.

[TepemaHHOe B KauecTBe B3SITKYU WM IIpeaIMeTa
KOMMepUeCKOTo MOJIKyIla MMYIIeCTBO, OKa3aHHbIe
YCIIYTY MMYILECTBEHHOTO XapaKTepa Uin
MpefoCTaBlIeHHbIe MMYIIeCTBEHHbIE ITPaBa JOJIKHbI
MOJIYYUTh JE€HEKHYIO OLIeHKY Ha OCHOBAHUM
MpeiCTaBIeHHbIX CTOPOHAMM J0KA3aTe/lbCTB, B TOM
yyc/Ie Mpu Heo6X0AMMOCTH C YUeTOM 3aK/ITI0UeHMS
IKCIepTa.

10. [TonyueHne u gava B35ITKU, @ pABHO HE3aKOHHOT'O
BO3HArpaxaeHus nmpu KOMMepPUYeCKOM MOAKYIIe,
MOCpeJHNYECTBO BO B3ITOUHUYECTBE B BUJIE
HemnocpeaCTBEHHOM nepenaun B3sITKM CUUTAIOTCS
OKOHYEHHBIMM C MOMEHTA IIPUHSITHS JOJIKHOCTHBIM
JIULIOM JIMOO JIUIIOM, BBITIOTHSTIOIIMM
yIipaBjeHuYecKue QyHKIMMY B KOMMep4eCcKoi mian
MHOI OpraHm3alm, XoTs 6bI YaCTH IepegaBaeMbIX
eMy LIeHHOCTel (Hampumep, C MOMeHTa Iepegaun ux
JIMYHO A,0/DKHOCTHOMY JIUILY, 3aUMUCJIEHUS C COTIacus
JOJDKHOCTHOTO JIMIIA Ha CUET, BJIaesblleM KOTOPOro
OHO siBjsieTcs). [Ipy 5TOM He UMeeT 3HaUYeHus,
TIOJIYYMJIN JIM YKa3aHHBIe JINLA PeaIbHYI0






BO3MOJXHOCTD ITOJIb30BATbCA MJIN PACIIOPAXKATDHCA
rnepegaHHbIMU MM HEHHOCTAMM I10 CBOEMY

YCMOTPEHMUIO.

Ecnu B3gTKOmaTe b (IOCPeAHUK) HaMepeBaCs
rnepenaThb, a JODKHOCTHOE JIUILO - MIOJIYYUTDb B3SITKY B
3HAYMUTEJIHbHOM MUJIM KPYITHOM Ji60 B 0C000 KPYITHOM
pasmepe, 0OIHAKO PaKTUIECKU IIPUHSITOE
IOJDKHOCTHBIM JIMIIOM He3aKOHHOe BO3HarpaxkaeHue
He 00pa30BaJIo YKa3aHHBIN pa3Mep, COIeSTHHOe
HAJIEXXUT KBAIMMUIIMPOBATh KaK OKOHUEHHbIE Tauy
160 MOTyYeHMe B3SITKM WJIM TTIOCPeTHUYECTBO BO
B3SITOUHMYECTBE COOTBETCTBEHHO B 3HAUUTEbHOM,
KPYITHOM Wi 0c060 KpYyITHOM pa3Mmepe. Harpumep,
KOT[Ia B3SITKY B KPYITHOM pa3Mepe Mpearioarajioch
repenaTh B ABa IIpMeMa, a B3ITKOIIOIYYaTe b ObLI
3a/IiepsKaH 1mocJje rnepegadyy eMy IepBoit 4acTu
B3SITKM, He 0Opasyolei Takoii pasMep, COAessHHOe
IOJKHO KBaMUOUILIMPOBATHCS MO IMMyHKTY "B" 4acTu 5
cratby 290 YK PO.

11. B Tex ciyvasix, Korga rnpegmeToM MoydeHUs Uin
Iauy B3SITKU, TOCPEIHNYECTBA BO B3ITOUHNYECTBE
160 KOMMEPUYECKOTO MOKYTIA SIB/ISIETCSI HE3aKOHHOe
OKasaHue yCJIyT UMYyLeCTBEHHOr0 XapaKkTepa,
MpecTyIUVIeHMEe CYUTAETCSI OKOHUYEHHBIM C Havasia
BBITIOJIHEHMS C COIJIaCcKs JOKHOCTHOIO JIUIIA 1160
JIUIIA, BBITIOJIHSIIOIIETO yIIpaBieHuecke GyHKIIUA B






KOMMepUeCcKOl Uy MHOM opraHm3alum, OeicTBUIA,
HEeroCpeICTBEHHO HAaIlpaB/JIeHHbBIX Ha IIPUOOpeTeHMe

MMM UMYILeCTBEHHBIX BBITO, (Halipumep, C MOMeHTa
YHUYTOXXEHMS MJIX BO3BpaTa AOJITOBOI PACIIUCKY,
repenayy IpyroMy JuIly MMYILECTBA B CYET
UCITOJIHEHUS 00513aTe/IbCTB B3SITKOIIOTyYaTeIs,
3aK/II0OYeHMs] KDeAUTHOTO J0roBOpa ¢ 3aBelOMO
3aHVKeHHOM ITPOLIEHTHOM CTaBKOJ 3a M0JIb30BaHNue
MM, C Havasa IpoBeieHNsI PEMOHTHBIX paboT 1o
3aBeJOMO 3aHUKEHHO CTOMMOCTM).

12. B cryyae, eciny JOMKHOCTHOE JIMIO MU JIULLO,
OCYIIeCTBJIsIIONIee yIIpaBieHUecKue QyHKIUM B
KOMMePUeCcKOi Uy MHOIM opraHM3alui, OTKa3aa0Ch
MIPUHSTD B3STKY WK IIpeAMeT KOMMepP4YeCKOro
MOJIKYIIa, AeiCTBUS IUIla, HeOoCpeaCTBeHHO
HallpaBJIeHHbIe HA UX Tlepenayvy, [oAJjesKkaT
KBa/MbUKaLMM Kak MOKyIleHue Ha MpecTyIieHue,
npenycMoTpeHHoe ctaTbeit 291 wiu crateeii 291.1
VK P®, yacteio 1 miu vyacteio 2 ctatbyu 204 VK PO,

Ecsiu ycsmoBneHHas repegava IeHHOCTEN He
COCTOSIJIaCh IO OOCTOSITEILCTBAM, HE 3aBUCIIIM OT
BOJIV JIII, IeJICTBYUSI KOTOPBIX ObLIN
HerocpeICTBEHHO HaIlpaB/ieHbl Ha UX Tepenavy Win
ToTy4eHue, CoAessHHOe CJieiyeT KBaau@uumupoBaTh
KaK ITOKYIIeHMe Ha Jauy MO0 MoaydeHue B3SITKY, Ha
MOCPeAHNYECTBO BO B3ITOUHMUECTBE MU






KOMMep‘IeCKI/II‘/)I IMMOOKYII.

13. [TonyyeHne min fava B3SITKM, B TOM 4MCJIe yepes
MOoCpeHUKa, a PaBHO MOJy4YeHue b0 rnepenaya
HEe3aKOHHOTr'0 BO3HArpaXaeHus Mpy KoMMepyeCcKom
MOJKYIIe, eIy YKa3aHHbIe NeiiCTBUS
OCYLIECTBI/ISVIVICh B YCIIOBUSX OI€paTUBHO-
PO3BICKHOTO MePONPUATHS, JOJIKHbI
KBaIMGUIMPOBATHCSI KAK OKOHUEHHOE MPeCTyIlIeHNe
BHE 3aBUCUMMOCTH OT TOTO, ObUIN JIV IIEHHOCTYU
MU3BATHI CPa3y Mocjie UxX IPUHATUSA JODKHOCTHBIM
JIULIOM JIMOO JULIOM, BBITTOIHSIOIUM
yrpaBieHYeckue QYHKIMY B KOMMepUYeCKoi M
VMHOV OpraHu3anum.

14. Obemanme MM MpeaaoxkeHue mepenaaTh J1udo
MIPUHSTh He3aKOHHOe BO3HarpaxmueHue 3a
coBepIlleHMe neiicTBuit (6e3meiicTBIE) IO CITysKOe
HeoOXOAMMO pacCMaTpMUBaTh KaK yMbIIIJIEHHOE
CO3/aHMe YCAOBUIA 151 COBEPIIeHMS
COOTBETCTBYIOUMX KOPPYILIMOHHBIX ITPECTYTIIeHUI B
cJlydae, KOTJa BbICKa3aHHOE JIMII0OM HaMepeHue
repenaTh UV MOMYYUTD B3SITKY OO MTpeMeT
KOMMepUeCcKOro MoAKyTa O6bI710 HallpaBjieHo Ha
IloBeZleHNe ero 10 CBefeHMs IPYTUX JIULI B 1esIX
Iauy MM JIMOO IMOTyuYeHMsI OT HUX IEHHOCTe, a
TaKoKe B CIydyae AOCTVDKEHMUS OTOBOPEHHOCTU MeXIy
YKa3aHHBIMU JIMI[AMU.






Ecnn 1P 3TOM MHbIE LLGVICTBMH, HaIlpaBJIEHHbIE Ha
peain3anmnio O6€H.laHI/IH WJIN 1penjoXeHusd, JInia He

CMOTJI/ COBEPIIUTD 10 HE3aBUCAIIVM OT HUX
00CTOsATeTbCTBAM, COJIeSTHHOE CiefyeT
KBaMM@UUMPOBATh KaK MPUTOTOBJIEHNE K faue
B3STKM (4acTb 1 ctaTby 30 ¥ COOTBETCTBEHHO YacCTH 3
- 5 cratbu 291 VK P®) uu K MOSyuyeHUIO B3ITKU
(gactb 1 ctaTby 30 ¥ COOTBETCTBEHHO YaCcTU 2 - 6
craTbu 290 YK P®), a paBHO K KOMMepYeCKOMY
MoAKyIly (4acTh 1 ctaTby 30 ¥ COOTBETCTBEHHO YaCTU
2 - 4 cratou 204 YK PO).

15. B3sITKy My TipeiMeT KOMMepPUeCcKoro moaxKyrmna
HaJJIeKUT CYUTATD TTOTYYEHHBIMMU TPYIIIION JINIL 1O
NpeaBapuUTEIbHOMY CTOBOPY, €C/IM B MPeCTYIVIEHUN
y4aCTBOBaJIM JIBA U 60Jiee MOJIKHOCTHBIX JIMIIA VU
IBa 1 OoJiee J11ia, BBITIOIHSIIONME yIIpaBIeHYeCKIe
(dyHKIIMM B KOMMepUeCKOit Uiau MHOM opraHu3alun,
KOTOpbIE 3apaHee JOTOBOPU/IMCh O COBMECTHOM
COBepIIeHUM JaHHOTO MPeCcTyIIeHUs TyTeM
MIPUHSITUS KQKIbIM M3 UJI€HOB TPYIIIbI YaCTU
He3aKOHHOTO BO3HarpaXkJaeHus 3a coBeplleHue
KaKIbIM 13 HUX IeiicTBuiT (be3eicTBIE) 10 CITysKOe
B M10JIb3Yy MepeAaBiliero He3aKOHHOe
BO3HarpaxaeHue Julia Ui nIpeacTaBasieMbIX UM
JINII.

B Takux ciyvasx npecTyrieHye Mpu3HaeTCs






OKOHYE€HHBIM C MOMEHTaA ITPUHATHUA B3ATKU 6o
HE€3aKOHHOI'O BO3HarpaXageHusd rmpy KOMMepyYeCKOM

MTO/IKYTIE XOTSI ObI OJTHUM U3 BXOASIINX B
MPECTYMHYIO IPYMITY J0/DKHOCTHBIX JIUIL U JIULI,
BBITIOJIHSIIOIINX YITpaBaeHuecKkue QyHKIuK B
KOMMePUEeCKO UM MHOI OPTaHU3aLUN.

[Tpu kBanmubmUKaLu AECTBUI yKa3aHHbBIX UL He
MMeeT 3HaUeHMsI, Kakas CyMMa MoJTyuyeHa KaskabIM U3
YJIEHOB IPECTYIHO IPYIIIIbI, @ TAKKe TO, CO3HABA
JIV B3ITKOJATeJIb, UTO B TIOJTyUEHUM B3SITKU
Y4aCTBYeT HECKOJIBKO JOKHOCTHBIX JIAII.

evicTBUS NI, He 00/IaJa0IIUX MPU3HAKAMU
crenaabHOro CyobekTa, mpeayCMOTpe HHbIMU
cratbelt 290 unu cratbeit 204 YK PO, yyacTBYIOLIUX B
TOJTyYeHUM B3STKU WU IIpeaMeTa KOMMepP4YeCcKoro
MOJKYTIa IPYIIION JIULL 10 IIpeiBapUTEIbHOMY
CTOBOPY, KBATUDUUMPYIOTCS COOTBETCTBEHHO KakK
MOCpeJHMYECTBO BO B3ITOUHMYECTBe (cTaThs 291.1
VK P®) mnu coyyacTre B KOMMepPUYeCKOM MOAKYyIIe
(cratpsa 204 VK PO co ccpuikoil HA cTaThio 33 VK POD).

16. Ucxons m3 nmonoxkeuuit ctatbu 35 YK PO
OpraHM30BaHHas IPyIia xapakTepusyeTcs
YCTOYMBOCTBIO, 60J1€€ BHICOKOJI CTEIEHbIO
OpraHM30BaHHOCTHU, pacrpeaeeHeM poJiei,
HaJaMuueM opraHmsaTopa u (Man) pyKOBOIUTEIS.






B opranu3oBaHHYI0 IpymITy (TYHKT "a" 4acTu 5
cratby 290 YK PO m nyHKT "a" yactu 4 cratbu 204 VK

P®), moOMMMO OJHOTO U/ HECKOJIbKUX TOIKHOCTHBIX
JIULL, VTN JINL,, BBITIOJTHSIIOIIMX YIIPaBJIeHUeCKue
GyHKIMY B KOMMepUYeCKoil Wiy MHOM opraHu3ainum,
MOTYT BXOJIUTbH JINIIA, He 06/1aaolnye Ipu3HakaMu
CITeLIMAIbHOTO CYOheKTa MOTyYeHUSI B3SITKU UJTU
KOMMeEePYEeCKOro IMOIKyIIa.

B ciryyae mpu3HaHUS ITOJTYUYEeHMS B3SITKY JIMOO
npeaMeTa KOMMepPUYeCKOTOo MOAKyIa
OpraHM30BAHHOM I'PYIIION JEeViCTBUS BCEX €€ UJIEHOB,
MPUHMMABIIMX YYaCTHe B IIOATOTOBKE ¥ COBEPIIEHUN
3TUX MMPEeCTYIUIEHUI1, He3aBUCUMO OT TOTO,
BBITIOJIHSIU Ji OHU (DYHKIIUM UCTIOJTHUTES,
opraHm3saTopa, IoJiCTpeKaTesIs Uau IMTOCOOHMKA,
rozyieskaT KBaJnduKkaluu 1o COOTBETCTBYIOII e
yactu ctatby 290 ym cratby 204 YK PO 6e3 cChIIKMA
Ha ctarbio 33 VK PO . [IpectyrieHue nmpmusHaeTcs
OKOHUYEHHBIM C MOMEHTAa MPUHSITUS He3aKOHHOTO
BO3HATpaskAeHMsI IIOObIM WieHOM OpPTaHM30BaHHO
TPYIIIIbI.

17. Pemiast BOTIIpOC 0 KBanuuKaum moydeHnst
B3SITKM WIM IIpeiMeTa KOMMepUeCKOro MoJKyma B
COCTaBe TPYIIbI JIUII 10 TIpeBapUTEIbHOMY CTOBOPY
60 OPTaHM30BAHHOJ IPYIIIIbI, CJIeTYEeT UCXOIUTD U3
0011eJ1 CTOMMOCTM IIEHHOCTEeN (MMYIIeCTBa,






UMYLIE€CTBEHHBIX IIpaB, YCIYI MUMYIIECTBEHHOI'O
xapaKTepa), NnpeaHa3Hav4aBIIMXCS BCEM YUAdCTHMKAM

MIPeCTYITHOW IPYIIIIbL.

18. Ilog BBIMOTATENbCTBOM B3ATKM (ITYHKT "6" 4acTu 5
cratby 290 VK P®) unu npegmera KOMMep4YeCcKoro
noakyta (myHKT "6" yactu 4 ctatby 204 VK POD)
cJleyeT MMOHMMAaTh He TOJbKO TpeboBaHMe
JO/DKHOCTHOTO JIMLA MU JIXLA, BBITIOTHSIOLIEro
yIpasiieHuYeckue QyHKIMM B KOMMePUeCcKoi Uan
MHOJ OpraHM3aluy, JaTh B3ITKY MO0 mepenaTh
He3aKOHHOe BO3HarpaxkJeHue Ipyu KoMMepuecKom
MOJKYTIe, CONPSI)KEHHOE C YTPO30Ji COBEPIINUTD
nevicTBusi (6e3meicTBe), KOTOPbIe MOTYT IPUYMHUTD
BpeJ, 3aKOHHBIM MHTepecaM JIM1ia, HO U 3aBeJ,0OMOoe
CO3JiaHMe YCI0BUIA, IIPY KOTOPBIX JIUI0 BHIHYKIEHO
repenaTh YyKasaHHbIe IIpeMeThl C 11eJIbI0
NpenoTBpaleH s BpeaHbIX [IOCIeICTBUI IJIs1 CBOUX
IIPaBOOXPAHSIEeMbIX MHTEPeCcoB (HalpuMmep,
YMBILIVIEHHOE HapylleHMe YCTAaHOBJIeHHbIX 3aKOHOM
CPOKOB pacCMOTpeHMst 0OpaleHui rpaskaaH).

s kBanu@uKauyuu COesTHHOTO 10 MyHKTY "6" yacTu
5 cratbu 290 YK P® 1160 1o myHKTY "6" yacTu 4
cratby 204 VK PO He MMeeT 3HaUeHMs, ObLJIA JIU Y
IOJKHOCTHOTO JIMIIA MO0 Y JINIIA, BBITIOMTHSIIONIETO
yIpaBieHuyeckue QyHKIMM B KOMMePUeCcKoit uamn
MHOJ opraHM3aluy, peajbHasi BO3MOKHOCTb






OCYIIeCTBUTD YKa3aHHYIO YTPO3Yy, eC/IN Yy JINIIA,
repenaBuIero B3SITKY WK IpeaMeT KOMMePUYeCKOro
MOJIKYIIa, MMeJIMCb OCHOBAHMS OTacaThCs
OCYIIeCTBIEHUS ITON Yyrpo3bl (Hampumep,
ciegoBaTesib, 3Hasl, YTO YTOJIOBHOE Ae/10 MOAJIEXUT
TpeKpalleHuIo B CBSI3U C OTCYTCTBMEM B IeSTHUU
COCTaBa MPeCTyIVIEHNS, YTPOKaeT 0OBUHIEMOMY
HampaBUTh J1€JI0 C OOBMHUTEIbHBIM 3aK/II0UeHMeM
MIPOKYPOpY, a, IIOJyUYNB B3SITKY, JI€JI0 110
MpeayCMOTPEHHbIM 3aKOHOM OCHOBAHUSIM
MpeKpaliaer).

Eciu B mporiecce BBIMOTaTe/IbCTBA B3SITKM JIMOO
rpeaMeTa KOMMepUecKoro MoaKyIa JO/KHOCTHOe
JIUILIO JIOO JINITO, BBITIOJIHSIONIEe YIIPaBIeHUYeCKMe
GyHKIMY B KOMMepUYeCcKoil Uiy MHOM opraHu3aium,
COBEPIINIIO AeiicTBuUs (Oe3aeiCTBIE), TTOBIEKIINE
CyllleCTBEHHOEe HapyllleHle ITPaB ¥ 3aKOHHbIX
MHTEPEeCOB I'PakIAaH MM OpraHu3aiuii, CogessHHOe
MIpY HAJIMYUM K TOMY OCHOBaHMIA TOJSKHO OBbITh
JOTIOJTHMUTEIbHO KBAIMGUIIMPOBAHO 10 CTaThe 285,
286 unu 201 YK PO,

19. Tlo myHkTy "6" yactu 5 crateu 290 YK PO 1160 1o
MyHKTY "6" yactu 4 ctatby 204 VK PO ciemyet
KBaIMGUIMPOBATH MOyYeHMe B3SITKM MO0
HEe3aKOHHOTO BO3HArPaXJEeHMs IPU KOMMepUYeCKOM
MOAKYIle U B TOM CJIydyae, KOTJa BbIMOTaTelbCTBO C






CcoryiaCud Win 1o yKa3aHMIO JOJIX)KHOCTHOTI'O JIMIia
6o JINIa, BBIMTOJIHAKOIITETO YIIpaBJI€HUECKMe

dyHKIMY B KOMMepUYeCKoil Uiy MHOM opraHu3anum,
OCYLLECTBIISUIOCHh APYTUM JIULIOM, He SIBJISIOLIMMCS
roJtyyaTesieM B3SITKM MO0 MpemeTa
KOMMepUeCcKOro rnojaxkymna. JIeiicTeus nociegHero npu
Ha/IMYMY OCHOBAHMII JOJKHBI OLIEHUBATBHCS KaK
IOCpeSHMNYECTBO BO B3SITOYHNYECTBE 110
COOTBETCTBYIOMMM YacTsIM ctaThy 291.1 VK PO 6o
KaK TTOCOOHMYECTBO B KOMMepPUYeCKOM IOJKYTIe 110
yacTy 5 craThu 33 M MyHKTY "6" yactu 4 cratbu 204
VK PO.

20. Kpanubuimpytouiue mpusHaKku,
XapaKTepu3YIoIlye MOBBIIIEHHYIO 00IIeCTBEHHYIO
OMAaCHOCTD B3SITOYHNYECTBA UM KOMMEPYECKOTO
MOJAKyIIa (BBIMOTraTeJIbCTBO, COBEPLIEHME
MPEeCTYIVIEHUS TPYIIIO JIUI] IO TpeBapUTETbHOMY
CrOBOPY W/ OPTaHM30BAHHO I'PYIINOA, TTOJIyYeHUe
B3SITKM B 3HAUMTEJIbHOM, KPYITHOM UJIX 0CO00
KPYIIHOM pasMepe U Ip.), ClefyeT YYUThIBATb IIPU
IOPUINYECKOI OLleHKe OeliCTBUIA COy4aCTHUKOB
COOTBETCTBYIOIIUX TIPECTYIIZIEHUI, €CJIU 3TU
00CTOSITETLCTBA OXBATHIBAINCH MX YMBICIIOM.

21. OT COBOKYIIHOCTU NIPECTYILJIEHUII ClleyeT
OT/IMYATH MPOJ0/IKaeMble 1auy 160 MoTyueHue B
HECKOJIBKO IIPMEMOB B3SITKM WJIY HE3aKOHHOTO






BO3HarpaXaeHud rnpm KoMmMmepuyeCKOM IMOOKYIIe. Kak
eIHOe IIpoao/rKaeMoe nmpecTtyrjieHme cjieayeT, B

YaCTHOCTHU, KBATMPUILIMPOBATh CUCTEMATUUYECKOE
ToJTydeHMe B3SITOK OT OJJHOTO U TOTO Ke
B3SITKOAATEJISI 32 001Iee ITOKPOBUTETbCTBO MU
TMOITYCTUTEIbCTBO I10 CY3KOe, eCcu YKa3aHHbIe
IeiicTBUS ObUIY 00beIVMHEHbI € AVHBIM YMbICIIOM.

COBOKYITHOCTb MPECTYIJIEHUI OTCYTCTBYET U B
CJTyyasx, KOr/ia B3sITKa MM He3aKOHHOe
BO3HarpaskaeHue Mpu KOMMEPUYECKOM TOJIKyITe
TMOJTyYeHbl WK TepelaHbl OT HeCKOAbKUX JINIL, HO 3a
CoBepIlIeHNe O HOTO JeiicTBUS (aKTa Oe3/eiiCcTBIS) B
00IIX MHTepecax ITUX JINII.

He moskeT KBanuUUMPOBATHCS KaK eAMHOe
MPOA0J/KaeMoe MpecTyrieHe OHOBpeMeHHOoe
NOJyYyeHue, B TOM YMC/Ie yepe3 MOCPeSHUKA, B3SITKU
WX He3aKOHHOTO BO3HArpaxaeHus pu
KOMMEPUYECKOM IMOAKYIIe OT HECKOJIbKUX JIUL, €CJIU B
MHTepecax KakJ0ro U3 HUX JOJ/DKHOCTHBIM JIMIIOM
WU JIULIOM, BBITIOTHSIIOLMM YIIpaB/ieHuecKue
byHKIMY B KOMMepYeCKoil Uiy MHOM opraHu3alum,
COBepLIAEeTCS OTHe/NbHOEe AeiCTBIe (aKT
6e3meiicTBus). ComessHHOE P TaKUX
006CTOSITeTbCTBAX 00pa3yeT COBOKYITHOCTh
MpeCcTyIUIeHUIA.






Ecsin 06111251 CTOMMOCTD MOTYYE€HHBIX TO/DKHOCTHBIM
JIUIIOM UMYIIeCTBA, UMYILEeCTBEHHbBIX ITPaB, YCIYT
MMYIIeCTBEHHOTO XapaKTepa IIpeBbIllaeT ABaAlaTh
TISITh THICSIY pyOJIeit, CTO MSAThAECST THICSU PyOsIei
160 OVH MWIJIMOH py06JIeit, TO cCoaessHHOe MOSKeT
OBITh KBATMGUIMPOBAHO KaK IMOJTyUeHME B3SITKI
COOTBETCTBEHHO B 3HAUUTEIbHOM, KPYITHOM JIOO
0c000 KpYITHOM pasmepe JuIllb B TOM C/Tydae, Koraa
MIPUHSITHE BCEX IIEHHOCTEN IpeICcTaBIIsLIoO COO00i
SMMU30/1bl €IMHOTO MPOA0/IKAaeMOTO0 TPeCTyIIeHNS.

22. O6paTuTh BHMMAaHMe CyJI0B Ha TO, UTO
CcoBepIleHNe JO/DKHOCTHBIM JIMIIOM MU JIUIIOM,
BBITIOJIHSIIONIMM YIIpaBjieHueckue GyHKIUN B
KOMMeEePUeCKO MM UHOM OpraHu3alni, 3a B3STKY
1160 He3aKOHHOe BO3HArpaxiaeHue mpu
KOMMepUYEeCKOM IOAKYIIe IelicTBuii (6e3meiicTBue),
00pasyoIIMX CAMOCTOSITETbHbI COCTaB
MPeCTYIIEHMS], HEe OXBAaThIBAE€TCSI 0ObEKTUBHOM
CTOPOHOVi MPeCTYTUIeHW, TIpeyCMOTPEeHHbIX
cratbeil 290 nyactamu 3 u 4 cratbu 204 YK PO . B
TaKUX CJIy4yasix COEesTHHOE B3SITKOIOydyaTeleM
MOJIEKUT KBATUPUKAIIUY TI0 COBOKYITHOCTU
MPeCTyIVIeHNI KaK MoJiydeHue B3SITKU 3a
He3aKOHHbIE JIeMCTBUS T10 CJTy3KOe U 10
COOTBETCTBYIONIEI cTaThe OCOOEHHO YacTu
Yros0BHOr0 Kogekca Poccuiickoi @enepanym,
MpeaycMaTpUBaIeil OTBETCTBEHHOCTD 3a






3HOYHOTpe6HeHI/Ie JOJDKHOCTHBIMM ITOJTHOMOYMAMMU,
IIpeBbINIeHMe JO/DKHOCTHDBIX HOJ'IHOMO‘-II/II‘/JI,

CJTy>KeOHbII TTOAJIOT, (haabCUbUKALINIO
JI0Ka3aTeNbCTB U T.1I.

23. Eciiut 3a coBepliieHMe JOKHOCTHBIM JIMIIOM
IeicTBUII (6e3eiiCTBIE) 10 CIIY)KOe MMYIIECTBO
rnepenaeTcs, UMylLIeCTBEHHbIE TIpaBa
MPenOCTaBIISIIOTCS, YCIYTU UMYILLECTBEHHOTO
XapakTepa OKa3bIBAIOTCS HE IMYHO eMy JInbO ero
POIHBIM MM BJIM3KUM, a 3aBeJOMO IPYTUM JIMIIAM, B
TOM YMCJIe OPUAUYECKUM, U OOJIKHOCTHOE JINLO0, €eT0
poJHbIe WK 6JIM3KME He U3BJIeKAIOT 13 3TOTO
MMYIIECTBEHHYIO BBITOY, COIeSTHHOE HE MOXKET ObITh
KBa/IMGULMPOBAHO KaK MMOJyuyeHNe B3SITKU
(HampuMep, IPUHSTHE PYKOBOAUTEIEM
rOCygapCTBEHHOTO MM MYHULIUIIAIbHOTO
yuYpeskaeHus: CIIOHCOPCKOM IMTOMOILIM [IJ1sT
obecrieyeHust IesITeTIbHOCTY JaHHOTO YYPEXIEeHUS 3a
COBepIIEeHNE UM JIeICTBUIA IO CY>KOe B IMOJTb3Y JIUII,
OKa3aBIIMX TAaKyIO [IOMOIIb). [Ipy HaIUUUM K TOMY
OCHOBAHM OeCTBUS JO/DKHOCTHOTO JIUIa MOTYT
ObITh KBIM(UIIMPOBAHBI KaK 3JI0YIIOTpebIeH e
IOJKHOCTHBIMM ITOJTHOMOYMSIMMU JIMO0 KaK
MpeBbIlIeHMEe J0/DKHOCTHBIX TOTHOMOYMIA.

Ecnu nifo, mepeaBiiee MMYILEeCTBO,
MpefoCTaBMBIIee MMYIeCTBEHHbIE IPaBa,






OKasaslllee yCJIyTY UMYIeCTBEHHOIO XapakTepa 3a
COBepllleHNe TO/KHOCTHBIM JIMIIOM OeACTBUIA

(6esmericTBME) IO CITYKOE, 0CO3HABAJIO, UTO
yKa3aHHbIe IIeHHOCTY He MpeJHa3HauYeHbl JIJIs
HEe3aKOHHOTO 0boranieHus AOIKHOCTHOTO JINIIA JIMO0
€ro POJIHBIX WM GIU3KUX, COIeSTHHOE UM He
0b6pasyeT cOCTaB MPECTYILIEHNS, ITPeIyCMOTPEHHBIN
cratbeit 291 mubo cratbeit 291.1 YK PO .

24. TlonyyeHMe SOIKHOCTHBIM JIUIIOM JIMOO JIUIIOM,
BBITIOJIHSIONIMM YIIpaBjieHueckue GyHKIUMN B
KOMMePYeCKOl My MHOM OpraHu3alum, eHHOCTen
3a CoBepIleHye IeiicTBUit (6e3/1eiiCTBIE), KOTOPhIE
BXOJISIT B €0 ITIOJTHOMOYMS JIMO0 KOTOpPbIe OHO MOTJIO
COBEPIINTD C UCITIOJIb30BAHNEM CITYKEOHOTO
TOJIOKEeHMSI, CJIeyeT KBaauUIIMpoBaTh Kak
ToTy4eHue B3SITKM JIMO0 KOMMepUecKuit oKy BHe
3aBMCUMOCTU OT HaMEPEeHMsI COBEPIINTb YKa3aHHbIE
nevictBusi (be3meicTBue).

B ToMm cirydae, eciin ykasaHHOE JIUL0 TTOJTYIUIIO
IIEHHOCTM 3a COBepIlIeHMe neiicTBUi1 (6e3meiicTBue),
KOTOpbIE B AE€MCTBUTEILHOCTY OHO HE MOXKET
OCYIIEeCTBUTDH BBUY OTCYTCTBUSI CJTY>KEOHBIX
MOJHOMOYMIA ¥ HEBO3MOXKHOCTY UCIOJIb30BaTh CBOE
CJTyskeOHOe TTOJIOKeHMe, TaKue AeiCTBUS ITpu
HaJIMYMM YMbIC/IA HA TIPMOOpeTeHNe [eHHOCTel
cnegyeT KBaau@uUIMpoBaTh KaK MOIIEHHUYECTBO,






COBepIlleHHOe JIMIIOM C MCII0/Ib30BaHMeM CBOETro
CJTY’K€OHOTO TTOJIOSKEHMSI.

Kak MollleHHMYeCTBO ceAyeT KBaaupuimpoBaTh
IeCTBUS JINIIA, TTOTyYMBIIETO IIeHHOCTU SIKOObI JIsI
rnepenauy JOKHOCTHOMY JIMITY MU JIUILY,
BBITIOJIHSIOIIEMY yITpaBjieHuecKye GyHKINUN B
KOMMeEePUeCKOi UM MHOM opraHu3alinuiu, B KauecTBe
B3SITKM JIOO MpeaMeTa KOMMePUeCKOTo MOIKYTIa,
O0JHAKO 3aBeOMO He HaMepeBaBIIerocs UCIOJHSITh
cBOe obemnianye 1 06paTUBILIErO 3TU IIEHHOCTU B
CBOIO M0J1b3Y. Biagesel mepegaHHBIX €My [IEHHOCTEN
B YKa3aHHBIX C/Ty4asiX HeceT OTBETCTBEHHOCTD 3a
MOKYIIeHME Ha Jady B3SITKU UM KOMMepYeCKuii
MOJIKYII.

25. Ecniu Oo/mKHOCTHOE JIUIT0, BBITMIOHSOLIee B
roCyIapCTBEHHOM M/ MYHUIIUITAIbBHOM OpraHe Jinbo
yUYpexxIeHun OpraHn3alMOHHO-PaCIIOPSAAUTeIbHbIe
WY aIMMHUCTPAaTUBHO-X0351/ICTBeHHbIe QYHKLINM,
3aK/II0UMJIO OT MMEHM COOTBETCTBYIOILero OpraHa
(YupexIeHus ) IOrOBOpP, HA OCHOBAHUM KOTOPOTO
Iepeuycaniio BBepeHHble eMy CpefiCTBa B pasmepe,
3aBeZOMO IIPeBbIIIAIIIEeM PbIHOYHYIO CTOMMOCTD
yKa3aHHbBIX B I0TOBOPEe TOBApOB, pabOT MU YCIYT,
II0JIYY¥B 3a 3TO He3aKOHHOe BO3HarpaxzaeHue, To
COJlesTHHOE UM cJieiyeT KBaauduuupoBaTh 1o
COBOKYITHOCTM IIPECTYIIJIEeHUI Kak pacTpary






BBEpPEeHHOro emy umMmyuectBa (ctatbs 160 YK PO) n
Kak 1nosnyyeHue B3aTKu (ctatbs 290 YK PD).

Ecsin ke TIpy yKa3aHHBIX 0OCTOSITETbCTBAX
CTOMMOCTb TOBApOB, pabOT WJIM YCJIYT 3aBbIIIIeHA He
ObL1a, COIeSTHHOE MOJIKHO KBaTM(PUIIMPOBATHCS KaK
TTOJTyYeH e B3SITKU.

26. O6emanue uiay IpeajioskeHye MocpegHNIeCcTBa
BO B3SITOUHMYECTBE CUMTAETCS OKOHUYEHHBIM
MMpecTyIUIeHMEM C MOMEHTAa COBepIeHMSs IUILOM
IeicTBuil (0e3aeicTBuS), HAIIpaBAeHHbIX Ha
JoBefeHMe 10 CBeleHUs B3ATKomaTesns u (Uin)
B3SITKOIOTyUaTesiss MHGopMaIlum o CBoeM
HaMepeHUHU CTaTh MOCPETHUKOM BO B3SITOUHMYECTBE.

ITo cMbIC)TY 3aKOHA, €CJIN JIUII0, ObellaBiiee 1Moo
MpeaokuBIee oCpeJHNUYECTBO BO
B3SITOUYHUYECTBE, BIOC/IEICTBUM COBEPIIIIO
MpecTyIieHue, pegycMOTpeHHOoe YacTsaMu 1 - 4
cratby 291.1 YK PO, comesiHHOe UM
KBa/IMGULIMPYETCS TI0 COOTBETCTBYIONIEN YacTy 3TOM
CTaTbhbM KaK MOCPEIHNYECTBO BO B3ITOUHMYECTBE Oe3
COBOKYIHOCTH C 4acTbio 5 craTby 291.1 YK PD.

B ciyuae, korga niio, obemasiiee 160
MIpeII0KMBIIEe ITOCPeIHNYECTBO BO
B3SITOUYHMUYECTBE, 3aBeJJOMO He HaMepeBajoCh
repenaBaTh EHHOCTY B KAUECTBE B3SITKU






OO/DKHOCTHOMY JIMITY 6o MMOCPETHUKY U, ITIOJTYUUB
YKa3daHHbI€ [IEHHOCTH, O6paTI/IJ'IO X B CBOIO I1OJIb3Y,

coliesTHHOe ciielyeT KBau@uimpoBaTh Kak
MOIIIEHHMYECTBO 6€3 COBOKYITHOCTM C
MpecTyIieHeM, IpelyCMOTPEeHHBIM YacThbIO 5
cratbu 291.1 YK PO,

27. IIpu oTrpaHMUYeHMM HEIOCPeACTBEHHOM
repenayuy B3SITKU 10 OPYYEHUIO B3SITKOAATES
(TToCpeTHNYeCTBO BO B3SITOYHMUECTBE) OT AAUu
B3SITKM AO/DKHOCTHOMY JIMITY 3a AeMCTBUS
(6esmeicTBME) IO CITYKOE B TIOJIB3Y
MpeICTaB/IsIEMOrO B3SITKOgaTeIeM (GU3UUECKOTO
MO0 IPUANIECKOTO JINIA CYAAM CaeayeT UCXOAUTD
U3 TOTO, YTO MOCPENHUK MepeaeT B3STKY, AeliCTBYS
OT MMEHMU ¥ 3a CYeT UMYIIEeCTBa B3sITKomaTesi. B
OT/IMYMeE OT ITOCPeaHMKa B3SITKOAATE b,
repenaromyii B3SITKY 3a JeiicTBus (6e3eiicTBIE) 110
CJIYy3k0€e B T0JIb3Y IMPEICTaB/ISIeMOTrO UM JINIIA,
JCIIO/Ib3YET B KaUeCTBe B3SITKM MPUHAJIEXAIIee eMy
MJIY HE3aKOHHO MPMOOpPEeTEHHOE MM MMYIIECTBO.

28. To/KHOCTHOE JIULIO MO0 JIMII0, BBIIOIHSIOLIEee
yIpaBjeHUYecKre PYHKIMMY B KOMMeEPUYECKON Mn
MHOV OpraHu3aluu, opyymBllIee MOJUMHEHHOMY 110
CIysk0e pabOTHMKY IJIST JOCTVDKEHMS SKeJIaeMOT0
nevicTBust (6e3meicTBUS) B MHTepecax CBoeit
OopraHu3saluy nepegaThb B3ITKY JODKHOCTHOMY JIUILY,






HeceT OTBETCTBEHHOCTH IO cTaThe 291 VK PO 3a mauy
B3STKM, @ paOOTHUK, BBITIOJIHUBIIINII €T0 TIOpy4YeHMe,

- IIpU HAUIMYUUM OCHOBAHMM, 110 cTaThe 291.1 VK PO 3¢
II0CPeJHMYECTBO BO B3SITOUHUYECTBe.

JOIKHOCTHOE JIUIIO JIMOO JIMII0, BBIITOTHSIONIEe
yIpaBjeHYecKre QyHKIMMY B KOMMepPUYeCKO Min
MHOV OpTraHu3aluu, MOpPyYMuBIINMeE IOSJUYMHEHHOMY I10
CJIysk0e pabOTHMKY IJIST JOCTVKEHMS sKeJIaeMOT0
neiicTBus (6e3meiicTBMSI) B MHTEpecax CBoeit
OpraHmu3auyuu rnepeaaTh JIUIY, BBIIOIHSIOIEMY
yIpaBjeHUYecKre PyHKIMMY B KOMMePYECKOM Mu
MHOM opraHu3alyy, He3aKOHHOe BO3HarpaxmueHue,
HeceT OTBETCTBEHHOCTD I10 YacTu 1 uau yacTtu 2
cratby 204 VK P®, a pabOTHMK, BBITIOJTHUBIIINIT €T0
Topy4YeHue, - 1o yacTu 5 cratby 33 v yactu 1 wim
yacTtu 2 ctatby 204 YK PO,

[TpuBievueHMe yKa3aHHBIX JIUIL K YTOJIOBHO
OTBETCTBEHHOCTM 34 1auy B3SITKU UM HEe3aKOHHYIO
rnepenavy npeaMeTa KOMMEpPUYECKOro MoAKyIa He
0CBOOOXIaeT I0pUAMYECKOe JIUI0, OT MMEHY UJIA B
MHTEepecax KOTOPOTro COBEPIIEeHbI COOTBETCTBYIOIIME
KOPPYIILIMOHHbBIE IEVICTBUS, OT OTBETCTBEHHOCTHU 34
He3aKOHHOe BO3HarpaXkaeHue OT MMeHU
IOPUAUYECKOTO JIULA, YCTAHOBJIEHHOM cTaThel 19.28
Kopexkca Poccuiickoit ®emepanuy 06
aIMMHUCTPATUBHBIX ITPABOHAPYILIEHMSIX.






29. K unciry o6s13aTeIbHBIX YCIOBUIT OCBOOOKIEHUS
OT YTrOJIOBHOJ OTBETCTBEHHOCTU 3a COBepLIeHNe

MPEeCTYIUVIEHU, TIPeIyCMOTPEHHbIX CTaThsIMM 291,
291.1 nyacthio 1 mam yacteio 2 cratbyu 204 YK PO, B
CUJIy IPUMeUYaHUM K YKa3aHHBIM CTaThsIM OTHOCSITCS
I0OpPOBOJIbHOE COOOIIIEeHYE TIOC/Ie COBEPIIEeHUST
MPeCTyIUIEeHUS O Jauye B3STKU, TIOCPeJHUUYECTBE BO
B3SITOYHMYECTBE MO0 KOMMEPUECKOM MOIKYyIIe
opraHy, MMerIleMy IpaBo BO30yAUTb YTOJOBHOE
Ieno, a Tak)ke aKTUBHOE CITOCOOCTBOBaHME
PAaCKpPBITUIO U (MJIU) PaCCIeSOBaHUIO TPECTYIIEHUS.

Coob1eHne (MMCbME@HHOE WM YCTHOE) O
MPeCTYIVIEHUY TO/DKHO IMPU3HABAThCS
JI0OpPOBOJIBHBIM HE3aBMCUMO OT MOTUBOB, KOTOPBIMMU
PYKOBOZCTBOBAJICS 3asIBUTEJIb. [IpM 9TOM He MOKET
MpU3HABaThCS JOOPOBOJIbHBIM COOOIIEHNE,
cieJIaHHOE B CBSI3Y C TE€M, UTO O Jjaue B3SITKM,
MOCPeJHNYECTBE BO B3SITOUHNYECTBE UJIN
KOMMEPYECKOM ITOJIKYIIe CTaJI0 M3BECTHO OpraHam
BJIACTH.

AKTHUBHOE CITOCOOCTBOBaHME PACKPBITUIO U (UJTN)
pacciief0BaHUIO MIPECTYIJIEHUS LO/IKHO COCTOSTh B
COBEpLIEHNUM JIULOM [AeICTBUI, HallpaBJI€HHbIX HA
1300/IMYeHe TIPUYACTHBIX K COBEPIIEHHOMY
MPEeCTYIUIEHUIO JIUI (B3SITKOAATEIS,
B3SITKOMOJTydaTeisl, TOCpeaHUKA, JIUII, TPUHSBIINX






Wiy riepegaBliMx rpeaMeT KOMMepueCKoro
no,uKyna), O6HaDY)KEHI/Ie umMyuniecTBa, riepegaHHoro B

KayecTBe B3SITKY WIN IIpeiMeTa KOMMep4yeCcKoro
MOJKy™a, U Ap.

30. OcBOOOKIEeHME OT YTOJIOBHOI OTBETCTBEHHOCTHU
B3SITKOAATEJIS IMOO JIUIla, COBEPIIMBIIETO
KOMMepUeCcKuii MOAKYT, KOTOPble aKTMBHO
CII0COOCTBOBAJIM PACKPBITUIO U (MJIM) pacciieJOBaHMUIO
MPEeCTYIVIEHUS U B OTHOIIEHUM KOTOPBIX MMeJIO
MeCTO BBIMOTaTeJIbCTBO B3SITKU WJIM TIpeaMeTa
KOMMeEpPUeCKOro IoJKyIa, He 03HauaeT OTCYTCTBUS B
UX IeMCTBUSIX COCTaBa mpecTtyrieHus. [loaTtomy
Takye Juila He MOTYT IMPU3HABAThCS MMOTEPIEBIINMU
¥ He BIIpaBe MpeTeHA0BaTh Ha BO3BpallleHNe UM
LIeHHOCTel, mepeJaHHbIX B BUIe B3SITKU UJIN
npeaMeTa KOMMepUeCcKoro MoaKyIa.

OT nepeiaum B3ATKM MM TIpeiMeTa KOMMeEPYeCKOro
MOJKYTIa 07, BO3eliCTBMEeM BbIMOraTe/IbCTBa
clenyeT OT/INYATh He SIBJISIOIIMeCs [IpecTyIlIeHueM
JIeiCTBUS JINLA, BBIHYKIEHHOI'0 IlepefaTh JeHbI!,
LIEHHOCTH, MHOEe MMYILIeCTBO, [IPeJOCTaBUTh
MMYLeCTBEHHBIE IIpaBa, OKa3aThb YCIyTU
MMYILeCTBEHHOTO XapaKTepa I 0/DKHOCTHOMY JIULLY
60 ULy, BBITIOTHSIIONIEMY yITpaBlIeHYecKue
(dyHKIMY B KOMMepUYeCKoil Uiy MHOM OpraHu3alum,
B COCTOSTHUM KpaiiHeil He0OX0AMMOCTU UJIU B






pes3yibTare IMCUXUYECKOTO IPUHYKAEeHUS (CTaThbs 39
n4vactb 2 cratbu 40 YK PO), Kora OTCyTCTBOBAJIU

VHbIe 3aKOHHbIE CPeICTBA IJIs ITpeOTBpallle HUS
MIpUUMHEHMS Bpeia IPaBOOXPaHsieMbIM MHTEpecam
BJIaJIe/bIla MMYIIeCTBa MO0 MpeiCTaB/sSIeMbIX UM
nuil. B TakoM ciTydae MMYILECTBO, TOTyUYeHHOe
IOJKHOCTHBIM JIMIIOM JIMOO JIMI[OM, BBITIOTHSIOIIVIM
yIpaB/ieHUYecKye QyHKIUM B KOMMePUeCcKoi uian
MHOI OpraHm3aiuu, MoJjexkxuT BO3BpaTy ux
BJIAJIENIbIIY.

He 06pa3yioT cocTaB mpecTyIieHus,
MpeayCMOTPeHHbIN cTaTheii 291 1nbo yactamu 1 u 2
cratby 204 YK PO, meiicTBuUS ulia, B OTHOILIEHUNA
KOTOPOTO ObUIM 3asiBJIEHbI TPe6GOBaHMS O JaUe B3SITKU
WJIM KOMMepYeCcKOM IOJIKyIle, eC/Iu A0 Iepeaadn
LIeHHOCTe OHO TOOPOBOJILHO 3asIBUJIO 00 3TOM
OpraHy, MMewIIeMy IpaBo BO30YKAATb YTOJOBHOE
I1eJ10 160 OCYIECTB/ISITh ONIEPATUBHO-PO3bICKHYIO
IlesITeIbHOCTD, U Mepegava MMYILeCTBa,
NpenocTaBlieHe MUMYLEeCTBEHHbBIX IIPaB, OKa3aHue
YCIYT UMYILLECTBEHHOTO XapaKkTepa MpOou3BOAUIINCD
MOJ1, KOHTPOJIEM C 11eJIbI0 3aep>KaHMs C MOJIMYHBIM
JIU1Ia, 3asIBUBIIErO Takue TpeboBaHus. B aTux
CyJasix JeHbIM U ApYyTMe IIeHHOCTH, IiepelaHHbIe B
KaueCcTBe B3SITKM WIN IIpeAMeTa KOMMeEPUYECKOro
MOJAKYIIa, MOoJJIeXkaT BO3BpallleHUI0 UX BIafesiblly.






31. Ilpu paccMOTpeHUM AeJl O TIPECTYIIJIEHUSIX,
npenycMoTpeHHbIX cTaTtbelt 204 YK PO | cynam

cienyeT MMETh B BUY, YTO HA OCHOBaHUU
npumevanuii 2 u 3 k cratbe 201 YK P® yrososHoe
rpecjaefoBaHMe 32 KOMMePUYeCKMi MOIKYTI,
COBepILEHHbII JIMLIOM, BbITIOJHSIIOINM
yIpasiieHYecKre QyHKIMM B KOMMepUecKoii
OpraHM3aluy, He SIBJISII0LIeNiCs TOCyAapCTBEHHbIM
VIV MyHULIMTIQIbHBIM NIPEPUSTUEM, MOXKET
OCYIIECTBISATHCS UMb 110 3asIBJIEHUIO MO0 C
corjacusi pyKOBOAUTEJISI JAaHHOM OpraHM3aluut.

Eciu He3aKOHHOe BO3HarpaxkaeHue mpu
KOMMepUYeCcKOM TTOJIKYTIe MOyYeHO PYKOBOAUTEIEM
TaKOV KOMMEpPUYEeCKO OpraHmu3aiun, To ero
YTOJIOBHOE TIpecjieJOBaHMe OCYLIECTBIISETCS I10
3asBJIEHMIO WM C COTJIACUs OpraHa yIpaBieHuUs
opraHmu3anyy, B KOMIIETEHIIMI0 KOTOPOTO BXOIUT
M3bpaHue Wiy Ha3HauYeHMe 3TOro PYKOBOAUTEJIS, a
TaKke C COracyus YjeHa opraHa yIpaBJIeHUs
OpraHmM3alyuy WIN JUL, UMEeKIIUX MPaBo MPUHUMATh
peleHus, onpeaensiolle OesTeIbHOCTh
IOPUINYECKOTO JIUIIA.

Yros0BHOe Ipecaef0BaHle OCYILeCTBSIETCS Ha
00IIMX OCHOBAHUSX B CJIydasiX, KOTAa B pe3y/bTaTe
KOMMEepUYeCKOro MOAKYyIa JULL0M, BbITIOTHSOUUM
yrmpasiieHYecKye GyHKIMM B KOMMepUecKoi






OopraHmM3annu, He SBJISIIOLIIeICS rocyogapCTBe€HHbIM
WJINM MYHULIUITIQJbHBIM IIPEOIIPUATUEM, BpEL

MIPUYMHEH MHTEPecaM MHbIX OpraHu3auuii 1mbo
MHTepecaM IpakiaH, 06111ecTBa Win rocyaapcTna.

B TakoM ke MOpPSIAKE OCYIECTBIISETCS YyTOJIOBHOE
rpecjiefoBaHye 32 KOMMepPUYEeCKMii MMOAKYT B
OTHOIIIeHUY JIUIIA, BBITIOTHSIOIIETO yIIpaBieHYecKke
(YHKIMY Ha TOCYAAPCTBEHHOM WJIM MYHUIIUTIATbHOM
MpeAIpUITUY MO0 B HEKOMMePUeCKOii
OpraHu3anum, He SIBISIIONIEeNCs TOCYIapCTBEHHBIM
OpraHoM, OpraHOM MeCTHOTO CaMOyTIpaBIeHus,
roCyJapCTBEHHBIM MJIY MyHULIUITATbHBIM
yupexaeHueM.

32. OTBETCTBEHHOCTD 3a ITPOBOKAIIMIO B3SITKM JTMOO
KOMMepuecKoro nmojkyrna (ctatbst 304 YK PO)
HaCTymaer JIIIb B CJIy4yae, KOTAa MOIbITKA Iepegaun
JleHer, IeHHbIX Oymar, MHOTO UMYIIeCTBa MU
OKa3aHMs yOIyT UMYLIECTBEHHOTO XapaKkrepa
OCYILECTBJISUIACh B LEISIX MCKYCCTBEHHOIO
dhopmupoBaHMs [OKA3aTENIbCTB COBEPIIEHUS
MPEeCTYIUIEHUS WM IaHTaxKa U JOJKHOCTHOE JIUIT0
760 U110, BLITIOHSOIEe yIIpaBieHYecKe
GyHKIMY B KOMMepYeCKOi Uiy MHOM opraHu3ainum,
3aBe0MO IJIsI BUHOBHOTO He COBEPIIAIO AeiCTBUS,
CBUIETEILCTBYIOIIME O €r0 COIJIaCUU TIPUHSTh B3SITKY
160 ImpeaMeT KOMMePUYEeCKOro MOAKYIIa, I






OTKa3aJIOCb UX IPUHATD.

ITpoBOKaLMS B3SITKY MJIM KOMMEpPUYeCKOTO ITOIKYIIa
SIBJISIETCSI OKOHUEHHBIM ITPECTYIIEHMEM C MOMEHTa
repenavyy MMYyILECTBA MO0 OKa3aHUS YCIIyT
MMYIIeCTBEHHOTO XapakTepa 6e3 BejoMa
IOJKHOCTHOTO JIMIIA WJTM JIVIIA, BBITIOJTHSIOIIETO
yrpaBieHYeckue QYHKIUY B KOMMepUYEeCKOi U
MHOJ OpraHm3anyu, JM60 BOIIPEKU UX OTKA3Y
MIPUHSITh HE3aKOHHOE BO3HArpaxkaeHue.

[lepenaua B BbllIeyKa3aHHBIX Le/SAX JOKHOCTHOMY
Ity 60 JUILY, BBITIOJHSIOIIEMY YIIpaB/ieHUeCKue
byHKIMY B KOMMepUYeCKoil Uiy MHOM opraHu3alum,
MMYLIeCTBA, OKa3aHue UM yCIyT UMYLeCTBEHHOr0
XapakTepa, ey yKasaHHbIe JIM1a COTIaCUINCh
MIPUHSTH 5TO HE3aKOHHOE BO3HAarpaxieHue B
KaueCcTBe B3STKY WU IIpeaMeTa KOMMepUyeCcKoro
MOAKYTIa, UCKIIOYAIOT KBAIMGUKAIMIO COESTHHOTO
1o cratbe 304 YK PO.

33. B cBsI3M C TeM, UTO ITPOBOKAIMS B3SITKM JIMOO
KOMMepYecKoro MOoAKyTa coBepliaeTcs: 6e3 Begoma
160 3aBeIOMO BOIIPEKY SKeTaHMI0 JOIKHOCTHOTO
JIALA VIV IALA, BBITIOJIHSIOLErO yIipaBjieHuecKye
(dyHKIMY B KOMMepUYeCKoil Uiy MHOW OpraHu3anum,
yKa3aHHbIe JI11a He To4J1eXXaT YTOJI0BHOM
OTBETCTBEHHOCTM 3a TMOJlyueHMe B3SITKY I1b0 3a






KOMMepYeCcKuii MOAKYT 32 OTCYTCTBUEM COOBITUS
npecrtyruieHus (yHKT 1 yactut 1 crateu 24 VIIK PO).

34. Or nipecTynaeHus, IpefyCMOTPeHHOr0 CTaTbeil
304 VK PO, cnenyet OTTpaHMUYMBATh
MOJCTPeKaTe/lbCKe NeiCTBUS COTPYAHMUKOB
IIPaBOOXPAHNUTENbHBIX OPIaHOB, CIIPOBOLIVPOBABIINX
IO/DKHOCTHOE JIML0 WIV JINLIO, BBIMOJIHSAOLee
yrpaBieHYeckue GyHKLIMY B KOMMepUYeCKoi Uiu
MHOV OpraHm3aluy, Ha IPpUHATUE B3ATKU UIN
rpeaMeTa KOMMepUecKoro IoaxyIa.

VKa3aHHbIe Ie/iCTBUS COBEPIIAOTCS B HApyIlIeHMe
TpeboBaHMii cTaTbhy 5 @eepasbHOro 3aK0Ha OT 12
aBrycra 1995 roga N 144-®3 "O6 onepaTUBHO-
PO3BICKHOJ AesTebHOCTU" U COCTOSIT B Ilepeaue
B3SITKM WIM IIpeJiMmeTa KOMMepUYeCKOTo MOAKYTIa C
COTJIaCUsI WX 110 MPeAJI0KEeHUI0 NOKHOCTHOTO LA
7160 NU1Ia, BHIMOJTHSIONIErO YIIpaBieHYecKue
(GyHKIMM B KOMMePYECKO MM MHOM OpTaHM3aluN,
KOr/ia TaKkoe coryacye Jinbo IpeiokeHne 6bI10
[IOJTyY€eHO B pe3y/bTaTe CKIOHEeHUS 3TUX JINL K
MTOJTyYEHUIO LIEHHOCTEe TPy 06CTOSITeNbCTBAX,
CBUJIETEIbCTBYIONINX O TOM, UTO 6e3 BMelllaTe/IbCTBa
COTPYIHMKOB ITPAaBOOXPAaHUTEbHbIX OPraHOB
YMbICEJT Ha UX TTOJTyYeHe He BO3HUK ObI U
MpecTyIieHe He 6bIIO ObI COBEPIIEHO.






HpI/IHHTI/Ie AJOJIDKHOCTHBIM JIMITOM 6o JINIIOM,
BLITTOJTHAIOIIMM YIIPpABJIEHYECKME q)yHKI_[I/II/I B

KOMMeEePUeCKOi MY MHOM OpraHu3alun, npu
yKa3aHHbIX 00CTOSITeIbCTBAX JIeHerT, [IeHHbIX Oymar,
MHOT'0 MMYILECTBA MJIM UMYILEeCTBEHHBIX IIPaB, a
PaBHO YCIYT UMYILLECTBEHHOTO XapaKTepa He MOXKeT
pacLieHMBaThCS KaK YrOJIOBHO HaKa3yeMoe fesiHue. B
3TOM CJIy4yae B COLEesTHHOM OTCYTCTBYeT COCTaB
npectyrieHus (IyHKT 2 yactu 1 cratbu 24 VIIK POD).

35. Pa3bscHUTD CyiaM, YTO MpeIMeTOM
MpeCcTyIUIeHUS, TpeyCMOTPEHHOTO cTaTheli 292 VK
PO, aBnseTcss 0opUIMATbHBIN JOKYMEHT,
yIOCTOBepSIONINii haKThl, BIEKYIMe I0pUINYeCKIe
MOC/IeZICTBUS B BUJIE MTPEIOCTaBAECHMS VU JIVIL€HUST
MpaB, BO3JIOXKEHMS IV OCBOOOXKIEHUS OT
006s13aHHOCTe1, MU3MeHeHMsI 06beMa IpaB U
o6si3aHHOCTelt. K TakMM JOKyMeHTam cienyeT
OTHOCUTb, B YACTHOCTHU, JIMCTKU BpeMeHHOM
HETPYIOCIIOCOOHOCTU, MEIULIVMHCKIE KHUKKH,
9K3aMeHaIVIOHHbIE BeIOMOCTY, 3aUeTHbIe KHUKKM,
CIIPaBKM O 3apabOTHOI TIaTe, MPOTOKOJIbI KOMMUCCHIA
T10 OCYILeCTBJIEHUIO 3aKYTIOK, CBUIETEIbCTBA O
perucTpauuy aBTOMOOUIS.

[Ton BHeceHMeM B ouiiaIbHble JOKYMEHTbI
3aBeOMO JIOKHBIX CBE€HUIA, UCTIPABIEHUA,
MCKaKAIOIIMX TeCTBUTENIbHOE COlepsKaHe






YKa3aHHbIX JOKYMEHTOB, HE0OXOAMMO ITOHUMMATh
OoTpaskeHue U (UJIN) 3aBepeHne 3aBeJOMO He

COOTBETCTBYIOIIUX MECTBUTEILHOCTY (DAKTOB Kak B
yKe CyIIeCTBYIOINX ODUIIMATbHBIX JOKYMEHTAX
(mogumcTKa, JOTMCKA U [Ip.), TaK U IyTeM
M3TOTOBJIEHMSI HOBOTO IOKYMEHTA, B TOM YMCJIE C
MCIIOJIb30BaHMeM O/1aHKa COOTBETCTBYIOIIETO
JIOKYMEHTA.

CybbeKkTamu CIY>KeOHOTO IO I0Ta MOTYT ObITh
HaJieJIeHHbIe TTOJTHOMOYMSIMM Ha YAOCTOBEPEHME
yYKa3aHHbIX (PAKTOB JOKHOCTHBIE JIUIIA JTMO0
roCyapCTBEHHbIE CTYKAIMe UK CTysKallljie OpraHa
MECTHOT'O CAaMOYIIPaB/IeHNSI, He SBIISIOUMecs
JO/DKHOCTHBIMMY JIUIIAMMA.

36. O6paTUTh BHMMAaHMeE CYAOB Ha HEOOXOAMMOCTh
UCITOJIHSITh TPeOOBaHMS 3aKOHA O CTPOTO
MHIVBUAYAIbHOM MOJIX0/ie K Ha3HAUeHUIO
HaKasaHus AuIaM, COBEPIIMBIINM KOPPYHI[MOHHbIE
MpeCcTyIUIeHUS C UCIIOJIb30BaHMEeM CBOETO
CJTy>keOHOTO TTOJIOKEHMSI, YIUTHIBAsS TP OLleHKe
cTerneHu 001eCTBEHHO OMaCHOCTY COJeSTHHOTO
coJiepskaHyue MOTUBOB U 1ieJieii, 3HAaUMMOCTb
00sI3aHHOCTe, KOTOpbIe ObLIM HaPYIIEHbI,
MIPOAOJIKUTEIbHOCTD MTPECTYITHBIX IeiCTBUI
(6e3meiicTBYUS), XapaKTep U TSIKECTh IPUUMHEHHOTO
Bpena, apyrue akTuueckme 06CTOSITeNbCTBA U






JaHHbIe€ O JIMYHOCTU BMHOBHOI'O.

A63a11 uckioueH. - [loctaHoBnenne Ilnenyma
BepxosHoro Cyna P® ot 03.12.2013 N 33.

36.1. IIpu paspelieHMy BOIIPOCA O TOM, KaKoe
HakasaHue JOJIKHO ObITh Ha3HAUEHO OCYKIeHHOMY,
COBEpLINBILEMY KOPPYILIMOHHOE MIPECTYyIJIeHKE, B
Cly4yae Haauuus B CAaHKIMM CTaTbM HaKa3aHUs B
Bue mrpada, cyay HeooxoaumMo o6CyKaaTh
BO3MOSKHOCTbD ero ucrojaHeHus. Haznauas mrpad,
orpezesisisi ero pasMep U peuiasi BOIpoc 0 pacCpoyke
€ro BbITIJIAThl, HEOOXOAMMO YUUTHIBATh HE TOJBKO
TSDKECTb COBEPIIEHHOTr0 MPeCTYIUIeHU S, HO U
MMYILEeCTBEHHOE TTOJI0KeHMe OCY>KIEHHOTO U ero
CeMbM, a TAK)Ke BO3MOKHOCTD IOJIyYEeHUSI UM
3apabOTHO¥ TUIAThI WJIM MHOTO I0X0/a (4acThb 3
cratby 46 YK P®). B 3TUX 1engax cienyer MMeTh B
BUY HaJIMUMe UJIU OTCYTCTBUE Y OCY>KIEHHOTO
OCHOBHOTI'O MecTa paboThl, pa3Mep ero 3apaboTHOI
TUIAThI MJIM MHOTO J0X0[a, BO3MOXHOCTb
TPYLOYCTPONCTBA, HAIMUME UMYIIECTBa,
VOKIVIBEHIIEB U T.II.

36.2. [Ipu Ha;mMuuM yCIOBUIA, yKa3aHHBIX B 4aCTU 3
cratby 47 YK PO, cygam cieayeT 00CYyKIaTh BOIIPOC
0 HeoOXOIMMOCTM Ha3HaueHUsI BUHOBHOMY B
COBepIIeHNY KOPPYILVIOHHOTO IIPeCTyIUIeHUS JIULLY






JOITIOJIHUTEJIbHOI'O HaKa3aH!Ms B BUE JIMIIIEHWS
IIpaBa 3aHMMATD OIIpeae/IeHHbIe JO/DKHOCTU NN

3aHMMATbCS OIpeJleIeHHOM NesTeIbHOCTbIO, MMes B
BUY, YTO TAaKO¥ BU HaKa3aHMUS MOXET ObITh
Ha3HaueH He3aBUCUMO OT TOTO, TPeyCMOTPEH JIM OH
CaHKIIMel YTOJIOBHOTO 3aKOHA, IO KOTOPOMY
KBa/IMGULIMPOBAHBI IEVICTBUSI OCYXKIE€HHOTO.

37. PekomeH0BaTh CyAaM IMpU pacCMOTPEHUM JIesI O
KOPPYILIMOHHBIX ITPECTYITIEHUSX YCTAaHABIMBATD
06CTOSITETBCTBA, CIIOCOOCTBOBABIIINE COBEPIIEHNIO
TaKuX MPeCTyIJIeHni, 0COOeHHO MOyYeHUIO U laue
B3SITKU, IOCPENHMUYECTBY BO B3SITOUHUYECTBE,
HapylieHus MpaB 1 CBOOOA, rpaskAaH, a TakKe
HapylIeHUs 3aKOHOAATebCTBA POCCUIICKOI
®denepaliiy ¥ B COOTBETCTBUM C YaCThI0 4 cTaTbhy 29
VIIK PO B KaXXA0M KOHKPETHOM CJTyyae BbIHOCUTD
YacTHbIE ITOCTaHOBIEHMS (OTIpeIesieHNsT), obpartast
BHMMAaHMe COOTBETCTBYOUIMX OPraHu3aluii u
IOJKHOCTHBIX JIUIL Ha JaHHbIe 0OCTOSITE/IbCTBA U
(akThI HapyIIeHNH 3aKOHA, TPEOYIOIIe TPUHSITHUS
HeOOXOAMMBIX Mep IJISl X YCTPaHEeHMSI.

38. B cBSI3U C IPUHATHEM HACTOSIIETO
MOCTaHOBJIEHMS IPU3HATh YTPATUBLIIUMMU CUITY:

nocraHosyieHue Ilnenyma BepxosHoro Cyma
Poccuiickoir @empepanyu ot 10 dpepansg 2000 roga N






6 "O cyne6HOI TTpaKkTHKe T10 JIejIaM O
B3SITOUHNYECTBE U KOMMepPUYeCKOM MOAKyIe" (C

U3MEHEHMUSIMM, BHECEHHBIMM ITOCTAHOBJIEHUSIMU
[Tnenyma ot 6 pespanst 2007 roma N 7, ot 23 mekabps
2010roma N 31 u ot 22 mas 2012 roga N 7);

NyHKT 14 niocranosyieHnd [Inenyma Bepxosuoro Cyna
Poccuiickoir @emepannuu ot 6 peBpasnst 2007 roma N 7
"O6 M3MEeHEeHUM U TOTIOJTHEHU M HEKOTOPBIX
rnocranosyieHuit [Tnenyma BepxosHoro Cyma
Poccuiickoi ®@enepaiiyiy 1o yroJOBHBIM JiejiaM";

NyHKT 1 nmocranosienus Ilnenyma BepxosHoro Cyna
Poccuiickoit ®epgepaunu ot 23 nekabps 2010 roga N
31 "O6 M3MeHeHUM U OOTOTHEeHUM HEKOTOPBIX
nocra”HosyieHuii [lnenyma Bepxosuoro Cyna
Poccuiickoit @enmepaiiu 1o yroJoBHbIM Jiejiam”;

nocra”HosyieHue [Tnenyma BepxosHoro Cyzna
Poccuiickoit ®emepauyu ot 22 masg 2012 roma N 7 "O
BHECEHUU U3MeHeHMs B ITIocTaHOBeHMe [neHyma
BepxosHoro Cyna Poccuiickoin @egepannm ot 10
despasnst 2000 roma N 6 "O cyme6HOI MPaKTHUKE M0
JleJlaM O B3ITOUHMYECTBE ¥ KOMMepUYeCckoM
MoAaKyIe".

[Ipencenarens BepxosHoro Cypa
Poccuiickoin ®egepanun
B.M.JIEBEJIEB






Cekperaps [Inenyma,
cynbst BepxosHoro Cyzna

Poccuiickoit @enepaiiumn
B.B.MOMOTOB






