MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITOCTAHOBJIEHHME
or 9 urong 2013 1. N 24

O CYIEBHOM MPAKTUKE
I10 JEJIAM O B3ATOYHUYECTBE 1 Ob MHBIX
KOPPVYITUMOHHBIX ITPECTVYIIVIEHUAX

MexxayHapogHOe coo6IIecTBO, CTPEMSICh BbIpaboTaTh 3P heKTUBHBIE MePbI
T10 TIpenyIpeXaeHNI0 Y UCKOPEHEHUIO KOPPYIILUU, IIPUHSIIO PSIZ,
JIOKYMEHTOB, K KOTOPBIM OTHOCAITCSI KOHBeHLM Opranusanuumn
O6bennuenHbIX Hamuit (Hanmpyumep, KoHBeHIINSI TPOTUB KOPPYIILIUN),
Konsennust CoBeta EBporibl 06 yroJ0BHOM OTBETCTBEHHOCTH 32
Koppymiuo, KoHBeHIMsI 1o 60pb6e ¢ MOJKYIIOM MHOCTPAHHBIX
JO/DKHOCTHBIX JINLL TIPY OCYILLECTBIEHUM MEeXAYHAPOSHbIX KOMMepYeCKUX
caenok OpraHu3anyuy SKOHOMMUUECKOT0 COTPYAHUYECTBA M Pa3BUTUS U [IP.

B 3TUX HOKYMeHTax OTMEeUaeTCs, YTO KOPPYMIIMS MPeBpaTuiIach B
TpPaHCHAI[MOHA/IbHOE SIBJIeHVe, KOTOPOe 3aTparuBaeT BCe CTPaHbl. DTUM
06YCJIOBJIEHO UCKTIOUUTEIBHO BaskHOE 3HAUeHMe MeXXIyHAapOJHOTO
COTPYOHMUYECTBA B 06IACTY MPeAyIPexXaeHNs] KOPPYIIIMK U 6OPHOBI C HE.

B Poccuiickoit ®epepanuu npaBoOBY0 OCHOBY IIPOTUBOAENCTBUS
KoppyIiiun coctasisitoT Koncturyius Poceniickoit @enepannn,
o01Ienpy3HaHHbIe IPUHIIUIIBI M HOPMbI MeKIYHAPOIHOTO MpaBa,
MeXIyYHapOoaHble NOroBOpbl Poccuiickoi ®enepanyn, @enepanibHblii 3aKOH
oT 25 nekabps 2008 roga N 273-®3 "O mpoTHUBOAEMCTBUM KOPPYIIIUK",
®enepanbHbIit 3ak0oH OT 7 aBrycTa 2001 roma N 115-@3 "O
MIPOTUBOLENCTBUM Jleranu3auyuu (OTMbIBAaHUIO) OXOL 0B, ITIOTyYeHHbIX
MpeCcTyIHbIM ITyTeM, 1 (PUHAHCUPOBAHMIO TeppopU3Ma” U IpyTHe
HOPMaTMBHBIE [IPaBOBbIE aKThl, HAIIpaBJeHHbIE HA IPOTUBOAENCTBIE
KOPPYMLVN.

B 11e/151X yros0BHO-ITPaBOBOr0 0becIieueHus MMPOTUBOIENCTBUSI KOPPYIILIA
M B MHTepecaXx BBITTOTHEeHMS MeXIYHAaPOIHbIX 00513aTe/IbCTB Y TOIOBHBIN
Kkopekc Poccuiickoil @epepaliiy yCTaHABIUBAET OTBETCTBEHHOCTD 3a
coBeplIlieHle KOPPYILMOHHBIX MpecTyIuieHuit. Cpeau HUX Hauboee
pacIpoCTpaHEeHHbIM U OITACHBIM SIBJISIETCS B3ITOUHMYECTBO. OHO mocsraer
Ha OCHOBBI r'OCYJapCTBEHHO BJIaCTU, HApylllaeT HOPMaJIbHYIO



yIIpaBIeHYeCKYI0 JesTebHOCTb rOCyJapCTBEHHBIX M MYHULIUITATbHBIX
OpPraHOB U YUpesKAEHMI, TOAPhIBAET UX aBTOPUTET, HepopMUpyeT
MIpaBOCO3HaHMeE TPaXkIaH, CO3[aBasi y HUX IpeCcTaBieHe O BO3MOXHOCTHU
YIIOBJIETBOPEHMSI JIMYHBIX M KOJJIEKTUBHBIX MHTEPECOB ITyTeM ITOJIKYIIa
IIOJKHOCTHBIX JIUII, TIPENSTCTBYeT KOHKYPEeHIIMHM, 3aTPyIHSIET
9KOHOMMYECKOe pa3BUTHeE.

[TpaBocyaye 10 JesiaM O B3ITOUHMYECTBE 1 06 MHBIX KOPPYIIIMOHHbIX
MPECTYIIEHUSX TOJKHO OCYIIECTBIISITbCSI HA OCHOBE COGTIOIEHUS
MIPUHLIMIIOB HE3aBUCUMOCTH CyIeOHO BIaCTH, COCTSI3aTeIbHOCTHU U
pPaBHOIIPaBUsI CTOPOH, COOTI0IeHMSI TIPAB 1 CBOOOJ, UeI0BEKA, B CTPOrOM
COOTBETCTBUM C TPEOOBAHUSIMM YTOJIOBHOTO U YTOJIOBHO-ITPOLIECCYAIBHOTO
3aKOHO/IaTeIbCTBA.

B cBs131 ¢ Bomipocamu, BO3HUKAKOIIMMMU Y CYZIOB IPU paCCMOTPEHUN
YTOJIOBHBIX Jies1 0 B3sgTouHnuectse (cratby 290, 291 n 291.1 VK P®) 1 06
MHBIX CBSI3aHHbBIX C HUM MPECTYIUVIEHUSIX, B TOM YMCJie KOPPYIILMOHHBIX (B
YaCTHOCTH, IpeayCMOTPeHHbIX cTaTbsaMmu 159, 160, 204, 292, 304 YK PD), n
B 1Ie/IsIX obGecrieyeHns eIMHCTBA CyIe6HOo mpakTuKy [lieHym BepxoBHOTO
Cyna Poccuiickoit @enmepatiin, pyKOBOACTBYSCh cTaTbeil 126 KoHCTUTYIMM
Poccuiickoit ®enepanyu, cratbsiMmu 9, 14 GenepanibHOTO
KOHCTUTYLIMOHHOTO 3akoHa oT 7 (peBpans 2011 roma N 1-OK3 "O cymax
obieit opucauKkuyuu B Poccuiickoit ®epepanym”, IOCTaHOBIISIET AATh
Ccyam CJieAyIolyie pasbsICHEHUS

1. TIpu pasperieHun BOTIPOCa O TOM, COBEPIIIEHO JIM KOPPYIIIIMOHHOE
MpecTyIlJieHue JO/DKHOCTHBIM JIUIIOM, JIMIIOM, 3aHUMalOIIUM
roCyIapCTBEHHYIO MODKHOCTb Poccuitckoit ®emepanyn am1bo
roCyIapCTBEHHYIO TODKHOCTh cyobekTa Poccuiickoit ®emepaniym,
MHOCTPAHHBIM JOJIKHOCTHBIM JIUIIOM, TO/DKHOCTHBIM JIMIIOM ITyOIMYHOM
MEeXIYHAPOIHOV OpraHu3alnmu (manee - TOJDKHOCTHOE JIUI0), 4 PABHO
JIUIIOM, BBITIOJTHSIIOIIMM YIIpaBjieHueckye GyHKIUM B KOMMEepPUEeCcKOii Wi
MHOM OpraHmsaluu, CyaM cjiegyeT PyKOBOACTBOBATbCS MPUMeEUYaHUsIMMA 1,
2 1 3 K craTbe 285, mpuMevaHuem 2 K cratbe 290, mpuMevanmeM 1 K ctaTbe
201 YK P@, yunTsiBas Ipu 3TOM COOTBETCTBYIONIME Pa3bsICHEHMS,
copepskamuecs B riocraHoBieHny [Inenyma BepxosHoro Cyna Poccuiickon
®enmepanuu ot 16 oktsi6ps 2009 roga N 19 "O cyme6HOI MpaKTHUKE T10
JleJiaM O 3JI0YTIOTpebIeHUM JOMIKHOCTHBIMY TOJTHOMOYUSIMU U O
MPeBbIIEHUY O0KHOCTHBIX TTIOJTHOMOYMIA" .



O6paTuTh BHMMAaHMeE CyIOB Ha TO, UYTO K MHOCTPAHHbBIM JIO/DKHOCTHBIM
JIULIAM U JOJIKHOCTHBIM JIMLIAM ITyOJIMUHOM MeXIyHapOgHOM OpraHu3an
B cTaThbsix 290, 291 u 291.1 YK P® oTHOCSTCS Mulia, MIpU3HABAEMbIe
TAaKOBBIMM MeKIYHAapOAHBIMM AOroBOpamMu Poccuiickoi demepaniin B
00J1aCTV TIPOTUBOIEMCTBUSI KOPPYIILIVINA.

[Tox MHOCTPAHHBIM AOJIKHOCTHBIM JIMIIOM ITOHMMAEeTCS JIlo60e
Ha3HavyaeMoe Wy u3bupaemoe JIniio, 3aHMMaloIIee Kakyo-1m1bo
JIOJDKHOCTD B 3aKOHOJATEIbHOM, VCIIOJIHUTE/IbHOM, aMUHUCTPATUBHOM
WU CyIe0HOM OpraHe MHOCTPAHHOTO rocyIapcTBa, 1 JIrboe JINIIO,
BBITIOJTHSIIOIIEE KaKyI0-I1M00 MyOIMUHYI0 PYHKILMIO 11T MHOCTPAHHOT'O
rOCyIJapCTBa, B TOM UMCJIe AJIS1 MyOJIMYHOTO BeJOMCTBA VM ITyOJIMYHOTO
NpeAnpUITUS (HarpuMep, MUHUCTP, M3P, CYIIbsl, IPOKYPOP).

K I0/3KHOCTHBIM JIMIIAM MyOJIMYHOM MeXAYHAPOJHOV OpraHm3aiun
OTHOCSITCSI, B YaCTHOCTM, WIEeHbI TapJIaMeHTCKUX COOpaHuMii
MEeXIYHapOIHbIX OpraHu3anyii, y4aCTHUKOM KOTODBIX SIBJISIETCS
Poccuiickas ®enepanusi, 1miia, 3aHUMAaIIMe cyeOHble TOIKHOCTU
JI060T0 MEXIYHAPOTHOTO Cy/1a, FOPUCAVKINS KOTOPOTo IMpU3HaHa
Poccuiickoit ®enepaiiyeri.

2. TIpu paccMOTpeHUM Jiesl O TIPECTYIIIeHUSX, IPeayCMOTPEHHBIX CTaThel
290 VK P®, cynam HEOOXOOMMO MMETh B BUIY, YTO B 3TOM CTaThe
YCTAHOBJIEHA OTBETCTBEHHOCTD 34 MOJIyYeHMe B3SITKU: a) 32 COBepIlIeHMe
IIOJKHOCTHBIM JIMIIOM BXOJISIIIIMX B €T0 CJTy>KeOHbIe TTOJTHOMOYMS IeiiCTBU
(6e3meiicTBIME) B MMOTb3Y B3SITKOJATEISI MU MPEICTaBISIEMbIX MM JINII, 6) 3a
CII0COOCTBOBAHME TODKHOCTHBIM JIMIIOM B CUMJTY CBOEI'O JO/KHOCTHOTO
TTOJIOKEHMSI COBEPIEHMIO YKa3aHHBIX JIeCTBMUI (0e31eliCTBUIO), B) 3a
o0111e€e TTOKPOBUTEIbCTBO WM TTOMYCTUTENIBCTBO IO CJIYKOe, T) 3a
coBeplleHle TOJKHOCTHBIM JIMIIOM He3aKOHHBIX AeiicTBuii (0e3aeiicTBue).

3. Ilog BXOASUIMMY B CJIy>KeOHbIe IOTHOMOUMS IeICTBUSIMU
(6e3meiicTBMEM) LODKHOCTHOTO JIMIIA CJIe[lyeT IOHUMATb TaKue eiCTBUS
(6e3meiicTBME), KOTOPbIE OHO MMeEeT ITPaBo U (M) 065S13aHO COBEPIIUTD B
npeziesiax ero CJiy>ke6Hoi KoMIeTeHIMM (HallpMMep, CoKpalleHne
YCTaHOBJIEHHBIX 3aKOHOM CPOKOB pacCMOTpeHMS 006paleHnst
B3STKOJATeIs], YCKOPeHYe IIPUHATHS JO/DKHOCTHBIM JIMLIOM
COOTBETCTBYIOIIETO pellieHNs, BIOOP JO/SKHOCTHBIM JIUIIOM B TIpeenax
CBOEe KOMITETEeHIIMM MJIM YCTAaHOBJIEHHOTO 3aKOHOM YCMOTpPeHMs Hanbosiee
6/1aroTIPUSTHOTO J1JIS B3SITKOAATEJIS UJTU TIPeICTaBsSIeMbIX UM JII]



pelieHus).

4. Crioco6cTBOBaHME TOKHOCTHBIM JIMIIOM B CUJTY CBOETO JOJIKHOCTHOTO
TTOJIOKEHMSI COBEPILEHUIO NeiicTBUI (6e3/1eiCTBUIO) B TI0JIb3Y
B3STKOAATEJS UK MPeACTaB/sieMbIX MM JIUI] BbIpaskaeTcsl B
MCII0JIb30BAaHMM B3STKOIIONy4YaTeleM aBTOPUTETA U MHBIX BO3MOXKHOCTEI
3aHMMaeMOi JO/DKHOCTU JJ1s1 OKa3aHMS BO3JeCTBUS Ha OPYTUX
JIO/DKHOCTHBIX JINIL B LI€JISIX COBEPIIeHMS MMM YKa3aHHbIX eiCTBUI
(6e3meiicTBU) 110 cykbOe. Takoe BO3eiiCTBIME 3aK/TI0YAETCS B CKIIOHEHUM
IPYroro JO/DKHOCTHOTO JIMIA K COBEPLIEHUI0 COOTBETCTBYOIINX AeiCTBUIA
(6e31eiiCTBIIO) ITyTEM YTOBOPOB, OOeNaHuit, TPUHYKIEHWS U JIp.

[Tpu aTOM MONyYeHMe AOKHOCTHBIM JIUIIOM BO3HarpaXXaeHus 3a
MCII0/Ib30BaHMe UCKIIOUUTEIbHO JUUHbBIX, HE CBSI3aHHBIX C €r0
JIO/DKHOCTHBIM IT0JIOKEHMEM, OTHOIIIEHUI HE MOXKET KBaIMMULIMPOBATbCS
o cratbe 290 YK P®. B aTux ciryyasix CKJI0HeHMe JOKHOCTHOTO JINIa K
COBEpIIEHNIO He3aKOHHBIX IeiCTBUIT (6e3/1e/1CTBUIO) 110 CITY3KOe MOKET Ipu
HQJIMYNM K TOMY OCHOBAHMI BJieUb YyTOJOBHYIO OTBETCTBEHHOCTD 3a MHbIE
MpecTyIvieHus (Harpumep, 3a MOJICTPEKATEIbCTBO K 3JI0YIIOTPEOIeHIUIO
IOJIKHOCTHBIMM TTOJTHOMOYMSIMU WJIU ITPEBBIIIIEHMIO JOIKHOCTHBIX
TMOJTHOMOYMIA).

5. Cyzmam ciieyeT MMeThb B BUY, UTO IIPY TTOJTyYeHMUM B3SITKM 3a obliee
TTOKPOBUTENbCTBO U/ TOMTYCTUTENbCTBO I10 CJTY’KOe KOHKPEeTHbIe NeliCTBUS
(6e3meiicTBIME), 32 KOTOPbIE OHA MTOTyYeHa, Ha MOMEHT ee TIPUHSITUS He
OTOBApUBAIOTCS B3SITKOZATENEM U B3SITKOIOJTyUYaTeaeM, a JIUIIh
OCO3HAIOTCSI UMY KaK BepOSITHbIe, BO3MOXKHbIE B Oy TyIIIEM.

OO6111ee MOKPOBUTEIBCTBO IO CJTY3KOe MOXKET ITPOSIBISITHCS, B YaCTHOCTH, B
HEeOOOCHOBAHHOM Ha3HAYeHUM MOAUYMHEHHOI0, B TOM YMCJ/Ie B HapyIIeH e
YCTaHOBJIEHHOTO TOPSIAKa, Ha 60Jiee BBICOKYIO JOJIKHOCTD, BO BKJIIOUEHU A
€ro B CITMCKY JINII, TPeACTaB/ISIEMbIX K IIOOLIPUTEIbHBIM BbITIJIATAM.

K momycTuTensCTBy 1o Cy’k6e OTHOCUTCS, HAaTIpUMeD, coracue
IOJKHOCTHOTO JINIIAa KOHTPOJIMPYIOIIEro opraHa He IPUMeHSTh BXOAS e
B €T'0 [MOJTHOMOYMSI Mepbl OTBETCTBEHHOCTU B CJTyvae BbISIBIEHUS
COBEpIIEeHHOI0 B3SITKOIaTe/IeM HapyIleHUsI.

OTHocs1IMecs K 00IeMy ITOKPOBUTEIbCTBY MU MOy CTUTEIbCTBY 110
cITykOe nmeiicTBusI (6e31eiiCTBIE) MOTYT ObITh COBEPIIEHBI JOKHOCTHBIM



JIMLIOM B T0JIb3Y KaK MOJUMHEHHBIX, TaK ¥ MHBIX JIULI, HA KOTOPbIX
pacrpoCTpaHsIOTCS ero Ha30pHble, KOHTPOJIbHbIE UV VHbIe QYHKIIUN
MpeJCTaBUTeIS BIACTH, @ TAKKe ero OpraHU3alMOHHO-PAaCHIOPSIAUTEIbHbIe
byHKRIMN.

6. ITox He3aKOHHBIMM JieiicTBUSIMYU (Oe3IeiicTBMEM), 3a COBEpIIeHEe
KOTOPBIX JOJIKHOCTHOE JIMLL0 IIOTYUYNIO B3ITKY (4acThb 3 ctatby 290 VK POD),
cjielyeT IOHMMAThb JeiicTBUS (6e3eiicTBIe), KOTOPbIe: COBEPIIeHbI
IIOJKHOCTHBIM JIMIIOM C UCIIOJIb30BaHMEM CJTY>KeOHBIX ITOJTHOMOYMIA,
O[HAKO B OTCYTCTBME MPEeAYyCMOTPEHHbBIX 3aKOHOM OCHOBAHUIA WU YCIOBUI
JIJIS VX peann3anuyt; OTHOCSITCS K IOJTHOMOYMSM JIPYTroro JO/DKHOCTHOTO
JI/1A; COBEPIIATCS AO/KHOCTHBIM JIUIIOM eUHOJNYHO, OJHAKO MOTJIN
OBITh OCYIIECTBJIEHBI TOTBKO KOJIETUATBHO MO0 IO COTIIAaCOBAHUIO C
IPYTUM OO/DKHOCTHBIM JIUIIOM UJIM OPTAaHOM; COCTOSIT B HEMCIIOJTHEH U
CJTy’KeOHBIX 00SI3aHHOCTEI ; HUKTO M HU IPU KaKUX 00CTOSTEIbCTBAX He
BIIpaBe COBEepILATh.

K HMM, B 4aCTHOCTH, OTHOCITCS (ambcuduKaLys J0Ka3aTeaIbCTB 10
YTOJIOBHOMY €Ty, HeUCIIOJIHEHMEe ITPeTyCMOTPEHHOJ 3aKOHOM
00S13aHHOCTM IO COCTaBJIEHMIO ITPOTOKOJIA 00 aIMUHUCTPATBHOM
MIpaBOHApYyLIEH UM, IPUHSTIE HE3AKOHHOTO pellleHs Ha OCHOBaHUM
3aBeJIOMO IMTOJIJIOKHBIX TOKYMEHTOB, BHECEHME B IOKYMEHTbI CBEJIeHMI, He
COOTBETCTBYIOIIUX N€/CTBUTEIbHOCTH.

[TonyyeHne fOMKHOCTHBIM JIMIIOM B3SITKM 3a MCIIOJIb30BaHME
JOJ/DKHOCTHOTO TTOJIOKEHMS B 11eJISIX CIT0COOCTBOBAHMS COBEPIIEHUIO
JIPYTUMM JTO/DKHOCTHBIM JIMIIOM He3aKOHHBIX JeiicTBuUii (6e31eiCTBIIO) 110
wIy>K6e HagIeskuT KBanm@uuypoBaTh 1mo yactu 3 cratby 290 YK PO,

7. He o6pasyeT coCTaB IMOJyUYE€HMS B3SITKU IIPUHSITHE TO/DKHOCTHBIM JIMIIOM
JleHer, yCIyT MMYIeCTBeHHOTO XapakTepa U T.II. 3a COBeplleHe IeiCTBUI
(6e3meiicTBIE), XOTSI U CBSI3aHHBIX C MCIIOTHEHMEM ero mpodeccoHalbHbIX
00sI3aHHOCTE, HO IPY 9TOM He OTHOCSIINXCS K TTOJITHOMOYMSIM
TIpeCTaBUTe IS BIACTY, OPraHM3allMOHHO-PACIOPSANTETbHBIM JIMOO
aIMUHUCTPATUBHO-X03SI/ICTBEHHBIM (DYHKIIMSIM.

8. OTBeTCTBEHHOCTH 32 IMOJyYeHMe, 1ady B3SITKM, TOCPEIHNYECTBO BO
B3STOUHMUYECTBE HACTYIAeT He3aBMUCUMO OT BpeMEHM ITOTyYeHUsI
IO/DKHOCTHBIM JIMIIOM B3SITKU - JIO MJIM TTOC/I€ COBEPIIEHNSI UM JEeiCTBUIA
(6e3meiicTBMS) 110 CTYK0€e B MOJIb3Y B3SITKOAATEJS WJIM TTPeACTaB/IsIeMbIX



MM JIU1I, @ TaK)Ke He3aBUCUMMO OT TOTO, ObLIM JIV YKa3aHHbIE O eiCTBUS
(6e3meiicTBME) 3apaHee 00YC/IOBIEHBI B3SITKOM MJIM TOTOBOPEHHOCTBIO C
JIOJKHOCTHBIM JIMIIOM O TIepeaue 3a UX COBepIIeHMe B3SITKN.

9. IIpenmeTom B3siTouHMuecTBa (cratby 290, 291 1 291.1 YK PO) u
KOMMepueckoro nogkymna (cratbs 204 YK PO), Hapsany ¢ neHbraMu,
IIeHHbIMM GymMaraMu, MHbIM MUMYII[€CTBOM, MOTYT ObITh He3aKOHHbIE
OKa3aHue yCJIyT MMYLIeCTBEHHOr'0 XapaKkTepa U IpefoCTaBlIeHne
MMYIeCTBEHHBIX IIPaB.

[Tom He3aKOHHBIM OKa3aHMEM YCITYT MMYIIECTBEHHOTO XapaKTepa cy1am
cjielyeT IOHMMATh MpeAoCTaBIeHNe TODKHOCTHOMY JIMILY B KauecTBe
B3SITKM JIIOOBIX MMYIIIECTBEHHBIX BBITO/I, B TOM UMCJIe OCBOOOKIEHME €ro OT
MMYIIEeCTBEHHBIX 00513aTeJIbCTB (HAIIpUMep, ITPeqoCTaB/IeHe KPeIuTa C
3aHMKEHHO MPOLIEHTHOJ CTaBKOJi 3a MOJIb30BaHMe UM, GecriiaTHbIe MO0
T10 3aHMKEeHHOW CTOMMOCTH TIpeIoCTaB/ieHe TyPUCTUUECKUX ITyTeBOK,
PEMOHT KBapTUPbI, CTPOUTEIBCTBO AUy, Ilepeaua MMYIIeCcTBa, B
YaCTHOCTM aBTOTPAHCIIOPTA, [IJIS €0 BPEMEHHOTO MCIT0Ib30BaHNS,
MIPOIIeHNEe OJITA WM VCIIOJIHEHMEe 00513aTeNIbCTB Mepel APYTMMU JTULIAMM).

NmyniecTBeHHbIE TTPaBa BKIOYAKOT B CBOM COCTAB Kak MPaBo HA
MMYIIECTBO, B TOM YMCJie IPaBO TPeOOBaHMS KpeIUTOPa, TaK M MHbIE
IpaBa, MMeIoIe JeHeXXHOe BbIpakeHe, HallpyuMep UCKIIUYNTEIbHOE
IIPaBO Ha pe3y/bTaTbl MUHTEJIEKTYIbHOM AesTEeIbHOCTU U IIpUPAaBHEHHbIE
K HUM cpefcTBa MHAMBUAyanu3anuu (cratbs 1225 'K P@). [TosyyeHne
B3STKU B BUJie HE3aKOHHOTO MPeOCTaBIE€HUS O 0KHOCTHOMY JIUITY
UMYIIECTBEHHbIX ITPaB MpPeAIiojaraeT BO3SHMKHOBEHME Y IUIIA IOPUINYECKA
3aKpenjeHHO BO3MOXXHOCTU BCTYIIUTD BO BiaJeHNe UM PACTIOPSIANTHCS
YYXKMM MMYIIECTBOM KaK CBOMM COOCTBEHHBIM, TPEOOBATh OT AO/IKHMKA
MICIIOJTHEHMS B €T0 I0JIb3y MMYIIEeCTBEHHBIX 00513aTe/IbCTB U JIP.

HepenaHHoe B Ka4eCTBe B3ATKU WIN IIpegMeTa KOMMePUYECKOr'o IT0OKyIIa
VMYIIEeCTBO, OKa3aHHbIE YCIIYIU MMYIIECTBEHHOT'O XapaKTepa UJn
npeanoCTaB/JIEHHbIE MMYIIECTBEHHbIE ITPaBa JOJ/IKHBI ITIOJIYUYUTDb JE€HEKHYIO
OLI€HKY Ha OCHOBaHMM IIpeaCTaB/JI€HHbIX CTOPOHaAMM J0Ka3aTeJIbCTB, B TOM
uuciie mmpm HEO6XO,ILI/IMOCTI/I C y4eTOM 3aK/IIOUEeHMS BKCIIepTa.

10. [TonyyeHne u 1ava B3ATKY, a pABHO HE3aKOHHOI'0 BO3HArpaskaeHus mpu
KOMMepUYeCKOM IMOAKyIle, TOCPeHNYECTBO BO B35ITOYHNYECTBE B BUJIE
HeINoCpeICTBEHHO Nepefayun B3SITKM CUMTAIOTCS OKOHYEHHBIMU C



MOMEHTAa IPUHSATUS TO/DKHOCTHBIM JIMIIOM JIMO0 JIMIIOM, BBITTOTHSIOL M
yrpaBiieHYeckue GyHKLIMY B KOMMepUYeCKOii UM MHOM OpraHu3aiun, XoTs
ObI yaCTM TIepejaBaeMbIX eMy IIeHHOCTel (Harpumep, C MOMEeHTA Tfepeaun
UX JIMYHO TO/DKHOCTHOMY JIUILY, 3aUMCI€HUSI C COTJIacusl JOKHOCTHOTO
JIM1a Ha CUeT, Baze/blieM KOTOPOTro OHO siBiseTcs). [Ipy 3ToM He umeer
3HAUYeHMsI, TOTyYMIIM JIX YKa3aHHbIe JINIIA peasibHyI0 BO3MOXKXHOCTD
M0JIb30BaThCS UM PACTIOPSDKATHCS MepefaHHbIMU UM IIEHHOCTSIMU IO
CBOEMY YCMOTPEHMUIO.

Eciu B3siTKOIATEND (IMTOCPEIHMK) HAaMepeBaJICs MepeiaTh, a JOKHOCTHOE
JIUTIO - TOJYYUTH B3SITKY B 3HAUUTEILHOM WM KPYITHOM JINO0 B 0060
KPYITHOM pasMepe, OIHAKO (paKTUUeCK PUHITOE JO/KHOCTHBIM JIMIIOM
HEe3aKOHHOe BO3HarpaxjeHue He 06pa30Basio YKa3aHHbI pa3mep,
COesTHHOE HAJITIEXXUT KBaIMGUIMPOBATh KAK OKOHUEHHbIE 1auy JIMO0
TIOJTyYeHYE B3SITKY WIM TTOCPEIHNYECTBO BO B3SITOUHMYECTBE
COOTBETCTBEHHO B 3HAUMUTETbHOM, KPYITHOM MJIM 0CO60 KPYITHOM pasmepe.
Hampumep, Korga B3ITKY B KPYITHOM pa3mepe MpeATIonaraaoch nepegarthb B
IBa TIpMeMa, a B3SITKOIOIyYaTe b ObUT 3a/iepyKaH Mocje mepenadyy eMmy
IepBOJi YacTu B3SITKY, He 00pasyloleil Takoii pasMep, COAesIHHOe JOJIKHO
KBaIMUUMPOBATHCS MO MyHKTY "B" yacTu 5 ctatbu 290 YK PO.

11. B Tex ciiyvasix, Korga nmpemMeTOoM IOJTyYeHUS UK Jauu B3STKH,
MOCPeIHMYECTBA BO B3SITOUHMYECTBE MO0 KOMMEPUYECKOTO ITOAKYIIA
SIBJISIETCS] He3aKOHHOe OKasaHue yCJIyT MMYILeCTBeHHOTO XapaKkTepa,
MPeCTyIUIeHe CYUTAETCSI OKOHUYEHHBIM C HauaJla BBIIIOJTHEHUS C COTJIacus
IIOJKHOCTHOTO JIMIIA MO0 JIMIIa, BHITIONHSIONIETO YIIPaBIeHUeCKe
(byHKIIMM B KOMMepUeCKOit Wi MHOW opraHu3aluu, OeiCTBUI,
HeIrocpeICTBEHHO HAallpaB/JIeHHbIX Ha MPpUoOGpeTeHe UMM UMYIIeCTBEHHBIX
BBITOJ, (HalIpMMep, C MOMEHTA YHUUTOXKEeHUST MM BO3BpaTa J0JITOBO
pacIucKu, repenauy JpyroMmy Juily MUMyIeCTBa B CYET UCIIOJTHEHUS
00s13aTeIbCTB B3SITKOIIO/IyYaTesI, 3aK/II0OUEeHMS KPeOUTHOTO IOTrOBOpa €
3aBeJOMO 3aHMKeHHO IIPOLIeHTHOM CTaBKOI1 3a [10JIb30BaHMe UM, C
Hauasa MpoBeJleHMsI PEeMOHTHBIX PaboT 10 3aBeIOMO 3aHMKeHHOI
CTOMMOCTH).

12. B cryyae, eciivt JOKHOCTHOE JIMIO WM JIUIL0, OCYIECTBISIOIIee
yIpaBjieHUYecKyre QYHKIMM B KOMMEPYECKO MM MHOM OpraHMU3alun,
0TKa3aJ0Ch MIPUHSTD B3SITKY WJIM IIpeMeT KOMMepueCKOTo MOAKYTIa,
JIeiCTBUS JINlia, HEIOCpeACTBEHHO HAallpaB/leHHbIe Ha UX Iepeaaydy,



rozyieskaT KBaanbuKalu Kak MoKyllieHue Ha IIpecTyTieHne,
npenycMoTpeHHoe cratbeit 291 uan cratbeit 291.1 VK PO, yacTbio 1 uian
yacThio 2 ctaThy 204 YK PO.

Ecnu ycoBneHHas mepegava IeHHOCTEN He COCTOSIACH TI0
00CTOSITEILCTBAM, HE 3aBUCSIIMM OT BOJIM JILII, IEMCTBYUS KOTOPBIX OBLIN
HeIocpeICTBeHHO HalpaB/ieHbl Ha UX Tepefnavy Win IoaydeHue,
coJlesTHHOe ceAyeT KBaIMUIIMPOBaTh Kak MOKyIlIeHe Ha Aavy 6o
ToJTydeHue B3SITKM, Ha TTOCPeIHUYECTBO BO B3SITOUHUYECTBE MU
KOMMepueCKuit TOAKYII.

13. IlosiyueHMe MM favya B3SATKU, B TOM 4MCiIe Yyepe3 IMOCPegHMKA, a PABHO
royiyudeHue 60 rnepemayda He3aKOHHOT'O BO3HATPasKAEHMST TP
KOMMepPUYEeCKOM TTOJIKyIIe, eC/IM YKa3aHHbIe JeliCTBUS OCYIIEeCTBIISIIIUCH B
YCIIOBUSIX ONIEPATUBHO-PO3BICKHOTO MEPOTIPUSITHUS, T OJDKHBI
KBa/IM(UIMPOBATHCS KAK OKOHYEHHOE IIPECTYIIEH)Ee BHE 3aBUCUMOCTH OT
TOT'0, ObLIV JIM IIEHHOCTY U3bSITHI CPa3y Mocjie UxX MPUHSITUS JOJIKHOCTHBIM
JIULIOM JIOO JIUITOM, BBITIOTHSIIOIIMM YIIpaBaeHUYecKMe PYHKIIUM B
KOMMePUEeCKO¥ U MHOV OpTaHU3aLUN.

14. O6enianue uay IpeajaoskeHe epeaaTh 160 MPUHSITh He3aKOHHOe
BO3HArpaxkaeHue 3a coBepiieHue aeicteuii (besmeircTBye) 1o CIIyskoe
HeoOXOAMMO paccMaTpUBaTh KakK yMbIIIJIEHHOE CO3[aHue YCI0BUI AJIst
COBepIleHMSI COOTBETCTBYIOLIMX KOPPYIILIMOHHBIX MPECTYTJIEHUI B CIyJae,
KOT[Ia BbICKa3aHHOE JINI[OM HaMepeHMe nepeaaTh Win MOJTYIUThb B3STKY
160 TpeaMeT KOMMePYEeCKOTO MOAKyTa ObIIO HAaIIpaB/eHO Ha I0BeJleHNe
ero JI0 CBeJIeHMsI IPYTUX JIUIL B LIEeJISIX Jauy MM JIMOO TTOTyUYeHUST OT HUX
LIEHHOCTEJ, a TaKKe B cIydae JOCTVDKeHMSI JOTOBOPEHHOCTU MeXAY
YKa3aHHbIMU JIMLIAMMU.

Eciu pu 9TOM MHbIe [eiiCTBUS, HallpaBlieHHbIe Ha peain3alinio oberaHms
VIV TIpeJJIO’KeH S, LA He CMOIJIM COBEPIINUTD 10 He3aBUCAIIUM OT HUX
06CTOSITeBCTBAM, COZIeSTHHOE CIefyeT KBaTM(pUIMPOBATh KaK
IIPUTOTOBJIEHME K [jaue B3SITKM (4acThb 1 cratby 30 M COOTBETCTBEHHO YacTU
3-5crateu 291 YK P®) uau K OTyYeHUIO B3ATKM (4acThb 1 ctatbu 30 u
COOTBETCTBEHHO YacTu 2 - 6 ctatby 290 YK PD), a paBHO K KOMMepUYECKOMY
MOJAKyIY (4acTh 1 ctatby 30 M COOTBETCTBEHHO YacTu 2 - 4 cratby 204 VK
P®).

15. BSHTKY WM 1ipeaAMeT KOMMepUYeCKOro IoAKyIla HaAJIEX)KUT CUUTATb



IIOJTyYeHHBIMM I'PYIIION UL 10 IPeBapUTEILHOMY CTOBODY, €CIU B
MIPeCTYIUIEHMM YYaCTBOBaJIM 1B U 6oJiee JODKHOCTHBIX JIMIIA WK IBA U
6osiee Mu1Ia, BLITTOMHSIONINE yIIpaBaeHYecKe GYHKIMY B KOMMePUeCKOii
VIV MIHOM OpraHu3aluy, KOTOpble 3apaHee NOroOBOPU/INCH O COBMECTHOM
COBepLIeHMM JaHHOI'O IIPEeCTYIIEHNS ITyTeM IIPUHATUS KaKIbIM U3 YIEHOB
IPYIIIIBI YaCTY He3aKOHHOI'0 BO3HArpaskeHMs 3a COBepllIeHMe KaKIbIM U3
HUX AeiicTBUi (6e3eiicTBIe) 10 CyK6e B IM0JIb3Y MepeAaBIero
He3aKOHHOe BO3HarpaxkJeHue Julia Win peLCcTaBsie MbIX UM JINLI.

B Takux ciyvasx rnpectyrvieHue Ipu3HaeTcss OKOHYeHHbIM C MOMEHTa
MIPUHSTUS B3ATKM MO0 HE3aKOHHOTO BO3HATPAXKIEHMS ITPY KOMMEPUECKOM
MOAKYTIE XOTsI ObI OAHMUM U3 BXOISAIINX B IPECTYITHYIO IPYIITY
IOJKHOCTHBIX JIUL, WIN JIUL, BBITIOJTHSIOIIMX yIIpaBieHYeckre QyHKIUU B
KOMMePUeCKO MY MHOV OpraHu3aluu.

[Tpu xBammubuUKaIMM AEICTBUI YKa3aHHBIX JIMI HE MMeeT 3HaueHMs, KaKast
CyMMa IoTy4eHa KaKIbIM U3 YJI€HOB IPECTYITHO IPYIIIbI, a TaKKe TO,
CO3HAaBaJI JIY B3SITKOAATE/Ib, UYTO B ITOJTYYEHUM B3SITKM YUACTBYET HECKOJIBKO
IOJDKHOCTHBIX JINIIL.

HeicTBuS U1, He 06IaJa0NMX TPU3HAKAMU CITEIMaTbHOTO CyOBeKTa,
npenycMoTpeHHbIMU cTaTheit 290 munn cratbeli 204 YK PO | yuacTBYIONINX B
IIOJIyYeHUM B3SITKU WU IIpeIMeTa KOMMepUeCKoro noAKyra IrpyImoi JuL,
T0 TIpeiBapUTeIbHOMY CTOBOPY, KBaTMDUIIMPYIOTCS COOTBETCTBEHHO KaK
MOCpeAHNYECTBO BO B3sITOUHNYeCTBe (cTaThs 291.1 YK PD) miu coyuactue
B KOMMepueckoM nopxyre (crarbs 204 VK P® co ccbuikoil Ha cTaTsio 33 YK
PD).

16. Vcxons u3 mosioskeHuii ctatby 35 YK PO opraHu3oBaHHas rpymnia
XapaKTepu3yeTcsl YyCTOMUMBOCTBIO, 60Jiee BBICOKO CTEIIeHbIO
OpPraHM30BaHHOCTH, paclipefesieHreM poJjieil, HaluuueM OpraHmsaropa u
(M) pyKOBOOUTEIS.

B opranusoBaHHyl0 Ipyrmny (MyHKT "a" yactu 5 cratbu 290 VK P® u myHKT
"a" vactu 4 cratbey 204 YK P®), MOMMMO OJHOTO MM HECKOJIbKIUX
IIOJKHOCTHBIX JIULI UJTM JIULI, BBITTOJTHSIONIVX yIIpaBaeHuYeckme QyHKIUM B
KOMMeEePY€eCKO UM MHOM OpraHu3aln, MOTYT BXOAUTD JINLa, He
obsaarone Mpu3HakaMy CIIelaabHOro Cy0'beKkTa IMOTyueHusT B3ITKY WIN

KOMMepUeCcKOTo MOoIKyTIa.



B ciryyae mpu3HaHMS OTYYeHMS B3SITKY MO0 ITpeiMeTa KOMMepUYecKoro
MOJKYIla OPTaHM30BaHHO IPYIIIION Ae/iCTBUS BCeX ee UJIeHOB,
MIPUHMMABIIKX yYacTye B IOATOTOBKE U COBEPILIEHUM STUX TPEeCTYIIIeHWIA,
HEe3aBMCUMO OT TOTO, BBITIOHSI/IN I OHU QYHKIMM UCTIOTHUTEJIS,
opraHusaropa, MoAcTpeKaTesiss Iy OCOOHMKA, MoAJIeskaT KBaaudukanmm
10 COOTBeTCTBYIOIIel yacTy ctaTbu 290 min ctatby 204 YK PO 6e3 cCblIkM
Ha cTaThio 33 YK PO. [IpecTyruieHue TIPMU3HAETCS OKOHYEHHBIM C MOMEHTAa
TIPUHSTYUS He3aKOHHOTO BO3HATPAKAEHMS JTIOOBIM YWIEHOM
OpPraHM30BaHHO IPYIIIHI.

17. Pemiast BONpoc 0 KBanu@uKauuy noaydeHus B3SITKM UK TpeiMeTa
KOMMepPUeCKOro IOJIKYIa B COCTaBe IPYIINLI IUL 10 IpeiBapUTeIbHOMY
CTOBOPY 1100 OPraHM30BaHHOI TPYIIIbI, C/IeAyeT MUCXOAUTD U3 0011e
CTOMMOCTM LIEHHOCTe (MMYILeCTBa, MUMYLeCTBEeHHbIX IIpaB, YCIyT
MMYVIIeCTBEHHOI'0 XapaKTepa), IIpeJHa3HauaBLUINXCSI BCeM YYaCTHUKAM
MIPEeCTYITHOM I'PYIIIbL.

18. ITog, BEIMOTATeNbCTBOM B3SITKM (ITYHKT "6" yactu 5 cratbu 290 YK PD)
WY TIpeMeTa KOMMepUeckoro moAxkymna (myHKT "60" yactu 4 cratbu 204 VK
P®) cnenyeT mOHMMAaTh He TOJIbKO TpeboBaHMe NODKHOCTHOTO ML UIU
JIU1IA, BBITTOJIHSIOIIETO0 yIpaBieHYeckie GyHKIMY B KOMMepUeCKOii Uan
MHOI opraHu3auuu, aTh B3ATKY OO repenaTh He3aKOHHOe
BO3HarpaxaeHye Ipy KOMMep4YecKkoM I10JKYIIe, CONPSIKEHHOe C yrpo30i
COBEPIINTD AeiicTBHUS (6e3eiicTBIE), KOTOPbie MOTYT MPUUNHUTD Bpe[,
3aKOHHBIM MHTepecaM JINLa, HO U 3aBeloMoe CO3/iaHNe YCI0BUMA, IIpU
KOTOPBIX JINLO BBIHY)XXIEHO IlepefaTh YKa3aHHble IIpeMeThl C 1e/Ibl0
IpefoTBpalleHMs BpeOHbIX IOC/IeNCTBUIA [JIS CBOUX IIPaBOOXPaHsIeMbIX
MHTepeCcoB (HalpuMep, yMbILIJIEHHOE HapylleHye YCTaHOBJIeHHbIX
3aKOHOM CPOKOB pacCMOTpeHMs 00palleHuii rpaskaaH).

71t KBamM@pUKaLyM COIESTHHOTO MO MyHKTY "6" yactu 5 ctatbu 290 YK PO
160 110 MyHKTY "6" yactu 4 ctathu 204 YK PO He uMeeT 3HaUeHMs, Oblia
JIV Y TO/KHOCTHOTO JIMIIA JINOO Y JMIIA, BBITIOIHSIIONIET0 yIIpaBieHuecKue
(byHKIMM B KOMMepUeCKoit Win MHOM opraHu3alum, peajibHast
BO3MOXXHOCTb OCYIIeCTBUTb YKA3aHHYIO YI'PO3Y, €C/IN Yy JInlla, TiepeaBIliero
B3SITKY WJIM IpeIMeT KOMMepPUYeCKOTO ITOIKYyIIa, MMeJIMChb OCHOBaHMSI
OIacaThCs OCYILLeCTBIEHMS 3TOM YyIrpo3bl (Halpumep, ciemoBaTesb, 3Hasl,
YTO YTrOJIOBHOE J€J10 MOAJIEKUT IPEKPALEHNIO B CBSI3U C OTCYTCTBMEM B
IeSTHUY COCTaBa MPeCTYIUIEHN S, yTPOsKaeT OOBMHSIEMOMY HAIIPaBUTh JIEJI0 C



OOBMHUTETHLHBIM 3aK/ITI0UEHMEM IIPpOKYypOpYy, a, IIOJIY4YUB B3ATKY, O€JI0 I10
npeayCMOTPEHHBIM 3daKOHOM OCHOBAHMSM nperamaeT).

Eciu B mpoliecce BbIMOTaTeIbCTBa B3SITKM JIMOO TpeiMeTa KOMMePUYeCKOro
MOAKYTIA AOJIKHOCTHOE JIIIO 10O JINII0, BBITIOJHSIOIIEe yIIpaBaeHYecKue
(byHKIIMM B KOMMePUeCKO UM MHOM opraHM3alum, COBEPIINO IeiiCTBUS
(6e3peiicTBME), TOBJIEKIINE CYIIeCTBEHHOEe HapyIIeHye ITPaB ¥ 3aKOHHbBIX
VHTEPeCOB IPaKAaH WM OpraHmu3alyii, COgessHHOe IIPU Halu4um K TOMY
OCHOBaHMI IOJIKHO OBITh TOMOJHUTETbHO KBAaAMUMPUIIMPOBAHO I10 CTAThEe
285, 286 mnn 201 YK PO.

19. o myHkTy "6" vactu 5 crarbu 290 YK PO 1160 110 MyHKTY "6" yacTu 4
cratby 204 VK PD ciemyeT KBaMUIIMPOBATD ITOJIYIEHME B3SITKM MO0
HEe3aKOHHOI'0 BO3HarpakaeHus Ipy KOMMep4YeCKOM IOAKYIIe ¥ B TOM
CJyyae, KOrZa BIMOraTesbCTBO C COTJIacUs UK 110 YKa3aHUIO
IOJKHOCTHOTO JINIIA MO0 I1Ia, BBIIIOIHSIONET0 YIIpaB/ieHuecKue
GYHKUMYM B KOMMepUYeCKOoi WM MHOM OpraHu3alu, OCyLeCTBISIOCH
IPYTUM JIMIIOM, He SIBJISIOIIMMCS TToJTyuaTesieM B3SITKM MO0 mpeameTa
KOMMEPUYEeCKOTO NMoAKyIia. JleiicTBUSI MOCIeqHEero IMpy HaJIMunMy OCHOBAHUMI
JIOJDKHBI OLIeHMBATHCS KaK ITOCPeAHNYECTBO BO B3SITOUHNYECTBE 110
COOTBETCTBYIOMIMM YacTsMm ctaTby 291.1 YK P® 1160 Kak MOCOOHMUYECTBO B
KOMMepUYeCcKOM ITOAKYIIe 110 YacT 5 craTby 33 M MyHKTY "6" yacTu 4 cTaThu
204 VK PO.

20. Kpanuduimpyoiye Tpu3HaKy, XapaKTepu3yoIye MOBbIIIeHHYIO
00IIEeCTBEHHYIO OMMACHOCTD B3SITOYHMYECTBA MJIY KOMMEPUYECKOTO IMOIKYIIa
(BBIMOTATeIbCTBO, COBEPIIeHNE ITPEeCTYIIEHNUS IPYIIITON JIUII 110
rpeBapuUTeIbHOMY CTOBOPY MJIM OPTaHM30BaHHOI TPYTIIION, OTydyeHM e
B3STKM B 3HAUMTEJIbHOM, KPYITHOM MJI 0CO60 KPYITHOM pasMepe u Ip.),
cJieIyeT YUYMThIBATh IIPU I0PUINUECKOI OlleHKe AeCTBUII COYYaCTHUKOB
COOTBETCTBYIOIIMX IPECTYIIEHWIA, €CJIV 3TU 0OCTOSITe/IbCTBA OXBAThHIBAIMCH
MX YMBICJIOM.

21. OT COBOKYITHOCTU IIPECTYIIJIEHU C1eiyeT OT/IMYATh [IPOJ0JKaeMble
Jauy 1160 rmosiyueHyue B HECKOJIbKO MPMEeMOB B3SITKY WJIM HeE3aKOHHOTO
BO3HarpaxaeHus Ipy KOMMepuyeckoM nopxyre. Kaxk enuHoe
MpoJioJiskaeMoe MpecTyIieHne cjie[lyeT, B YaCTHOCTHU, KBaIU(ULMPOBATh
cucTeMaTUYecKoe IoJIy4yeHye B3SITOK OT OLHOTIO M TOTO JKe B3sITKoJaTe s 3a
ob11ee TTOKPOBUTENBCTBO MM MTOMYCTUTENbCTBO I10 CIyKOe, ecn
yKa3aHHbIe 1eiiCTBUS OblI 0O beAVHEeHbl eAHBIM YMbICIOM.



COBOKYIHOCTb ITPECTYIJIEHUI OTCYTCTBYET U B CJIyyastX, KOTAa B3sITKA WA
He3aKOHHOe BO3HarpaskaeHue mpy KOMMepUeCKOM ITOKYIIe ITOTyYeHbI MU
repelaHbl OT HECKOJIbKMX JIUII, HO 3@ COBEpIIIeHMe OOHOrO AeiicTBUS (aKTa
6e3meiicTBYSI) B OOIIMX MHTEpecax TUX JIAII.

He mosxeT kBanmuuLMpoBaThCs KaK eqMHOe MPOIo/bKaeMoe IpecTyIieHne
OJHOBpeMeHHOe MoyyeHye, B TOM Yucie yepe3 MocpeqHNKa, B3SITKU WU
He3aKOHHOTO BO3HArpaskJeHus py KOMMepyeCcKoM MOAKYTIe OT
HEeCKOJIbKUX JIN1I, eC/IX B MHTepecax KaXXIOTo U3 HUX JOJKHOCTHBIM JIUI[OM
VIV JIU1[OM, BBITIOJTHSIIOLIVM yIIpaBjieHYeckue GyHKLIM B KOMMepPUeCcKoi
VIV MHOW OpraHu3aluu, COBepIIaeTcs OTAe/bHOe Oe/iCTBIe (aKT
6e3nericTBust). ComessHHOE TIPU TakMX OOCTOSITENbCTBaX 00pasyeT
COBOKYITHOCTb ITPECTYTIIeHUIA.

Ecu 06111as1 CTOMMOCTD ITOJTYYE€HHBIX TO/KHOCTHBIM JIMIIOM MMYILECTBA,
MMYIIIeCTBEHHBIX IIPaB, YCIYT MMYIIECTBEHHOI'O XapaKTepa IMpeBbIIIaeT
IBaAIATh MSITh THICSY PYOJIeit, CTO MAThAECSAT ThICSIU pyoOsiei 1160 oguH
MWUIMOH py6iieii, TO COmesTHHOe MOKET ObITh KBAIM(PUIIMPOBAHO KaK
IIOJIyYeH e B3SITKM COOTBETCTBEHHO B 3HAUUTEILHOM, KPYITHOM JI60 0C060
KPYITHOM pasMepe JIMIIb B TOM CjIyJyae, KOrjia IPUHSITHE BCeX IeHHOCTel
TIpeICTaBIISIIIO COO0¥ STU30/IbI €AMHOTO MPOA0J/IKaeMOTO MTPEeCTYTIEHNS.

22. O6paTuUTh BHMMAaHMe CyJIOB Ha TO, UTO COBEpIIeHNE JOIKHOCTHBIM
JIULIOM WJIY JIULIOM, BBITIOTHSIIOIIMM YIIpaBjeHueckue QyHKIUY B
KOMMepUeCcKO MJIM MHOV OpraHu3aluu, 3a B3STKY JIMOO He3aKOHHOe
BO3HArpaxkaeHue mpy KOMMepUeCcKOM ITOAKYTIe AeiicTBuii (be3meitcTBue),
00pasyoIilnx CaMOCTOSTe/IbHBII COCTAB MPECTYI/IEHNS], He OXBaThIBAeTCS
00BbEKTMBHOI CTOPOHOI MPECTYIUIEHU, TPeIyCMOTPEHHBIX cTaTheit 290 u
vactamu 3 u 4 cratby 204 YK PO . B Takux ciyvyasix CogesHHOe
B3STKOIIOyYaTeeM MOAJIEXXUT KBTM(PUKALIVU 10 COBOKYITHOCTHU
MIPEeCTYIUIEHMIi KaK TIOJTyueHMe B3SITKM 33 He3aKOHHbIe JeiCTBUS 110 CITyskOe
1 TI0 COOTBETCTBYIOIIEel cTaTbe OCOOeHHOI YacTy YT0JIOBHOTO KO/IeKca
Poccuiickoit @epgepaunn, npenycmMaTpuBarolleii OTBETCTBEHHOCTD 3a
3JI0yTIOTpebIeHe JOIKHOCTHBIMY MTOJTHOMOUMSIMU, TIPEBBIIIeHEe
IOJIKHOCTHBIX TTOJTHOMOUMIA, CITYsKeOHBIN 1oAjior, dhanbcuduKraimo
JI0Ka3aTeabCTB U T.II.

23. Eciu 3a coBepileHye JO/IKHOCTHBIM JIMIIOM JieiicTBui (6e3aeiicTBIe) 10
CJTy3KO0e MMYILeCTBO MepeaaeTcsl, MMYIeCTBeHHbIe ITpaBa
MpeaoCTaBISIOTCS, YOIYTY MMYILIECTBEHHOTO XapakTepa OKa3bIBalOTCS He



JIMYHO eMy MO0 ero poAHbIM WM 6JIM3KUM, a 3aBe0MO JPYTUM JIULIaM, B
TOM UMCJIe OPUANUECKUM, U TODKHOCTHOE JINLIO, er0 POJIHbIe MM OJIU3Kue
He M3BJIEKAIOT 13 3TOTO MUMYIIeCTBEHHYIO BbITOY, COJeSTHHOE He MOXXeT
ObITh KBTMMUIIMPOBAHO KaK MOyuyeHe B3ITKY (Harpumep, IpUHSITHE
PYKOBOAMTENeM roCyAapCTBEHHOTO WM MYHULIUIIATbHOTO YUpesKIeHs
CTIOHCOPCKO¥ IoMo1H A1 06ecrieueH s AesiTeIbHOCTY TaHHOTO
yUpexXgeHusi 3a coBeplleHne UM AeiCTBUI 1Mo cITyk6e B T0Jb3Y JIAII,
OKa3aBILINMX TaKyl NOMOUIb). IIpy HanMuum K TOMy OCHOBAHMA IeMCTBUS
IIOJKHOCTHOTO JIIIa MOTYT ObITh KB/IMGUIIMPOBAHBI KakK 3710YIIOTpebieH e
IOJKHOCTHBIMY TIOJTHOMOYMSIMY JIMOO KaK IpeBblllieHe TOIKHOCTHBIX
II0JITHOMOYMIA.

Ecnu nuio, repepasiiiee MMYIIECTBO, ITPeIOCTaBMUBIIee MMYIIeCTBeHHbIe
IpaBa, OKasaBlllee YCJIYTY MMYIIeCTBEHHOTO XapaKTepa 3a COBepIlIeHue
JIOJKHOCTHBIM JIMIIOM AeicTBUIA (be3IeiicTBIe) 10 CIIy;KOe, 0CO3HABAJIO,
YTO YKa3aHHbIe IIEHHOCTY He IpeHa3HavYeHbl JIJIsT He3aKOHHOTO
oborareHus TOKHOCTHOTO JIMIIA JIMOO ero pOAHBIX WU OJIM3KUX,
COIeSTHHOE MM He 00pa3yeT COCTaB MPeCTyIUIeHNs, TPeayCMOTPEHHBbII
craTbeii 291 Mmoo cratbeit 291.1 YK PO.

24. TlomyyeHue TOKHOCTHBIM JIULIOM JIMO0 JIUIIOM, BBITTOTHSIIOLMM
yrpaBjaeHueckue QyHKIUY B KOMMePUeCcKOoi WY MHOV OpraHu3aluin,
IIeHHOCTeJ 3a COBeplleHNe AeiiCTBUIT (6e3eiicTBIE), KOTOPbIe BXOIST B
€ro MoJIHOMOYMS IGO0 KOTOpble OHO MOTIJIO COBEPIINTD C MCII0JIb30BaHNEM
CJTy>keOHOTO TIOJIOKeHM S, caeayeT KBaTUpULIMPOBATh KaK MoyueHue
B3STKM JINOO KOMMepUeCKMii MoKy BHE 3aBMCUMOCTU OT HaMepeHMsI
COBEpIINTDb YKa3aHHbIe NeiicTBuUs (6e31eiicTBIe).

B ToMm cirydae, ecyiv ykazaHHOeE JIUIIO TTOJIYYMUIIO LIEHHOCTY 3a COBEplLIeHne
IeicTBUi (6e31eiicTBUE), KOTOPBIE B eICTBUTEILHOCTI OHO HE MOXKET
OCYILECTBUTH BBUAY OTCYTCTBMUS CJTY’K€OHBIX ITOJTHOMOUMIA U
HEBO3MOXXHOCTY MCIIOJIb30BaTh CBOE CTYKEOHOE ITOJIOKEeHNe, TaK/e
IeCTBUS TIPU HAJIMUMM YMbIC/IA HA TIPMOOpeTeHMe IIeHHOCTel clielyeT
KBIM(PUIIMPOBATh KaK MOILIEHHUYECTBO, COBEPIIIEHHOE JIMILIOM C
MCITO/Tb30BaHMEM CBOETO CJTY3KeOHOTO TTOJIOKEHMSI.

Kak MomeHHMYeCTBO caeayeT KBaTMPUUMPOBaTh JeiiCTBUS JINIIA,

TIOJTYYMBIIIETO IEHHOCTHU SIKOOBI JJIS TIepeaun JOKHOCTHOMY JIUILY MITU
JIU1LY, BBITIOJIHSIIONEMY YIIpaBieHuecKre GyHKIMY B KOMMepUeCKoii UIn
MHOI OpraHu3alun, B KauecTBe B3SITKM JIMOO TIpeiMeTa KOMMepPUYeCcKoro



IMOOKYIIa, OAHAKO 3aBeJO0MO He HaMepeBaBIIeTroCs UCITOJIHATb CBOE
o6e1uaﬂme n 06paTI/IBI_lIeI‘O 9TU IE€HHOCTU B CBOIO I10JIb3Y. Bnapgenerir
nepegaHHbIX eMYy LIeHHOCTel B YKa3aHHbIX C/Iy4dasaX HeCeT OTBETCTBEHHOCTb
3a IIOKYyIIeHMe Ha a4y B3SITKU UJIN KOMMep‘IeCKI/Iﬁ IMOOKYVII.

25. Ec/in moJiKHOCTHOE JIUIIO, BBITIO/IHSIIONIee B TOCYAapCTBEHHOM U
MYHUIIMIIATBHOM OpraHe JM6o yupeskaeHny Opraim3aioHHO-
pacrnopsiauTeabHbIe MM aIMUHUCTPATUBHO-X03SIIICTBEHHbIE QYHKIINNA,
3aKJII0OYMIIO OT UMEHM COOTBETCTBYIOLIErO OpraHa (yuypexxaeHusi) I0oroBop,
Ha OCHOBaHMM KOTOPOTO MepeumncInio BBEpeHHbIe eMy CpefCTBa B
pa3sMepe, 3aBeJOMO ITPEBbINIAIOIEM PHIHOUHYIO CTOMMOCTD YKa3aHHbBIX B
IIOTOBOpE TOBApOB, pabOT MM YCJIYT, TTOJTYUMB 32 ITO HE3aKOHHOE
BO3HArpaxmeHue, TO COJIeSTHHOE UM CJIeAyeT KBaau(pUIMPOBATh IO
COBOKYITHOCTM MPECTYIJIEHMI KaK pacTpaTy BBEDEHHOI0 eMy MMYIIeCTBa
(cratbs 160 VK PO) 1 kak nonydeHue B3ATKU (cTaThbs 290 VK PO).

Ecsu ske mipu yKa3aHHBIX 0OCTOSITENIbCTBAX CTOMMOCTH TOBApPOB, PabOT M
YCJIYT 3aBbIllIeHa He OblIa, COmesIHHOe JO/IKHO KBaTMMUIIMPOBAThCS Kak
TIOJTyYeH e B3SITKU.

26. O6emanue i MpeajioKeHe MoCpeJHNYeCTBA BO B3ITOUHMYECTBE
CUMTAETCSI OKOHYEHHBIM MMPeCTyIVIEHMeM C MOMEHTA COBepIIeHNs TUIOM
IelicTBUIM (6e3eiiCcTBIS), HAIIpaBIeHHbBIX Ha JOBeIeHMe OO CBeIeHMs
B3SITKOAATENS M (MJIM) B3ITKOMIOIyJYaTe sl MHGOPMaLMy O CBOEM
HaMepeHUM CTaTh ITOCPEIHMKOM BO B3SITOUHUYECTBE.

ITo cMbIC/Ty 3aKOHA, €C/I JINLI0, OOelaBIee MO0 MpeaI0KUBIIee
TOCpeAHMUYECTBO BO B3SITOUHUMYECTBE, BIOCIEACTBUM COBEPILNTIO
MpecTyIieHue, rpegycMoTrpeHHoe uactamu 1 - 4 crateu 291.1 VK PO,
CoJlesTHHOe UM KBaIMUILIMPYeTCs MO0 COOTBETCTBYIOILEN YAaCTH 3TOM CTaThbU
KaK IMTOCPeIHNYECTBO BO B3ITOUHMYECTBE 6€3 COBOKYITHOCTH C YaCThIO 5
cratby 291.1 YK PO.

B ciyuae, korga uiio, obemiasiiee 160 MpeaiokuBIiee MocpeJHNIeCTBO
BO B3SITOYHMYECTBE, 3aBeJIOMO He HaMepeBaoCh NepeiaBaTh LIeHHOCTH B
KavecTBe B3SITKY TODKHOCTHOMY JIMILY MO0 IMOCPeTHIUKY U, TIOTYUMB
yKa3aHHbIe IIeHHOCTU, 06paTUIO X B CBOIO TOJIb3Y, COJIeSTHHOE CeAyeT
KBaJIMPUIMPOBATh KaK MOIIEHHNYECTBO 6€3 COBOKYITHOCTH C
MpeCTyIUIeHMEM, ITPeayCMOTPEHHBIM YacThio 5 ctatby 291.1 VK PO.



27. IIpu oTrpaHMYEHMUM HENIOCPeCTBEHHO Iepefauyt B3SITKU 110
MOPYYEHUIO B3SITKOAATEIS (IOCPEAHUUECTBO BO B3SITOYHUUECTBE) OT AaUu
B3STKM IOJDKHOCTHOMY JIMITY 3a AeiicTBuUs (6e3meiicTBIe) Mo CTyKOe B
TM0JIb3Y MIPeCTaB/IsIeMOTO B3sITKOAaTeeM pu3nueckoro inbo
I0PUIMYECKOTO INIa CyAaM clefyeT UCXOOUTD U3 TOTO, YTO MOCPeTHUK
nepefaeT B3SITKY, Je/iCTBYS OT MMEHM U 33 CUET MMYILLECTBA B3STKOLATes.
B oTtnnune oT nocpenHMKa B3SITKOAATEb, Ilepefalolinii B3SITKY 3a
neiictBust (be3eiicTBIe) TI0 CITyskOe B MOJIb3Y MPEeACTaB/IsIeMOTO UM JIUIIA,
MCIIOJIb3YeT B KaUueCTBe B3SITKU MpUHAAJIexXallee eMy Ui He3aKOHHO
npuobpeTeHHOe UM UMYIIECTBO.

28. JI0JIKHOCTHOE JIMILIO JIMOO0 JIUITO, BBITTOIHSIOIIEE YITPaBIeHYecKue
GyHKIMY B KOMMepPYeCcKoii My MHOM opraHu3aliuy, opyunBiiee
MTOAYMHEHHOMY TI0 CJTy’K6€e pabOTHUKY [IJISI JOCTMKEHMST )KeJIaeMOTo
nmeiicTBus (6e3meiiCTBMSI) B MHTepecax CBOei opraHmusaliuy nepenaTth
B3SITKY JOJDKHOCTHOMY JIMITY, HECET OTBETCTBEHHOCTD 110 cTaThe 291 YK PO
3a Jlauy B3SITKM, a paOOTHMK, BHITIOJHUBIINIL €T0 ITopyYeHue, - pu
HaJIM4IuUM OCHOBaHMIA, 1o craTthe 291.1 YK PO 3a mocpegHUYeCcTBO BO
B3SITOUHNYECTBE.

JOmKHOCTHOE JTMIIO JIMOO0 JINIT0, BBITIOIHSIIONee yIIpaBieHUeckye QyHKIUU
B KOMMeEPUYECKO UM UHOM OpraHu3anuu, opyunBline noguMHeHHOMY 110
CJTy3kO0e pabOTHUKY IJIs1 JOCTVDKEHMS sKeJlaeMoTo JeiicTBust (be3meiicTBus) B
MHTepecax CBOel OpraHusauum rnepenarhb JUILY, BbIMOJHSIONEMY
yrpaBjeHueckue QyHKIUM B KOMMepUeCcKOoi UIv MHOV OpraHu3alun,
He3aKOHHOe BO3HarpaxkjeHue, HeceT OTBETCTBEHHOCTbD 10 YacTu 1 uin
yactu 2 ctatby 204 VK PO, a pabOTHMUK, BBITIOJIHMBILNIT €TI0 TIOpyYEeHME, -
1o yactu 5 ctatby 33 m yactu 1 mam yactu 2 cratbey 204 YK PO,

[IpuBnedyeHMe yKa3aHHBIX JIUI] K YTOJIOBHO OTBETCTBEHHOCTU 3a AUy
B3STKM WM HE3aKOHHYIO Mepeiauy npeiMmera KOMMep4YeCKoro rmoaKyrma He
OCBOOOKIaeT I0pUAMYECKOe IO, OT MMEHM U/ B MHTEpecax KOTOPOro
COBepLIeHbI COOTBETCTBYIOIIME KOPPYIILMOHHBIE OeliICTBUS, OT
OTBETCTBEHHOCTM 3a He3aKOHHOe BO3HarpaxmeHye OT MUMeHU
IOPUIMYECKOrO JInIla, YCTaHOBIeHHOM cTtaThelt 19.28 Komekca Poccuiickori
denepanyy 06 aAMMHUCTPATUBHBIX TPABOHAPYIIIEHUSIX.

29. K uncity 06s13aTesIbHBIX YCI0BUI OCBOOOXKIEHMS OT YTOJIOBHOM
OTBETCTBEHHOCTU 3a COBepllIeHNe NPeCTyIUIeH U, IPefyCMOTPEHHBIX
cratbsaMy 291, 291.1 nyactbio 1 uan yactbio 2 crateu 204 YK PO, B cuity



MpMMeYaHuit K yKa3aHHbIM CTaThsIM OTHOCSITCSI JOOPOBOIbHOE COODIIeHe
TocJie CoBepIIeHNUs PeCTYIVIEHUS O Jlaue B3SITKU, IOCpeJHUUYECTBE BO
B3SITOUHMUYECTBE MO0 KOMMEPUYECKOM IOJIKYIIe OpraHy, MMeIeMy IIpaBo
BO30yAUTDb YTOJIOBHOE JIeJI0, a TaKkKe aKTMBHOEe CI10COOCTBOBaHME
PacCKpBITUIO U (WJIN) pacC/iefOBaHUIO IPECTYILIEHMS.

Coob1iieHre (MMCbME@HHOe WIN YCTHOE) O IPeCTYIIEHUM AOJIKHO
MIPU3HABAThHCS JOOPOBOIBHBIM HE3aBMCUMO OT MOTUMBOB, KOTOPBIMU
PYKOBOJCTBOBAJICS 3asiBUTe/Ib. [IpM 3TOM He MOXeT IIPM3HaBaTbCs
I06GPOBOJIBHBIM COOOIIeHNE, CIe/IaHHOE B CBSI3U C TEM, UTO O Jaue B3SITKY,
II0CpeHMYeCTBe BO B3AITOUYHMUYECTBE MJIM KOMMepPUYeCKOM ITOJIKYyIIle CTaJI0
M3BEeCTHO OpraHaM BJIaCTH.

AKTUBHOE CIIOCOOCTBOBAaHME PACKPBITUIO U (MJIN) PacCIeOBaHUIO
MPEeCTYIIEHUS JOKHO COCTOSITh B COBEPIIEHUM JIUIIOM JIeCTBUIA,
HaImpaB/IeHHBIX Ha U300/IMUeHe TPUIACTHBIX K COBEPIIEHHOMY
MIPECTYIVIEHNIO UL (B3SITKOAATEIs, B3SITKONOydaTeisl, ToCpeJHUKa, JINLI,
MIPUHSBIINUX WU TlepefaBlinX MpegMeT KOMMePUeCcKoro moaKyrmna),
oOHapyKeHMe UMYIIeCTBa, TepeJaHHOTO B KaueCTBe B3SITKM MJIM ITpeaMeTa
KOMMePYeCKoro mogkymna, u ip.

30. OcBOOOKIEHME OT YIOJIOBHOI OTBETCTBEHHOCTHM B3SITKOIATEJIS JINOO
JIUila, COBEPIIMBIIEr0 KOMMepPUYeCKuii MOAKYII, KOTOpbIe aKTUBHO
CIIOCOOCTBOBA/IM PACKPBITHIO U (MJIM) pacc/ieJOBAaHUIO ITPECTYIIEHUS U B
OTHOILIEHMM KOTOPBIX MMEJIO MECTO BHIMOTaTeIbCTBO B3SITKM UJIU IIpeaMeTa
KOMMEPYEeCKOro MOoAKyMa, He 03HaYaeT OTCYTCTBUS B UX IEMCTBUSIX COCTaBa
npecTtyrieHus1. [IoaTomy Takue Miia He MOTYT IIPU3HABATbCS
MOTepIeBUIMMM U He BIIpaBe MpeTeHA0BaTh Ha BO3BpallleHre UM
LIeHHOCTeN, TepeJaHHbIX B BUIe B3SITKY MUJIM IpeIMeTa KOMMepPUYeCKoro

MOJIKYTIA.

OT nepenauy B3TKM MJIM IIpeiMeTa KOMMepPUYeCKOro IoAKyIa Iof,
BO3[e/CTBMEM BbIMOraTeIbCTBa ClIefyeT OTAUYATh He SBIIAI0Iecs
MIpecTyIUIeHeM [eiCTBUS IULa, BBIHYKIEeHHOIO lepefarTh JeHbIH,
LIEHHOCTH, MHOE MYIeCTBO, [IPeJOCTaBUTh MMYIlleCTBeHHbIe IIpaBa,
0Ka3aTh YCJIYTY UMYIIeCTBEHHOTO XapaKTepa JO/DKHOCTHOMY JIUITY 60
JIVILY, BBITIOJIHSIIOIEMY YIIpaBjieHuecKye GyHKIMMY B KOMMepUYecKoi 1in
MHOI OpraHu3aluy, B COCTOSIHUYM KpaiiHeit He0OXOAMMOCTM U B
pes3yabTaTre IMCUXUYEeCKOT0 IPUHYKAeHNS (cTaThsl 39 M yacThb 2 craTbu 40
VK P®), korga OTCyTCTBOBAJI MHbIE 3aKOHHbIE CPeLCTBA 1)1



TpeoTBpallleH s TPUUMHEHMS BpeJa MpaBoOXpaHsIeMbIM MHTepecaM
BJIaJe/Iblla MMYIIECTBa MO0 IpeICTaB/IsIEMbIX MM JIUII. B TakoM cirydae
MMYIIeCTBO, TIOJTyYeHHOE JO/DKHOCTHBIM JIMIIOM JIMOO JIUIOM,
BBITIOJIHSIIOIIMM YIIpaBjieHYecKe PYyHKIMY B KOMMEPUYECKOM U MHOI
OpraHM3aluy, MOAJIEKUT BO3BPATY UX BJIAIEJIbITY.

He 06pa3yioT cocTaB mpecTyIuieHusl, IpeayCMOTPeHHbIi cTaTheii 291 1m1bo
yactamu 1 u 2 cratbu 204 VK PO, meitcTBUS IUIA, B OTHOLIEHUYU KOTOPOTO
ObLIM 3as1BJIeHbI TPeOOBaHMS O Aaue B3SITKY UJIYM KOMMepPUYeCKOM MOJIKYTIE,
ecJI 10 Tlepeiauy LIEHHOCTe OHO JOOPOBOIBHO 3asIBMJIO 00 3TOM OpraHy,
MMeIOIIeMy IIPaBo BO30YKIAaTh YTOJIOBHOE JIeJI0 JIMOO OCYIIEeCTBISITh
OIepaTMBHO-PO3bICKHYIO IeSTEeIbHOCTD, U Mlepefava MMYIecTBa,
MpenoCTaB/ieHl e MMYIeCTBEHHbBIX IIpaB, OKa3aHue YCIyT MMYIeCTBeHHOTO
xXapakTepa MpoM3BOAUJINUCH MO, KOHTPOJIEM C 11e/IbI0 3aAep>kKaHus C
MTOJIMYHBIM JINIIA, 3asIBUBIIErO Takue TpeboBaHMs. B 3Tux ciayuasx JeHbIU U
Ipyrue 1eHHOCTH, epeJaHHble B KaueCTBe B3SITKU WM IIpeameTa
KOMMEpPUYeCKOro MOJAKYTa, MOJJesKaT BO3BPAllleHUIO X BaJesblly.

31. Ilpu paccMOTpeHUM [esl O IIPeCTyIIeHUSIX, IIPeLyCMOTPEHHbIX CTaTheil
204 YK PO, cymam cienyeT MMeTb B BUY, YTO HA OCHOBAHUM TIPUMeEYaHMI 2
u 3k cratbe 201 YK P® yronoBHOe MpecjiegoBaHMe 3a KOMMepYeCcKuit
MOJKYTI, COBEPIIIeHHbII JIUIIOM, BBITIOJTHSIIONIMM YyIIpaBjieHueckye GyHKIUN
B KOMMePUYeCKO OpraHu3anym, He SIBJISIIOILENiCsl TOCYIapCTBEHHbIM MUJIN
MYHULMIIQIbHBIM NIPEeATIPUSITUEM, MOKET OCYLIEeCTBJISIThCS JIUIIb 110
3asBJIEHUIO JIMOO C coTyIacusl pyKOBOAUTENSI JaHHOM opraHu3aIuim.

Ecnu He3aKOHHOe BO3HATpaXkaeHye MpY KOMMepUYeCKOM IOAKYTIE TOTyYeHO
PYKOBOJAMTEEM TaKOoii KOMMepUeCKoii OpraHu3aiiiin, TO ero yroJoBHOe
rpecieqoBaHMe OCYIIeCTBSIeTCS IO 3asIBJIEHNMIO MU C COTJIacus opraHa
yIIpaBjeHUs OPraHM3alMK, B KOMIIETEHIINIO KOTOPOTO BXOAUT M3bpaHme
WJIY Ha3HAUYeHMe 3TOTO PYKOBOJMTEJIS, & TAKKe C COTJIacus YWieHa opraHa
yIIpaBaeHUs OPTaHMU3aLMM U JIUII, UMEIOLIMX IIPaBo IPMHMMATh
peleHus1, openesionye 1esiTeIbHOCTh OPUANIECKOTO JIUIIa.

YTO0/I0BHOE TIpeciieloBaHMe OCYIIeCTBISIETCS HAa 06X OCHOBAHUSX B
CJTy4asix, KOrjia B pe3y/bTaTe KOMMEPUECKOTO MOAKYIIA JUIIOM,
BBITIOJTHSIIOIIVMM YITpaB/ieHUeCKye QYHKIMM B KOMMEPUYECKOi OpraHu3alinm,
He SIBJISIIONIEIiCS] TOCYIaPCTBEHHBIM MJIM MYHUIIUTIATbHBIM ITPEAIIPUSITUEM,
Bpe[ IpUUMHEH MHTepecaM MHbIX OpTaHM3aluii IM00 MHTepecaM IrpaxiaH,
ob1IecTBa Wiy rocyIapCcTBa.



B TakoM 3Ke TMOpsIIKe OCYIIECTB/ISIETCS] YTOJIOBHOE TIpeceoBaHMe 3a
KOMMepUeCKMii MOJKYIT B OTHOLIEHUY JINIIA, BBITIOTHSIOIETO
ympaBieHYeckue GYHKIMY Ha TOCYJapCTBEHHOM WM MyHUIIUTIATbHOM
MIPeATPUSTUY JINO0 B HEKOMMEepUYECKOV OpraHM3alNy, He SBIISIOIencst
rocygapCcTBeHHBIM OpraHOM, OPTaHOM MeCTHOTO CaMOYIIpaBIeHMs],
TOCYIAapCTBEHHBIM WM MYHUIIUTIATbHBIM YUPEXKIEHMEM.

32. OTBeTCTBEHHOCTD 3a MPOBOKAIMIO B3STKM JIMO0O KOMMepUeCKOro
nogkyra (cratbs 304 YK PO) HacTynaeT JIMib B C/iyyae, KOrAa MOIbITKa
repefaun IeHer, IeHHbIX OyMar, MHOTO UMYILeCTBa UM OKa3aHUS YCIyT
VMIMYLLECTBEHHOTO XapaKTepa OCYyILeCTB/ISUIACh B LIeJISIX MCKYCCTBEHHOTO
dbopmuMpoBaHMSs fOKA3aTeNbCTB COBEPLIEHNMS TPECTYIJIEHNS WM LIaHTaxkKa
Y TOJKHOCTHOE JIULIO JIMO0 JIUIL0, BBITIOJIHSIOILee yIIpaBieHYecKue
(GyHKIMM B KOMMEPYECKOIi MK MHOW OpraHM3alum, 3aBeOMO JAJIs1
B/HOBHOI'O He COBepIIajIo AeMiCTBIS, CBUAETE/IbCTBYIOLINE O €ro CoIiacum
MIPUHSTH B3SITKY MO0 IIpeAMeT KOMMEepUYEeCKOTO IMOJKYTIa, I OTKa3aJI0Ch
VX IIPUHATD.

HpOBOKaL[I/[SI B3SATKM UM KOMMEPUYEeCKOTIO IMOAKYIIa SBJ/JIAeTCSI OKOHYEHHBIM
npecryIrieHmeM ¢ MOMEHTa I1epeaaun MMyllecTBa JIM60 OKa3aHUs YCIayr
VMYIIEeCTBEHHOI'O XapaKTepa 6e3 BeaoMa JO/DKHOCTHOTIO JiMia Win JInIid,
BBITTIOJTHAIOIIETO YIIpaB/I€eHUYECKIMe QJYHKI_[I/II/I B KOMMEp‘-IECKOVI VIV UHOM
OopraHnmsanum, 6o BOIIPEKM X OTKaA3y IIPMHATHL HE3AKOHHOE
BO3HArpaxaeHue.

[Tepemaua B BbIIIEYKa3aHHBIX LEJISIX JOSKHOCTHOMY JIMITY JIMOO JINITY,
BBIMOJIHSIIOIIEMY YIIpaBjieHUeckue QyHKIMY B KOMMePUeCKOi UJIY MHO
OpraHm3ainuy, UMyIIeCcTBa, OKa3aHue UM YCIyT UMYILeCTBEHHOTO
XapakTepa, ecyiv yKadaHHbIe JINIA COTJIaCUINCh IIPUHSTh 3TO HE3aKOHHOE
BO3HarpaXkgeHyue B KaueCTBe B3SITKU WIU IIpeaMeTa KOMMepPUYeCKOro
MOJIKYTIA, MCKII0YAIOT KBAMM(PUKAIMIO COMesTHHOrO 10 cTaTthe 304 VK PO,

33. B cBSI3U C Te€M, UYTO ITPOBOKALIMS B3SITKY JIMOO KOMMepPUYECKOTo MOJKyTia
coBepiaercs: 6e3 BegoMa 1160 3aBeIOMO BOIIPEKY KeJTaHUIO
JO/DKHOCTHOTO JIMIIA VUM JINLIA, BBITIOTHSIIOIIETO yIipaBaeHuYecke QyHKIUK
B KOMMePUeCKOi1 UM MHOI opraHu3alnny, ykasaHHble JIUIa He TTIoJjIeXXaT
yTOJIOBHOJ OTBETCTBEHHOCTH 3a MOJyueHMe B3STKM MO0 32 KOMMepUueCcKuii
TIOJIKYTI 3@ OTCYTCTBMEM COOBITUSI IIPeCTyIUIeHUs (ITyHKT 1 yacTu 1 ctaTtbu
24 VIIK PO).



34. OT npecTymieHus1, mpegycMoTpeHHOro crarbeii 304 YK PO, ciepyert
OTIPaHMYMBATD MOACTPEKATE/IbCKME NeICTBUS COTPYAHUKOB
MPaBOOXPAHUTEIbHBIX OPraHOB, CIIPOBOIMPOBABIINX JO/DKHOCTHOE JIUI0
WJIU JIU1I0, BBITIOJIHSIIONIee yIIpaBaeHueckme PyHKIUY B KOMMepuecKoit uin
MHOM OpraHM3aluy, Ha MPUHSITHE B3SITKU WM IIpeJMeTa KOMMepUYeCKoro

MOJIKYTIA.

VKa3aHHbIe JIeiiCTBUSI COBEPIIAIOTCS B HapylleHue TpeboBaHMit CTaTby 5
denmepanbHOTO 3aK0HA OT 12 aBrycra 1995 roga N 144-®3 "O6 orepaTUBHO-
PO3BICKHOJ AesITeJIbHOCTU" U COCTOST B Ilepeaue B3SITKU WIN IIpeiMeTa
KOMMepUeCKOT0 MOAKYTa C COTIacus UJIU 10 TIPe/IJI0KeHUI0 JOJIKHOCTHOTO
nuia a1b0o Nu1ia, BBITIOMHSIONIEro yIIpaBieHUecKre QyHKIUN B
KOMMepueCcKO¥ MM MHOV OpraHu3alyin, Korjaa Takoe coriacye oo
TMpeJyIoskeHye ObII0 IMOTYUYEeHO B pe3yabTaTe CKIOHEHUS ITUX JIUIL K
MTOJTyYeH IO LIEHHOCTE Py 00CTOSITE/IbCTBAX, CBUIETENbCTBYIONIMX O TOM,
yTO 6€3 BMeIIaTeIbCTBA COTPYIHMKOB IIPAaBOOXPAHUTE/IbHBIX OPraHOB
yMBbICEJT Ha UX ITOJTyUYeHMe He BO3HMK OblI U IIpecTyIUIeHN e He ObIIO Obl
COBepIIEHO.

[TpuHSATHE AOKHOCTHBIM JIMIIOM JIMOO JIMIIOM, BBITIOTHSIOIIM
yIpaBjeHueckue QyHKIUM B KOMMepUeCcKOo¥ MM MHOV OpraHu3auum, pu
yKa3aHHbIX 00CTOSTENbCTBAX JIEHET, LIEHHBIX OyMar, MHOTO UMYILeCTBA MU
MMYIIeCTBEHHBIX MIPaB, a PaBHO YCUIYT MMYILECTBEHHOTO XapaKTepa He
MO>XeT pacleHMBAThCS Kak YTOJIOBHO HakaszyeMoe aesiHue. B aTom ciyuyae B
COAEeSTHHOM OTCYTCTBYET COCTaB IPeCcTyIuieHus (IyHKT 2 yacTu 1 crateu 24
VIIK PO).

35. Pa3bsSICHUTD CyaM, UTO IIPpeIMETOM IIPECTYIUIEHNS, IPEAYCMOTPEHHOTO
cratbeit 292 VK PO, aBnsieTcst opuLMaabHbIN JOKYMEHT, YI0CTOBEPSIOII it
(daxkTbl, BIEKyIIMe pUINIYECKIe ITOCAeICTBIS B BUe IMPeAoCTaBIeHMs
VIV JIMIIIEHYSI ITPaB, BO3JIOKEHMS UM OCBOOOXKIEHMS OT 00SI3aHHOCTEI!,
M3MeHeHMs 00beMa IpaB 1 06s13aHHOCTel. K TakKM TOKyMeHTaM CieyeT
OTHOCUTD, B YACTHOCTH, TUCTKY BPEMEHHO HETPYAOCIIOCOOHOCTH,
MeIVIIMHCKME KHVKKM, SK3aMeHallMOHHbIe BeJOMOCTH, 3aUeTHbIe KHIDKKMY,
CIIpaBKM O 3apabOTHOI I1aTe, IPOTOKOJIbI KOMMCCHIA IO OCYIIE€CTBIE HUIO
3aKYIIOK, CBUAETEIbCTBA O PETUCTPALIMM aBTOMOOWIIS.

[Ton BHeceHMeM B oduilaIbHbIe JOKYMEHTbI 3aBeJOMO JIOKHBIX CBeeHUIA,
UCIIPABJIEHNI, UCKAXKAIOUIUX NeiCTBUTEbHOE COMePsKaHue YKa3aHHbIX
JIIOKYMEHTOB, HEOOXOAMMO IMTOHMMATh OTPaskeHNe U (MJIN) 3aBepPeHNE



3aBeJIOMO He COOTBETCTBYIOIINX A€/ CTBUTENbHOCTY (aKTOB KaK B yKe
CYIIECTBYIOIINMX OGUIIMATbHBIX TOKYMEHTaX (MIOJYMCTKA, JOMMCKA U 1Ip.),
TaK ¥ MyTeM U3TOTOBJIEHMS HOBOTO TOKYMEHTa, B TOM UMCJIe C
MCII0/Tb30BaHMeM 6jIaHKa COOTBETCTBYIOLIErO JOKYMEHTA.

CybbeKkTamMu CIY;KeOHOTO IOJI0Ta MOTYT ObITh Ha/leJIeHHbIE
ITOJITHOMOUMSIMY Ha YIOCTOBEpPeHMe YKa3aHHbIX (DaKTOB JOKHOCTHBIE JIMIIA
7160 rocyIapCTBEHHbIE CIysKalllyie My CTysKallliie OpraHa MeCcTHOTO
caMOYIIpaBJIeHMs, He SIBJISIOIINeCs JO/IKHOCTHBIMM JINIIAMM.

36. O6paTUTh BHMMAaHME CyJOB Ha HEOOXOAMMOCTD MCITONHSTh TPeOOBaHMS
3aKOHA O CTPOT0 MHAMBUAYATbHOM IOIX0/e K Ha3HAUE€HNIO HaKa3aHUs
JIULIAM, COBEPIIMBIIUM KOPPYITIIMOHHbBIE MMPECTYIIEHNS C UCII0/Ib30BaHUEM
CBOETrO CJIY’KeOHOTO ITOJIOSKEHMST, YUUTHIBAS IIPU OILIEHKE CTeeHU
006I1IeCTBEHHOV OMTACHOCTY COJIESTHHOTO COZlep>KaHue MOTUBOB U I1eJIei,
3HAYMMOCTb 00SI3aHHOCTE, KOTOpPbIe ObLIM HaPYIIEHbI,
MIPOIOJIKUTEIbHOCTD TPECTYIHBIX IeiicTBIIT (6e3meiicTBIS), XapaKkTep U
TSDKECTb IPMUMHEHHOr0 BpeZa, Apyrue GakTudeckue 06CTOATeIbCTBA U
JaHHbIE O JMYHOCTY BUHOBHOTIO.

A63ar1 ucknoueH. - [Tocranosnenue Ilnenyma BepxosHoro Cyga PO ot
03.12.2013 N 33.

36.1. [Ipu pa3pereHny BOIIpoca 0 TOM, KaKoe Haka3aHye JO/KHO ObITh
Ha3HAUYeHO OCYXIeHHOMY, COBEpPIIMBILIEMY KOPPYIIMOHHOE
MpecTyIvieHKe, B CJlyuae HAIMYMS B CAHKLIMM CTAaTbY HaKa3aHUs B BUJE
mrpada, cyny Heo6XoAMMO 06CYKIaTh BO3MOXKHOCTb €r0 MCITOJTHEHMSI.
Hasuauag mtpad, onpenesnsisi ero pasMep U peliasi BOIIpoc 0 pacCpouKe ero
BBITIJIAThI, HEOOXOAMMO YUUTHIBATh HE TOJBKO TSDKECTh COBEPIIEHHOTO
MPeCTyIUIeHNST, HO ¥ UMYIIIeCTBEHHOe IM0JIO’KeHMe OCYKIeHHOTO U ero
ceMbM, a TaKske BO3MOKHOCTD TTOJTydeHMsT UM 3apab0THOV TIaThl MU
MHOTO Aoxoaa (4actb 3 ctaTby 46 YK PO). B oTux 1engx cienyeT MMeTb B
BUJIY HaJIM4ye UM OTCYTCTBME Y OCYKAEHHOTO OCHOBHOTO MeCTa paboThl,
pa3mep ero 3apabOTHOI IJIAThI I MHOTO JOXOAA, BO3MOKHOCTb
TPYAOYCTPONCTBA, HAIMUME UMYIIEeCTBA, VOKIAVBEHLIEB U T.1I.

36.2. [Ipy HamMumuy yCaoBuUil, yKa3aHHbIX B yacTu 3 cratbu 47 YK PO, cymam
cyemyeT 06CYKIaTh BOIIPOC O HEOOXOAMMOCTY Ha3HAUeHMsI BUHOBHOMY B
COBepILIeHMM KOPPYNLIMOHHOTO NIPeCTYIIeHUs JINLY JOIIOJHUTEIbHOTO
HaKa3aHus B BUJe JIUILEHNS [IpaBa 3aHUMaTh OIlpe/ie/leHHble JO/DKHOCTYU



WUJIM 3aHMMAaTbCSI OIIpeie/IEHHO IesITe/IbHOCTbIO, MMes B BUY, YTO TaKoit
BIJI HAKa3aHMSI MOXKeT ObITh Ha3HAUeH He3aBMCUMO OT TOTO, TPeayCMOTpeH
JIX OH CaHKI[Mel YTOJIOBHOTO 3aKOHA, IO KOTOPOMY KBaJUMUIIMPOBAHbI
IeCTBUS OCYKIEHHOTO.

37. PekoMeH10BaTh CyAaM MPU PAaCCMOTPEHUM JIeJ1 O KOPPYTILMOHHbBIX
MPeCTYIUIEHMSIX YCTaHABIMBATh 00CTOSITEILCTBA, CIIOCOOCTBOBABIIINE
COBepIIEeHNIO TAKMUX MTPECTYIIJIEHMI, 0COOEHHO TTOTYYEHMIO U Tade B3SITKH,
MOCPeIHUYECTBY BO B3SITOUHMYECTBE, HApPYIIeHMs TIpaB 1 CBOOO IpaskaH,
a Takke HapylleHUs 3aKOHOAaTe/bCcTBa Poccuiickoin @enepaiium u B
COOTBETCTBUM C 4acThio 4 craTby 29 VIIK PO B Ka)kIOM KOHKPETHOM CJiydae
BBIHOCUTb YaCTHBIE ITOCTAaHOBJIEHUS (OTIpeesieHns1), obpaiiasi BHMMaHMUe
COOTBETCTBYIOIMX OPTaHU3aL NI U JOJKHOCTHBIX JIMI] HA JaHHbIE
006CcTOsITENHCTBA U (DAKTHI HAPYILIEHMIT 3aKOHA, TPEOYIOIIe TPUHSTHUS
HEeOOXOAMMBIX Mep JJIsl X YCTPaHEeHUS.

38. B cBsi3u C IIPUHATEM HaCTOAIIETro ITIOCTaHOBJIE€HMA ITPMU3HATD
YTPpaTUBIIMMMU CUITY:

nocraHoBieHne [nenyma BepxosHoro Cyga Poccuiickoit ®@epepauum ot 10
despanst 2000 roga N 6 "O cyme6HOI ITpaKTHKe 10 JIeJlaM O B3ITOYHNUYECTBE
1 KOMMepUYecKOM IoAKyre" (C U3MeHeHUsIMM, BHeCEHHbIMU
nocraHoBneHusimu [nenyma ot 6 gespasns 2007 roga N 7, ot 23 gexkabps
2010 roga N 31 u ot 22 mag 2012 roga N 7);

NyHKT 14 nnoctanosnenus [Inenyma BepxosHoro Cyna Poccuiickoin
®enmepanyuu ot 6 pespasns 2007 roga N 7 "O6 M3MeHeHUM U TOTIOTHEHUN
HEKOTOPBIX nocTaHoBeHui [nenyma BepxosHoro Cyna Poccuiickoin
®demepaluy 1O YroJIOBHBIM JiejiaM";

nyHKT 1 nocraHosyieHus [Inenyma BepxosHoro Cyna Poccuiickoii
®epepanyu ot 23 gexkabps 2010 roga N 31 "O6 M3MeHeHUM U JOTIOJTHEHUN
HEKOTOPBIX nocTaHoBneHui Ilnenyma BepxosHoro Cyna Poccuiickoin
®demepalyy MO YyroJOBHBIM Je1aM";

rnocraHosieHue Inenyma BepxoBHoro Cyna Poccuiickoit @enepanum ot 22
mast 2012 roga N 7 "O BHeceHMM M3MeHeHMs B ITOCTaHOBIeHue [1nenyma
BepxoBHoro Cyna Poccuiickoit @enepanym ot 10 deBpanst 2000 roma N 6 "O
Cyne6HOI ITpaKTHKe 10 JIeJlaM O B3SITOUHMYECTBE ¥ KOMMepUYeCKOM

MoJKyIe".
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