MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHHME
oT 9 uronsg 2013r. N 24

O CYIEBHOW IMPAKTUKE
10 IEJIAM O B3SITOYHMYECTBE U OB MHBIX
KOPPVYIILIMOHHBIX MMPECTVYIUIEHUIX

MexxnyHapogHoe coo06I1ecTBO, CTPeMSCh BbIpadoTaTh 3 deKTMBHbIE Mepbl 110 ITpeAyIpeXIeHUI0 U
VMICKOPEHEeHUIO KOPPYIILUN, IIPUHSIIO PSS JOKYMEHTOB, K KOTOPBIM OTHOCSITCSI KOHBeHLn Opranusanun
O6benvHeHHbIX Haruii (Hanpumep, KouBeHuyst mpotus koppymiyn), Kousennust CoBeta EBporibl 06
YTOJIOBHOJ OTBETCTBEHHOCTHU 3a KOPpymiio, KoHBeH1MsI 10 60pb0e ¢ MOAKYIIOM MHOCTPaHHbIX
JO/DKHOCTHBIX JINL, TIPU OCYLIeCTBIEH UM MeXIYHapOAHbIX KOMMepuecKux czeyiok Opranusanmum
SKOHOMMYECKOTO COTPYIHMUYECTBA U Pa3BUTUS U D.

B 9TMX JOKYMEHTax OTMeYaeTCsl, YTO KOPPYIIMSI TPeBPATMIACh B TPAHCHALIMOHAIbHOE SIBJIEHME, KOTOPOe
3aTparmMBaeT BCe CTPaHbI. DTUM 00YCIOBIEHO UCKIIOUUTEIbHO BasKHOE 3HaUeHMe MeKAyHapOJHOTO
COTPYOHMYECTBA B 06/1aCTY TIPeAyIIPeXXIeHNSI KOPPYIIMM U 60PBHOBI C HElA.

B Poccuiickoit @epepaliuy MpaBoOBYIO OCHOBY IPOTUBOAEINCTBUS KOPPYIILIUM COCTABISIOT KOHCTUTYIMS
Poccuiickoit ®epepaniym, 061IeITPU3HAHHbBIE TPUHIMAITBI M HOPMbI MEXIYHAPOSHOTO IIPaBa,
MeXIyHapoaHbie moroBopsl Poccuiickoit @eneparym, @emepanbHbiit 3aK0H OT 25 mexabpst 2008 roma N
273-®3 "O npotuBoaeiicTBUM Koppynuun', @emepanbHbiii 3akoH oT 7 aBrycra 2001 roma N 115-®3 "O
MPOTUBOIEMCTBUM JieTau3aluuy (OTMbIBAHUIO) LOXO0B, ITOJYYEHHbIX ITPECTYITHBIM ITyTEeM, U
buHaHCHMPOBaHUIO TEpPOPM3MA" U IpyTHe HOpMaTUBHbBIE ITpaBOBbIe aKThbl, HAlIpaB/eHHbIe Ha
ITPOTUBOJIEVICTBUE KOPPYIILIUN.

B 11€/151X YyTOJIOBHO-IIPAaBOBOr0 06ecrieueH st IPOTUBOIECTBYUSI KOPPYILINY U B MHTEepecaX BbITTOTHEHUS
MeXXIYHapOIHbIX 00s13aTe/IbCTB YTOMOBHBIN Komekce Poccuiickoit @emepaliy ycTaHaBIMBaeT
OTBETCTBEHHOCTH 3a COBEPIIEHNE KOPPYIIIMOHHBIX ITpecTyraennii. Cpeay HUX Hamuboee
pacnpoCTpaHEHHBIM U OMIACHBIM SIBJISIETCS B3SITOUHMYECTBO. OHO MMOCATAeT HAa OCHOBBI TOCYAapPCTBEHHOM
BJIACTU, HAPYIIaeT HOPMAJIbHYIO YIIPABJIE€HUYECKYI0 AesdTe/IbHOCTh TOCYAAPCTBEHHBIX M MYHULIUITATbHBIX
OpTaHOB U yUpEeXIeHU, ITOJIpbIBAaeT UX aBTOPUTET, AeopMUpYyeT MpaBOCO3HAHMe TpaskaaH, co3IaBast y
HUX IIpeJiCTaB/IeHMe O BO3SMOXXHOCTHU YIOBJIETBOPEHMS IMUHBIX U KOJIJIEKTUBHBIX MHTEPECOB ITyTEM
MOJAKYIIa JOJ/DKHOCTHBIX JIULL, PENsITCTBYET KOHKYPEHLMM, 3aTPYAHSIET SKOHOMMUYECKOE pa3BUTHE.

[TpaBOCyIMe 1O JesiaM O B3ITOUHMYECTBE 1 00 MHBIX KOPPYMIIMOHHBIX ITPECTYIIEHUSIX TOKHO
OCYIIeCTBSITbCS HA OCHOBE COOJIOAeHMS TPUHIIUIIOB HEe3aBUCUMOCTH CyAeOHO BIaCTH, COCTSI3aTeIbHOCTHU
" pPaBHOIIPaBUSI CTOPOH, COOJIIOIeHNST TIpaB U CBOOO UeioBeKka, B CTPOTOM COOTBETCTBUM C TPEOOBAHUSIMU
YTOJIOBHOT'O U YTOJIOBHO-IPOLIeCCYaTbHOTO 3aKOHOJATENbCTBA.

B ¢BsI31 ¢ BOMpocamMy, BOSHUKAKOIIMMMU Y CYA0B IIPU paCCMOTPEHUM YTOJIOBHBIX AeJT O B3SITOUHUYECTBE
(cratby 290, 291 n 291.1 YK P®) 1 06 MHBIX CBSI3aHHBIX C HUM IIPECTYTVIEHUSIX, B TOM UMCJIe
KOPPYIIMOHHBIX (B YaCTHOCTH, ITPEeAYyCMOTPEeHHBIX cTaThsiMmu 159, 160, 204, 292, 304 VK P®), 1 B 11e/151X
obecreueHnsI eIMHCTBA CymebHoi mpakTukyu Inenym BepxoBHoro Cyma Poccuiickoit @enmeparium,
PYKOBOACTBYSCh cTarbeit 126 Koncturyuun Poccuiickoii @enepanum, cratbsimu 9, 14 denepaibHOTO
KOHCTUTYIIMOHHOTO 3ak0oHa oT 7 deBpasis 2011 roma N 1-®K3 "O cymax ob1ieit opucauKiuu B Poccuiickoi
denepauun’, MOCTAHOBJISIET AATh CyJlaM CIeAyIolIye pa3bsICHEHUS

1. [Ipu pa3spelieHMM BOIpPOCa O TOM, COBEPIIEHO JI KOPPYITIMOHHOE MPeCTyIieHNe NO/KHOCTHBIM JINIIOM,
JIUIIOM, 3aHMMAIOIIMM T'OCyIapCTBEHHYIO MOIKHOCTh Poccuiickoit emepativiy 1160 rocyaapCTBEHHYIO
IO/DKHOCTD cyobekTa Poccuiickoit @emepanyiy, MHOCTPAHHBIM JO/DKHOCTHBIM JIMIIOM, TOJIKHOCTHBIM
JIUIIOM MYOJIMUHOM MeXXAYHapOIHOV opraHm3aluu (manee - TODKHOCTHOE JIUII0), @ PaBHO JILI[OM,
BBITIOJIHSIOIIVM YIIpaBjieHUecKue QyHKIMY B KOMMepUeCcKOoi Ui MHOI OpraHu3alyu, Cygam cieayer
PYKOBOJICTBOBAThCS ITpuMeuaHusamu 1, 2 u 3 k cratbe 285, mpumedyanueM 2 K crtatbe 290, npuMevaHuem 1



K ctatbe 201 VK PO, yuuThIBas Mpu 3TOM COOTBETCTBYIOLIME PA3bsICHEHNS, COLEePKaAILMeCs B
nocranoByieHuu [nenyma BepxoBHoro Cyma Poccuiickoii @emeparium ot 16 oktsa6pst 2009 roga N 19 "O
CyneOHOJi ITpaKTHUKe 10 JIeJIaM O 3JI0YIIOTPe0IeHMM JOKHOCTHBIMM ITOJTHOMOYMSIMU U O TIPEBBIIIEHUN
JOIKHOCTHBIX TIOJTHOMOUMIL".

O6paTuTh BHUMAaHME CyJ0B HAa TO, UTO K MHOCTPAHHBIM JIO/SKHOCTHBIM JIUIIAM Y TO/KHOCTHBIM JIUIIAM
My6IMYHOM MeXIyHapoAHOM opranu3auum B ctaTbsax 290, 291 u 291.1 VK P® oTHocSTCS Mulia,
Mpu3HaBaeMble TAKOBBIMM MeXXIyHapOJHbIMU foroBopamMu Poccuiickoit @enepaiiyiu B 06s1actu
MIPOTUBOJENCTBUS KOPPYIILIUNA.

[To[ MTHOCTPAHHBIM TOJKHOCTHBIM JIMI[OM ITIOHKMAaeTCs Ji060e HasHauaeMoe Wau 136upaemMoe JInIio,
3aHMMaloIlee KaKyo-J1160 JOKHOCTh B 3aKOHOATEIbHOM, MICIIOJIHUTEIbHOM, aIMUHUCTPATUBHOM UJIU
CymeOHOM OpraHe MHOCTPAHHOTO roCyIapCcTBa, U JTI000e€ JIUII0, BBITTOTHSIOIEee KaKyl0-11M00 Iy6IMYHYI0
(GYHKIINMIO TSI MHOCTPAHHOTO TOCYJapCcTBa, B TOM YKC/Ie [l Ty6IMYHOr0 BeJOMCTBA MM ITYOJIMYHOTO
MpeanpusITus (HalpuMep, MUHUCTP, M3P, CYAbs, IIPOKYPOP).

K 10/mKHOCTHBIM JIMIIAM ITYOJIMYHOM MEKIyHapOIHOM OpraHu3alyy OTHOCSITCS, B YaCTHOCTH, WIEHbI
MapJIaMeHTCKMUX COOpaHMi MeXXIYHaPOSHbIX OpraHM3alyii, y9aCTHMKOM KOTOPBIX sIBjIsieTcst Poccuiickas
depneparys, M1iia, 3aHMMalOIIMe CyeOHbIe TOIKHOCTM JTI0O0T0 MEXIyHAPOSHOTO CyAa, OPUCAVKIIAS
KOTOpOro npusHaHa Poccuiickoit ®enepaiiyei.

2. TIpu paccMOTpeHUM Jef 0 IPecTyIUIeHUsIX, ITpeayCMOTpeHHbIX cTaTbelt 290 VK PO, cymam Heo6XoauMo
MMeTb B BUIY, UYTO B 3TOM CTaThe YCTAHOBJIEHA OTBETCTBEHHOCTD 3a MOJIyUeHMe B3SITKU: a) 3a COBepIlIeHne
IOJKHOCTHBIM JIMIIOM BXOISIIIMX B €r0 CJTy>KeOHbIe ITOJTHOMOYMS JIeiicTBuit (6e3aeiicTBIE) B ITOJIb3Y
B3SITKOAATEJISI MJIM ITPEeCTaB/ISIEMbIX VIM JILII, 6) 3@ CITOCOOCTBOBaHME JO/DKHOCTHBIM JIMIIOM B CMJTy CBOETO
IOJIKHOCTHOTO TTOJIOSKEHUST COBEPIIeHNI0 YKa3aHHbIX eCTBUI (0e3/1eiiCTBIIO), B) 3a 00IIee
TTOKPOBUTEbCTBO UJIU TTOITYCTUTENBCTBO I10 CJIY3KOE, I') 32 COBepIIeHMe TO/DKHOCTHBIM JIMIIOM He3aKOHHBIX
neiicTBuit (6e3meiicTBue).

3. ITox BXoOsIMMM B CJTY>KeOHbIE ITOJTHOMOYMS AeiicTBUIMHU (6e3/1eiicTBYEM) AO/IKHOCTHOTO JINIIA CJIeAyeT
MMOHMMATh TaKue JeiicTBus (6e3aeiicTBIe), KOTOPble OHO MMeeT MPaBo U (M) 06s13aHO COBEPIINUTD B
Tpeieiax ero cay>ke0HO¥ KoOMITIeTeHLIMM (HarpuMep, COKpalleHe YCTAaHOBIeHHbBIX 3aKOHOM CPOKOB
paccMOTpeHMsT 0bpallleHMs B3ITKOAATEISI, yCKOpeHMe MPUHSTHS JO/IKHOCTHBIM JIMI[OM COOTBETCTBYIOLIETO
peleHusi, BLIOOP JODKHOCTHBIM JIMIIOM B IpefeiaxX CBOei KOMITIETEHIIMM UM YCTAaHOBJIEHHOTO 3aKOHOM
YCMOTpeHMSsI Haubojiee 6J1aronpuUsITHOIO AJISI B3SITKOAATEIS UK IIPeICTaB/ISIeMbIX MM JIUII peIlleHNs).

4. Cioco6cTBOBaHME TO/DKHOCTHBIM JIMIIOM B CUJTY CBOETr0 JO/DKHOCTHOTO TOJIOSKeHMS COBepIIeHUI0
neiicTBUi1 (0e3eiiCTBIUIO) B M0JIb3Y B3SITKOAATEIS U/ TIPEICTAB/ISIEMbIX MM JIUII BBIPa)KaeTCs B
UCIIO/Ib30BAHNUY B3ATKOIIONyYaTeleM aBTOPUTETA U MHBIX BO3MOXHOCTE 3aHMMaeMOM JO/KHOCTU ISt
OKa3aHMs BO3JeVCTBUSA Ha APYIUX NO/KHOCTHBIX JINLL B LIEJISIX COBEPUIeHS UMY YKa3aHHbIX JeCTBUN
(6e3neiicTBUS) 1O CiIysk6e. Takoe BO3/eiiCTBME 3aK/II0UaeTCsI B CKTIOHEHUM JPYTOro TOKHOCTHOTO JINIA K
COBepIIeHNIO COOTBETCTBYIOUINX AeiCTBUI (6e3/1eiiCTBIUIO) ITyTeM YTOBOPOB, 0OemaHmit, MpUHYKIeHWUS U

Ap.

[Ipu 3TOM MoOJIyYyeHMe AOKHOCTHBIM JIMIIOM BO3HArpaXkaeHus 3a MCIOIb30BaHMe UCKIIOUUTETbHO
JIMYHBIX, He CBSI3aHHBIX C €r0 MOKHOCTHBIM ITOJIOKEHMEM, OTHOIIEHMI He MOKeT KBaTMUIIMPOBATHCS 10
cratbe 290 YK PO . B aTuX ciy4dassx CKJIOHeHMe TOKHOCTHOTO JIMIIA K COBEPIIeHN 0 He3aKOHHBIX 1eiCTBUI
(6e3meiicTBMIO) IO CTYkKOe MOKET IIPY HAJIMUUM K TOMY OCHOBaHMIi BJieUb YTOJIOBHYIO OTBETCTBEHHOCTD 3a
MHbIE TIPeCTYIJIEHNs (HalpumMep, 3a MOACTPEeKATEIbCTBO K 3JI0YTIOTPEOIEHNIO JOIKHOCTHBIMU
TMOJIHOMOYMSIMU WJI TIPEBBINIEHMIO JO/DKHOCTHBIX TOTHOMOYMIA).

5. Cymam ciieryeT UMeTb B BUJY, UTO IIPU TIOYYEHMUM B3SITKM 32 00Ilee MOKPOBUTENbCTBO MU
MOMYCTUTEIBCTBO 0 CTy’kOe KOHKpeTHbIe felicTBus (6e3/1eiicTBIe), 32 KOTOPbIe OHA MOyYeHa, HA MOMEHT
ee IIPUHATHUS He OrOBapMBaIOTCS B3SITKOZATENeM M B3 TKOIIO/Iy4yaTeieM, a IUIIb OCO3HAKTCI MU KaK
BepOSITHbIE, BO3MOXHbIE B Oy yIIeM.



O6H1€e ITOKPOBUTEJILCTBO I10 CJIY)K6€ MOXKeT ITPOABJIATbCA, B YaCTHOCTH, B He0OOCHOBAHHOM Ha3HAYeHUM
IMOAYMHEHHOTO, B TOM UlCJI€ B HAPYIIeHMe YCTAaHOBJIEHHOI'O IIOPSAKa, Ha 6ostee BbBICOKYIO NO/DKHOCTDB, BO
BK/IOYEHMHN €T0 B CIIMCKM JINII, ITPEeACTABISI€MbIX K ITIOOIMIPUTEJIbHBIM BbITIJIATAM.

K IIOITYCTUTE/IbCTBY I10 cny>{<6e OTHOCUTCS, HAIIpUMEDP, CoryiaCue JO/DKHOCTHOTIO JIMIId KOHTPOJJIMPYIOUIETro
OpraHa He IMPpMMEHSTb BXOJAIIe B €ro IIOJIHOMOUYMS MepPbl OTBETCTBEHHOCTU B C/Iydae BbISIBJICHUSA
COBEpPIIEHHOTO B3ATKOAaTeJIeM HapylieHN .

OTHocsIIMecs K 061eMy MOKPOBUTENIbCTBY MU TTOMYCTUTEIbCTBY IO CTyKOe fmeiicTBus (6e3aeiicTBme)
MOTYT OBITh COBEPILEHBI JO/DKHOCTHBIM JIMIIOM B ITOJTb3Y KaK IMOAYMHEHHBIX, TaK M MHBIX JINI], HA KOTOPBIX
PACIPOCTPAHSIOTCSI €T0 HaJ30pHbIe, KOHTPOIbHBIE VIJIM MHbIe PYHKIMM MTPEACTaBUTES BIACTH, a TAKKE
€ro OpraHu3alMoOHHO-PACIIOPSIANTENbHbIE QYHKIIVIN.

6. ITon He3aKOHHBIMMU JlelicTBUAMMU (Oe3/IeiicTBMEM), 3a COBepIlleHMe KOTOPBIX AOIKHOCTHOE JIUI0
MTOJTYYMIIO B3SITKY (4acThb 3 ctathy 290 YK PO), cimemyeT moHMMATh IeicTBUS (6e3eiicTBME), KOTOPBIE:
COBEPIIEHbI TO/KHOCTHBIM JIMIIOM C MCITOJIb30BAHMEM CYK€OHBIX ITOJITHOMOYMIA, OTHAKO B OTCYTCTBME
MMpeIyCMOTPEHHBIX 3aKOHOM OCHOBAHMIT MJIM YCJIOBUI 151 UX peann3aiui; OTHOCITCS K ITOJTHOMOYUSIM
IPYTOTO MOJKHOCTHOTO JIMIIA; COBEPIIAIOTCS AO/IKHOCTHBIM JIUIIOM eIMHOIMYHO, OJTHAKO MOTJIM ObITh
OCYIIeCTBJIEHBI TOJIBKO KOJIETMAIbHO JIMOO0 I10 COTJIACOBAHMIO C APYTUM HOJIKHOCTHBIM JIULIOM WJIU
OpPraHOM; COCTOSIT B HEMCITOJTHEHUM CTYKEOHBIX 00SI3aHHOCTEI ; HUKTO M HU IIPU KaKMUX 0OCTOSITETbCTBAX
He BIIpaBe COBEPIIATh.

K HMM, B 4aCTHOCTMU, OTHOCSITCS (habCcudMKaALVSI AOKA3ATETbCTB 110 YTOJIOBHOMY i€y, HEMCITOJTHEHY e
MpeayCMOTPEHHOV 3aKOHOM 00SI3aHHOCTM T10 COCTaBIEHUIO TTPOTOKOJIA 00 aIMUHUCTPATUBHOM
MpaBOHAPYIIEHUH, IPUHSTIE He3aKOHHOIO PellleH)s] Ha OCHOBAHMUM 3aBeJOMO MO/IJIOKHBIX TOKYMEHTOB,
BHeCeHMe B IOKYMEHTbI CBeJIeHMI1, He COOTBETCTBYIOIIMX 1€/ CTBUTEIbHOCTH.

[TosryyeHMe JOKHOCTHBIM JIMIIOM B3STKM 32 UCII0/Ib30BaHMeE NO/DKHOCTHOIO IOJIOKEHUS B LeJIsIX
CIIOCOOGCTBOBAHMSI COBEPIIEHUIO IPYTUM TO/DKHOCTHBIM JIMIIOM He3aKOHHBIX JIeiiCcTBUI (6e3/1ei1CTBUIO) 110
CJTYy3K0e HaIIeXXUT KBaMMOUIIMpoBaTh 1Mo yacTy 3 cratbu 290 VK PO.

7. He o6pasyeT cocTaB MoaydeHMsI B3SITKYU MPUHSITHE OOKHOCTHBIM JIMI[OM JIeHer, YCIYyT MMYILeCTBeHHOTO
XapakTepa U T.II. 3a COBepllleHMe AeiicTBUil (be3eiicTBIE), XOTS U CBSI3aHHBIX C UCIIOJTHEHVEM ero
npodeccroHaNbHBIX 00SI3aHHOCTEN, HO MTPU ITOM He OTHOCSIIVXCS K TIOJTHOMOYMSIM TTPeICTaBUTEIS
BJIACTU, OPTaHM3aLMOHHO-PACTIOPSIAUTEIbHBIM MO0 aIMUHUCTPATUBHO-X035ICTBEHHBIM QYHKIIUSIM.

8. OTBETCTBEHHOCTH 3a MOJYYEHNE, 1ady B3SITKM, ITOCPEIHNYECTBO BO B3ITOUHMYECTBE HACTYIIaeT
HEe3aBMCYMO OT BpeMeHM ITOIyYeHMsI TO/KHOCTHBIM JIMIIOM B3SITKM - 0 UJIU TIOCJIe COBEePILeHMs UM
neiicTBuUit (6e3eiCTBYS) IO CTyk0e B MOJIb3y B3SITKOAATES UV IIPeACTaBIsIeMbIX UM JIUII, a TAKKe
He3aBMCUMO OT TOT'O, ObLIM JIM YKa3aHHbIe JelicTBuUs (6e3/eiicTBIe) 3apaHee 00yC/IOBI€HbI B3SITKOM WK
IIOTOBOPEHHOCTHIO C JOJKHOCTHBIM JIMIIOM O Tepefave 3a MX COBEPIIEHMEe B3SITKH.

9. [IpenmeTtom B3ssiTouHMYecTBa (craTtby 290, 291 n 291.1 YK P®) n Kommepueckoro nogkytma (cratbs 204
VK P®), Hapsay ¢ JeHbraMu, lIeHHbIMM OyMaraMy, MHbIM MMYIIIECTBOM, MOTYT ObITh HE3aKOHHBIE OKa3aHue
YCIYT UMYILLECTBEHHOTO XapaKkTepa U mpeAoCcTaB/ieHye MMYIIeCTBeHHbIX ITpaB.

[Tox He3aKOHHBIM OKa3aHMeM YCJIYT MMYIIECTBEHHOTI'O XapaKkTepa CyJjaM CjieyeT IOHMMAaThb
MpeAoCTaB/IeHNE TODKHOCTHOMY JIMITY B KAUECTBE B3SITKM JIIOObIX MMYIIIECTBEHHBIX BBITO/], B TOM YMCIIE
OCBOOOXIEHME ero OT MMYIIEeCTBEHHBIX 00s13aTeJIbCTB (HAIIPUMep, MPeJoCTaBIeH e KPeanTa C
3aHVDKEHHOJ IMPOIIEHTHO CTAaBKOJi 32 MOJIb30BaHMe UM, GecriaTHbIe MO0 110 3aHVKEHHOM CTOMMOCTHU
MpefoCcTaBIeHe TYPUCTUUECKUX ITyTE€BOK, PEMOHT KBapTUPbI, CTPOUTEIBCTBO Jaul, Ilepefadya UMYIIecTBa,
B YaCTHOCTM aBTOTPAHCIIOPTA, [IJIS eT0 BPEMEHHOTO MCIT0/Ib30BaHMs, TIPOIeHNe I0/ITa VJIN UCIIOTHEHWE
00s13aTe/IbCTB Mepef, IPYTUMU JTULIAMMA).

MmylecTBeHHBIE ITPaBa BKIOYAIOT B CBOJ COCTAaB KaK IPaBO Ha MMYILECTBO, B TOM YMCJIe ITPAaBO
TpeOGOoBaHMS KpeAUTOPa, TaK U MHbIe ITpaBa, MMeII/e TeHeKHOe BbhIpakeHle, Halpumep
MCKTIOUNTEIbHOE TIPaBO Ha pe3y/bTaThl MHTE/IJIEKTYaJbHO NesiTeTbHOCTY U IIPYpaBHEHHbIE K HUM



cpencTBa MHAMBUAYyanu3auum (ctatbs 1225 'K PO). TlonyyeHye B3SITKM B Biie HE3aKOHHOTO
TpenocTaB/lieHns JO/DKHOCTHOMY JINIY MMYILLeCTBEHHbBIX IIPAB MIpenojaraeT BOSHUKHOBEHME Y Tnlla
IOPUAMYECKM 3aKPernIeHHOM BO3MOXKXHOCTH BCTYIIUTD BO BIaAEeHME UJIU PACTOPSIAUTBCS UY>KUM
MMYIIECTBOM KaK CBOMM COOCTBEHHBIM, TPEOOBATH OT IO/DKHMKA UCIIOJTHEHMSI B €T0 IT0JIb3Y
MMYIIIeCTBEHHBIX 00513aTeJIbCTB U JIP.

Hepe,uaHHoe B KaueCTBe B34TKU MU ITpeaMeTa KOMMEePUYEeCKOTIO IT0AKYIIa MMYIIeCTBO, OKa3aHHbIe YCIYI'U
MMYILIECTBEHHOTI'O XapaKTepa MJIN IIpeaoCTaBJIEHHbIEC MMYIIECTBEHHbIE ITpaBa JOJ/DKHBI ITOJYUUTh AE€HEKHYIO
OIE€HKY Ha OCHOBaHMM ITpeaCTaBJIEHHbIX CTOPOHaAMM OOKAa3daTeJ/IbCTB, B TOM UMCJIE ITPU H606XO,JII/IMOCTI/I C
Y4eTOM 3aK/II0UYEeHMS SKCIIepTa.

10. TTosryueHMe 1 gava B3SITKY, @ paBHO He3aKOHHOT'O BO3HATPAKAEHMS ITPM KOMMepPUeCKOM ITOJIKYIIe,
MOCPEeHNYECTBO BO B3ITOUHMUECTBE B BUIE HEIIOCPEICTBEHHO Iepeqauy B3SITKY CUUTAIOTCS
OKOHYEHHBIMM C MOMEHTA MPUHSITHUS TO/DKHOCTHBIM JIMIIOM JIMOO JIMIIOM, BHITIOJHSIIOIIMM YIIpaB/IeHuecKye
(byHKIMY B KOMMepYeCKoi UJIM MHOM opraHu3aiuu, XOTs: Obl YacTy TepelaBaeMbIX eMy IleHHOCTel
(HampMMep, C MOMEHTA Tepesaun UxX JIMUHO AOSKHOCTHOMY JIMITY, 3aUMCIEHMSI C COTIaCHS JOKHOCTHOTO
JIMIIA HA CYeT, BJIaJie/IbIleM KOTOPOTO OHO sIBjsieTcsl). [Ipy 9TOM He MMeeT 3HaueHMs, TOTYIMUIIN JIU
yKa3aHHbIE JINIA PeaJbHYI0 BO3MOKHOCTD I0JIb30BAThCS VJIM PACIOPSKATHCS IepelaHHbIMU UM
LIEHHOCTSIMM 10 CBOEMY YCMOTPEHMUIO.

Ecnu B3gTKOZATe b (MIOCPeIHMK) HaMepeBaJCs nepenaTh, a JOKHOCTHOE JINLIO - TIOJYYUTh B3SITKY B
3HAUUTETbHOM WM KPYITHOM JIMOO B 0CO60 KPYITHOM pasmMepe, 0AHAKO GaKTUUYeCKy MPUHSTOe
IOJDKHOCTHBIM JIMI[OM He3aKOHHOe BO3HarpaskJeHue He 00pa3oBajo yKa3aHHbI pa3mep, ColesTHHOe
HAJJIEKUT KBATUGUIIMPOBATh KaK OKOHUEHHbIe Jady MO0 MoyuyeHye B3SITKU WK TTOCPeITHNYECTBO BO
B3STOYHMUYECTBE COOTBETCTBEHHO B 3HAUMTEIbHOM, KPYITHOM MJIM 0060 KpyITHOM pa3Mepe. Hampumep,
KOrJia B3ITKYy B KPYITHOM pa3Mepe IpeJIionaraaoch nepenath B iBa MIpueMa, a B3sITKONoaydaTesb Obl1
3a/iepykaH 1ocJje repenavyy eMmy repBoit yacTu B3sTKU, He 00pa3yiolieil Takoi pa3Mep, CofesTHHOe JT0IKHO
KBa/IMGUIMPOBATHCS 10 MyHKTY "B" yactu 5 ctatby 290 YK POD.

11. B Tex ciyvasx, KOrga rnpegmMmeToM MOJyYeHUs UK Jauu B3STKU, IOCPeSHUYECTBA BO B3ITOUHNYECTBE
60 KOMMEPUECKOro MOAKYIIA SIB/IsIeTCS] He3aKOHHOe OKa3aHMe YCIyT MMYIeCTBEHHOTO XapaKTepa,
MPEeCTYIIEHMEe CUYMTAETCSI OKOHYEHHBIM C Hauasia BhITIOJTHEHUS C COTJIACKSI TO/DKHOCTHOTO JINIIA MO0 uIia,
BBITIOJIHSIIOIIETO yIIpaBieHueckye QyHKIMM B KOMMePYeCKO MM MHOM OpraHu3aluin, 0eicTBIIA,
HerocpeICTBeHHO HaIlpaB/JIeHHbIX Ha IMPUoOpeTeHe MMM UMYILeCTBEHHBIX BbITOJ, (Harpumep, C MOMEHTa
YHUUTOKEHUS UJIV BO3BPaTa JOJITOBOI PACIIMCKY, TIepefadyu IPpyromy JuIy UMYIIeCTBa B CUeT
MCIIOJIHEHUS 065132 Te/IbCTB B3SITKOIIOTyYaTeisl, 3aK/II0YeHNSI KpeUTHOTO I0rOBOpa C 3aBeJIOMO
3aHMK@HHOJ TIPOII@HTHOI CTaBKOJ 3a M0JIb30BaHMe UM, C Hauajia IpoBeJieH!sI peMOHTHbBIX paboT 1Mo
3aBeJIOMO 3aHMXEHHOV CTOMMOCTM).

12. B cyuae, eyiv IO/DKHOCTHOE JIUIIO MJTU JIUILO, OCYIIeCTBIIS IOl ee yIpaBaeHuecke QyHKIUYU B
KOMMEPUYEeCKO MM MHOI OpraHu3alnm, OTKa3a/I0Ch IPUHSTD B3SITKY MU IIpeIMeT KOMMEPUYECKOro
MOAKYTIa, AEMCTBYUS JI1La, HEITIOCPeACTBEHHO HallpaBleHHbIe Ha UX Ilepeady, MoaaexkaT KBaauduraumum
Kak TMOKYIlIeHMe Ha TIPeCcTyIieHue, peaycMoTpeHHoe cratbeii 291 mnm cratbein 291.1 YK P@, yacTsio 1
iy yacThio 2 ctatbu 204 YK PO,

Ecnu ycsioBneHHas iepeava leHHOCTe it He COCTOSIaCh 0 06CTOSITeIbCTBAM, He 3aBUCSIIIM OT BOJIU JINII,
IeCTBUSI KOTOPBIX ObIIY HEITOCPEeACTBEHHO HallpaB/IeHbl HA UX Mepeaavy Ui IoJIyyeHnue, COaessHHOe
cyleyeT KBaMMGUIIMPOBATh KakK MOKYIIeHMe Ha Jady JIMO0 MoydeHe B3SITKM, Ha TTIOCPeTHUYECTBO BO
B3SITOUHMYECTBE WJIY KOMMepUYeCKuit TOAKYII.

13. TMony4yeHue My Java B3sITKM, B TOM UMCJIe Yepes3 MOCpeIHNKa, a paBHO MMOoTyYeHue 6o rnepemava
HEe3aKOHHOTO BO3HArpaskaeHus Py KOMMepYeCKOM MOIKYTIe, ec/ii yKa3aHHbIe IeiiCTBYUS OCYIeCTBSINCH
B YCJIOBUSIX OTIEPATUBHO-PO3bICKHOTO MEPOIPUSITUS, TO/DKHBI KBATM(PUIIMPOBATHCS KAK OKOHUEHHOE
MIpecTyIIeH/e BHE 3aBUCUMMOCTH OT TOTO, ObUIY JIM IIEHHOCTYU U3BSIThI Cpa3y Mocje UX IPUHSTUS
IOJKHOCTHBIM JIMI[OM JIOO JIMIIOM, BBITIOJHSIIOIIVIM YITpaBjieHUecKe GYHKIMM B KOMMEPYECKOM Wn
MHOI OpraHm3aIun.



14. O6emmanne Wiy mpeajiokeHne epeaaTh 160 MPUHSIThL He3aKOHHOe BO3HArpaskaeHye 3a CoBepIleHre
neiicTBuUi1 (6e3aeiicTBIE) IO CTY>KOe He0OX0AMMO pacCMaTPMBATh KaK YMBIIIJIEHHOE CO3aHye YCIOBUIA
IIJISI COBEPIIIeHMSI COOTBETCTBYIOIIMX KOPPYITIIMOHHBIX IIPECTYIIJIeHM i B cIyyae, KOria BbICKa3aHHOe JIUIIOM
HaMepeHMe TepeaTh UM MTOJYIUTD B3SITKY 1100 IMpeaMeT KOMMepUYeCcKoro Mo/IKyTa 6bI0 HalpaBaeHo Ha
IOBeJleHle ero 10 CBeAeHMs APYTUX JIUI] B I[eJIIX Jauy UM JIMOO0 TOTyIeHNsI OT HUX I[eHHOCTel, a TakKe B
cyJyae gOCTVDKeHMS JOTOBOPEHHOCTY MeXAY YKa3aHHbIMU JIMIIAMMU.

Eciiv mpu 9TOM MHbIe [eiiCTBUSI, HAaIlpaB/leHHble Ha pealn3aliio 00elaHus UIu peajioKeHNs, IUIia He
CMOTJIY COBEPIINTD 10 He3aBUCSIIIMM OT HUX 00CTOSTENbCTBAM, COTeSTHHOe CeyeT KBaIUPUIMpPOBaTh Kak
MIPUTOTOBJIEHME K Jaue B3SITKM (4acTh 1 ctaThy 30 M COOTBETCTBEHHO YacTu 3 - 5 crarbu 291 YK PO) wnn K
TOJIyYeHUIO B3SITKM (Y4acTh 1 ctatby 30 M COOTBETCTBEHHO YacT 2 - 6 ctatby 290 YK PD), a paBHO K
KOMMepUYeCKOMY NOoAKyIy (4acthb 1 cratbyu 30 M COOTBETCTBEHHO YacTu 2 - 4 ctatbu 204 VK PO).

15. B3gTKy mau mpegMeT KOMMepPUeCcKOro MOAKyIa HaJJIeKUT CYUTATh MOJTyde HHBIMY TPYIIIO¥N JIUIL 110
TpeJiBapuUTeIbHOMY CTOBOPY, €C/IM B IIPeCTyIUIeHMM yU4acTBOBaIM Ba U 6oJiee MOKHOCTHBIX JIMIIA U IBa
1 601ee U1, BBITTOTHSIONINE YITpaBaeHUecke QYHKIMY B KOMMepUYeCKOil MIY MHOM OpraHu3auum,
KOTOpbI€E 3apaHee JOTOBOPMIMCh O COBMECTHOM COBEPIIIEHUM JAHHOTO MPEeCTYIIEHUS ITyTeM IIPUHSITUS
KakIbIM M3 UJIEHOB rPYIINbI YaCTU HE3aKOHHOTO BO3HArPaskIeHMs 3a COBepIIeHMe KaXKAbIM M3 HUX
neicTBuil (6e3aeicTBIE) IO CJIY)KOe B IMOJIb3Y ITepeIaBIIero He3aKOHHOe BO3HATrPaskKIeHye JINIA VI
MpeCTaBIsIeMbIX UM JIALI.

B Takux cyryyasx rmpecTyruieHue IIpU3HaeTCss OKOHYEHHBIM C MOMEHTA IIPUHSITUS B3SITKM MO0
HE3aKOHHOTO BO3HATrpaskaeHMs IPY KOMMePYECKOM IMOAKYTIe XOTsI ObI OMHMUM U3 BXOASIIUX B IIPECTYITHYIO
TPYIITY AOJIKHOCTHBIX JIMII WIM JIUII, BBITIOJHSIONIMX YIIpaBjaeH4YecKue QYyHKIMY B KOMMepUYeCKoi UIn
VHOW OpraHu3alun.

HpI/I KBaJ'II/I(lJI/IKaI_[I/II/I IeCTBUIL YKa3aHHBIX JIMIT HE MMeEeT 3HAUYE€HMS, KaKas CyMMa II0/IydeHa KaXXIbIM 13
YJIEHOB Hp@CTyrIHOf/i T'pYVIIIIbI, 4 TAKXKe TO, CO3HaBaJI JIM B3ITKOOATeJ/Ib, UTO B ITOJIYU€HUM B3ATKU y4aCTBYeT
HEeCKOJIbKO OO/DKHOCTHBIX JIUII.

HevicTBuS TUll, He 06/1a 10X IIPMU3HAKAMM CITeIMaIbHOTO CyObeKTa, IMPelyCMOTPEHHbIMM CcTaTheii 290
wm cratbelt 204 YK PO, yyacTBYOIIMX B ITOJyYeHUM B3SITKU WU IIpegMeTa KOMMepueCKoro nogKymna
TPYTIIO¥ JIUIL TI0 TIpeABapUTEIbHOMY CTOBOPY, KBATUMUIIMPYIOTCS COOTBETCTBEHHO KakK IMOCPeIHNYECTBO
BO B3dTOUHMUYeCTBe (cTaThs 291.1 YK PO) unu coyyacTue B KoMmMepueckom rogkyrie (cratbs 204 YK PO co
CCBUIKOM Ha cTaThio 33 YK PD).

16. Vicxons s monoskenuit ctatby 35 YK PO opranusoBaHHas TpyIIIia XapaKTepuU3yeTcsl YyCTOMUMBOCTBIO,
60J1ee BbICOKOJ CTeTIeHbI0 OPraHM30BAaHHOCTHU, pacIpesie/ieHueM poJieii, Haau4ymeM OpraHu3aTopa u (Um)
PYKOBOAUTEJIS.

B opranusoBaHHy10 rpyniny (TyHKT "a" yactu 5 cratbu 290 YK PO® u nyHKT "a" yactu 4 crateu 204 YK PO),
MOMMMO OJJHOTO WJIM HECKOIbKUX JOIKHOCTHBIX JIULL UJTU JIULI, BBITIOHSIOMINX yIIpaBaeHueckue QyHKIUU
B KOMMePUeCKO UM MHOM opraHu3aluy, MOTYT BXOAUTD JIK1a, He 00Jafaoliye mpu3HakaMu
CrelMaJbHOTO CYObeKTa MOayYeHMsI B3SITKY MM KOMMepUYeckoro MOAKYTIa.

B ciryyae mpu3HaHMS ITOJTyYEHMST B3SITKM JIMOO TIpeiMeTa KOMMepPUeCcKOro IMoIKyIla OpraHn30BaHHOM
TPYIIIION OEeCTBUS BCEX ee WIEHOB, IPMHMMABIIMX yYaCTHE B IIOATOTOBKE Y COBEPIIEHUM ITUX
MpeCcTyIUIeHN, He3aBUCUMO OT TOTO, BBITIOHSIIN JIM OHU QYHKIIMY VCITOJHUTEIS, OpTaHMU3aTopa,
MOACTPeKaTe ST UM ITOCOOHMKA, MO/IJIeKaT KBaaAM(PUKaLMM 110 COOTBETCTBYIOIEN yacTy cratby 290 min
cratby 204 VK P® 6e3 ccpuiky Ha cTaThio 33 VK PO . [IpecTymuieHne Mpu3HaeTCsI OKOHUEHHBIM C MOMEHTA
MIPUHSITYUSI HE3aKOHHOTO BO3HATPAKIEH NS JTI00bIM YJIeHOM OpTraHM30BaHHO TPYIIIIbI.

17. Pemiast BOIIpOC 0 KBanu@uKaLuy MoydeHns B3SITKM UK TIpeJiMeTa KOMMepUYeCcKoro MoAKyIa B COCTaBe
TPYIIIbI JIUIL 110 TIpeiBapUTETbHOMY CTOBOPY MO0 OpraHM30BaHHO IPYIIIbI, C/IelyeT UCXOOUTb U3 0011eil
CTOMMOCTH LIeHHOCTe (MMYILL,eCTBa, MUMYLIeCTBEHHbBIX IIPaB, YCIYT MMYLIeCTBEHHOI0 XapaKkTepa),
NpefHa3HavYaBIIMXCS BCeM YUYaCTHMKAM IPeCTYITHON IPYIIIbL.



18. Tlox BBIMOTATENBCTBOM B3SITKM (ITYHKT "6" wactu 5 cratby 290 VK P®) uiu rpegmera KOMMeEPUYECKOTO
nojkyta (MyHKT "6" yacTtu 4 cratby 204 VK PD) cyiemyeT MOHMMATh He TOJIBKO TpeboBaHMe JOIKHOCTHOTO
JIULIA UM JIULIA, BBITIOJHSIONIEro yIpaBaeHueckue QyHKIMY B KOMMepUeCKoit Ui MHOI OpraHu3aiuu,
IaTh B3SITKY JiNOO MepeiaTh He3aKOHHOEe BO3HATpaskAeHMe ITPU KOMMepueckoM MOAKYIIe, COTPSIKeHHOe C
yTPO30Ji COBEPIINUTH JeiicTBUS (O6e3eiicTBIEe), KOTOPbIe MOTYT IPUUYMHUTD Bpe[l 3aKOHHBIM MHTepecam
MLa, HO U 3aBeJOMOe CO3JaHye YCI0BU, IIPU KOTOPBIX JIUL0 BbIHYKIEHO llepefaTh yKa3aHHble
IpegMeThl C L1eJIbI0 IIpefoTBpalleHysl BpeSHbIX OC/IeICTBUIA /11 CBOUX ITPAaBOOXPaHsIeMbIX MHTEPECOB
(HampMMep, YMbILIUIEHHOe HapyllleHle yCTaHOBIeHHbIX 3aKOHOM CPOKOB pacCMOTpeHMs oOpalieHni
rpaxkaaH).

Iis kBanmuuUKaIUMM COMESHHOrO Mo MyHKTY "6" yactu 5 cratbu 290 VK P® nub0 mo nmyHKTY "6" yactu 4
cratby 204 VK PO He MmeeT 3HaUeHMsI, OblIa JIM Y TOKHOCTHOTO JIMIIA JIMOO Y JINIIA, BBITTOIHSIONIETO
yIpaBjieHUYecKue QyHKIMM B KOMMepYeCKOo MM MHOI OpraHu3alyiu, peajibHas BO3MOKHOCTb
OCYIIeCTBUTD YKa3aHHYIO YI'PO3Y, eC/IN Y JINIIA, [lepelaBIIero B3sITKY U IpeaMeT KOMMepUeCKOro
MOJIKYTIa, MMeJIMCh OCHOBAHMS OTIacaThCsl OCYIECTBIEHMS 3TOM YyIpo3bl (HAaIpuMep, cjiefoBaTesb, 3Hasl,
YTO YTOJIOBHOE [IeJI0 TIO/IJIEXKUT MpeKpaleHIo B CBSI3Y C OTCYTCTBMEM B JIeSTHUM COCTaBa MPeCTyIIeHUS],
yTpOsKaeT OOBMHSIEMOMY HAIIPaBUTh [1€JI0 C 0OBMHUTEIbHBIM 3aK/II0UEHMEM ITPOKYPOPY, a, MTOTYUMB
B3SITKY, J1eJIO 110 ITpelyCMOTPEeHHbIM 3aKOHOM OCHOBAHMSIM IIpeKpaliiaeT).

Eciu B mipoliecce BHIMOTaTeIbCTBA B3SITKM JIMOO MTpeaMeTa KOMMepUYeCKOro MOIKYIIa JO/DKHOCTHOE JIUIIO
MO0 JIUTIO, BBIIOTHSIOIIEE yIIpaBieHYecKe QYHKIVM B KOMMEPUECKOI MM MHO OpraHM3aIumu,
COBEPIINJIO AeiicTBYUS (Oe3aeiicTBIE), TOBJIEKIINe CYIeCTBEHHOe HapyIIeHye IPaB 1 3aKOHHBIX MHTEePeCcoB
rpakaaH WM OpraHM3ainuit, COmessHHOe MPY HAIMYUY K TOMY OCHOBaHMI TO/KHO GBITH TOTIOJIHUTETHHO
KBa/IMuUUIMpoBaHo 1o ctathbe 285, 286 mau 201 YK PO.

19. TTo myHkTY "6" wactu 5 ctarbu 290 YK PO nubo 1o nyHKTy "6" yactu 4 cratbu 204 YK PO cienyer
KBaIMGULMPOBATH MOAyYeHMe B3SITKM MO0 He3aKOHHOTO BO3HArpaskAeHs Py KOMMepUYeckoM MOIKyTIe
" B TOM CJTyyae, KOT/la BLIMOTaTeIbCTBO C COTJIACUS WJIM 10 YKa3aHUIO JOJKHOCTHOTO JINIA MO0 IUIa,
BBITIOJTHSIIOIIETO yIipaBieHuyecKkue GyHKIMY B KOMMepPUYeCKoii Wi MHOM opraHu3aiuy, OCylleCTBIISIIOCh
OPYTUM JIULIOM, He SBJSIOMIMMCS ToJTydaTesieM B3SITKM MO0 mpeaMeTa KOMMepPUeCckoro moaKyma.
JleyicTBUSA ITOCIeJHEero IIPY HaJIMuMM OCHOBAHU A TO/DKHBI OLLleHMBATHCS KaK I10CPegHNYeCTBO BO
B3STOYHMUYECTBE 10 COOTBETCTBYIOUMM YacTsM ctatby 291.1 VK PO 1160 Kak MOCOOHNYECTBO B
KOMMEPYEeCKOM IOJIKYTIe 10 YacTu 5 cratby 33 u MyHKTY "6" yactu 4 cratbu 204 YK PO,

20. Kpanubunupymoiiue Ipu3HaKy, XapaKTepu3yolye MOBbIIIeHHYIO 00IeCTBEHHYI0 OMTaCHOCTh
B3SITOUHMYECTBA VIV KOMMEPUYEeCKOro IOIKyIIa (BBIMOraTe/IbCTBO, COBEPILeHM e ITPeCTYIIEHUS TPYITION
JIUIT TIO TIpeBapPUTEIbHOMY CTOBOPY VIV OPTaHM30BAHHO# TPYIION, TIOJyYeHYe B3SITKY B 3HAUUTETbHOM,
KPYITHOM W 0C000 KPYITHOM pa3Mepe U Jp.), CJiefAyeT YUYUThIBATD IIPU I0OPUANIECKOI OIleHKe NeiiCTBU
COYYACTHMUKOB COOTBETCTBYIONIMX ITPECTYIJIEHNIA, €CJIV 9TU 0OCTOSITEIbCTBA OXBATHIBAIMCH UX YMbICIIOM.

21. OT COBOKYITHOCTM IIPECTYIUIEHUH CJIeAYeT OT/IMYATh ITPOI0/KaeMble Jauy MO0 MoayuyeHne B
HECKOJIbKO IIPMeMOB B3SITKM MM HE3aKOHHOTO BO3HArpaxkaeHus Mpy KoMMepueckoM nopakyrie. Kak enuHoe
MpOA0JIKaeMoe MpecTyIIeHue cjielyeT, B YaCTHOCTH, KBaTUULIMPOBATh CUCTEMATUUYECKOe TTOTyIeHne
B3STOK OT OHOTO ¥ TOTO K€ B3SITKOJATeJIsI 32 00611[ee TOKPOBUTENbCTBO WJIN MOITYCTUTEIBCTBO IO CITY3KOe,
eC/Iv yKa3aHHbIe JeiicTBUS ObLIM 00beJMHEeHbI eJMHBIM YMbICIOM.

COBOKYITHOCTb MPeCTYIJIEHUI OTCYTCTBYeT U B CJIydasix, KOTAa B3ITKa WiX He3aKOHHOe BO3HArpaxieHue
MpM KOMMepUeCKOM IOJIKYTIe IMOyYeHbl UM TlepelaHbl OT HeCKOJIbKUX JIUI], HO 332 COBepIIeHNe OJJHOTO
neiicTBUS (akTa 6e3meiicTBUS) B OOLIMX MHTepecax dTUX JIUILI.

He moskeT KBaMMIUIMPOBATHCS KaK eIMHOe TIPOJ0/DKaeMoe IIpecTyIlIeHe OJHOBPeMeHHOe MoTyueHne, B
TOM UMCJIe yepe3 MoCpeHMKA, B3SITKY WIX He3aKOHHOTO BO3HATPAXKIeHMs IIPY KOMMePUeCKOM IMOAKYyIe OT
HEeCKOJIbKUX JIUII, eCJIX B MHTepecax KaXkI0ro U3 HUX JOSKHOCTHBIM JIULIOM MU JIULIOM, BBITTOTHSIIOIMM
ympaBieHYeckue GYHKIMY B KOMMepUeCKOii MM MHOM OpraHu3alum, COBepIiaeTcs OTAeIbHOe IeiicTBIe
(akT 6e3geiicTBus). ComessHHOE TIPU TAaKMX 0OCTOSITENIbCTBAX 06pa3yeT COBOKYITHOCTD TIPECTYIIIEHNIA.



Eciu 06111251 CTOMMOCTD MOTyUeHHBIX JOJSKHOCTHBIM JIMLIOM MMYILECTBa, UMYIeCTBEeHHBIX IIPaB, YCIYT
MMYILeCTBEHHOTO XapaKTepa MpeBbIlIaeT ABaAIATD MSTh ThICSY py6Jieit, CTO MIThAECST ThICSY pybIiei
60 OOVMH MWIIMOH py6IIeit, TO ComesTHHOe MOXKeT ObITh KBATMMUIIMPOBAHO KaK MOIyUYeHME B3SITKU
COOTBETCTBEHHO B 3HAUNTEIbHOM, KPYITHOM 1160 0CO60 KPYITHOM pa3Mepe JIUIIb B TOM C/IyJae, KOTIa
MIPUHSTHUE BCeX LeHHOCTel MpeCTaBIsyIo o607 aMM30/Ibl €MHOTO MTPOI0IKAeMOT0 MPeCcTyIIeHMS.

22. O6paTuUTh BHMMAaHMe Cy/IOB HA TO, YTO COBEPIIEHNE MJO/DKHOCTHBIM JIMIIOM MJIV JIUIIOM, BBITIOTHSIIONIAM
yrpasieHueckue QyHKIMM B KOMMepUecKoi MM MHOV OpraHM3alyi, 3a B3SITKY JM00 He3aKOHHOe
BO3HArpakaeHue Mpy KOMMepUeCckKoM ITOAKYIIe AeicTBMIA (be3meiicTBIe), 00pa3yIoIMX CAMOCTOSITE/TbHBIIA
COCTaB TMPEeCTYIIEHMSI, HE 0XBAThIBAETCS 00BEKTUBHOI CTOPOHO MPeCTyIUIeH I, TPeAYCMOTPEHHBIX
cratbert 290 nyactsamu 3 u 4 cratby 204 VK PO. B Takux Cy4yasix COIEeSHHOE B3SITKOIOTyYaTeaeM
MOJIESKUT KBaTMGUKAIMM 10 COBOKYITHOCTH TIPECTYTIJIEHMI KaK MoJlyueHe B3SITKY 3a He3aKOHHbIe
IeiCTBUS TI0 CJIY>K6e ¥ TT0 COOTBETCTBYIOIIEN cTaTbe Oco6eHHOI YacTu YTo/I0BHOTO KoAekca Poccuiickoit
denepaiyuy, MpeaycMaTPUBAIOIIEli OTBETCTBEHHOCTD 3a 3/I0YIIOTpe6IeHNe TOIKHOCTHBIMU
TTOJTHOMOYMSIMMU, TIPEBBIIIIEHNE JO/DKHOCTHBIX TTOJTHOMOYMIA, CTY>KeOHbII Io1JI0T, aabcudUKaLmio
JlOKa3aTeabCTB U T.II.

23. Ecu 3a coBepilieHMe JOIKHOCTHBIM JIMIIOM eiicTBUIi (Oe3/eiicTBIe) M0 CITy>KOe MMYIILeCTBO
repefaeTcs, UMyleCTBeHHbIe [IpaBa IPpeJoCTaB/ISI0TCs, YCIYIY MMYILLeCTBEHHOI'O XapakTepa OKa3bIBalOTCs
He JIMYHO eMy JIM0O0 ero poJHbIM MU OJIU3KKUM, a 3aBeIOMO APYTUM JIULaM, B TOM YMcJie OPUANIECKUM, U
IOJKHOCTHOE JINIIO, €T0 POAHbIe MU GJM3KMe He U3BJIEKAIOT U3 3TOTO MMYIIeCTBEHHYIO BbITOAY,
COZleSTHHOE He MOKET ObITh KBAMMMUIIMPOBAHO KaK MOJyYeHMe B3ITKY (HAaIIpuMep, IpUHSITIE
PYKOBOZMTEJIeM IOCyIapCTBEHHOIO MM MYHULIUIIAJIbHOTO YYPeKAeHMs CIIOHCOPCKO ITOMOLIY [1JIs1
obecrieueHust IesITeTbHOCTY JaHHOTO YUPEXIeHUs 38 COBepIlieHe UM AeiCTBUIL 10 cayk6e B MOoJb3y JIUII,
0Ka3aBIIMX TaKYI0 MOMOIIb). [[py HaMMUMM K TOMY OCHOBAHMIA A€MCTBUSI TOJSKHOCTHOTO JINI[A MOTYT ObITh
KBaIM(UUIMPOBaHbI KaK 3/I0yIIOTpebieHe A0KHOCTHBIMY TTOJTHOMOYMSIMM JIMO0 KaK MpeBbIlIeHe
JOJIKHOCTHBIX ITOJTHOMOYMIA.

Ecnm nuiio, nepepasuiee MMyILIeCTBO, IIpefOCTaByMBIIee MMYILeCTBeHHbIe IIpaBa, OKa3asllee yCIyTu
MMYIIeCTBEHHOTO XapaKTepa 3a coBepllieHNe T0/KHOCTHBIM JIMLIOM JieiicTBuii (6e3eiicTBIE) 0 CITysKOe,
0CO3HAaBaJIO, UTO YKa3aHHbIe IIeHHOCTM He MpeAHa3HaueHbl [IJIsI He3aKOHHOTO 00oraleHs JODKHOCTHOTO
1A 1M60 ero poAHbIX MM OJU3KUX, COAESTHHOE MM He 00pa3yeT coCTaB IpeCcTyIUIeHMS,
MpeayCMOTpPeHHbIN cTaTheli 291 6o craTheii 291.1 YK PO.

24. TlonyueHye GOIKHOCTHBIM JIMILIOM JIMOO JTMUIIOM, BBITIOTHSIIOIIMM YIIpaBaeHUYecKMe GYHKIIUN B
KOMMepYeCKO MM MHOV OpraHM3anyn, IeHHOCTel 3a coBeplieHne aeicTBuii (be3meicTBme), KOTOpbie
BXOJSIT B €r0 ITIOJTHOMOYMS JIO0 KOTOPhIE OHO MOIJIO COBEPIINUTD C UCIIOJIb30BaHMEM CITY)KEOHOTO
TOJIOKeHUS, cJieiyeT KBaau@UIMpoBaTh Kak MoaydyeHue B3ITKY 160 KoOMMepUueCKuit MoKy BHe
3aBMCUMMOCTM OT HAMepEeHMsI COBEPIINTh YKa3aHHbIe AeiicTBUS (0e3meiicTBue).

B ToM cirydae, eciu yKasaHHOE JIMITO TOJTYUYMIIO IIEHHOCTY 3a COBepIleHMe IeiicTBuil (6e3aeicTBue),
KOTOpbIE B Ie/ICTBUTEIbHOCTY OHO HE MOSKET OCYIIeCTBUTh BBUAY OTCYTCTBUS CTY’KEOHBIX TTOTHOMOUMIA U
HEBO3MOXKHOCTH MCITOJIb30BaTh CBOE CJIY’KEOHOE ITOJIOsKeHMe, TaKue AeVCTBUS IIPY HaJIMIMM YMbIC/Ia Ha
MpuoOpeTeHme IIeHHOCTel cyieAyeT KBaIU(PUIMPOBaTh KaK MOIIEHHUYECTBO, COBEPIIEHHOE JIMI[OM C
MCII0Tb30BaHMEM CBOETO CJTy3ke6GHOTO TTOIOKeHUSI.

Kak MOILIIeHHMYEeCTBO CieAyeT KBaIU(PUIIMPOBATH Iei1CTBUS JIMIIA, TTOYUMBILIETO [IEHHOCTY SIKOOBI JJ1sT
repegavn TOKHOCTHOMY JIUITY MU JIUITY, BBITIOTHSIIONIEMY yIIpaBieHueckye QyHKIIVM B KOMMepPUeCKOit
MY MHOV OpTaHM3alyu, B KauecTBe B3SITKM JIMOO ITpeiMeTa KOMMepPYecKoro MmoAKyIa, OJHAKO 3aBeJOMO
He HaMepeBaBIIerocs MCIIOMHATD CBOe obelaHye ¥ 00paTUBIIEro 3TU IIEHHOCTH B CBOIO M0JIb3Y. Bramesnerr
repegaHHbIX €My IIEHHOCTEe! B YKa3aHHbBIX C/Iydasix HeceT OTBETCTBEHHOCTD 3a MOKYIIIeHMe Ha 1auy B3SITKU
MM KOMMepUYeCKuii IMOIKYTI.

25. Ecaiu gO/IKHOCTHOE JIMITO, BBITIOJIHSIONIEe B rOCYIapCTBEHHOM MJIM MYHUIIUITAIbHOM OpraHe 6o
YUpEKAeHUM OPTaHU3aLOHHO-PACHOPSIAUTEIbHbIE MY afMUHUCTPATUBHO-X03s/ICTBeHHbIe (PYHKIINM,
3aK/II0YMIIO OT MMEHM COOTBETCTBYIOIEro OpraHa (yupeskaeHus) JoroBop, Ha 0CHOBAHMY KOTOPOTO



IlepevyCc/InIo BBepeHHble eMy Cpe/iCTBa B pa3Mepe, 3aBeJOMO IIPeBbIIa0LeM PbIHOUHYIO CTOMMOCTD
yKa3aHHBIX B IOTOBOPEe TOBapOB, PabOT MM YCIIYT, IOAYYUB 33 ITO HE3aKOHHOE BO3HArpaxaeHue, TO
COJlesTHHOe UM cJieiyeT KBaau(uupoBaTh 0 COBOKYITHOCTH MPECTYIJIEHU KaK pacTpaTy BBEPEHHOTO eMy
umyectBa (ctatbs 160 YK P®) u kak nosiyyeHue B3ITKM (cTaTtbs 290 VK PD).

Ecsin ke TIpu yKa3aHHBIX 0OCTOSITE/IbCTBAX CTOMMOCTH TOBAPOB, PabOT MJIM YC/IYT 3aBbIllleHa He OblIa,
COJIeSTHHOE JTOJDKHO KBaJM(PULMPOBATHCS KaK MOJIyUYeHMe B3SITKHA.

26. O6elanne Iy MpeajioskeHye MoCpeTHNYECTBA BO B3ITOUHMYECTBE CUMTAETCSI OKOHUEHHBIM
TPeCTYIUIEH/EM C MOMEHTA COBEepIIeHMs IUIIOM JieiicTBUi (6e3meiicTBMSI), HallpaB/JIeHHbIX Ha JOBeIeHNe
IO CBeleHMsT B3SITKOJATeNS U (M) B3SITKOIIOTy4yaTe st MHGopMaluy o CBoeM HaMepeHUM CTaTh
MOCPEeIHMKOM BO B3SITOUHMUYECTBE.

[To cMbIC/Ty 3aKOHA, eC/IN JIUII0, obellaBiiee MO0 IpeaIoKMBIIee TOCPeIHNYECTBO BO B3SITOUHMUECTBE,
BITOCJIEICTBUM COBEPIIMIIO TIPECTYIUIEHNE, TPeAyCMOTpeHHoe yacTamu 1 - 4 crateu 291.1 YK PO,
ColiesTHHOe UM KBaTMPUIMPyeTCs 0 COOTBETCTBYIOIIEI YaCT 3TOM CTaTby KaK IMTOCPeIHMUYECTBO BO
B3SITOYHMYECTBE 6€3 COBOKYITHOCTH € 4acThio 5 ctathy 291.1 YK PO,

B cnyyae, korga miio, oberasiiee 160 MpeasioKUBIIee MOCPeAHNYECTBO BO B3ITOUYHMUECTBE, 3aBeIOMO
He HaMepeBaJIoCh IepeIaBaTh LIEHHOCTY B KAUECTBE B3SATKM JODKHOCTHOMY JIMITY JIM6OO MOCPETHUKY I,
MOJTyYUB yKa3aHHbIe IIeHHOCTH, 06paTUIo UX B CBOIO M0JIb3Y, COAeSHHOE c/ielyeT KBanu@uIMpoBaTh Kak
MOIIIEHHMYECTBO 6e3 COBOKYITHOCTHU C IIPeCTyIIeHeM, ITpeIyCMOTPEHHBIM YacThio 5 ctaTthy 291.1 YK PO,

27. IIpu oTTpaHUYEeHMM HEIlOCpeICTBEHHOJ Iepegaun B3SITKU I10 IOPYUYEHMIO B3SITKOAATE s
(MmocpeHMYECTBO BO B3ITOUHMYECTBE) OT JauM B3SITKU AOJKHOCTHOMY JIMITY 3a JleiicTBUS (6e3aeiicTBIe)
I10 CTy>k0e B I0JIb3Y MPEeICTAB/ISIEMOrO B3ITKOAaTeieM GU3nM4eCcKoro Moo I0pUaANIECKOro JIuia Cygam
ciemyeT UCXOAUTD U3 TOTO, YTO MTOCPEeAHMK TiepeiaeT B3SITKY, IeViCTBYSI OT MMEHMU U 3a CYeT MMYIIeCTBa
B3SITKOAATESI. B oT/Mume oT mocpegHmuKa B3SITKOAATE/b, IIepeJalonnii B3SITKY 3a AeiicTBus (6e3aeiicTBIe)
T10 CTY>k0e B MOJIb3Y MTPeICTaB/ISIEMOT0 MM JIMIIA, UCIIOJIb3yeT B KaueCcTBe B3ITKY MPUHAJIeKalee eMy Wi
HE3aKOHHO MpMOOGpeTeHHOe M MUMYIIEeCTBO.

28. IoKHOCTHOE JINIIO0 MO0 MULI0, BBITOIHSIOIee yIipaBieHuecke GyHKIMY B KOMMepUYecKoi I UHO
opraHm3anuy, nopy4ympiiee MOAUMHEHHOMY I10 CYKOe pabOTHUKY JJIs1 JOCTUKEHUS KeJlaeMOT0 JeiiCTBUS
(6e3meiicTBYMSI) B MHTEpecax CBOei opraHm3aliuy nepeaaThb B3sITKY JO/SKHOCTHOMY JIUITY, HeCeT
OTBETCTBEHHOCTbH 10 cTaThe 291 YK PO 3a mauy B3STKMU, a paOOTHUK, BHIMIOTHUBIINIL €T0 TOpyueHue, - pu
HaJANMuuy OCHOBaHMIA, o ctaTtbe 291.1 VK P® 3a nmocpegHMUECTBO BO B3ITOUHNYECTBE.

IlOJIKHOCTHOE JIUIIO JIMOO JIUII0, BBITIOHSIONIEe yIIpaBieHYecKe PYHKIMMY B KOMMEPUYECKOM UM MHOI
OopraHu3auuy, MOPyYMBIlNe MOAUMHEHHOMY I10 CJTysk0€e pabOTHUKY JJIs JOCTUKEHMS SKeJIaeMOoro el CTBUS
(6e3meiicTBMSI) B MHTEpecax CBOel opraHu3aluy rnepeaaTh JUIlY, BbITOIHSIOIIEMY YITpaBIeHUecKe
(dyHKIIMM B KOMMepPUeCKOi UM MHOM opraHu3alui, He3aKOHHOe BO3HArpakieHne, HeceT
OTBETCTBEHHOCTb MO yacTu 1 mam yactu 2 cratby 204 YK PO, a pabOTHUK, BBITIOJTHUBIINIT €T0 MOpy4YeHue, -
1o yacTu 5 cratey 33  yactu 1 muam yactu 2 crateu 204 YK PO.

[TpuBievueHMe YKa3aHHBIX JIUIL K YTOJIOBHOM OTBETCTBEHHOCTHU 34 Jlavy B3SITKU WM HE3aKOHHYVIO Ilepenavy
IpeaMeTa KOMMEepPUeCcKOro IMoIKyIla He 0CBOOOKIAeT 10 pUaAMYeCcKoe JINII0, OT MMEeHM UM B MHTepecax
KOTOPOT'O COBEPIIEHBI COOTBETCTBYIOLME KOPPYIILIMOHHbBIE NEICTBUS, OT OTBETCTBEHHOCTH 3a HE3aKOHHOE
BO3HarpaxjeHue OT UMEHU IOPUANUYECKOTO JINIA, YCTAHOBJIEHHOM craTheli 19.28 Kopekca Poccuiickoi
denepanyy 06 aAMUHUCTPATUBHBIX ITPAaBOHAPYIIEHUSIX.

29. K uncity 06s13aTeIbHBIX YCIOBUI OCBOOOKIEHMS OT YTOJIOBHOV OTBETCTBEHHOCTH 3a COBEpIIEHMe
MPeCTYIUIEHU, TIPeIyCMOTpeHHbIX cTaThsiMM 291, 291.1 n yacteio 1 mim yacteio 2 cratbu 204 YK PO, B
CUJTY TIpMMeYaHUt K YKa3aHHBIM CTaThsIM OTHOCSTCS JOOPOBOIbHOE COODIIeHe ITOC/Ie COBePIIeHNUSs
MpecTyIUIeHMsI 0 Jaue B3SITKU, TOCpeJHNYECTBE BO B3SITOUHMUECTBE JIMOO KOMMepueckoM IOAKYIle OpTaHy,
MMeIoIIeMy ITPaBo BO30YIUTh YTOJIOBHOE [1€J10, @ TAaKKe aKTMBHOE CIIOCOOCTBOBAHME PACKPBITHIO U (MJTN)
pacciiefOBaHMIO IPeCTYIIeH .



COO6].L[€HI/IE (HI/ICbMeHHoe nin YCTHOE) O IIPpeCTYIVIEHUM OOJDKHO ITPU3HABATbCA ,ElO6p0BOJIbeIM
He3aBMCHMMO OT MOTMBOB, KOTOPBIMM DYKOBOACTBOBAJICS 3aSIBUTE/Ib. HpI/I 9TOM He MOJXXeT ITPM3HaBaATbCA
,I[OGpOBOJIbeIM COO6H.[€HI/IE, Coe/laHHOe B CBA3M C TEM, UTO O Jaue B3ATKU, IIOCPpeaJHMYeCTBE BO
B3TOUHMYECTBE MJIM KOMMEpPUYECKOM ITOJKYIIe CTa/IO M3BECTHO OpraHam BJIaCTH.

AKTUBHOe CITOCOOCTBOBAHME PACKPBITUIO U (MJTU) PACCIeA0BAHUIO TTPECTYIIIEHUS TOJIKHO COCTOSITH B
COBepIIEeHNY JTULIOM JeIiCTBUI, HAaIlpaBJ€HHbBIX HA U300/ IMYeHI e TPUUACTHBIX K COBEPIIEHHOMY
MpecTyIIeHMIO NI, (B3SITKOAATESI, B3SITKOMOIyJaTesisl, IOCpeHUKA, UL, TPUHSBIINX WK lepeaBIInx
npeaMeT KOMMepUYeckoro MoJKyIa), 0OHapyskeHNe UMYIeCTBa, IepeJaHHOr0 B KaUecTBe B3SITKU WIN
mperMeTa KOMMepPUeCKOro MoAKyTa, U JIp.

30. OcBOOOKIEHME OT YTOJOBHO OTBETCTBEHHOCTM B3SITKOAATEJIS JIMOO JINIA, COBEPIIMBIIETO
KOMMePYeCKUi1 IOJIKYII, KOTOPbIe aKTMBHO CIIOCOOCTBOBAIM PACKPBITHIO U (MJI) PACC/IeIOBAHNIO
MIPECTYIUIEHMS ¥ B OTHOIIEHMM KOTOPBIX MMEJI0 MECTO BBIMOTaTeIbCTBO B3SITKY VI IIpeaMeTa
KOMMepUeCcKOTo MO/IKyTIa, He 03HayaeT OTCYTCTBUS B X JIEMCTBUSIX COCTaBa MpecTyrieHus. [loatomy
TaKkye JIMIla He MOTYT MPU3HaBaThCs MMOTEPIIEBIIMMM Y He BIIpaBe IIPeTeHA0BaTh Ha BO3BpallleHne MM
IIEHHOCTeJA, ITepeJaHHbIX B BUE B3SITKYM VI IIpeaMeTa KOMMepPUeCcKoro moaKyma.

OT nepenauyt B3SITKM MJIM IIpeiMeTa KOMMePUYeCKOro IOJKYIIa I10J, BO31eJiCTBMEM BbIMOraTe/IbCTBa
clenyeT OT/INYATh He ABJSIOLecs IIpeCcTyIIeHNeM AeiCTBUS IMU1a, BBIHYKIeHHOIO IepefaTh JeHbIN,
LIeHHOCTH, MHOEe MMYILeCTBO, [IPeJOCTaBUTh MMYILeCTBeHHbIe IIPaBa, 0Ka3aTh YCIYIY UMYILeCTBEHHOIO
XapakTepa IO/KHOCTHOMY JIMILY MO0 UITY, BBITIOJIHSIOIEMY yIIpaBieHuecKye QyHKIMM B KOMMePUeCcKoii
VIV MHO¥ OpraHu3alu, B COCTOSTHUM KpalitHei He06X0IMMOCTY UM B Pe3yJibTaTe MCUXUIECKOT0o
NpUHYXIOeHNs (cTaTbs 39 v yacTh 2 cratbu 40 YK P@), Korga oTCyTCTBOB/IM MHbIEe 3aKOHHbBIE CpelCcTBa 1
MpeAoTBpalleHMs IPUUMHEHMS Bpeia TPaBOOXpaHsIeMbIM MHTepecaM BJIajle/blia MUMYIIeCTBa 6o
MpeACTaB/sieMbIX UM JIM1I. B TakOM cilyuyae MMYIEeCTBO, ITOJyYeHHOE 4O/KHOCTHBIM JIMLIOM JIMOO JTULIOM,
BBITIOJIHSIIOIIMM YIIpaBJjieHuecKye QyHKIMM B KOMMepUYecKoi Wi MHOV OpraHu3alym, ojaeXXUT BO3BpaTy
UX BJIafieJiblly.

He 06pa3yioT cocTaB mpecTyIieHus, MpeaycMOTpeHHbIi ctaTbeit 291 nmnbo yactsavu 1 u 2 cratbu 204 VK
P®, neiicTBUS M11IA, B OTHOIIEHMM KOTOPOTO ObLIM 3asIBJIEHbI TPEOOBAHMS O Aaue B3SITKY WIN
KOMMePYEeCKOM TOJIKYTIe, ec/iu J0 fepeaun IeHHOCTEe OHO A06POBOIBHO 3asIBUJIO 06 3TOM OpraHy,
MMeloleMy ITpaBo BO30YXIaTh YTOJIOBHOE eJI0 MO0 OCYIIEeCTBSATh OlepaTUBHO-PO3bICKHYIO
IesiTeJIbHOCTD, U Tepeiaya MMYILeCTBa, IpeJoCcTaBaeHe UMY eCTBeHHbIX ITPaB, OKa3aHue yCIyT
MMYIIeCTBEHHOI'O XapaKTepa IIPOU3BOAMINCH IO, KOHTPOJIEM C LIeJIbI0 3aepyKaHysl C MOJMYHBIM JINILIA,
3asIBMBILIETO TaKye TpeboBaHMs. B 9TuX cyiydasix IeHbI'M U IPyTHe IIeHHOCTHU, TTIepelaHHbIe B KAUeCTBe
B3SITKM WIN IIpeJiMeTa KOMMePUY€eCKOro MOJAKYMa, MOAJeKaT BO3BPAIlleHUIO UX BlIafesblly.

31. IIpu paccMoTpeHUM Jies O TIPECTYIJIEHUSIX, TPpeayCMOTpPeHHbIX cTtaThelt 204 VK PO | cymam cienyer
UMeTb B BUZy, UTO Ha OCHOBaHMM npumedanuii 2 u 3 kK crarbe 201 YK PO yrosoBHoe npeciiefoBaHye 3a
KOMMepUeCKuii OJIKYTI, COBEepIIeHHbBI JIMIIOM, BBITIOTHSIONIMM yIIpaBieHUYecKyue QyHKIUN B
KOMMEPUYECKO OpraHn3alnum, He SIBJSIOLeNics TOCYAapCTBEHHBIM MIM MYHULUITAIbHBIM ITPEaIIpUSITUEM,
MOJKET OCYILEeCTBJISTHCS JIUIIb TI0 3asIBJIEHUIO JIMOO0 C COTIacusi PyKOBOAUTEIS TAHHOV OpTaHU3alUNn.

Ec/ii He3aKOHHOE BO3HarpaxmeHue Mmpy KOMMepueCcKoM IOAKYIIe TTOJIyYeHO PYKOBOAMUTEIeM TaKo
KOMMepPYeCcKOoi opraHu3aiiuu, TO ero yroJJOBHOe IpecjiefoBaHMe OCyIeCTBIISIEeTCS 110 3asIBJIEHUIO UJTH C
coryiacust OpraHa yIpaBJIeHMsl OpraHu3aly, B KOMIIETEHIMI0 KOTOPOIo BXOAUT U3bpaHue Uy Ha3HAUeH e
9TOTO PYKOBOAMTEJISI, @ TAK)KE C COTJIACHSI WieHa OpraHa yIpaBJIeHNs] OpraHmM3anyuy IN JIUI, UMEIOIUX
MpaBo MPUHMMATh pelieHys, oTipeesiollye AesiTeIbHOCTh I0PUAMUECKOTO JUIIA.

VToJI0BHOE TIpec/ieIoBaHMe OCYIeCTB/ISIeTCS Ha O0IIMX OCHOBAHMSIX B CIyUasIX, KOTJa B pe3y/abTaTe
KOMMepPUeCKOTO0 MOIKYTIa JIMI[OM, BBITTOTHSIONIMM yIIpaBieHUecKe GyHKIUM B KOMMepPUecKoii
OpraHu3aluy, He SIBJISIONIEiiCcsS TOCYAapCTBEHHBIM WJIYM MYHULIMIIAIbHBIM MPeApUsITUEM, Bpe I TPUIMHEH
MHTEepecaM MHbIX OpraHusanuii 1mbo MHTepecaM IrpakaaH, 00IIecTBa UM rocy1apCTBa.

B Takom ke nmopsake oCyuecCTBJ/IAETCS YTOJIOBHOE IMpecjieAJOBaAHNME 3a KOMMep‘IECKI/Iﬁ IMIOOKYII B OTHOIIEHUM



JINLa, BBITIOJTHAIOIIETO YIIpaB/IEHUECKNUEe (bYHKI_U/II/I Ha rocyaapCTBEHHOM MJIM MYHUIUIIAJIbHOM
npearnpmuiaTmun 6o B HeKOMMep‘-IECKOﬁ OopraHmM3almnu, He SIBJISIIOLLLEICS rocyonapCTB€HHbIM OPIraHOM,
OpraHoM MeCTHOro CaMoOyIIpaBJeHMsd, TOCYyAapCTBEHHBIM MM MYHUIIUIIAJIbHBIM YUpeXKIeHeM.

32. OTBETCTBEHHOCTD 3a ITPOBOKAIIMIO B3SITKM JIMOO KOMMepUeCcKOro mojakymna ( ctatbst 304 YK PO)
HACTyIaeT JIMIIb B CJTyvyae, KOTIa MOIbITKA IIepeIaun JeHer, IeHHbIX OyMar, MHOTO MMYIIeCTBa VI
OKa3aHMS yCJIYT MMYILeCTBEHHOTO XapaKkTepa OCYIIeCTBIIsIach B LIeJISIX MCKYCCTBEHHOTo (hOpMIUPOBaAHUS
IOKa3aTeabCTB COBEpIIeHMS MTPeCTYIUIEHNUS MM IIaHTaxka ¥ JO/DKHOCTHOE JIUIIO0 MO0 IO,
BBITIOJIHSIOIIee yIIpaBieHueckie GyHKIMM B KOMMepUeCKOil My MHOI opraHu3aluy, 3aBegoMo IJIs
BMHOBHOTO He COBEPIIAJIO JeiCTBUSI, CBUIETEIbCTBYIOIINE O €TI0 COTIACUM IIPUHSTH B3STKY MO0 IpeiMeT
KOMMEPUYEeCKOTO MOAKYIIa, MJIM OTKA3aJ10Ch UX IPUHSTH.

[TpoBOKaLMS B3SITKY MJIY KOMMEPUYECKOTO IMOKYIIA SBJISIETCSI OKOHUYEHHBIM ITPECTYIUIEH/EM C MOMEHTA
repegauyM MMYyIIeCTBa MO0 OKa3aHusl yCIYT MMYIIECTBEHHOTO XapakTepa 6e3 BeloMa JOJKHOCTHOTO JINIIA
VU JIN1IA, BBITIOTHSIIOINIErO yIipaBieHyecke GyHKIMMY B KOMMepUYeCKoi i MHOM opraHnusaunuu, oo
BOIIPEKM X OTKa3y IMPUHSITh HE3aKOHHOE BO3HArpaxieHue.

[Tepenaua B BbillleyKa3aHHBIX 1[eJISIX JODKHOCTHOMY JIMILY JIMOO JUILY, BBITTOIHSIOIEMY YIIpaB/ieHUeCcKue
GbyHKUIMYM B KOMMepUeCKoii WIM MHOM OpraHu3alu, UMyIlleCcTBa, OKa3aHue UM YCIyT MMYIeCTBEHHOTO
Xapaxrepa, ec/iy yKasaHHble JINLA COIIaCUIUCh IIPUHSATD 3TO He3aKOHHOe BO3HArpakJeHye B KauecTBe
B3STKU WIN IpeAMeTa KOMMepUeCcKoro MOoIKYTa, UCKII0YaloT KBaIU(PUKALIUIO CONEeSTHHOTO I0 cTaTbe 304
VK PO.

33. B cBsI3M C TE€M, YTO ITPOBOKALIMS B3SITKM JIMOO KOMMEPUYECKOTO MOKYIIa COBepIIaeTcs 6e3 BemoMa imbo
3aBeJ0OMO BOIIPEKY >KeJaHMIO JO/DKHOCTHOTO JIMLIA MY JIUILA, BBITMIOTHSIONIErO YIIpaBaeHueckue QyHKIMK B
KOMMepUeCKOW WM MHO OpraHu3alyy, yKkasaHHble JIM1ia He I10[JIesKaT YTOJI0BHOM OTBETCTBEHHOCTU 3a
MoJTyyeHye B3SITKY MO0 32 KOMMepueCKuit MOIKYII 32 OTCYTCTBMEM COOBITHUS MPeCTyIUIeHNs (ITyHKT 1
vactu 1 crateu 24 VIIK POD).

34. OT nipecTyIuieHNs, mpeaycMOoTpeHHoro cratbeii 304 YK PO, ciemyeT OTTpaHUYMBATh
MOACTPeKaTeIbCKUE NeMCTBUS COTPYTHUKOB ITPABOOXPAHUTEJIBHBIX OPTaHOB, CIIPOBOIIMPOBABIIUX
IOJIKHOCTHOE JIMIIO WY JIUIT0, BBITIONHSIONIee yIpaBaeHueckue QyHKIUY B KOMMepUeCcKoit Uiy MHOM
OopraHu3aluu, Ha MPUHSITHE B3STKU WK IIpegMeTa KOMMepP4YeCKOro nogKymna.

VKkasaHHbIe IeiCTBMSI COBEPILAIOTCS B HapyIlleHue TpeboBaumuii ctatbu 5 @emepasbHOrO 3aKOHA OT 12
aprycta 1995 roma N 144-®3 "O6 onepaTMBHO-PO3bICKHO AeSITEIbHOCTU" ¥ COCTOST B IIepeave B3SITKU
MY TIpeIMeTa KOMMePYEeCKOro MOAKYIA C COTIacus WJIM 0 TPeIJIOKeHMIO JOKHOCTHOTO JIIIA MO0
JIN1IA, BBITIOJIHSIIOIIErO yIpaBjieHueckue GyHKIIMM B KOMMepUeCKOi UM MHOM opraHu3alum, Koraa Takoe
coryiacue 60 MmpeioskeHue ObIIO MOTYYeHO B Pe3yJIbTaTe CKIOHEHMS ITUX JIII K ITOTYIeHU IO II€HHOCTEN
Tpu 00CTOSATENBCTBAX, CBUIETEIBCTBYIOIIMX O TOM, YTO 6€3 BMellaTe/bCTBa COTPYIHMUKOB
MPaBOOXPAaHUTETbHBIX OPTAHOB YMbICEJI Ha UX IMTOTyYeHNe He BO3HMK ObI ¥ IIPeCTyIIeHMe He ObLIO Gbl
COBepILIEHO.

[TpuHSITHE TOMKHOCTHBIM JIMIIOM JIMO0 JUILIOM, BBITTOTHSIIOIIMM YIIpaBaeHYeckue QYHKIIUYU B
KOMMepPYEeCKO MM MHOV OpTaHM3aLyu, TIPU YKa3aHHbIX 00CTOSITE/IbCTBAX JeHeT, IIeHHbIX OyMar, MHOTO
MMYIIIeCTBa UM UMYIeCTBEHHbBIX IIPaB, a paBHO YCJIyT MMYIIECTBEHHOTO XapakTepa He MOXeT
paclieHMBaThCS KaK YrOJIOBHO HaKa3yeMoe JesiHue. B aTom ciiyuyae B COAeSTHHOM OTCYTCTBYET COCTaB
npectyrvieHns (yHKT 2 yactu 1 cratbeu 24 VIIK PO).

35. Pa3bsSCHUTD CyJiaM, UTO IIpeIMETOM ITPECTYIIEHNS, TPeayCMOTPeHHOro ctaTtheii 292 YK PO | apisieTcst
obuIIMaNbHBIN TOKYMEHT, YOOCTOBEPSIONIii (GaKThl, BAEKYIIIMe I0pUAMIYECcKMe TTOCTeICTBYUS B BUe
MpeIOCTaBIeHUS VIV JIUIIEHUS TIPaB, BO3JIOXKEHMS IV OCBOOOXKIEHMS OT 00SI3aHHOCTE, M3MEeHEeHMST
obbema IpaB 1 00s13aHHOCTEN. K TakKMM JOKYMeHTaM CjieAyeT OTHOCUTbh, B YACTHOCTM, JIUCTKM BpeMEHHO
HETPYI0CIIOCOOHOCTH, MEAULIMHCKIE KHMKKM, SK3aMeHallMOHHbIe BeOMOCTH, 3aUeTHbIe KHIKKH,
CITpaBKM O 3apabOTHOI TUIaTe, TPOTOKOJIbI KOMMCCHI 110 OCYIECTBIEHUIO 3aKYTOK, CBUIETeIbCTBA O
perucTpanuy aBTOMOOMIS.



[Ton BHeceHMeM B oduiiMaabHble TOKYMEHTbI 3aBeJOMO JIOSKHbIX CBeeHWI, MCIIpaBAeHN, MCKaXKAIOIMUX
IeiicCTBUTEIbHOE CoMlepskaHMe YKa3aHHbIX JOKYMEHTOB, HE0OX0AMMO TTIOHMMATh OTpaskeHue U (VIn)
3aBepeHMe 3aBeJJOMO He COOTBETCTBYIOUIUX NeICTBUTEIbHOCTM (DaKTOB KakK B yKe CYIIeCTBYIOMIUX
obuIIMaTbHBIX TOKYMeHTaX (MMOJUMCTKA, OMIMCKA U [IP.), TaK U ITyTeM M3TOTOBJIEHMSI HOBOTO TOKYMeHTa, B
TOM YMCJIe C MCII0JIb30BaHMeM 6/1aHKa COOTBETCTBYIOIEro JOKYMeHTa.

Cy@bEKT&MI/I CJIY)KE6HOI‘O noaJjora Moryt OBIThH HaJe/JIeHHbI€ IIOJTHOMOUYMAMM Ha yOOCTOBEpEeHIe
YKa3aHHbIX (baKTOB JOJIDKHOCTHDIE JIMITa 6o rocyogapCTBe€HHbIE C/Iy>KalllMe MIN CJIy>Kaliye OpraHa
MeCTHOI'O CaMOYIIpaBJI€eHMS, HE SABJIAI0IINEeCd JO/DKHOCTHBIMUA JIMITAMM.

36. O6paTUTh BHMMAaHMeE CY0B Ha HEOOXOAMMOCTh UCIIONHSTH TPeOOBaHMSI 3aKOHA O CTPOTO
MHIOMBUIYAJbHOM ITOJXO/€e K Ha3HAYEeHMI0 HaKa3aHus JINLaM, COBEPIIMBIIUM KOPPYIILMOHHbBIE
MIPeCTYIUIEHUS C MCIIOJIb30BAHMEM CBOETO CJTY;KeOHOTO ITOIOKEHMSI, YIUTHIBASI ITPU OIl€HKEe CTEeIeHU
0011IeCTBEHHO OMTACHOCTY CONESTHHOTO COJlepsKaHyue MOTUBOB U 11eJielt, 3HaUuMMOCTb 00SI3aHHOCTEI!,
KOTOpbIe ObUIM HapyIIeHbl, TPOAOIKUTETbHOCTD MPECTYITHBIX NeiiCcTBUi (6e31eiicTBIS), XapaKkTep U
TSIKECTh MPUUYMHEHHOTO Bpea, Apyrue hakTuveckie 00CTOSITebCTBA U TaHHbIE O IMUHOCTM BUHOBHOTO.

A63ar1 uckioueH. - [ToctaHosnenue Ilinenyma BepxosHoro Cynma PO ot 03.12.2013 N 33.

36.1. IIpu pa3peleHny BOIIpOca O TOM, KaKoe HaKa3aHMe JOJIKHO ObITh Ha3HAUEHO OCYKIEeHHOMY,
COBepIINBILIEeMY KOPPYILMOHHOE IIPeCTyIlJIeHVe, B ClIyJyae Haluuus B CAHKLMM CTaTby HaKa3aHus B BULe
mrpada, cyny Heo6xoaMmMo o6CYKIaTh BO3MOXKHOCTD ero ucrosHenus. HazHauas mrpad, onpenensis ero
pasmep u peliasi BOIPOC O PACCPOUKE ero BBIIIATbI, HEOOXOAMMO YUUTHIBATH HE TOTBKO TSIXKECTh
COBEPLIEHHOTO MPeCTYIVIEeHNS, HO ¥ MMYLIeCTBEHHOE I0JIOKeHMe OCY>KIEHHOT'0 U ero CeMbi, a TaKxke
BO3MOSKHOCTD TTOJTy4eHMsI UM 3apabOTHOI MIaThl MJIM MHOTO A0X0Aa (YacThb 3 ctaTbhy 46 YK PO). B aTux
LeJIsIX CJle[lyeT MUMeThb B BUIY HaJauuye Win OTCYTCTBME Y OCY>KIEeHHOTO OCHOBHOTO MecTa paboThl, pa3Mep
ero 3apabOTHOI IMJIAThI WJIX MHOTO 10X0Ja, BO3MOKHOCTb TPYJ0YCTPOICTBA, HAIMUME UMYIIECTBA,
VOKOVMBEHLEB U T.II.

36.2. [Ipu HaMMuMM yCJIOBMIA, YKa3aHHBIX B yacTu 3 craTbu 47 YK PD, cynam cienyeT 06CyskaaTh BOIIPOC O
He0OXOMMOCTM Ha3HAUeHUSI BUHOBHOMY B COBEPIIIEHNUY KOPPYIIIMOHHOTO MPeCTYTUIeHUST JIUITY
IOTIOJIHUTE/IbHOTO HaKa3aHMs B Bye IMIIeHVs [IpaBa 3aHMMaTh OlpeJie/IeHHble TOIKHOCTU U
3aHMMATBCS OTIpele/IeHHO AesTeIbHOCTbIO, MMes B BULY, UTO TaKO} BUI, HaKa3aHUSI MOXeT ObITh
Ha3HaueH He3aBJCYMO OT TOro, IIpefyCMOTPEH JIY OH CaHKIJeil YTOJIOBHOI'O 3aKOHA, I10 KOTOPOMY
KBaAM(UUMPOBaHbI AEVICTBUS OCYKAEHHOTO.

37. PekoMeHI0BaTh CyaM IIPU paCCMOTPEHUM AeJl O KOPPYIILMOHHBIX IPECTYIVIEHUSIX YCTaHABINBATh
00CTOSITETBCTBA, CITOCOOCTBOBABIINE COBEPIIEHMIO TAKMUX MTPECTYIIEHMIA, 0COOEHHO ITOTYUYEHUIO U Tade
B3SITKM, IIOCPEITHMUYECTBY BO B3SITOUHMYECTBE, HapyIIeHMs IIPaB ¥ CBOOO TpakaaH, a TakKKe HapyIleHUs
3aKoHomarenbcTBa Poccuiickoit @emepaniuy 1 B COOTBETCTBUM C YacTbIO 4 ctaThy 29 VIIK PO B Kaxkgom
KOHKPETHOM CJTydyae BBIHOCUTD YaCTHbIE ITOCTAHOBJIEHMS (OTIpeiesieHus), oopalias BHMMaHue
COOTBETCTBYIOIIMX OPTaHM3ALMIA M JOJKHOCTHBIX JIMI Ha JaHHbIE 0OCTOSITeIbCTBA U (DaKThl HAPYIIEeHMIA
3aKOHa, TpebyoIye IPUHITHUSI HeOOXOAMMBIX Mep JIJISl X YCTPaHEeHUS.

38. B cBsi3u ¢ IIPUHATUEM HACTOSAIIETO IMOCTAHOBJI€EHNUA IIPU3HATD YTPATUBIIMMMU CUITY:

nocraHoBneHue [nenyma Bepxosuoro Cyma Poccuiickoit @egepatuu ot 10 peBpasns 2000 roga N 6 "O
CyneOHOI ITpaKTHKe 10 JIeJIaM O B3SITOUHMUYECTBE ¥ KOMMepUYeCcKOM MoAKyTe" (C M3MeHEeHUSIMH,
BHECEHHBIMM ITOCTaHOBeHUIMM [IneHnyma ot 6 dheBpasns 2007 roga N 7, ot 23 mexabpst 2010 roma N 31 u ot
22 mas 2012 roga N 7);

yHKT 14 rioctaHoBieHust Iltenyma BepxoBHoro Cyma Poccuiickoit @enepaiiun ot 6 dpeBpasns 2007 roga N
7 "O6 M3MeHeHUM U TOTIOTHEHMY HEKOTOPBIX IocTaHoBieHnii [nenyma BepxosHuoro Cyma Poccuiickoii
®enepaluy IO YrOJOBHBIM JiejaM";

myHKT 1 moctaHoBienus [Inenyma BepxoBHoro Cyna Poccuiickoit @emgepanium ot 23 meka6pst 2010 roma N
31 "O6 u3mMeHeHUM U JOTIOTHEHUM HEKOTOPBIX IocTaHOBIeHMit [IneHyma BepxosHoro Cyna Poccuiickoit



®enepauuu IO YroJOBHBIM JiejiaM";

rnmocraHosyieHne Ilnenyma BepxoBHoro Cyma Poccuiickoit @egepannu ot 22 mas 2012 roma N 7 "O
BHECEHUM U3MeHeHMs B ITocTaHoBaeHMe [iienyma BepxosHoro Cyzna Poccuiickoit @epgepaunn ot 10
despansa 2000 roga N 6 "O cyne6HOI ITpaKTHUKe T10 JIeJlaM O B3SITOYHMUYECTBE ¥ KOMMEepUeCcKoOM ITOAKYyIe".

[Tpencenarens BepxosHoro Cyna
Poccuiickoi @egepanu
B.M.JIEBEJIEB

Cekperaps [Inenyma,
cynbs BepxosHoro Cyzna
Poccuiickoit @enepaiyn
B.B.MOMOTOB



