MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHHUE
oT 27 uious 2017 r. N 23

O PACCMOTPEHUUA
APBUTPAXHBIMU CYIAMMU JAEJT 1O
OKOHOMUMYECKHUM CIIOPAM,
BO3HUKAIOIIM 13 OTHOIIEHWN,
OCJIOXKHEHHBIX
MHOCTPAHHBIM 3JIEMEHTOM

[IpaBo Ha cymebHyI0 3aUTy B Poccuiickoii
depnepaluyy KKA0TO, B TOM UM C/Ie YYaCTHUKOB
MeXIYHapOA4HOV SKOHOMUYECKO AesTeIbHOCTH,
MpMU3HaeTcs U rapanTupyercss Koucturyumen
Poccuiickoit @enepannu (ctatbu 15, 17, 19, 34, 35,
44, 46), oOLIeNIPU3HAHHBIMY MTPUHLIUIIAMU U
HOpPMaMM MeXIyHapOLHOTrO IpaBa "
MeXIyHapoOHbIMU AOoTroBOpaMu Poccuiickoi
Denepanym.

O6ecrieuyeHne OOCTYIIA K TPABOCYANIO YUACTHUKOB
MesKAYHapOJIHbIX 9KOHOMUYECKMUX OTHOIIEHMIA,
IIPaBOBOJi OTIPeIeIEHHOCTH TIPU BbIGOpe
KOMITIETEHTHOTO Cy/la, CBOeBPEMEHHOTO U
3bPeKTMBHOTO paCCMOTPEHMSI CIIOPOB,
BO3HMKAIOIIVX U3 OTHOIIEHU, OCIOXKHEHHbIX






MHOCTPAHHbIM 3JIEMEHTOM, SABJISA€TCA 00513aHHOCTBIO
rocyoapCTtBa u HEO6XO,I[I/IMIJIM YCJI0BMEM

CIIpaBeIJIMBOrO IMPaBOCYAMSI.

B 1enx obecrieueHus MpaBUWIbHOTO U
eIMHO06Pa3HOTO MPUMEHEeHUST HOPM ApOUTPasKHOTO
MpOoILeCCYaIbHOTO Kofekca Poccuiickoin @epgepaiinn,
peryJmpyrommx nopsifok pacCMOTpeHUs
apOoUTPasKHBIMM CyIaMMU JIeJT TT0 S9KOHOMUYECKUM
CIIOpaMm U APYTUX [ieJ1, CBSI3aHHBIX C OCYLIeCTBIeHMEeM
NpennpuHUMATENbCKOM Y MHOM S5KOHOMUYECKOM
IesTeIbHOCTYU, BOSHUKAIOIIVX U3 OTHOLIEHWIA,
OCJIO)KHEHHbBIX MHOCTPAaHHbBIM 3JIeMeHTOM, [liieHyM
BepxosHoro Cyna Poccuiickoit @enepainu,
PYKOBOZCTBYACH cTarbheit 126 Koncturyuun
Poccuiickoit ®emepatunmu, craTbsiMm 2 U 5
denepasibHOTO KOHCTUTYLIMOHHOTO 3aKOHA OT 5
despansg 2014 roga N 3-®K3 "O BepxoBHoMm Cyne
Poccuiickoit @egepann’, IOCTAHOBJISIET 1ATh
cenyolye pa3bsiCHEHUSI.

O6111e BOIpOChI

1. ApbuTpaskHbIe CyIbl pacCMaTPUBAIOT JieJia 1Mo
SKOHOMMYECKUM CIIOpaM U Jpyrue feiia, CBSI3aHHbIe
C OCYIIeCTBIEHNEM MMPEeAIIPUHUMATENbCKON 1 UHOM
3KOHOMMYECKOI 1eaTe/IbHOCTU (fajiee - Iea 110
3KOHOMMYECKMM CIIOpaM) € y4acTMeM MHOCTPAHHBIX






OpraHu3aLuii, MeXXIyHapOIHbIX OpTaHU3aLUA,
MHOCTPAHHBIX IPakAaH, Jull 6e3 rpakJaHCTBa,
OCYIIECTBIISIOMIMX ITPeAIIPUHUMATEIbCKYIO U UHYIO
SKOHOMMYECKYIO 1eSITebHOCTb, MHOCTPAHHBIX
roCyIapcTB (Aajee - MHOCTPaHHbBIe JUIIA) MO0
BO3HMKAIOIIMe U3 OTHOIIEHUI, OCJIOKHEHHbBIX VIHBIM
MHOCTPAHHBIM 3JIEMEHTOM, B IpeJienax
MMOJTHOMOY M, YCTAaHOBJIEHHBIX I71aBOVi 4
ApOUTpPasKHOTO MPOIECCYaTbHOTO KOAeKCa
Poccuiickoit @enepaunn (ganee - AIIK PO, Kogekc).

[IpaBOBOE peryiMpoBaHue pa3penieHnst
apOUTPasKHBIMM CyIaMU YKa3aHHbIX JeJT
OCYIIIECTBJISIETCS B COOTBETCTBUM ¢ KOHCTUTYIIMET
Poccuiickoit ®epepanym, 061IeIIpPU3HAHHBIMU
MIPUHIIUIIAMM M HOpMaMy MeKIyHapOAHOTO IIpaBa 1
MeXIyHapOAHbIMU AOroBopaMu Poccuiickoi
@enepalyiy, BXOOSIIMMMU COTJIACHO YaCTU 4 CTaTbU
15 Koncturyuun Poccuiickoit @enepaiiyin B ee
npaBoBylo cucremy, AIIK PO, uabIM
3aKOHOAATEeIbCTBOM O CYAONPOU3BOACTBE B
apouTpaskHbIX cygax Poccuiickoit demepanyn.

ITox mesiaMu IO SKOHOMMUYECKMM CIIOpaM,
BO3HMKAIOIIVM 13 OTHOILIEHMI, OCTOKHEHHbIX
MHOCTPAHHBIM 3JIEMEHTOM, IIOHMMAIOTCS Jejia: C
y4acTyeM MHOCTPAHHbIX JIUII; TI0 CIIOPaM,
TpeIMeTOM KOTOPBIX SIBJISIIOTCS IIpaBa Ha






MMYIIECTBO, MHOI 00bEKT, HAXOISAIIMUIICS Ha
TepPUTOPUM MHOCTPAHHOTO rocyaapcTBa (Harpumep,

MpaBa Ha MMYIIECTBO B MHOCTPAHHOM T'OCYIapCTBeE,
KOTOPBIMM 00J1a[TaeT POCCUIICKasT OpraHM3aLms,
MpaBa Ha pe3yabTaThl MHTEJIEKTyaTbHO
IesITeTbHOCTY MJIM CPeICTBA MHAUBUIYATIU3ALINMN,
HaxOJSIIMeCs UIU 3aPeTrUCTPUPOBAHHbIE B
MHOCTPAHHOM T'OCYIAPCTBE); ITO CIIOPaM, CBSI3aHHbBIM
¢ opuandeckuM GakTom, MMeBIIMM MeCTO Ha
TepPUTOPUM MHOCTPAHHOTO roCyIapCcTBa, B
YaCTHOCTU CIIOPY, BbITEKAIOIIeMy 13 00513aTebCTB,
BO3HMKAIOIMIVX U3 MPUUMHEHUS Bpeia,
MIPOU30IIEAIIETO B MHOCTPAHHOM TOCYAApCTBeE.

YKa3aHHbIE CITOPbI PACCMATPUBAIOTCS apOUTPaKHBIM
CyOM II0 paBUJIaM U B IIpeJiesiax MOJTHOMOYMIA,
yctaHoBJIeHHBbIX AITK P®, ¢ 0oco6eHHOCTSIMH,
npenycMoTpeHHbIMU pasznenoMm V AIIK PO
("TIpon3BOACTBO MO AejiaM C y4acTueM MHOCTPAHHBIX
"), eciay MeXIyHapOaHbIM AJOTOBOPOM
Poccuiickoit ®@enepaiiyiy He TIpeIyCMOTPEHO MHOE
(uactb 3 cTtaTtby 3, yacThb 1 cTaThy 253, 256.1 ATIK
PD).

2. Ecniu MmexxpyHapoagHbIM AOroBOpom Poccuiickoit
depepaliiy yCTaHOBJIEHBI MHbBIE TIPaBUJIa
CyIOTIpOU3BO/ICTBA, YEM T€, KOTOPbIE
MpeayCcMOTpPEeHbBI 3aKOHOIATeNbCTBOM Poccuiickoit






denepalinu 0 CyIOIPOU3BOACTBE B apOUTPASKHBIX
cynax Poccuiickoit @emepatiin, IpUMeEHSIOTCS

mpaBua MeXAYHAPOIHOTO JOTr0BOpa (4acThb 3 CTaThU
3 ATIK P®, yactb 4 cratbu 13 AIIK PO).

[IpumeHsiss mpaBuia CyOIIPOU3BOACTBA,
YCTaHOBJIEHHbIE HOpMaMM MeXXTyHapOaHbIX
IIOTOBOPOB, apOUTPaskKHbIN Cy, OTpeesieT AeiicTBIe
9TUX IIPaBWJI BO BpeMeHMU U IIPOCTPAHCTBE B
COOTBETCTBUM C Pa3geoM 2 4yacTu 3 BeHCKo
KOHBEHIIVM O ITpaBe MeXIyHapOOHbIX TOTOBOPOB OT
23 mas 1969 roga (manee - BeHcKast KOHBEHIINS).

Ecnu 3aKk/1t0ueH0 HeCKOJIbKO MeXIYHapOIHbIX
IoroBopoB Poccuiickoit @enepauium ¢ MHOCTPAHHBIM
roCygapCTBOM B OTHOILEHUN IIPaBUII
CYIOIIPOM3BOJCTBA IO AejlaM 00 SKOHOMUYECKUX
Cropax, BO3HUKAKIINX U3 OTHOIIEHUA,
OCJIO)KHEHHBIX MHOCTPAHHBIM 3JIEMEHTOM,
apOoUTpaskHbIN CyH yCTaHaBIMBaeT MO IesKal 1t
MIPUMEHEHNI0 MeXIyHapO4HbIV JOTOBOD,
PYKOBOACTBYSICh HOpMaMy BeHCKOJ1 KOHBEHINH,
®enepanbHbIM 3aKOHOM OT 15 utosnsg 1995 roga N
101-®3 "O MexxayHapOaHBIX IOTOBOpax Poccuiickoin
®enmepauyun’, HOpMaMM CaMOTr'0 MeXIYHapOLHOTO
JIIOTOBOPA, BOIIPOC O MPpUMEHEHMM KOTOPOT'O
paspelniaeTcs CyJoM.






CreriuabHbIN MEXIYHAPOIHBIN JOTOBOP MOIJIEKUT
MIPUOPUTETHOMY IIPMMEHEHMIO HE3aBUCYMO OT KpyTa
€ro YYaCTHUKOB ¥ BpeMeHU IIPUHSITUSI, eCIIU
HOpMaMM MeXAYHapOIHbBIX TOTOBOPOB He
YCTaHOBJIEHO MHOE.

KomrieTeH1s1 apOUTpaskHbBIX CyI0B Poccuiickoit
@epepauyu 1o geiam
06 95KOHOMMYECKUX CIIOpax, BOSHUKAIIINX U3
OTHOIIIeHUIA,
OCJIOKHEHHBIX MHOCTPAHHBIM 3JIEMEHTOM

3. OcHOBaHMA /11 YCTAHOBJIEHUSI KOMIIETeHIUU
apouTpaskHbIX cymoB Poccuiickoit ®emepaiinm mo
SKOHOMMYECKUM CIOpPaM, BOSHMKAIOIIUM U3
OTHOIIIEHWI, OCJIO)KHEHHBIX MHOCTPAHHbBIM
37emMeHTOM, 3aKkperuieHbl AITK P® (rnaBa 32).

[Tpu pa3pelueHun BOIIpoca O KOMIIETEHIIUMN
apouTpaskHbIX cynoB Poccuiickoit ®emepaiinm mo
3KOHOMMYECK/M CII0paM, OCI0KHEHHbIM
MHOCTPAHHBIM 3JIeMEHTOM, apOUTPaKHBIM CyAaM
cjieyeT PyKOBOJICTBOBAThCS OOILIMMY ITpaBuIaMu,
yCTaHOBJIeHHbIMU cTaTheli 247 ATIK PO, npaBuaaMu
00 MCKTIOUUTEIbHOJ ¥ JOTOBOPHOJ KOMIIETEHLIUN
(cratbu 248, 249 AIIK P®), a TakkKe IIpaBUIaMu O
KOMITeTeHLIY apOUTPasKHbIX CYIOB M0 IPUMeEHEHUIO
obecreuynTeNTbHbIX Mep 10 9KOHOMUYECKUM CIIOpaM,






OCJIOKHEHHBbIM MHOCTPAHHBIM 3JIEMEHTOM,
ycTaHOBJIeHHbIMMU cTaTheii 250 ATTK PO.

Eciu ap6uTtpaskHslii cyn Poccuiickoitr @emepanym
MPUIET K BBIBOAY O HAJIMYMYM KOMITETEHLIN B
OTHOLIEHUM OIIpeJieJIeHHOrO CI1opa,
BHYTPUTOCYAAPCTBEHHAS MOACYIHOCTD OINpeaeseTcs
1o nipaBwiaM naparpados 1 u 2 rinaBsr 4 AIIK PO,
OpHako B ciiydae, ecinu B naparpadax 1 u 2 riaBsl 4
ATIK PO OTCYTCTBYIOT IpUMEHMMbIE [IpaBuia,
TOJIOKEHMST O KOMITEeTeHI[MM CJIeAyeT TOJKOBATh KaK
OLHOBPEMEHHO yCTaHaBAMBAIOLMe IpaBuiia O
BHYTPUTOCYAAPCTBEHHOI noACcyaHOCTHU. Hanpumep,
e TpeboBaHMe BOSHUKIIO U3 TIPUUYMHEHNS BpeJa
MMYIIECTBY JI€/ICTBMEM UV MHBIM OOCTOSITEILCTBOM,
MMEBILIVMM MeCTO Ha Tepputopum Poccuiickoin
depnepaluyiy Wiu IpU HACTYIUIEHUM Bpeaa Ha
Tepputopun Poccniickoin @enepaunm (IyHKT 4 4aCTU
1 cratbu 247 ATIK P®), ucTelr BIipaBe MpeabsBUTD
MICK B apOUTPaKHbIi Cy[I TOro cyobekTa Poccuiickoi
depnepauyiy, Ha TEPPUTOPUM KOTOPOTO UMEJIO MEeCTO
IeiiCTBME WIK MHOE 0OCTOSITeNIbCTBO, ITOBJIEKIIIEe
MpUYMHeHe Bpeaa, 11M60 B apOUTPaskHbBIN Cy[] TOTO
cyobekrta Poccuiickoit @enepalim, Ha TEPPUTOPUNA
KOTOPOr'0 HaCTYNIWJI Bpe[.

4. IIpu pelteHuu BOIIpoca O NPUHATUM (BO3BpaTe)
MICKOBOT'O 3as1BJIeHMS, 3asIBJIEHMS T10






9KOHOMMYECKOMY CIIOPY, BOSHMKAKIIEMY U3
OTHOIJ.I@HI/IVI, OCJ/IOKHEHHDBIX MHOCTPAHHbIM

37IeMEeHTOM, a TakKXke IpU 3asiBJIeHUU JTULLAMMU,
YYaCTBYIOIIVMM B fiejie, X0IaTaicTB 00 OCTaBIeHUN
MCKOBOTO 3asIBJIeHMSI 6€3 pacCMOTPEHMS U O
MpeKpalleHny Ipou3BOACTBA I10 Jely BBULY
OTCYTCTBYSI KOMITIETEHLIMM apOUTPAsKHOTO Cya
Poccuiickoin @enepaiyiy, Hanuuus COTJIaIIeHNs
CTOPOH O Mepenave Cropa B CyZ, MHOTO roCyaapCcTBa
7160 T10 TIPUUMHE HaJMUMS BCTYIUBIIETO B
3aKOHHYIO CMUJTy pellleHMsI MHOCTPaHHOTO CyAa
apOUTPasKHBIN CyH IIPOBEPSIET, HE OTHOCUTCS JIU
paccMOTpeHMe TaKoro CIiopa K MCKIIOUYUTETbHO
KOMITeTEeHLIUYM apOUTPaskHbIX Cyn0B Poccuitckoii
®denepauyu.

HapyiieHue MCKIIOUNTENbHON KOMITETEeHLIUN
apouTpaskHbIX cynoB Poccuiickoit ®epepaunm
SIBJISIETCSI OCHOBAaHMEM OTKa3a B IMIPU3HAHUU U
MpUBEIEHMNM B MICTIOJTHEHVE MHOCTPAHHOTO
cymebHOTOo perneHus (IyHKT 3 yactu 1 crateu 244
ATIK PO).

5. K Mck/IounTeIbHOM KOMITETEeHIIVM apOUTPasKHbIX
cynoB B Poccuiickoit @enepauyu 1o geiam 1o
SKOHOMMUYECKUM CIOpaM, BO3HMKAIOIIUM U3
OTHOIII€HUI1, OCJIO)KHEHHBIX MHOCTPAHHbBIM
37IeMeHTOM, OTHOCSITCS Aejia 1o cropam: 1) B






OTHOILIIEHMM HAXOASIIEerocs B roCyJapCTBEeHHOM
coberBeHHOCTM Poccuiickoit demepany MMyIECTBa,

B TOM 4MCJIe TI0 CIIOpam, CBSI3aHHBIM C
MMpMBaTH3alMel TOCyaapCTBEHHOTO MMYIIeCTBA U
NIPUHYAUTENIbHBIM OTUYKIEHMEM UMYLIeCTBA [IJ1
rOCyJapCTBEHHbBIX HYXK],; 2) IPeIMETOM KOTOPBIX
SIBJISIIOTCS HEIBVDKMMOE UMYIIECTBO, €CJIU TaKOe
MMYLeCTBO HAXOAUTCS Ha TeppuTopmum Poccuiickoin
®enepauyu, Uian IpaBa Ha HEro; 3) CBSI3aHHLIM C
perucTpaumein Ui Bbigadyeil naTeHToB,
perucTpaluein u Bbiauein CBUIETENbCTB HA
TOBapHbIe 3HAKY, IIPOMBIIIIJIEHHbIE 00Pa3IIb,
MoJie3Hble MOAEV WU PerucTpanyent Ipyrux mpas
Ha pe3yJibTaThl MHTEJUIEKTYabHO eI TeIbHOCTH,
KOTOpbIe TPEOYIOT pernCcTpaIy WK BbIIaun
raTeHTa 1160 CBUIeTe/IbCcTBa B Poccuitckoit
Oenepanyn; 4) 0 IpU3HAHUU HEOEeMCTBUTEIbHBIMU
3amnuceii B roCyapCTBEHHbIE peeCTpbl (PerucCTphbl,
KaJacTpbl), IPOU3BEI€HHbIX KOMIIETEHTHBIM
opranom Poccuiickoit @enepanium, Beyium Takomn
peecTp (perucTp, KagacTp); 5) CBSI3aHHBIM C
yupexxgeHueM, JMKBUAaLe Uiy peructpanuein Ha
Tepputopum Poccuiickoi ®emepaliny 10puandeCcKux
JIALL Vi MUHOVBUIYAJIbHBIX TIpeAIPUHMMATEIEN, a
TaKke C OCapyMBaHMEM PelleHUi OPraHOB 3TUX
opuanyeckux aul (4actb 1 cratoen 248 AIIK POD).

Hopwma niyakra 1 yactu 1 crateu 248 AIIK PO






MOJIEXXUT IPUMEHEHUIO IIPU OTIpeiesIeHUN
KOMITETEHLIYM apOUTPasKHbIX CYyH0B Poccuitckoii

depepaliviy Takke B OTHOLIEHUM UMYIIECTBa,
HaXOJSIIerocss B CO6CTBEHHOCTY MyHULIUTIATbHBIX
obpasoBanuit B Poccuiickoit @emepatinu, B TOM
YJcIie IO CIopaMm, CBSI3aHHBIM C IpUBaTU3aL e
TaKOro MYHMLIMIIATbHOTO MMYIIeCTBa (4acThb 5
cratby 3 AIIK PO).

K cniopam, npegMeToM KOTOPBIX SIBJISIETCS
HaxoJslleecs: Ha TeppuTopun Poccuiickoii
@enepauyy HeIBVMKMMOE UMYILECTBO MM [IpaBa Ha
Hero, OTHOCSITCS B TOM UMcJie UCKM 00 MCTpebOBaHUY
MMYILeCTBA U3 YY>KOTO HE3aKOHHOTO B/IafieHus, 06
YCTpaHeHUM HapylIeHUi IIpaBa, He CBSI3aHHbIX C
JuIeHeM BiiajieHus], 06 yCTaHOBJIEHUM CePBUTYTA,
0 pa3jeJie UMYILeCTBa, HAXOSIIETOCs B 0011eit
COOCTBEHHOCTH, O IPM3HAHUY TTpaBa, 06
YCTaHOBJIEHUY TPAHMUIL 3€MeJIbHOTO yJacTKa, 06
OCBOOOKAEHMM MUMYIIECTBA OT apecTa, a TAKKe VHbIe
Jlesla, B KOTOPBIX YIOBJIETBOPEHYeE 3asIBJIEHHOTO
TpeboBaHUs U ero NPUHYAUTeIbHOe UCTIOHEHe
MOBJIeYeT HeOOXOAMMOCTD TOCYIapPCTBEHHOM
perucTpauyuy BOSHUKHOBEHNS, OTPaHMYeHMS
(o6pemMeHeHMs), TIepexoia, MpeKpaneHus Ipas Ha
HeJIBI/DKMMOEe MMYIIeCTBO UV BHeCeHMe 3aIiCy B
EnuHb1 rocysapCTBEHHBIN peecTp HeABMKMMOCTU
WJIV UHOM IrOCYLapCTBEeHHbIN peecTp Poccuiickon






depepalivin, eCiau Takue CIOPbl HE OTHECEHBI K
MOACYAHOCTU CYIOB 00IIeii IopucanKuyu. IIpu sTom
BO3[YIIIHbIE  MOPCKME Cy/ia, a TAKKe Cyaa
BHYTpPEHHero rnjiaBaHus JJis 1eJieli MpUMeHeHUs
HOPMbI TyHKTA 2 yactu 1 cratbu 248 AIIK PO
CYMUTAIOTCS HAXOOSLIMMUCS Ha TEPPUTOPUNA
Poccuiickoit ®epepatiyum, ecyiv IpaBo COOGCTBEHHOCTHU
WJIM VIHBIE TIpaBa Ha HUX 3aperucTpUpOBaHbI B
rocyapcTBeHHOM peecTpe Poccniickoii ®emepanym
(craTtbs 1207 I'paskgaHcKoro Komekca Poccuiickoii
@enepanun (ganee - 'K P®); yactb 5 cratbu 3 ATIK
PD).

6. YUaCTHUKM MEXIYHAPOIHbBIX 9KOHOMUYECKUX
OTHOIIIEHUI 1 MHBIX OTHOIIEHUI, CBSI3aHHBIX C
OCyIIeCTBIEHNEM SKOHOMMUUYECKO AesITeIbHOCTH,
BIIpaBe 3aK/I0UYUTh IPOPOTraliMOHHOE COTrJIallleHue O
pPacCMOTpPEHMM CITIOPOB B apOUTPAKHOM CYZe
Poccuiickoit @enepaiiu (JOroBopHas
KommneTteHuust). [IpoporaliMOHHBIM COTIalleHeM
SIBJISIETCS COIJIallleHye CTOPOH O Iepefave B
apouTpaxkHbiit cyn Poccuiickoit @emepaiinm Bcex Uam
orpeeNeHHbIX CIIOPOB, KOTOPbIe BO3HUKIU UK
MOTYT BOSHUKHYTb MEXIY HUMU B CBSI3U C KAKUM-
160 KOHKPETHBIM ITPaBOOTHOIIIEHMEM, HE3ABUCUMO
OT TOr'0, HOCMJIO TaKOe IIPaBOOTHOIIEHM e
IIOTOBOPHBIN XapaKkTep Uinu HeT. B Takom ciyyae
apouTpaxkubiit cyn Poccuitckoit @emepaiiuy 6ymer






O6Ha}ZLaTb UCK/IIOUMTEIbHOM KOMIeTeHII e 10
pPaCcCMOTPEHMIO IAHHOTO CIIopa IIpu yCJiIOBUM, 4YTO

TaKoe COTJIallleH}e He M3MeHseT UCKII0YUTEIbHYI0
KOMITeTeHLIMI0 MHOCTPAHHOTO cya (ctaTbs 249 AIIK
PD).

[Tonoxenms cratbu 249 ATIK PO npemycMaTpuBaloT B
TOM UMCJIe BO3MOKHOCTb 3aK/II0UeHMS
IIPOPOTralMOHHOrO COrIallieHus (COralieHust O
BbIOOpE apOUTpaskHOro cyna Poccuiickoit ®enmeparinm
IJIS PACCMOTPEHMST BO3HUKIIMX VIV MOTYIINUX
BO3HMKHYTb CITOPOB) MEXKIY IBYMS MHOCTPAHHBIMU
JULIAMMA.

[TpenycmoTpeHHas 4acTbio 2 ctaTbyu 249 ATIK PO
obs13aTesIbHAs MMCbMeHHas popma
MPOPOTAIMMOHHOTO COT/IANIEHMS] CUMTALTCS
CO06JII0[IEHHO1, B YaCTHOCTM, €CJIY OHO COCTaBJIEHO B
BUJIe OT/IEJIbHOTO COTJIALIEHMSI, OTOBOPKM B JIOTOBOPE
160 Takoe corianieHne JOCTUTHYTO ITyTeM oOMeHa
MMCbMaMM, TeJlerpaMMaMi, TeJIeKCcaMM,
TenedakcaMu ¥ MHBIMM JOKYMEHTaMM, BKIIOYast
9JIEKTPOHHbIE TOKYMEHTHI, IIepeiaBaeMble 110
KaHaJIaM CBSI3Y, TIO3BOJISTIONIMM JOCTOBEPHO
YCTaHOBUTD, UTO JOKYMEHT UCXOAUT OT IPYTOit
CTOPOHBI.

C yueTom nonoxkeHus cratbu 9 AIIK PO






MPOPOTalIMOHHOE COT/IallIeHI e TaKsKe CUMTAeTCS
3aK/IIOYE€HHBIM B IMMCbMEHHOI (popMme, ecyin OHO

COBepIIAeTCs IMyTeM 0OMeHa MPOoIeCCyaTbHbIMMU
IOKYMEHTaMM (B TOM UMC/Ie ICKOBBIM 3asIBJIEHVEM U
OT3BIBOM Ha MCKOBOE 3asiB/ieHle), B KOTOPBIX OJIHA U3
CTOPOH 3asIBJISIET O HAJIMUMUM ITPOPOTaAI[MIOHHOTO
coryaiieHus, a Apyras MpoTUB 3TOTO He BO3pakaer.

CchlIKa B JOTOBOPE Ha JOKYMEHT, COePsKaIImii
MPOPOTraIMOHHOE COT/IallleHN e, ITPeICTaBIIsIeT CO60it
MIPOPOralMOHHOE CorIallieHe, 3aKITIUeHHOe B
MMCbMEHHOJ (hopMe, TIPU YCIIOBUM, UTO YKa3aHHAas
CChUIKA TTO3BOJISIET CYMTATh TAKOE COTJIallIeHe
YacThIO JOTOBOPA.

[IpoporauyoHHOe corialleHe He MOXeT U3MEeHSThb
MpaBujia O BHYTPUTOCYAAPCTBEHHON MOACYAHOCTHU
IeJ1 cymaM OO1Iei OpUCIVKIN M apOUTPasKHBIM
cygam Poccniickoi @epepaniyin.

7. B COOTBETCTBUM C YACThIO 5 CTAThM 3, CTAThSIMU
248, 249 ATIK PO uckmounTeabHass KOMIETeHLS
apbuTpaxkHbIX cymoB Poccuiickoit ®egepaiinm He
MOKET ObITh M3MEeHeHa COoTJIallleHeM O rmepeaave
CIropa B KOMITETEHTHBI CyJ, MHOCTPAHHOTO
rocy1apcTBa (MPOPOTAIlMOHHBIM COIJIANIEHMEM) UJIN
corjameHueM 00 UCKIIOUYEHUI KOMITETeHLIUNU
apouTpaskHbIX cynoB Poccuiickoit ®epepaunm






(DeporaliOHHbBIM COIJIAllIEeHUEM).

8. Eciu 13 3aK/II04eHHOT0 CTOPOHAMM
MPOPOTaliMOHHOTO COTJIallleHus CJielyeT, UTO BOJIS
CTOPOH HaIlpaBJjieHa Ha paspellieHne
9KOHOMMUYECKOTO CIIopa B apOUTPasKHOM Cy/[ie
Poccuiickoit @epepannm, HO OTCYTCTBYIOT YKa3aHUS
Ha KOHKPEeTHbBI apouTpaxHbiit cyn Poccuiickoit
@enepalyiu, TO MPU OMpeae/ieHUN cyga, KOTOpOMY
HaJJIEXXUT PacCMaTPUBATh [eJ10, U NMOACYTHOCTU
CrIopa apoUTPaKHOMY CYAY MPUMEHSIIOTCSI HOPMbI
ATIK P® (rraparpadsi 1 u 2 raBsI 4).

Eciu Hopmbl naparpada 2 riasel 4 ATIK PO He
MO3BOJISIIOT ONPeNeNUTb BHYTPUTOCYAAPCTBEHHYIO
MOJCYJHOCTb 9KOHOMMUYECKOrO0 CI1opa, CIiop
MO/JIEXKUT PAaCCMOTPEHUIO B APOUTPasKHOM Cy[ie
MoOCKOBCKO# 06/1aCTH (Y4acTh 5 CTaThy 3, 4acTh 7
cratby 38 AIIK POD).

[To cmbicimy yacti 1 cratbu 249 AIIK PO
apOUTPaKHBIN Cy/l TPU3HAET 3aKII0YEHHBIM U
VICIIOJIHMMBIM IIPOPOTalMOHHOE COIJIallleHNe,
COTIJIaCHO KOTOPOMY CIIOPBI U3 IIPaBOOTHOLIEH U
CTOPOH OJKHBI PacCMaTPUBATLCA B CYLe CTPaHbI
TOJ CTOPOHBI, KOTOpAst B OYAyIleM BbICTYIIUT UCTIIOM
(MM OTBETUMKOM).

[Tpu 3TOM MOJ, UCTIOTHUMBIM MTPOPOrallMOHHBIM






corjialieHMeM ITOHMMaeTCd CoriallleHue, Ha
OCHOBAaHIM KOTOPOTO BO3MOJKHO YCTAHOBUTb

UCTMHHOE HaMepeHNe (4eiiCTBUTEIbHYIO BOJIIO)
CTOPOH B OTHOIIIEHUY KOMITIETeHIIMM apOUTPasKHOTO
cyna Poccniickoin @enepaunn.

[Tocsie BO36YyskAeHMSI TPOM3BOJICTBA 110 JIeTy B
COOTBETCTBUM C HOPMaMM O KOMIIETEHL[UU T10
TepBOHAYaJbHOMY MCKY BCTPEUHBIN UCK
npuMeHuTeNnbHO K yactu 10 ctatbu 38 AIIK PO
HEe3aBUCUMO OT ero MO CYTHOCTU MPEeAbsIBISIETCS B
apOoUTPaskKHBIN CyH, IO MECTy pacCMOTpPeHUs
IEepBOHAYAIbHOIO MCKa, KpOMe CIydyaeB, KOTaa
paccMOTpeHMe CIiopa 0 BCTPeYHOMY UCKY OTHECeHO
K ITOJCYTHOCTM CY/IOB OOIEei 0PUCIVKIIUNA UJIA K
VUCK/TIOUMTEIbHOM KOMIIeTeHIV MHOCTPAHHbBIX
CyJOB.

9. CtaTbg 249 AIIK P® He cBsI3bIBaeT
IeCTBUTEIbHOCTb MPOPOTALIMOHHOIO COTJIAIIeHUS C
HEM3MEHHBIM COCTaBOM €ro y4aCTHUKOB. B cBs13u €
STUM IIPU IIepeMeHe JIuIia B 00513aTeIbCTBe, B
OTHOIIIeHMM KOTOPOTO 3aK/II0YeHO ITPOpOoTraliIOHHOe
corJialieHue, MpaBo Ha 3alllUTy MHTEePecoB B
KOHKPETHOM Cyze, MU30paHHOM MepBOHAYATIbHbIMMU
CTOPOHAMM, TaKKe MePeXOaUT K MPaBONPEEMHUKY.
CnenmoBaTenbHO, paHee JOCTUTHYTOE
MMPOPOTalIMOHHOE CorJiallleHle NeiiCTBYeT B






OTHOIIEHUM KaK ITePBOHAYAIbHOTO, TaK ¥ HOBOT'O
KpeauTopa, a paBHO KaK ITIepBOHAYaIbHOTO, TaK U

HOBOTO JTIOJKHMKA, €C/I CTOPOHBI CBOUMM
corJallleHMeM He YCTAaHOBWIM MHOe, a TaKXKe eCJIn
9TOT CITOp OCTAETCS B BeIeHUM apOoUTPakHOTO Ccyia U
MIpY 9TOM He HapylllaeTcs] UCKIIUNTeTbHAs
KOMITeTeHLIMSI MHOCTPAaHHOTIO CyAa.

10. Mcxons 13 aBTOHOMHOCTM COTIJIAIIEHUSI O MOPSIAKE
paspelieHns CIIOpOB HeAENCTBUTETbHOCTb U (MUJIN)
HEe3aK/JII0UYEeHHOCTh OCHOBHOTO JIOrOBOPa CaMi I10
cebe He BJIEKYT 3a c000Ji HeZeICTBUTEILHOCTY U
HEMCITOJIHMMOCTH ITPOPOTaliMOHHOIO COT/IallleHUS.

B ciiyuae ncreyeHus cpoka aeicTBUS OCHOBHOT'O
JIIOrOBOpAa MPOpOralMoOHHOe CoriallleHye CoXpaHseT
CUILy.

Ec/iv cTOpOHBI He TOTOBOPUINCH 06 MHOM,
MPOPOTalMOHHOE COT/IallIeHM e TI0 CIIOPY,
BO3HMKAIOIIEMY 13 JOTOBOPA MJIU B CBSI3Y C HUM,
pacmIpoCcTpaHseTCs M Ha JTI00bIe TeiiCTBUS CTOPOH
MPOPOTaliMOHHOTO COTJIallleHNsl, HallpaBJeHHbIe Ha
MCIIOJTHEeHe, MU3MEeHeHMe UM pacTOpyKeHMe
YKa3aHHOTI'O IOT0BOpa.

HpOpOI‘aL[I/IOHHOE CorjialieHue, coaepkaiieecsd B
JOroBope, paCripoCTpaHAgeTCA TAKKe Ha JI06bIe
CIIOPBI, CBSA3daHHbIE C 3aK/II0OYEeHMEM JOTroBOpa, €ero






BCTYIVIEHMEM B CUJTY, U3SMEHEHMEM, ITpEKPAllleHNEM,
IeliCTBUTEIbHOCTbIO, B TOM UMCJIe C BO3BpaTOM

CTOpOHAaMM BCero UCIIOJTHEHHOTI'O 110 JOTOBOPY,
IIPpU3HAHHOMY HeIelCTBUTEeIbHbIM UJIN
HE3aK/IIOUYE€HHbIM, €C/IM MHOE He CJieayeT U3 CaMOoro
IIPOPOranMOHHOIO COrJIalllIeHM .

11. Tlo cmbicay ctaTby 252 ATIK PO, ipu Hanuuum
MPOPOTALIMOHHOIO COTJIallleHNs O repefave Criopa B
KOMIIeTeHTHBI CyZ, MHOCTPAHHOI'O roCyaapcTBa
apouTpakublit cyn Poccuiickoii ®emepariyn
OCTaBJISIET MCKOBOE 3asiBieHNe, 3asiBjieHe 6e3
paccMOTpeHMsI, ecyu Jitobast U3 CTOPOH He TMo3/iHee
IHS [IpeCTaBIeHMs CBOero epBoro 3asBjieHns 110
CYIIIECTBY CITOpa B apOUTPAKHOM Cyze TTepBOit
MHCTAHL MY 3asIBUT 10 3TOMY OCHOBaHUIO
BO3pakeHVe B OTHOUIEHUM PaCCMOTPEHMs Aelia B
apourtpaskkHoM cyae Poccuiickoit ®emepanyn, 3a
UCKTIOUEHMEM CTyYaeB, eC/iv apOuUTPasKHbIN Cy/I
YCTaHOBUT, UTO IIPOPOraljMOHHOE COIJIallleHne
HeJleliCTBUTEIbHO, YTPATUIO CUITY, HE MOXeT ObITh
MUCIIOJTHEHO WIM He TIpeAyCMaTpuBaeT UCKIYeHne
KOMITETEHLIYM apOUTPaskKHbIX CYyH0B Poccuitckoii
®enepanyu (4acTh 5 cTaThy 3, MyHKT 5 yacTu 1
cratby 148 AIIK P®). Yka3zaHHbIe IpaBuiia
MIPUMEHSIOTCSI BHE 3aBUCUMOCTU OT TOTO, HAXOAUTCS
JIX B IPOU3BOCTBE MHOCTPAHHOTO CyZa Aejo Mo
CIIOPY MeXAy CTOPOHaMM IIPOPOTaL M OHHOIO






corjialieHusd.

B ciryyae Bo36yKIeHMsI POU3BOICTBA I10 Ay B
CyJax HeCKOJbKUX roCyAapCTB MeXAY TEMU Ke
CTOpPOHAMM, O TOM Ke TIpeMeTe U [0 TeM Xe
OCHOBAHMSIM apOUTPaAKHBIN CYH, MPUMEHUTEIbHO K
craThsim 148, 252 ATIK P®, ocTaBiisieT UICKOBOE
3asiBJieHe, 3asiBJieH1e 6e3 pacCMOTpeHMsI, e B
apouTtpaskkHoM cyae Poccuiickoit ®emepanym
MPOM3BOJICTBO BO3OYKIEHO MO3IHEE U
paccMOTpeHMe JaHHOTO ejia He OTHOCUTCS K
MCK/IIOUUTEIbHOV KOMITeTeHIIM apOUTPasKHOTO Cya
B Poccuiickoii @egepaninm B COOTBETCTBUM CO
cratbsimu 248, 249 ATIK PO.

12. B ocHOBe 06IIMX ITPaBUJI OIIPEIeIeHMS
KOMITETEHLIYM apOUTPaskKHbIX CyH0B Poccuitckoii
denepanviy JIEKUT MIPUHIUIT HAUIUUMS TECHOM CBSI3U
CIIOPHOTO NIPABOOTHOLIEHUS C TePPUTOPUEN
Poccuiickoit ®enepaiiyin, I03TOMY HOPMBbI 4acTu 1
cratben 247 ATIK P® gomKHBI TOJIKOBATHCS C YYETOM
3TOTO MPUHIIUIIA.

[TepeueHb OCHOBAHMII KOMIIETEHIIM apOUTPASKHBIX
cynoB Poccuiickoin @enepaiiumt, yCTaHOBIEHHbIM
vacTbhio 1 cratbu 247 AIIK PD, He aBJsIeTCS
MCYEPITbIBAIOII VM.

13. ITo o61imemy mpaBuTy K KOMITETEHIIUU






apouTpaskHbIX cynoB Poccuiickoit ®epepatnm
OTHOCSTCS Jiejia C yYaCcTueM MHOCTPAHHBIX

OpraHmU3anuii, OCyIeCTBISIOMNX
MpeaIpUMHUMATEIbCKYIO IeSITeIbHOCTDb uepes
Haxomsuimecs Ha TeppuTopun Poccuiickoii
@enepanyy Guinaabl WIN MpeCcTaBUTENbCTBA
MHOCTPAHHbBIX OpraHMn3aliuii, a He CO3JaHHbBIX B
MHOCTPAHHO I0PUCAUKINY UX QUINATIOB WIN
NpenCTaBUTENbCTB, NesTeIbHOCTb KOTOPBIX He MeeT
TeCHOI CBSI3U C TeppuTopueit Poccuiickon
Oenepauyn (myHKT 2 yactut 1 cratem 247 ATIK PO).
[ToaToMmy npu NpeabsiBJIEHUM UCKA K TAKOMY
unmany wim npencTaBUTENbCTBY MHOCTPAHHOM
OpraHu3aluu apoUTPasKHbIN CYd MOKET I10
XOAATalCTBY WU C COTJIaCUs UCTLA AOMYCTUTD
3aMeHy HeHaJjiexXallero OTBeTurKa HaJijiekalum -
MHOCTpPAHHO opranmn3anueii (dactb 1 cratbu 47 ATIK
PD).

Ecnu ucTel; He coryiaceH Ha 3aMeHy YKa3aHHOTO
dbunmana win npencTaBUTENbCTBA MHOCTPAHHOM
opraHm3anuyu caMmoi MHOCTPaHHO opraHu3aluei,
MIPOM3BO/CTBO IO ey MOJJIEXUT MpeKpaleHN0
(myHKT 1 yactu 1 cratbu 150 ATIK PO).

14. IIpu npuMmeHeHuM TyHKTa 9 yactu 1 cratbu 247
ATIK PO mog ciopaMu, BOSHUKIIUMM U3 OTHOIIIEHUIA,
CBSI3@HHBIX C TOCYIapCTBEHHO perucrpanmuein uMmeH






" IpYruX 06beKTOB 1 OKa3aHMeM YCIYT B
MeXIyHapOoaHO¥ accoumanym nHGOpMaOHHO-
TeJIeKOMMYHMKALMOHHBIX ceTeli "VIHTepHeT" Ha
Tepputopum Poccuiickoi ®egepauiyn, ciemayer
IIOHMMAaTb B TOM YMCJIe CIIOPbI, CBSI3aHHbIE C
3allMTOM IIpaB Ha Pe3y/IbTaThl MHTEIeKTYyalbHOI
IesTeJIbHOCTU U CpeCTBa MHAVBUAYyaIN3aL U
IOPUANYECKUX JIUL, OCYILEeCTBISIOLNX
NpeANpUHMMATEIbCKYI0 ¥ MHYI0 3KOHOMUYECKYI0
IesTeIbHOCTb, TOBAPOB, paboT, YCIYyT U
NpenIpusaATUii, MCII0/JIb30BaHHbIE IIPYU PerucTpanumn
IOMEHHBIX MMEH B POCCUIICKOV TOMEHHOM 30He
(HaMOHa/IbHbIE JOMEHBI ITIePBOTO YPOBHS U
JIOMeHHbIe 30Hbl BTOPOT'O YPOBHS, OPMEHTUPOBAHHbIE
Ha POCCUICKYIO0 ayIUTOPUIO OO BKITIOYAIOII /e
CaiThl HA KUPUIUINLIE), & €CIU PerucTpanus
OCYILLeCTB/IeHa Ha TeppUTOPUN Poccuiickoii
@enepanuyy (perucTpaTOpoOM BBICTYIIaeT POCCUIICKOE
JINL0), TO ¥ B UHBIX JOMEHHBIX 30HaX.

15. B coorBeTcTBMM ¢ TyHKTOM 10 yactu 1 cratbm 247
ATTK P® apbuTpaskHbIi Cyf yCTaHAaBIMBAET HATMUMe
TECHO CBSI3U CIIOPHOTO IIPAaBOOTHOILIEHYS C
Tepputopuein Poccuiickoin ®@engepainm B Kask10M
KOHKPETHOM Cj1y4ae C yYeTOM BCeli COBOKYITHOCTU
00CTOSATEBCTB Jera.

[ToaTBepskIeHMEM HATMUNUS TECHOM CBSI3U CIIOPHOTO






MMPaBOOTHOIIEHUS C TeppuUTOpueit Poccuiickoit
depepaliviy, B YaCTHOCTU, MOTYT CITY>KUTb

JlOKa3aTeabCTBA TOTO, YTO Tepputopus Poccuiickoi
denepalu SIBIASIETCS MECTOM, Te IO/DKHA ObITh
MCIIOJTHEeHa 3HaUMTe/IbHas YaCTh 00513aTe/IbCTB,
BBITEKAIOIIMX 13 OTHOIIEHUII CTOPOH ; IIpeAMeT Cropa
HauboJiee TeCHO CBSI3aH C TeppuTopueit Poccuiickoii
®depnepaliviy; OCHOBHbBIE JOKA3aTeJIbCTBA I10 ey
HaxomsaTcs Ha TeppuTopun Poccuiickoin @enepannm;
MPUMEHUMBIM K JOTOBOPY IIPABOM SIBJISIETCS TPABO
Poccuiickoit @enepaiinm; perucrpaums Gpusmueckoro
JU1Ia, OCYIIeCTBsIomero GyHKIMmu opraHa
yIIpaBJeHMS MHOCTPAHHOW KOMIIaHWM Ha
Tepputopum Poccuiickoi ®enepaniyn, mpou3BeaeHa
110 MECTY JXUTEeJIbCTBA Ha TeppuTopun Poccuiickoi
®denepaliiy; CainT C AJOMEHHBIM UMEHEM, B
OTHOIIIEHMM KOTOPOT0 BO3HMUK CIIOP (3a
UCK/IIOUEeHMEM TOMEHHBIX MMEH B POCCUIACKOI
IIOMEHHOJ 30H€e), ODMEHTUPOBAH B IIEPBYI0 OUEpeb
Ha POCCUICKYIO ayIUTOPUI0, KOMMepuecKas
IesITeIbHOCTb OPUEHTUPOBAHA HA JINLL, HAXOASIINXCS
B 1opucaukiym Poccuiickoi @emepaiim.

16. [Ing ueneit mpuMeHeHMUs MyHKTA 2 4acTu 1 cTaTbu
247 ATIK P® m BO B3auMOCBs3U € IyHKTOM 10 yacTtyu 1
ctatbu 247 AIIK P® mMecTOM HaxoXIeHUS
MpeacTaBUTEe/bCTBA MHOCTPAHHOrO JIMIla Ha
Tepputopum Poccniickoit demepannm MoxeT






IIPM3HaBATbCA ITIOCTOAHHOE MeCTO OesATeJIbHOCTH, Iae
IMOJIHOCTBIO UJIM YaCTUYHO OCYIIECTBJIAETCA

JesITeIbHOCTh TaKOTO JINIA Ha TepPUTOPUNA
Poccuiickoint ®@enepaiiyiy, He3aBUCUMO OT OTCYTCTBUS
ero (popMayIbHO perucTpanuy Win aKKpeauTaluyun B
YCTaHOBJIEHHOM 3aKOHOM MOPsIAKe.

HaHHbI HaKT MOKET ObITh YCTAHOBJIEH, B
YaCTHOCTU, U3 OOCTOSATETBCTB Jej1a, YKa3bIBAIOIIMUX
Ha TO, YTO MHOCTPAHHOE JIUL0 NIPOLOJIKUTEIbHOe
BpeMs MMeJIo Ha TeppuTopun Poccuiickoii
depnepauyiy IOCTOSIHHOE MECTO AesTeJIbHOCTH, T1e
OHO OCYILECTBJISVIO KOMMEPUYECKYIO IesATe/IbHOCTb Ha
POCCUIACKOM pbIHKe, MH(GOPMALYS O IesTeTbHOCTU
MHOCTPAHHOIO JINLIA IIpeCTaB/IeHa Ha caiTe,
3aperMcTpMpPOBAHHOM B POCCUIICKOI JOMEHHOI 30He
(manpumep, ".RU", ".SU" u ".P®") Ha pyCCKOM SI3bIKe,
MeCTOHaXOKAeHye IMOCTOSHHOTO MpeCTaBUTEe/IbCTBA
MHOCTPAHHOTO JiKIla Ha TeppuTopuu Poccuiickoi
demepaliyy 1181 11eJ1eii HaJIoroo6I0KeH ST
YCTAHOBJIEHO CyZOM 110 MHOMY JeJly.

Eciu Hopmbl naparpada 2 riasel 4 ATIK PO He
MO3BOJISIIOT ONPeNeNUTb BHYTPUTOCYAAPCTBEHHYIO
MOJCYJHOCTb 9KOHOMMUYECKOro CI1opa, CIIop
MO/IJIEXKUT PAaCCMOTPEHUIO B APOUTPasKHOM Cy[ie
MoOCKOBCKO# 06/1aCTH (Y4acTh 5 CTaThy 3, 4acTh 7
cratby 38 AIIK POD).






17. ApouTpaskHbIM CyaM cJiefyeT YYUTbIBATb, UYTO
IBYCTOPOHHME 1 MHOTOCTOPOHHME MeXAYHapOaHbIe
Iorosopsl Poccuiickoit @enepanyyt MOTYT COLEPKaTh
MHBIe ITpaBuiia, OIlpeessollye KOMIIeTEHIUIO
apOUTPaKHBIX CY[IOB IO JiejiaM C yyacTuem
MHOCTPaAHHBIX JINLI, UeM IIpaBuiia, IpeLyCMOTPeHHbIe
B AIIK P®. B Takom ciydae rpu ornpeneieHun
KOMIIETEHTHOI'O CyZa IPUOPUTETHOMY IIPUMEHEHUIO
IOJ/1eXkaT HOPMbI MEeXAYHapOAHOIO J,0roBopa,
OIlpeeISIIoILero MOI0KEeHNS O IOACYLHOCTU B CUITY
yacTu 3 ctaTbu 3, yacTu 4 cratby 13 AIIK PO,

Hampumep, ctatbeii 4 CornaiieHus O MOpsiaKe
paspeleHus CIIOpoB, CBSI3aHHbIX C OCYIEeCTBIEHUEM
XO3SVICTBEHHO AesiTeibHOCTU OT 20 mapTa 1992
roga (manee - Cornamenue 1992 roga),
CIeUMaJIbHOTO MeXAYHAapPOAHOTO AO0roBOpa,
periaMeHTUPYIOILErO COTPYAHMUYECTBO TOCYAapPCTB B
0071aCTM paspeneHus ClIOPOB, CBSI3AHHBIX C
OCYIIIEeCTBIEHNEM XO3SICTBEHHON AesITeIbHOCTMH,
NpesycMOTPEeHbl OCHOBAHMSI KOMITETeH LM
apouTpaskHbIX cynoB Poccuiickoit ®emepaiinm mo
Cropam, Ha3BaHHBIM B cTaTbe 1 CornamteHus 1992
ropa.

Ecnu nHOE He npeaycMOTPEHO IIpaBUIaMM 06
UCKTIYUTEIbHON KOMII€TeHLIUN, ITPU HAJIUIUU
IIPOPOrauMOHHOTO COrJIallieHUA M MeXXIYHAaPpOaHOIO






A0Tr0oBOpAa, YCTAaHABJIMBAIOIIETO ITpaBMjid
orpene/seHns KOMIIeTeHI M, IIPUMEHAIOTCA

IIOJIOKEHMA IIPOPOTralilMOHHOTO COTJIallle HMS.

Tak, UCK I10 CIOPY, BOSHUKIIEMY 10 [IOBOAY
MepeB030K, OCYIIECTBI/ISIEMbIX B COOTBETCTBUM C
KoHBeHI1IMel 0 MeXXAyHAPOIHOM AOPOSKHOM
nepeBo3Ke rpy30B (XKenesa, 19 mas 1956 roma)
(manee - JKeHeBckasi KOHBeHIIMs 1956 roga), MOXeT
OBITH ITOJIAH B KOMIIETEHTHBII CY[ CTPaH - YYaCTHMUI]
JKeHeBcKoit KoHBeHIIMM 1956 rosa, ykazaHHbI B
MMPOPOTallMOHHOM COTJIAIIEHUU CTOPOH. [Ipn
OTCYTCTBUM TAKOTO COTJIAlIeHMSI KOMIIETEHTHBIN Cy[,
orpezesisieTcs 0 YCMOTPEHUIO UCTILIA B
cooTBeTCcTBUM ¢ JKeHeBCKoi1 KoHBeHIMel 1956 roga
(nyHKT 1 craTbu 31).

B vactu, He yperyamMpoBaHHO HOpMaMU
MeXIyHapOA4HOTO LOr0BOPa, IIpU OmpeseeHUn
KOMITIeTeHILIM apOUTPasKHOTO CyAa 10 CIiopam,
OCJIO)KHEHHBIM MHOCTPAHHBIM 3JIEMEHTOM, ITOJJIeXaT
MIpMMEHEeHUI0 COOTBETCTBYIOIME HOPMBI AITK PO.

18. IIpumenuTenbHO K yacTtu 1 ctatbu 148 AIIK PO
y4acTyie MHOCTPAHHOTO JINIIA B CYyAe0HOM
pa30upaTesbCTBE ¥ OTCYTCTBME BO3PASKEHMIA C €ro
CTOPOHBI B OTHOIIEHMM KOMITETEHIINM apOUTPaKHOTO
cyna Poccuiickoin @emepanumt 1o 1epBOTo 3asiBJIeHUS






I10 CYIIeCTBY CIIOpa IIOATBEPXKAAI0T €Io BOJIIO Ha
pacCMOTpeHME CIIOpa YKA3daHHBIM CYAJOM UM BJIEKYT 3a

co060J1 yTpaTy ImpaBa CChbIAThCSI HA OTCYTCTBUE
KOMIIETEHLIMM Y JAHHOTO CcyAa (IIpaBUJI0 yTPaThl
MpaBa Ha Bo3paskeHue) (4acThb 5 cratbu 3 AIIK PO).
Takoe mpoleccyaabHOe TOBeAeHMe OTBETUMKA B CyAe
TepBOil MHCTAHIIUM He JlaeT OCHOBAHUI IJIs1
MMpeKpalleHns: Mpou3BOACTBA I10 ey B
cooTBeTCTBMM € TyHKTOM 1 yactu 1 cratem 150 ATIK
PO.

YKa3zaHHOe MpaBWIO He MOJIEXUT IPUMEeHEHMIO B
cjyJae, eciy CIiop OTHECeH K MCK/IIUUTETbHOI
KOMITETEHILIM MHOCTPAHHOTIO Cyza MO0 3TOT CIIOp
HaXOJIUTCS B BeIeHUM Cy1a 00Ieit I0pUCIUKIIN.

MexkmyHapogHbIM TOTOBOPOM MOXKET OBITh
YCTaHOBJIEH MHOJ MOMEHT MCTeUeHMsT CpoKa IJIst
MIPUHSITUSI TAKUX BO3pakeHU1 110 KOMIIeTeHIIMM CyAa
(HarpuMmep, MyHKT 2 ctaTbu 4 Cornamenus: 1992
rozma).

YcTaHOBIIEHME I0PUINYECKOTO CTaTyca
MHOCTPAHHOTO JINIIA,
YUYaCTBYIOIIErO B apOUTPasKHOM IpoIiecce

19. ApOUTpPasKHBIN Cy[ IPUHMMAET Mepbl K
YCTaHOBJIEHUIO IOPUAMYECKOTO CTaTyCa y4aCTBYIOIIMX
B JleJie MHOCTPAHHBIX JIUIL ¥ UX MMpaBa Ha






ocyuiecTBIeHMe MpeAIIPUHUMATebCKO U MHOM
9KOHOMMYECKOI1 iesiTeIbHOCTU (CcTaThs 254 ATIK PD).

Ilns npuMmeHeHud moyoxkeHui pasaena V AIIK PO
MO/, OPUANUYECKUM CTAaTyCOM MHOCTPAHHOIO JINILIA,
YYaCTBYIOILETO B JIejie, CJIeAyeT MTIOHUMATh 00beM
MPaBOCIIOCOOHOCTH U J1€eCITOCOOHOCTI
MHOCTPAHHOTIO JINLa, KOTOPBI OIpesesseTcs 10 ero
JIMYHOMY 3aKOHY.

IOpuanyecknii cTaTyc MHOCTPAHHOM OpraHM3anumn
oIpe[esisieTcsl 1o MpaBy CTPaHbl, TIe YUPeXIeHO
I0pUANYeCcKOoe JIUL0, OpraHn3aL s, He SIBJISIOILasICs
IOPUANYECKUM JIMLIOM 10 MHOCTPaHHOMY IIpaBy, eC/u
MHOe He MpeyCMOTPeHO HopMaMu ¢ellepaibHOTO
3akoHa (ctatby 1202, 1203 I'K POD).

IOpuanyecknii cTaTyc MHOCTPAHHOTO IPaKIaHMHA,
3aHMMAIOLLEroCs NpeaIPpUHUMATETbCKO
IesiTeTbHOCTbIO 6e3 06pa3oBaHMsI OPUANIECKOTO
JMLa, orpenenseTcs o IpaBy TOW CTPaHbl, Ihe OH
3aperncTpUpPOBaH KaK MHAUBULYATbHBIN
MpeNnpuHUMaTeNb, 1160 CTpaHbl OCHOBHOTO MeCTa
OCYILeCTBJIEHUS TIPeNIIPUHUMATETbCKON
JesarenbHoOCTH (cTaThbs 1201 'K PD).

VYcTaHOBJIEHNE IOPUANYECKOr0 CTaTyCa U HAIMUNS
IpaBa Ha OCYILeCTBIEHKE TIPeATIPUHUMATEbCKON U
MHOM 3KOHOMMYECKOM JIesITeIbHOCTU YUaCTHUKA






IIpolLiecca, a TakKe MOJTHOMOYMIA ero MpeCTaBUTes
00YyCIOBJIEHO HEOOXOAMMOCTHIO YCTAHOBJIEHUS

IIPaBOCIIOCOOHOCTY U 1e€CIIOCOOHOCTH
COOTBETCTBYIOIIEro Cy0ObeKTa Ha OCHOBAaHUM HOPM
MaTepuaJbHOTIOo IIpaBa.

IOpunnuecknii craTyc MHOCTPAHHOTO IOPUANYECKOTO
LA IO TBEPKAAaeTCsl, Kak [IPaBuiIo, BBIIIMCKONM U3
oduLIMaNTbHOTO TOPTOBOTO peecTpa CTPaHbl
npoucxoxaenus. lOpuanueckuii cratyc
MHOCTPAHHBIX JINL, MOKeT IO TBePXKAAThCS UHBIMU
9KBMBAJIEHTHbIMY JOKa3aTe/JbCTBAaMU I0PUANUECKOTO
craryca, IpU3HaBaeMbIMM B KaueCTBe TaKOBbIX
3aKOHOJATeIbCTBOM CTPAHbl YUpeKIeHus,
perucTpauum, OCHOBHOI'O MeCTa OCYIeCTBIeHUS
NpeaIpUuHUMATENbCKO NeITeIbHOCTU, IPakIaHCTBA
WUJIA MeCTa KUTeIbCTBA MHOCTPAHHOI'O JIULIA.

[Tpu ycTaHOBJIEHUM OPUAMUYECKOTO CTaTyCa
MHOCTPAHHOIO JINLA CYJl MOXET TaKXe IIPUHUMATh BO
BHMMaHMe OTKPBITYI0 MHGOPMAIIMIO B CETU
"MIHTepHeT", pa3MellleHHYIO Ha OPUIIMaTbHBIX CcaiiTax
YIIOJTHOMOYEHHBIX MHOCTPAHHBIX OPTraHOB 10
perucTpauyum PUANYECKIUX JIUIL U COAep Kallyro
CBeLeHMs O PerucTpauun PUINYECKUX JIAILL.

20. Ilpu npoBepKe MOJTHOMOYMIA TIpeCTaBUTeNein
MHOCTPaHHBIX JIUIL B apOUTPAKHOM Ipoliecce cygam






HaOJIEXXUT YUUTBIBATh, UTO JIMllA, UMEIOIIe
IIOJTHOMOYMS AeMCTBOBATb OT UMEHU Iopuandeckoro

nuua 6e3 JOBEPEHHOCTH, a TakKe ITOJIHOMOYMS Ha
MOATIICaHMe JOBEPEHHOCTU OT MMEeHU
IOPUANYECKOrO 1A, OIIpele/ISII0TCS 110 JIMYHOMY
3aKOHY MHOCTPAHHOI'O I0PUANYECKOTO JIULIA
(mopyHKT 6 nyHKTa 2 ctaTthy 1202 'K PO).

C yueTOM TOTO, YTO K ITOJITHOMOYMSIM MIpeICTaBUTEISI
MHOCTPAHHOTIO JI1LA )51 BeleHUs [iesia B
roCyIapCTBEHHOM Cy/ie B CUJIy ITyHKTa 4 CTaTbhu
1217.1 T'K PO npumMeHsieTCs IIpaBo CTPaHbI, Iae
MPOBOAMUTCS Cyie6HOe pa3bupaTenbCTBO, 06beM
MOJITHOMOYMII TIpeACTaBUTEISI HA BefeHue Aefia B
apouTtpaskHoM cyae Poccuiickoit @emepanyin, MCXOIs
u3 noanmyHkra 1 myHkra 5 ctatey 1217.1 TK PO,
omnpenesnsieTcss Ha OCHOBaHUM ctatby 62 AITK PO.

dopma I0BEepeHHOCT! Ha yyacTue IpenCcTaBUTes
MHOCTPAHHOTO JINIAa B apOUTPasKHOM Cyfe
Poccuiickoit @enepauiiut IOSUYNHSAETCS IPABY
CTpaHbl, IPMMEHMMOMY K CaMOM JOBePEeHHOCTU
(nyHKT 1 cratby 120.9 I'K PO), TO ecThb 1paBy
Poccniickoit @epepaunm (myHKT 4 ctatby 1217.1 T'K
P®). OnHaKo JOBEPEHHOCTb HE MOKET OBITh
MIpM3HAHA HeNeiCTBUTEIbHO BCIeICTBUE
HecoboaeHMs GopMbI, ecu He HapyIleHbl
TpeboBaHMs MpaBa CTPaHbl BbIJAul JOBEPEHHOCTHU






(myHKT 1 cratby 1209 'K PD) u TpeboBaHUS CTATbU
61 ATIK PO.

21. Vi3 B3aMMOCBSI3aHHbIX I10JIO’KEHUI ITyHKTa 9
yactu 1 crateu 126, 9actu 1 cratby 253, yactu 3
cratby 254 ATIK P® cienyeT, 4To B ciyuyae, Koraa
MCTLIOM WJIM OTBETUMKOM SIBJSIETCSI MHOCTPAHHOE
JINII0, K MCKOBOMY 3asIBJIEHUIO ITpUIaraeTcs
IOKYMEHT, ITOATBEPXKA AN HAaXOKIeHe JTUla
MOJ1, OPUCAUKIIMEN MHOCTPAHHOTO TOCYIapCTBa, ero
OpraHM3alIOHHO-ITPaBOBYI0 GOpMY,
MPaBOCIIOCOOHOCTD ¥ COMIePsKAIMii CBEIEHNMS O TOM,
KTO OT MMEHM I0PUINYECKOro NI 00/1agaeT
MIPaBOMOYMSIMM Ha MPUOOpeTeHMe rPakIaHCKIX
MpaB U IPUHSITUS IPAXKIAHCKUX 0OSI3aHHOCTEIA.
Takoi JOKYMEHT OIpefenseTcss Ha OCHOBAaHUMA
JINYHOTO 3aKOHA MHOCTPAHHOTO JInlia (Harpumep,
BBIIIMCKA 3 TOPrOBOI'0 PeecTpa CTPaHbl
IIPOUCXOXKIEHUS).

HenpencraBieHye q10Ka3aTeabCTB,
MOATBEPKIAOIINX OPUANYECKUIT CTATYC U IIPaBO HA
OCyIIeCTBI€HNE TPEeAIIPUHUMATEIbCKON 1 MHOM
9KOHOMMYECKO IeaTeJbHOCTM MHOCTPAHHOTO JINIIA,
SIBJISIETCSI OCHOBAHMEM [JIS1 OCTaB/JIeHUs 3asIBIEHUSI
6e3 IBMKEeHMSI B COOTBETCTBUM C YaCTbIO 1 cTaThu
128 AIIK P®.






22. OcHoBbIBasgIch HayacTu 1 crateu 286 AIIK P® Bo
B3aMMOCBSI3M € YacTbio 3 craTtby 254 ATIK PD, cyn,

KacCal¥MOHHOM MHCTaHLIVM [IpOBepserT,
COOTBETCTBYIOT JI BBIBOIbI apOUTPaAKHOTO CyAa
MepBOil U aTleJUISLIMOHHOM MHCTAHIIMIA O
MPUMEeHEeHU HOPMbI IIpaBa YCTAaHOBJIEHHBIM MMM I10
Iey 06CTOSITe/IbCTBAM M MMEIOIIVIMCS B JieJie
JloKa3aTeabCTBAM, MOATBEPXKAAOIIUM IOPUIMUECKUIA
CTaTyC MHOCTPAHHOTO JIMIIA ¥ TPaBo Ha
oCyliecTBIeHMe MpeATIPUHUMATETbCKO U MHOI
9KOHOMMYECKOI IesaTeTbHOCTM MHOCTPAHHOTO JINIIA.

C y4eToM TOro, 4TO CyZ, IPMHMUMAET MePbI 110
YCTaHOBJIEHMIO CTAaTyCa MHOCTPAHHOTO JIULIA U
Ha/IMuMs y Hero Ipasa Ha OCylleCTB/IeHMe
NpennpuHUMATENbCKOM U MHOM SKOHOMUYECKOM
IesITeIbHOCTU, OTCYTCTBME B MaTepuasiax geja
aKTyaJIbHbIX, JOCTATOYHBIX, OCTOBEPHbBIX
JIOKa3aTeIbCTB, [IOATBEPKIAOIINX YKa3aHHbIe
00CTOSITENbCTBA, U (VJIM) HEYCTAHOBJIEHME 9TOTO
00CTOSITeTBCTBA SIBJISIIOTCSI OCHOBAHMEM [IJISI OTMEHBI
CYIOM Kaccal¥iOHHOW MHCTAHI[UY CyIe0HbIX aKTOB
Cy[0B MEePBOM U (UJIN) aneJISIMOHHON MHCTAHLIUI C
HallpaB/IeHVeM Jiejia Ha HOBOe pacCMOTpeHue (ITyHKT
3yvactu 1 crarpsa 287, yacth 1 cratey 288 AIIK PO).

23. B CBSI3M C Te€M, YTO JOKYMEHTHI O perucTpaluumn
MHOCTPAHHOI'0 I0PUAMNYECKOTO LA U JOKYMEHTBHI,






ImoaTBep>Kaarnye ero HaJloroBoe pe3maeHTCTBO,
BbigdaBa€eMbi€ Ha OCHOBAHUM MEXOYHAPOOAHbIX

corJialieHuit 06 n3beskaHuy JBOMHOIO
HaJIOr000JIOKEeH S, He BCeraa SIBJISIOTCS
TOXIECTBEHHBIMU, IIPY YCTAHOBICHU Y
IOPUIMYECKOTO CTaTyca MHOCTPAHHOM OpraHmu3anyum
apOUTPaKHBINM CY/I YUMTHIBAET, UTO JOKA3aTEIbCTBA,
MTOATBEPKIAIONI e TOCTOSIHHOE MECTO HaXOKIeH s
oprasm3anum I 1ejeii HaJorood/0KeHus, He
SIBJISTIOTCS OCTATOYHBIMM [IJISI YCTAHOBJIEHMS ee
JIMYHOTO 3aKOHA U MIPOLeCCyalbHOiA
JeeCcIioCOOHOCTH.

24. Tlo ob1eMy paBuTy, JOKYMEHTHI,
MOATBEPsKAAIOIME IOPUANYECKUIL CTATYC
MHOCTPAHHOTIO JINIA ¥ IIPaBO Ha OCYIleCTBIeHM e
NpeanpuHUMATENbCKOM M MHOM SKOHOMUYECKOM
IesITeTbHOCTU, OJIKHBI ObITh MTOTYYEHbI HE paHee
yeM 3a TPUILIATh JHEN 10 o6palleHns UCTLA B
ap6uTpaxkHbIii ¢y (ITyHKT 9 wactu 1 cratbu 126 ATIK
P®), 3a ucKIOUYEHNEM C/IyUyaeB, KOrAa TaKue
IOKYMEHTBI TPeOYIOT KOHCY/IbCKO JIeranu3auym Ui
MPOCTaBI€HUS allOCTUIIS.

B ciyyae ecnyt JOKYMeHTBI TPEOYIOT KOHCYIbCKOTA
Jeraau3auyuy Uin MPoCTaBIeHUs allOCTUIISI, TaKasl
Jeraau3anysi MOKHA ObITh COBepIIeHa MU
aroCTU/Ib JOJKEH OBbITH MPOCTABJIEH HE paHee uyeM 3a






TPUALIATH JHEN A0 00palleHs UCTILA B
apOUTPasKHBIN CYyI, a CaM TOKYMEHT IIPU 3TOM
IIOJKEH OBITh IMTOJIyUeH B pa3yMHbIe CPOKM 10 Havaja
OCYIIIeCTBJIEHMSI KOHCYJIbCKOJ JIeraju3aluy Uin 10
MPOCTAaBJIEHNS aIIOCTUIISL.

25. Ilpu ycTaHOBJIEHUM IOPUINYECKOTO CTaTyca
MHOCTPAHHOTO JI1Ia apOUTPaKHbIN CYZI, yUUTHIBAET,
YTO MOTYT CYIIeCTBOBATh Pa3/iMUHbIe CIIOCOObI
HaIMCaHNUS Ha¥IMeHOBAaHMS OJHOIO U TOTO Xe
MHOCTPAHHOIO JINLA: HA TOCYLaPCTBEHHOM S3bIKe
CTpaHbl INYHOIO 3aKOHA JIU1IA, B TpAaHCAUTEpaLuy, B
repeBofe.

TpeboBaHMs K HAMMEHOBaHMIO IOPUIMYECKOTO JINIIA
coryacHO nmyHKTam 1 u 2 cratbeu 1202 'K PO
omnpenensoTCs INYHBIM 3aKOHOM I0PUIMUYECKOTO
muua. Hamyye pasamyHbIX C1OCO60B HATTMCAHUST
HauMeHOBaHMS PUANYECKOTO JIUIa,
3aperucTpMpOBaHHOIO B TOCYINApCTBE,
roCyJapCTBEHHBIN SI3bIK KOTOPOTO HE MCITO/Ib3YeT B
KauecTBe 0UIMaTbHOTO ajipaBUTa JIATUHUILY, HE
IOJIKHO TIPErSITCTBOBATh I0PUANYECKOMY JIUILY
OCYIIECTBISITh 3DGEKTUBHYIO CyIeOHYIO 3aIIUTY €T0
TpaB ¥ 3aKOHHBIX MHTEPECOB B CIy4yae Ux
HapyIlIeHMs HeIIpaBOMEPHBIMMU JeiCTBUSIMU
KOHTPareHTOB.






[MpaBuna yactu 1 crateu 12 AIIK PO He
TMIpe/IoJIaraloT YKa3aHus B CyIeOHbIX aKTax

HaMMEHOBAHUI1 MHOCTPAHHBIX JIUI] B [IepeBO/ie Ha
PYCCKWUI SI3bIK.

HaumeHOBaHMST MHOCTPAHHbBIX JINIL, YKA3bIBAIOTCS B
TeKCTe CyeOHbIX aKTOB B TOM BH/JIle, B KAKOM OHU
CYILLIECTBYIOT I10 IPpaBMJiaM JIMYHOTO 3aKOHa
MHOCTPAHHBIX I0PUANIECKUX JIUIT] U PU3UUeCKUX JIAII,
3aHUMAIOIIUXCS TIPeITIPUHUMATEbCKOMN
IesTeIbHOCThIO 6e3 06pa3oBaHMsI IOPUINUECKOTO
muua. HameHoBaHMs 1nl, CYLECTBYIOLIME HE B
KUPWJUTULIE WU JITATUHULIE, IPUBOLSITCS B
KUPWJUIULIE WU JIATUHUILE B TPAHCAUTEPALIUN (TIPU
5TOM MCIOJb3yeTCSI BApUAHT TPAHCIUTEPALINH,
MpeaCcTaBJIeHHbIV CAaMUM MHOCTPAHHBIM JIUIIOM, IPU
€ro HaJIMunmn).

[TopsimoK pacCMOTpeHMsI e 0 SKOHOMUYECKUM
criopam,
BO3HMKAIIIMM M3 OTHOILIEHUI, OCIO)KHEHHBIX
MHOCTPAHHbIM 3JIEMEHTOM

26. [lena c yuacTueM MHOCTPaHHbBIX JINI]
paccMaTpUBAIOTCS apOUTPasKHBIM CYIOM I10
npaBuiaaM Komekca ¢ 0cO6eHHOCTSIMM,
IpenycMOTpPeHHBIMU IVlaBaMu 33, 33.1, eciun
MeXIyHapOAHBIM IOTOBOPOM Poccuiickori






denepaiuy He TPeAYCMOTPEHO MHOE (YacTh 1 cTaThy
253, craTbs 256.1 ATIK PO).

27. Ap6uTpaskHbIe CyIbl MOTYT 00paliaThCs K
MHOCTPaHHBIM CYyIaM MJIY KOMITETEHTHBIM OpraHamM
MHOCTPAHHBIX TOCYIAPCTB C MOPYYEHUSIMU O
BBITIOJIHEHUM OT/IEJIbHBIX MTPOIEeCCYaTbHBIX NECTBUI
(BpyueHUM CcyJeOHbIX U3BelLIeHUI U APYTUX
IOKYMEHTOB, 00ecreyeH M J0Ka3aTe/lbCTB,
MOJTyYeHUY MIMCbMEeHHBIX I0Ka3aTeIbCTB, OCMOTpPe Ha
MecTe, TPOU3BOJICTBE SKCIIEPTU3BI U T.JI).

O HampaBjeHUM MMOPYYEHMSI B CyH, MHOCTPAHHOTO
rocygapCTBa UM KOMIIETEHTHbI OpraH
MHOCTPAHHOTO rOCyapCTBa apOUTPaKHBIN CY/I
Poccuiickoit @enmepaiiiyt BBIHOCUT OIlpeiesieHue
(yacTb 5 craTtbu 3, craThsi 73 ATIK PO).

HampaBiieHre cyne6HOro mopydeHust
KOMIIETEHTHOMY OpraHy MHOCTPaHHOTO roCy1apCTBa,
B TOM YMCJIe O CYyAeOHOM M3BEIeHUY MHOCTPAHHOTO
Juila, HaxoAsIerocs (MMpoXK1BawIIero) BHe
npenenoB Poccuiickoit @emepaliiy M y4acTBYIOIIETO
B Jlejie, MJIM O COBepILeHUM OTIe/IbHOTO
MPOIEeCCYIbHOTO AENCTBUSI, TPOU3BOIUTCS B
Mopsifike, MIpeayCMOTPEHHOM MeKIyHapOAHbIMU
nmoroBopamm Poccuiickoit @egepainm, MOJTOKEHUSIMU
crareit 121, 253, yactu 4 cratbu 256 ATIIK PO.






B 3aBMCHMOCTH OT Tpe6OBaHMIT MEXIYHAPOIHbIX
IOTOBOPOB U (MJIX) apOUTPasKHOTO MPOLIeCCYaTbHOTO

3aKOHO/IATeIbCTBA TOKYMEHTHI MOTYT HAIIPABJISITbCS,
B YaCTHOCTH:

IyTeM HeloCpeCTBEHHOTO Bpy4YeHMsI YUaCTHUKY
CynIeOHOTO pa3bMpaTeabCTBa CYyIEOHBIX TOKYMEHTOB,
HamnpaBJIeHHbIX MO0 IouTe (IYHKT "a" ctatby 10
KoHBeHIIMel 0 BpydeHMM 3a TpaHuIIel CyoeOHbIX U
BHeCYHeOHbIX JOKYMEHTOB 10 IPakIaHCKUM MUJIU
TOproBbiM fienam ([aara, 15 HOsi6pst 1965 ropa)

(manee - I'aarckast KoHBeHLMs 1965 roma);

HernocpeJICTBEHHO B KOMIIETEHTHBIN Cy[, TOCyIapCcTBa
UCTIOJIHEeHUS opydeHus (ctaThs 5 Cornamenus 1992
ronia);

HeIoCpeJICTBEHHO B IIeHTpa/ibHbIe€ OPTaHbI
rocyIapCcTBa UCIIOJHEHMS TTOpyYeHMs (CTaThbs 2
l'aarckoii kouBeHIMM 1965 roga, cratbs 3 JloroBopa
mexny Poccutickoit @enepanvieri 1 MoHronmeii o
MPaBOBO¥ IMTOMOIIM U TIPABOBbIX OTHOILIEHUSX 110
rPaKIaHCKMM U YTOJIOBHBIM Aenam (YiaaH-bartop, 20
anpens 1999 roga);

yepe3 TeppuUTOpuaabHblie OpraHbl MUHMUCTEPCTBA
octunmu Poccuiickoit ®egepany 1 MUHUCTEPCTBO
MHOCTpPaHHbIX Aey Poccuiickoit ®emepannn
KOMITETEHTHOMY OpraHy rocyapcTBa MCIIOTHEHUS






IIOPYUYEHUS;

yepe3s LleHTpaJibHble, TEPPUTOPHAIbHBIE U MHbIE
OpraHbl YYpesKIeHUl CTULUY KOMIIETEHTHOMY CYAY
(oprany) rocygapcTBa UCIIOJTHEHUS TTOPYYEHUS
(craTbst 5 KoHBeHIIMM O ITPaBOBOJ ITIOMOIIIN U
MMPaBOBbIX OTHOIIEHMSIX M0 TPaXKAAHCKMUM, CeMeHbIM
" yTOJ0BHBIM AenaM (MUHCK, 22 suBaps 1993 rona)
(manee - KouBenuusa 1993 rona).

[Ipu OTCYTCTBUM MEXIYHapPOLHOIO AOroBOpa
TIOpy4YeHye HallpaBlIsieTCsl yepes TeppuUTopuasbHble
opraHbl MuHUCTEpPCTBA OCTULIUU Poccuiickomi
@epepauyiyt ¥ MUHUCTEPCTBO MHOCTPAHHBIX JeJl
Poccuiickoit @epepauynm B Opsiike MeXIyHapOLHOM
BEXK/IMBOCTH.

[Tpu ycnoBum coboaeHnst TpeboBaHMI
MesKIYHapOIHBIX TOTOBOPOB 06 OKa3aHUM MPaBOBO
ITOMOIIIY He MCKJII0YaeTCss OMHOBPEMEeHHast
repechlIKa CyIeOHbIX TOKYMEHTOB
3aMHTEePeCOBAHHbIM JIMIIAM 3a TPAHUILY ITOUTON,
BpYyYeHMe UX HaJIeXKal[ MM ITPeICTaBUTESIM
MHOCTPaHHbIX Jinil B Poccun u T.7,.

28. IlopsimoK HaIpaBIeHUS HaXOAAIEMYCS
(mpoxkuBawlieMy) BHe rpenesioB Poccuiickoi
@enepaliiy MHOCTPAaHHOMY JIUITY M3BeIeHUi1 O
CyneOHOM pa3dMpaTesbCTBE M MHBIX CYIeOHBIX






OJOKYMEHTOB MOJKET PEryjimpoBaTbCs B 3aBUCUMOCTU
OT TOr'0, B KAKOM IroCcygapCTBe HaXOOUTCs

(mIpoXXMBaeT) MHOCTPAHHOeE JIULI0, B YaCTHOCTH,
MeXKIyHapOAHBIMM ABYCTOPOHHMMM OTOBOpaMM
Poccuiickoit ®emepaliiyiy ¢ MUHOCTPAaHHBIMU
rocygapcTBaMy o6 okasaHMM IPaBOBOJ TOMOIIH,
l'aarckoit koHBeH1Mel 1965 roma, CornameHuem
1992 ropa, Kouseniuueii 1993 roga, KounBeHIuein mo
BOIIPOCaM rpaxkgaHcKoro npoiecca (I'aara, 1 mapra
1954 roma) (manee - l'aarckas KoHBeHIMs 1954 rona).

ApOUTpPasKHBIN Cy/I, IPY OKa3aHUM MeKIYHAPOTHOMI
MPaBOBOJ TOMOIIY IPUMEHSIeT MeXIYHapOHbIiA
JIOTOBOP, YCTaHABIMBAKOLINI MeXaHU3M
B3aMMOJEeCTBUS KOMIIETEHTHBIX OPraHOB
rocyIapCTB, obecrneunBamImii Hauboaee OGbICTPOE U
MeHee (opman30BaHHOE B3aMMO/IeICTBME TaKUX
OpraHoOB, KaK HaIlpaB/IeHHbI Ha 60Jiee GbICTpOE
BOCCTaHOBJIEHM e HapyIIeHHbIX (OCIIOPEeHHbIX) IIPaB.

Hampumep, cratbeii 5 Cornamennst 1992 roma
MpeayCMOTPEeH CIeAYIOIINIA MOPSA0K BbITOJIHEHMS
TOpy4YeH Ui, HallpaBJsieMbIX B TOCyAapCTBa -
YYaCTHUKYM JaHHOTO COTJIalleHUsI: TTIOPyYeHUSs
apOoUTpaskHbIX CyIOB Poccuy HampaB/sSiOTCS B Takue
rocyzapcTBa IOYTOBOI CBSI3bIO, 6e3 ImepeBo/a,
HeIoCPeJICTBEHHO B Cy/ibl, KOMIIETEHTHbIE
paspelniaTh 3KOHOMMYECKME CIIOPbI Ha TePPUTOPUNA






9TUX IroCyaapcCTB.

[TpumeHsist moyioskeHus I'aarckoit KoHBeHIyM 1965
roga, apouTpaxHoMy Cyy He0OXOMMO YUUThIBATh
nyHkT VIII 3asgsaennii Poccuiickoii ®enepanyum 1o
9Toi1 KOHBEHIIMM O TOM, UTO B3bICKaHMeE JII0OBIM
rocyIapCTBOM-yUYaCTHMKOM COOPOB MM U3AEPsKEK B
CBSI3U C YCJIYTraMy, IIpeJoCTaBIeHHbBIMU
3anpalyBaeMbIM roCy1apCTBOM, (32 UCKIIOUEHUEM
OTOBOPEHHBIX B MMyHKTaxX "a" 1 "6" yacTu BTOPOIi
cratbu 12 KonBeHunu, 6yieT paccMaTpuBaThCS
Poccuiickoit @enepaiiyeli Kak 0TKa3 OT IpUMeHEHUS
KonBenuuu B oTHomeHun Poccuiickoin @epepainn,
", COOTBETCTBEHHO, Poccuiickas ®emepalius He O6ymeT
npumMeHsITb KOHBEHIMIO B OTHOILIEHUY TaKOTO
rocy1apCcTBa-y4acTHMKA. B 9TOM ciydae U3BelleHNe
0 cyne6HOM pa3bupaTebCTBe U MHbIE CyleOHbIe
IOKYMEHTBI HallPaBJISIIOTCSI MHOCTPAHHOMY JIMILY Ha
OCHOBaHUM IBYCTOPOHHUX MEXKIYHAPOIAHBIX
JIOTOBOPOB 00 OKa3aHMM ITPABOBOI MTOMOIIMN, a B UX
OTCYTCTBMeE - IO ITpaBujaam riasbl 12 AIIK PO.

29. B CB$I3M C UCIIOTHEHMEM CyIe6HOTO MOPYYEHMS B
MHOCTPAHHOM TOCy/IapCTBe apOUTPakHbI CyT,
MpoJJjieBaeT CPOK paCCMOTPeHMS Jiesia B IMOPSIIKeE,
MpeayCMOTPEHHOM YacThio 2 cTaTby 152, 4acThio 3
cratby 253 ATIK PO, oTkIaapiBaeT cyae6Hoe
pa3bupaTenbCTBO B MOPSIKe, TPelyCMOTPEHHOM






cratbeit 158 ATIK POD.

YyacTue MHOCTPAHHBIX JIUI] B [iejie caMo 10 cebe He
03HAyYaeT, YTO J1eJI0 SIBJISIETCS 0CO00 CIIOKHBIM, U
I03TOMY He MpezrioaraeT MpoaJieHus CpoKa
paccMOTpeHMs Jiena 10 eCcTy MecsilieB Ha
ocHOBaHMM yacTu 2 ctatby 152 ATIK PO. [Tpoayienne
CpOKa CcyieOHOro pa3bupaTe/bCTBa HA OCHOBAHUMA
YKa3aHHOJ HOPMbI MOXKET ObITh 00YCTOBIEHO
HeOOXOAMMOCTBIO HaJIeKaIlero M3BemeHus o
Cyne6HOM pa30yMpaTe/bCTBe JINIIA, HAXOASIIErocs B
MHOCTPAHHOM roCy/lapCTBe.

CoryiacHo yacTt 3 ctathu 253 AIIK PO mipu
OTCYTCTBMM B IOTOBOpE O ITPaBOBOJi TOMOILM CPOKa
IJ1s1 HalIpaBJieHMsI IOPYYeHMIt B yupexxjeHue
IOCTULIMY U SPYTOii KOMIIETEHTHBI OpraH
MHOCTPAHHOTO TOCYapCTBa WIN OTCYTCTBUM TAKOTO
IOTOBOPA CPOK pacCMOTpPeHMs Jieia MOKeT ObITh
MIPOJIJIeH Ha CPOK He OoJiee yeM 6 MecCs1ieB.

[Tpu npumMeHeHuu yactu 3 cratbu 253 AITK PD
apOUTPaKHBIM CyZaM HeOOXO0IVMO YUUTHIBATh, UTO
IIpOJi/IeHMe CpOKa PaCCMOTPeHMs Jiesia Ha CPOK,
YCTAaHOBJIEHHBI OTOBOPOM O IIPaBOBOI [IOMOLI N
JLIS1 HAaTllpaBJIeHMS TIOPYYEeHUI B yUpekIeHne
IOCTULIUY WIN APYTO/ KOMIIETEHTHBIN OpraH
MHOCTPaHHOIO roCyAapCTBa, a IIpyu OTCYTCTBUU B






IIOTOBOPE TakKOro CpOKa WJIU IIPU OTCYTCTBUMU
yKa3aHHOTO IOroBopa - He 60Jiee yeM Ha IIeCThb
MecCsI1eB, He MCKJIYaeT IPoAJieHus CpoKa
paccMOTpeHus iefa B MOpsIAKe U IO OCHOBAHUSIM,
MpeayCMOTPEHHBIM YacThbio 2 cTaTby 152 ATIK PO.
[Tpy HanMMUMM TaKUX OCHOBAHM YKa3aHHbIE CPOKU
MPOJJIEHMSI MOTYT CYMMMPOBATbhCS; KOHKPETHbIN
CPOK, Ha KOTOPBIVi MPO/JIeBAETCS pACCMOTPEHNE
Ilesla, yKa3bIBAeTCs B ONpeneeHnUu Cyaa.

B cooTBeTcTBMM Cc yacThiO 2 craTthy 253 AIIK PD mena
C y4aCTMeM MHOCTPAHHBIX JIMII, €CJIM 3TU JINLA UIn
MX OpTaHbl yIIpaBieHus, Quinansi,
MpeaCTaBUTEIbCTBA JIMOO UX IIPEICTAaBUTEHN,
YIIOJTHOMOYEHHbBIE Ha BeJleHNe Jejia, HaXOAsTCS UIN
MIPOXUBAIOT HA Tepputopumn Poccuiickon
®denepaliii, pacCMaTPUBAIOTCS B CPOKH,
ycTaHOBJIeHHbIe Komekcom.

30. B ciyyae korga MyUHMUCTEPCTBO IOCTULIMN
Poccuiickoit @epepaiyiy mpyu OKa3aHMUM [IPaBOBOIL
IMOMOIIY B3aMMO/IEICTBYET C KOMIIETEHTHBIMU
OopraHaMy MHOCTPAHHbBIX FOCYIapCTB B
JUTIJIOMaTUYeCKOM TOpsIKe (depe3 OpraHbl
MuHMUCTEepCTBA MHOCTPaHHBIX Aea Poccuiickoii
denepaln), apoUTpaskKHbIe CYAbl HATIPABJISIOT
rnopyuyeHusi (B TOM 4McCJie ¥ O Bpy4eHUM JOKYMeHTa O
BbI30BE B CYy[l) B 9TU rOCYapCTBa He MO3JHee yeM 3a






IeBATh MeCSILEB 10 JHS PACCMOTPEHMS [eJia, ecin
MHOE He TIPeIyCMOTPEHO MeKIYHAPOIHBIM
JIOTOBOPOM.

B ciyyae korga MMHUCTEPCTBO IOCTUILIUNA
Poccuiickoit ®@enepaiiiu pu OKa3aHUU IIPaBOBOM
MMOMOII Y B3aMMO/IEVICTBYET C lIeHTPaJIbHbIMU
OopraHaMy OCTULIMM MHOCTPAHHBIX TOCYIapCTB
HeToCpeICTBEHHO, apOUTPasKHbIe CYI bl HATIPABJISIIOT
MOPYYEeHMs B 9TU rOCyIapCTBa He MO34Hee YeM 3a
11eCTh MeCsI1ieB 10 THSI paCCMOTPEeHMS [iena, eciin
MHOE He MpeayCMOTPeHO MeXAyHapO HbIM
JIOTOBOPOM.

31. ITo cmbicTy myHKTA 6 yactu 1 cratby 135 ATIK PO
B paMKax COBepIlleHMsI MHbIX HalTpaBJIeHHbIX Ha
obecrieueHye IpaBUIbHOIO 1 CBOEBPEMEHHOTO
paccMOTpeHUs esa NeiCcTBUiA, B cliyyae
BO3HMKHOBEHMS 0OCTOSITEIbCTB, MPEMNSITCTBYIOIMNX
pacCMOTpEHMIO JleJia B IepBOHAYA/IbHO Ha3HAUEHHYIO
IatTy, apOouUTPaskHBIM CyIOM MOXET ObITh Ha3HAUeHa
pe3epBHas JaTa MpoBedeHus Cyae6HOro 3aceqaHmsl.

B ompemesnieHnu 0 MPUHSITUM MCKOBOTO 3asIBJIEH NS,
3asIBJIEHUS K IIPOMU3BO/ICTBY MOT'YT ObITh Ha3HAUEHbI
Cpasy Kak JiaTa MpeaBapuTeIbHOrO CyeOHOro
3acefjaHus, TaK ¥ BO3MOXKHast JaTa OCHOBHOT'O
cyme6GHOTO 3aceIaHus, €CJIM Cy/l B IIpeBapuUTeIbHOM






Cy,u€6HOM 3aceJaHuM IIpU3HaAET OejIo
IIOAroTOBJ/IEHHbIM.

[Ipy 3TOM yKasaHue B CyJe6HOM M3BEIeHUM Ha
OTJIOXKEeHME CyIeOHOro pa3bupaTebCTBa Ha
pe3epBHYIO AATY I10 IPUUMHE BOSHUKHOBEHMUS
KaKoTro-JInb0 oIpeie/IeHHOTO 00CTOSITe/IbCTBA He
CBUJIETEILCTBYET O HAJIMUUU TIPEISTCTBUI K
OTJIOXKEHMIO CyIeOHOTO pa3bMpaTebCTBa U
PacCMOTPEHMIO Jiejia B pe3epBHYIO IaTy Py
HACTYIJIEHUY VHBIX 00CTOSITEIbCTB, SIBJISIONIMXCS
OCHOBAHMEM [IJI OTJIOKEHMSI CyIeOHOro
pas3dupaTenbCTBa.

HeHacTyrieHne cofepskaiierocs B yka3aHHOM
Cyne6HOM M3BeIlleHUI YCJIOBUS O IPUMEHEHUM
pe3epBHOI IaThl paCCMOTPEeHMS JieJia B CIydae
HEeCBOEBPEMEHHOTI0 MOJTyUYeHMsI Cy1e6HOTO
M3BeIeHNs IIPU OTJIOKEHUM CyIeOHOTO
pasbupaTebCTBA HE BjIeUeT HEOOXOIMMOCTI
HaIpaBJIeHNsI MHOCTPAHHOMY JIMITy HOBOTO
U3BeIeHNSI 0 PACCMOTPEHUM JieJia B pe3epBHYIO ATy,
0 KOTOPOJ1 eMy 6bIJIO COOOIIEHO B TEPBOHAYATIbHOM
U3BENeHNUMN.

32. [To cmbIcTy TIO/IOSKeHMI yacTu 2 ctaTby 253 ATTK
P®, mynkTa 3 ctatbu 54 'K PO, ecsiu Ha TeppUTOpPUMA
Poccuiickoit ®enmepaiiyt HaXOOUTCS ITpeaCcTaBUTE/b






MHOCTPAHHOIO JIMIIA, YITOJTHOMOYEHHbI Ha
MOJTyYeHMe U3BeIIeHNs 0 CyaeOHOM

pa30MpaTebCTBE U MHBIX CYIeOHbIX JOKYMEHTOB,
MocJ/iefHMe HATIPaBJISIIOTCS B 0011ieM TTOpsiike,
npegycMoTpeHHOM cratbsivu 121, 123 ATIK PO, o
aJpecy TaKoro rpeacTaBUTes.

B aToM Csiydae HampaBeHue CyAeGHbIX JOKYMEHTOB
I10 a/ipecy CTOPOHbI B MHOCTPAHHOM TOCYAapCTBe He
TpebyeTcs.

33. B oTCyTCTBME OOCTOBEPHBIX CBEAEHMI O MECTe
HaxXOXIeHUs MHOCTPAHHOTO JI11Ia, YYaCTBYIOIIEro B
Jene, HaJJjesxkaluM U3BelleHMEeM CUUTALTCS
HamnpasJieHMe M3BelleHMs 110 OC/TeJHEMY
M3BECTHOMY MECTY €ro HaXOXIeHUS UJIN MECTY
KUTEIbCTBA OTBETUMKA (TPeThero auiia) (4acTb 5
craTthy 123, myHKT 3 yactu 2 cratby 125 ATIK PO,
yacThb 1 cratbu 253 ATIK PO).

[Ipy oTCYTCTBMM TAaKUX CBe[eHMIi, BOSHUKHOBEHUU Y
CyJla COMHEeHM B UX TOCTOBEPHOCTM HajIexKalluM
U3BelleH/eM CUMTAeTCsl HallpaBjleHye M3BelleHUi
I10 afipecaM, U3BEeCTHBIM CYAY.

[Ipu 3TOM Cy[i MOXET MPeaJIOKUTDb UCTILY

MIpeJiICTaBUTh CBeIEeHNS U3 TOPTOBBIX PeeCTPOB CTPaH
C yKa3zaHMeM MecTa HaXOXAEeHUSI MHOCTPaHHBIX JINI,
Y4aCTBYIOILIMX B JieJie, U (M) COBEPILUTDH OTHe/IbHOe






MPOLeCCYya/IbHOE IeICTBME C 3aHECEHUEM €TI0 B
MIPOTOKOJI MIPeIBapUTEILHOTrO Cye6HOro 3aceqanmsl,
3aK/II04aoIeecss B OCMOTpe OTKPBITOM MHDOpMaIum
B ceTu "HTepHeT", pa3MeleHHO Ha OPUIMATbHBIX
caiTax yIoJIHOMOYEHHbIX MHOCTPAHHBIX OPraHOB I10
perucTpanuum PUINYECKUX JULL U comepiKallein
CBe[leHMS O PerncTpalum RpUIUIeCKuX Jull, ¢
MOoC/AenyrIei pacrevyaTkon 3TUX CBeleHnI U
OCYILECTBJIEHMEM UX I1epeBOia Ha PYCCKUI SI3BIK.

34. B cOOTBeTCTBUM C IPUHLIUIIOM SI3bIKA
cygorponsBopacTsa (ctaThs 12 AIIK P®) mopydyeHust
apOUTPaskKHBIX CYIOB IPECTABISIOTCS B OPraHbl
MunHucTtepcTBa roctuumum Poccuiickoit @egepauum u
MuHucTepcTBa MHOCTPAaHHBIX Ael Poccuiickoin
®denepaliiy Ha PyCCKOM SI3bIKE.

CTOpPOHBI B CIIOpe MOTYT MPeACTaBISITh B
apOUTPaKHBIN Cy[l 3aBepEHHbIE TTePEBOIbI
IOKYMEHTOB, IO IeXXall[MX BPYUEeHMIO 3a TPaHUIIEei.

35. [TopyueHue u mpuaaraeMbie K HeMy JTOKYMEHTbI
IJ1s1 TlepeBOo/ia Ha MHOCTPAHHbIN SI3bIK MOTYT ObITh
HarpaBJIeHbl apOUTPAsKHBIM CyIOM IT€PEBOTUMKY,
MPUBJIEKAEMOMY IJISI OCYIIeCTBIEHUS
CyIOTIpOU3BO/ICTBA B MOPSIAKE, MPeyCMOTPEHHOM
ATIK P®, m160 B crieriManm3upoBaHHOE YUPEKIEHNE,
OCYIIeCTBJIsIIOILee IepeBoi, Ha MHOCTPAHHBIN SI3bIK






CyneOHbIX JOKYMEHTOB (6I0pO IepeBoA0B, TOPTOBO-
MMPOMBIIIJIEHHYIO TIasaTy cyobekTa Pemepauymu u

ap.).

3akoHogaTeabcTBOM Poccuiickoit demepaliiy TakKe
He UCKJII0UeHa BO3MOKHOCTbD ITPUBJIEUEHMS
TepeBoIUMKa C COTJIacKs yUaCTHMKOB apOMUTPaKHOTO
Trpoiiecca jisl OCyIeCTBIeHMs TlepeBo/ia Cyae6HbIX
IOKYMEHTOB Ha MHOCTPAHHBIN SI3bIK.

B ciryuasix, mpeaycMOTpPeHHbIX MEXIYHaPOHBIM
IOTOBOPOM, TTOJMVCh TIEPEBOIUMKA Ha TIEPEBOIE
CyeOHbIX JOKYMEHTOB Ha MHOCTPAHHBIN SI3bIK
IOJDKHA ObITh HOTapMAaJbHO 3aBepeHa.

PacnipenesieHne pacxo0B Ha OCYIIeCTBIeHMe
repeBo/ia CyIeOHbIX TOKYMEHTOB Ha MHOCTPAHHbBIN
SI3bIK IPOU3BOJIUTCS B TTOPSIAKE, YCTAHOBJIEHHOM
ATIK PO.

36. C yueTOM TOTO, UTO YYaCTBYIOIIE B Jlejie INIA
JIOJDKHBI TOOGPOCOBECTHO IT0Ib30BATHCSI BCEMM
MpUHAZJIeXau MU UM IIPOLeCCYyaIbHBIMU IIPaBaMu
(vacTb 2 ctatby 41 AIIK P®), pakT OTCyTCTBUS
JIOKa3aTebCTB MOyYeHMs CyieOHbIX U3BeIleH NI,
HaIllpaBJIeHHBIX B MOPSIIKe, TPeayCMOTPEHHOM
HOpPMaM# COOTBETCTBYIOLIETO MeXAYHAPOLHOTO
Jorosopa muiau pemepasbHOro 3aKOHa, caM 1o cebe He
MOSKET SIBJISITbCSI OCHOBaHMeM J1J1s1 6€3yC/IOBHOIA






OTMEHbI Cy,E[€6HOI‘O dKTa, eCJIM B CY,HE6HOM
3aCedJaHUM ITPUHAI ydaCTue yr[O)IHOMO‘-IEHHbIﬁ

MpeACTaBUTeb MHOCTPAHHOTIO JIXLIA U (M) CYoy OT
MHOCTPAHHOIO JILIA ITOCTYITA/IN OT3bIB,
I0Ka3aTelbCTBA, XOJATaliCTBa IGO0 MMEIOTCS HbIe
J0Ka3aTeJbCTBA TOTO, YTO MHOCTPAHHOE JINIIO 3HAJIO
0 cyme6HOM pa3bupaTesbCTBe.

37. [IpyuMeHUTEIbHO K ITOJIOXKEHUSIM YaCTu 6 CTaTby
121 AIIK PO mipu Hanmuumy B MaTepuanax gejia
JloKa3aTeabCTB, MOATBEPKIAIOIIX BpyyeHe
MHOCTPAHHOMY JIUITY KOTIMM TIepBOTO CyJle6HOro akTa
110 pacCMaTpUBaeMOMY Jie/Ty B YCTaHOBJIEHHOM
yacTbio 3 ctaTby 253 AIIK PO nopsiake, Takoe JIUIIO
CUMTAETCS HaJiexallle M3BelleHHbIM IIpUu
paccCMOTpeHUM Aesia CyAoM aresuIsiiMOHHOM’,
KaccalMOHHOM, HaI30PHOM MHCTAHIINA, TIPU
pacCMOTpPeHUM CyIOM TepBOJi MHCTAHLIVM 3asIBJI€HUS
I10 BOITPOCY O CyA€0HBIX PACX01aX, €C/IV CYIOM,
paccMaTpUBAIOIIMM €10, BBITIOJHSIOTCS
00s13aHHOCTM 110 pa3MeleHNnI0 MHGopMaIUm O
BpeMeHU U MecCTe CyneOHbIX 3acelaHuiA,
COBepILIeHNM OTAeIbHBIX MPOLLeCCyaTbHbIX IEeCTBUIA
Ha obuUIiMaIbHOM caiiTe apOUTPAKHOTO Cya B CETU
"IHTepHeT" B COOTBETCTBUM C TpebOBaHMSIMM ab3a1ia
pToporo vyactu 1 ctatey 121 ATIK PO,

B sTOM CiTyyae MHOCTpaHHBIE JIMIIA, KaK U






y4acTBYIOILIME B Jejie pOCCUIICKMe OpTaHu3aluu,
rpaxkgaHe Poccuiickoi ®enepaiinn,
OCYILEeCTBIISIONIME TIPeaTPUHUMATETbCKYI0
IesITeIbHOCTh, CAMOCTOSITEIbHO TIpeATIPUHMMAIOT
Mepbl 10 TIoJTyueHM0 MHGOopMaIUM O ABUKEHUNU
JleJia C VICIIOJIb30BaHMeM JII00BbIX MICTOUHMKOB TaKOi
MHGOPMAIUK U JIIOOBIX CPEICTB CBSI3M.

38. BolrmosiHeHMe apOUTPasKHBIMU CYIaMU
TOPY4YeH Ui O COBEPIIEHUM OTAEeTbHbIX
MPOILEeCCYATbHBIX NEICTBUI ITPOU3BOIUTCS B
nopsiake, IpeayCMOTPEHHOM MeKIYHapOAHbIMU
Jorosopamu ¢ yuactuem Poccniickoin @enepanun,
yactamu 1 - 3 crateu 256 ATIK P®D.

Apb6uTpaskubiit cyn Poccuiickoit @emeparyn
UCIIOJIHSIET TlepelaHHble eMy B YCTAHOBJIEHHOM
TopsiAKe MOPyYeHUsI CYy10B MHOCTPAHHBIX IOCYIapCTB
B cooTBeTCTBUU ¢ HOpMamu AIIK PO, eciut mHoM
MOPSIOK He TIpefyCMOTPEeH MeXAYHAapOSHbIM
noroBopoM Poccuiickoir @enepaiiy (4acThb 3 CTaTby
256 ATIK PO).

Boripoc 06 MCIIOIHEHUY WJIM OTKa3€e B UCIIOTHEHUM
MHOCTPAHHOTI'O CYAeO0HOTO MOPyYeHMSsI
paccMaTpuBaeTcs B cyme6HOM 3acemaHuu. 1o
pesyJibTaTaM pacCMOTPEHMSI BBIHOCUTCS
onpenenenue (ctatbs 74 AIIK POD).






Tpe6OBaHI/IH, npeabsaBJisieMble K IOKYMEHTaAM
MHOCTPAHHOTO ITPONCXOXOEHINA

39. Ap6UTpaskHbIii Cy IPMHMMAET B KauecTBe
JloKa3aTeabCTB OobulMaabHble JOKYMEHTHI U3
Ipyroro rocyapcTsa IMpy yCJIOBUN UX Jieranu3anumn
KOHCYJIbCKUMM yupesxaeHus mMmu Poccuitckon
depnepaliy U KOHCY/IbCKUMMU OTHe/IaMU
IUTUIOMaTUYEeCKMX TIPeaCTaBUTENbCTB Poccuitickoi
denepanyy, ecii HOpMaMy MeXIYHAPOLHOIO
JIIOTOBOpPA He YCTAHOBJIEHO MHOE.

KoHcynbckMe mo/mKHOCTHBIE aniia Poccuiickoi
denepanyy Jeraau3y0T MHOCTPAHHbIE TOKYMEHTHI,
npejicTaBjsieMble B opuiiaabHble OpraHbl HA
Tepputopum Poccuiickoi ®enmepaliin, B OpsKe,
peayCMOTPEeHHOM cTraTheli 27 KOHCYyIbCKOTO ycTaBa
Poccuiickoit @epepaunu (PenepanbHblii 3aKOH OT 5
mtoist 2010 roma N 154-®3 "KoHCynbCKMit ycTaB
Poccuiickoit ®enepauun”).

Jleranmsanys MHOCTPAHHOTO JOKYMEeHTa
HeoOxoaMMa A1 TIOATBEePKIEeHMSI MCTOUHMKA
MPOUCXOKAEHNS TOKa3aTeIbCTBA B apOUTPasKHOM
Mpoliecce, HO He UCK/IIUaeT IIPOBEPKY CO CTOPOHBI
CyZa C 11eJIbI0 YCTaHOBJIEHMS MTPaBUIbHOCTH
CoJlepsKalMXCsI B HEM CBeIeHMIi 0 CYIIeCTBY.

B cyvasix, mpenyCMOTPEHHbIX MeXIyHapOIHbIMU






nmoroBopamu Poccuiickoit @egepaiium o mpaBoBOi
TTOMOII M, apOUTPAsKHBIN CYyH, BIIpaBe MPUHUMATD

MHOCTpaHHbIe oUIMaIbHbIe JOKYMEHTHI 6e3
KOHCYJIbCKOJA JIeTaan3arumn.

ApOUTpaskHbIN Cyl TpUHUMAaeT obULIaTbHbIe
IOKYMEHTBI 6e3 MX JieraJiM3alyuy B cIydasx,
npenycMoTpeHHbIX KOHBeHI1Mel, OTMeHSIo11 el
TpebOoBaHMS JIeraau3aluy MHOCTPAHHbBIX
obuManbHbIX JoKyMeHTOB (I'aara, 5 okTsi6pst 1961
roza).

B cooTBeTcTBUM € 3TOI KOHBEHIIMEN HA TOKYMEHTAX,
COBEPIIIeHHBIX KOMITETEHTHBIMM OpraHaMy O HOTO
rocy1apCTBa U NMpeJHa3HAaYeHHbIX JIJI
MUCIIO/Ib30BaHMS HA TEPPUTOPUM APYTOrO
rocyapCTBa, MPOCTABIISAETCS ClIeMaJbHbIN IITAMIT
(arocTuin).

WHbopmalus, Kacarolascs cTaTyca yKa3aHHOIA
KoHBeHIIMM 1 KpyTa ee yUaCTHUKOB, a TAKKe 00
OTOBOPKAaX, CIeJTAHHBIX yyacTHMKaMy KoHBeHIIMH,
MOKeT OBbITh IIPOBepeHa apOUTPasKHBIM CYIOM Ha
odumanbHOM caiiTe ['aarckoit KoHdepeHIMM 1Mo
MesKAYyHapOJHOMY YaCTHOMY ITPaBY
(https://www.hcch.net/russian).

40. CoBepilieHMe Jerajm3alMOHHON HAATIUCHU WU
MPOCTaBJIeHMe allOCTUIISI Ha YO,0CTOBEPUTEIbHOI






HaAIlMCM HOTapuyca, KOT0p0171 3aCBUaETeJIbCTBOBaHa
IMOAOJIMHHOCTD ITIOAIINCHU U ITeUYaTU JO/DKHOCTHOI'O

JIMIIA Ha TIOTBEPXKIAIONIEM I0PUINYECKUI CTATYC
MHOCTPAHHOTO JNIA OQULIMATBHOM TOKyMEHTe,
COOTBETCTBYET TpeboBaHUAM cTaThy 255 ATIK PO,

41. loBepeHHOCTb OT MMEHU MHOCTPAHHOIO IU1IA,
BBIJJaHHAs HA TEPPUTOPUM MHOCTPAHHOTO
roCyapcTBa, He SIB/SIeTCsT OPUIMATbHBIM
IOKYMEHTOM U, TI0 0611eMy ITpaBuity, He TpebyeT
006513aTeIbHOTO YIOCTOBEPEHMS B BUJIe KOHCY/IbCKOIA
neraayu3anuyy I IPOCTaBIeHMS allOCTUIIS, €C/IU He
COZIeP>XKUT OTMETOK ObUIIMaTbHbIX OPTaHOB
MHOCTPaHHOI'O roCyAapCTBa.

HpI/I 9TOM Cy[ B CJiIydae COMHEeHUM B OTHOLIEHUN
IIOAJIMHHOCTH IToAINmncu, ctTatyca Jinia,
IOAIIMCaBIIeTO JOBEPEHHOCTD, BITpaBe 3alipOCUTDb
JOIIOJIHUTEeJIbHbIE€ JOKa3aTeJIbCTBa,
rnoAarBep>XXaaruiye roJTHOMOoUMs Jiniia,
Y4aCTBYIOLIEIO B AeJie. K UNCITY TaKUX OOKA3aTeJIbCTB
MOKeT ObITh OTHECEHa BbIJaHHasd MHOCTPAaHHbIM
JINIIOM CBOEMY IIpeaCTaBUTE/II0O HOTAPMAJIbHO
YAOOCTOBE€pPEeHHAada JOBEPEHHOCTDb C ITPOCTAaBJI€HHbIM
altIoCTuJieM Min HeFaHMBauMOHHOﬁ HaAIIMCbIO
KOHCYJIbCKOI'O JO/DKHOCTHOTO JIMIIA.

YcTaHOBJIeHME cogepXaHud HOPM MHOCTPAaHHOTI'O






rpasa,
MIPUMEHMMOT0 apOUTPasKHBIM CYIOM I10 AejiaM 00
SKOHOMMNYECKUX
CIopax, BO3HMKAKIINX U3 OTHOLIEHUA,
OCJIOKHEHHBIX
MHOCTPAHHBIM 3JIEMEHTOM

42. ApOUTpaKHbIN Cy[I IPUMEHSIeT HOPMBI
MHOCTPAHHOIO MpaBa NPy pacCMOTPEHUN e 110
SKOHOMMYECKUM CIIOpaM, BO3HUKAOIIUM U3
OTHOIIIEHUI, OCTO’)KHEHHBIX MHOCTPAHHBIM
9JIeMEHTOM, C COOJII0IeHNeM YCJIOBUIA,
MpeayCMOTPEHHBIX YacThio 5 cratbu 13 ATIK PO, u
IpaBu TIPUMEHEHUSI HOPM MHOCTPAHHOTO Mpasa,
YCTaHOBJIEHHBIX cTaTbeli 14 ATIK PO.

Ec/u KOJITM3MOHHBIE HOPMbBI 00 ompeaene Humn
MMPMMEHMMOTO ITpaBa MpeaycMOTpeHbl
MeXIYHapOIAHbIM JOTOBOPOM Poccniickoi
denepanym, apoUTPasKHBIN CYH PYKOBOACTBYETCS
HOpMaMy MeXKAyHapO4HOTO JOTOBOpA.

43. Bpi60p CTOpOHAMM JOrOBOpa B KauecTBe MeCTa
pacCcMOTpEHMSI CIIOPOB apOUTPAKHOTO Cyia B
Poccuiickoit @emepaliiy He O3HavYaeT
aBTOMAaTUYECKOT0 MOAUYMHEHUS OTOBOPHBIX
OTHOIIIeHUIT CTOPOH POCCUIICKOMY MaTepuaaibHOMY
npaBy. OTCyTCTBMeE BOJIEU3bSIBAEHUSI CTOPOH B






OTHOIIIeHUY IIPUMEHMMOTO ITpaBa 03HAYAET, UTO €TI0
ompezesseT Cy/l, KOMIIETeHTHbBI pacCMaTpUBAaTh

JILaHHBIN CIIOP, PYKOBOACTBYSICh IIPU 3TOM
MPUMEHUMBIMM KOJUIM3VOHHBIMY HOPMaMM
MesKAyHapOJHbIX JOTOBOPOB MM deepanbHbIX
3aKOHOB.

44. Ucxopndg n3 cmbicaa yactu 2 cratbu 14 AIIK PO n
nyHKTa 2 cratey 1191 TK PO, apouTpaskHblit Cyp
BITPaBe BO3JIOKUTb HA CTOPOHBI 00SI3aHHOCTH
MPeACTaBUTh CBEIEHMS O COeps)KaHUU HOPM
MHOCTPAHHOTI'O IIPaBa, O YeM BBIHOCUT
COOTBETCTBYIOLIEe ONpefe/ieHNe.

OO6s13aHHOCTD MPeACTaBIeHMS CBeIeHUI O
coflep>KkaHMM HOPM MHOCTPAHHOTIO IIpaBa He MOXKeT
CUMTAThCS BO3JIOKEHHOM Ha CTOPOHBI
aBTOMaTHyecky. BosmoxkeHne aHHOM 0613aHHOCTH
Ha CTOPOHbBI HE 03HAYAEeT OCBOOOKIEHMS Cya OT
00sI3aHHOCTM T10 YCTAaHOBJIEHUIO COTEeP>KaHMSI HOPM
MHOCTPaAHHOrO IIpaBa.

K TakuM cBeieHMsIM O COAepsKaHMy HOPM
MHOCTPAHHOTI'O ITpaBa MOTYT OTHOCUTBCSI: TEKCThI
MHOCTPAHHBIX ITPABOBBIX aKTOB, CChIJIKYM Ha
MCTOYHMKM OITyOIMKOBAHMSI MHOCTPAHHBIX ITPABOBbIX
aKTOB, 3aK/TIOUEHMS O COepPsKaHMMU HOPM
MHOCTPAHHOTIO ITpaBa, MOATOTOBJIEHHbIE JIMIIAMMU,






00J1afa0 MY CIIelMaIbHBIMY [T03HAaHUSIMU B
IAHHO 06J1aCTH.

[Tpy 3TOM 3aK/IIOUEHME O COIEPKaHUM HOPM
MHOCTPAHHOTO IPaBa, MOATOTOBJIEHHOE JINIIOM,
00/71aJal0IIM CITeIMaJIbHBIMMU ITO3HAHUSIMY B
IAHHOJI 06/1aCTY, He SIBJISIeTCST S9KCIIEPTHBIM
3aK/II0YeHMeM 10 CMbICTY cTaTeit 55, 82, 83, 86 AIIK
P®, 1 npaBuia 0 Ha3HAYEHUU IKCIIEPTU3BI HE
pacIpoCTpaHSIOTCS Ha MOJOOHOT0 Pofa 3aKITIUeHNS
0 cofleps>kaHMM HOPM MHOCTPAHHOTO IpaBa.

CTopoHa, He UCTIOMHSIBIIIAS BO3JIOXKEHHYIO Ha Hee
CYZIOM O0SI3aHHOCTb 10 TIPECTABIEHUIO CBEJ€HMIT O
coJiep>KaHMM HOPM MHOCTPAHHOTO TTpaBa, He BIIpaBe
BIIOC/IEZICTBUM CChIJIATHCSI HA HEYCTAaHOBJIEHE
apOoUTPasKHBIM CYyZIOM COAEPKaHUSI HOPM
MHOCTPAHHOTIO IIpaBa, ec/iv apOUTPasKHbINI CY/I
TIPeNPUHSII AOCTATOYHbIE MEPHbI JIJIsSl €ro
YCTaHOBJIEHUSI.

Apb6uTpaskHbiii cyn Poccuiickoit @enepaiium BripaBe
CYUTaTh COAeprKaHye HOPM MHOCTPAHHOIO IIpaBa
YCTaHOBJIEHHBIM, €C/IM IIpe/iCTaB/IeHHOe OJHOM U3
CTOPOH 3aK/II0YeHMe 10 BOIIpocaM CoJepsKaHNs HOpM
MHOCTPAHHOTO ITPaBa COAEPXKUT HeOOXOIMMbIE U
IOCTaTOYHbIe CBeIleHVs ¥ He OIIPOBEPIrHYTO IpU
3TOM JPYroil CTOPOHOI ITyTeM IIpeLiCTaBIeHUs






CBeJIeHN 1, CBUAETE/bCTBYIOIMX 00 MHOM
comepskaHMM HOPM MHOCTPAHHOTIO IIpaBa.

45. YunuTsIBas IOJIOKeHMS yacTu 2 cratbhy 14 ATIK
PO, B 11e1X YCTaHOBJIEHUS COAep>KaHUs HOPM
MHOCTPAHHOTIO IpaBa apOUTPasKHBIN Cy/l MOKET
00paTUTHCS B yCTAHOBJIEHHOM TIOPSIIKE 3a
comeicTBMEM U pa3bsICHEHVEM B KOMIIETEHTHbIE
OpraHbl MM OpraHU3aLMM, IPUBJIEYD SKCIIepTa JIMO0
crienuanucta (cratby 55 u 551 AITK PO, myHKT 2
ctatby 1191 'K PO).

[IpuHMMast BO BHMMaHMe MOJIOKeHUS 4acTu 1 cTaThu
55 ATIK P®, apbuTpaskHblii cyn Poccuiickoi
®denepalivy BIipaBe MOPyYnUTh IPOBeAEeHNE
9KCIEepPTHU3bI B 00J1aCTY MHOCTPAHHOI'O IIpaBa
POCCUICKOMY MJIV MHOCTPAHHOMY rpaskIaHUHY,
06/1a1a01IeMy CIielaJbHbIMM ITO3HAHUSIMU B
00J1aCTV MHOCTPAHHOTO IIpaBa, YTO MOKET
MOATBEPKAATHCS €ro HayYHbIMU UCC/IEA0BAHUSIMU B
00J1aCTV MHOCTPAHHOTI'O ITpaBa WM ero
MIPaKTUUYECKOI IesTe/IbHOCThIO B JaHHOI cdepe.
Hanuumne crienyanibHbIX MMO3HAHUI SKCIIEpPTa AOIKHO
OBITH TTOATBEPKIEHO COOTBETCTBYIOIIMMMU
JoKa3aTeabCTBaMM (AumaoMaMy 06 06pa3oBaHUM U
MTOBBIIIIEHUY KBaAMPUKALINY, TOKYMEHTaMU 00
YUEHO CTeIreHy, HayUHbIMMU ITyOIMKALIVISIMHA,
IOKYMEHTaMMU, IMMOATBEPKIAIOIIMMM OTIbIT






MPaKTMUUECKO¥ paboThl B 06/1aCTY MHOCTPAHHOTO
1paBa, 1 JIp.). DKCIIePTH3a TaK)Ke MOKET ObITh

rmopydeHa 06pa30BaTeIbHOMY, HAYYHOMY MU
yue6HOMY 3aBefeHMI0 Poccuiickoit ®enepanum, B
KOTOPOM MMEIOTCSI CTPYKTYPHbIe MoApa3aesieHus,
3aHMMalIIMecs UCCc/ieL0BaHUSIMU MHOCTPAHHOTO
rpaBa.

[Ipu 3TOM Mepen SKCIIEPTOM MOTYT ObITH ITOCTABJIEHbI
BOIIPOCHI O COJIep>KaHUM HOPM MHOCTPAHHOIO IIpaBa,
a He 0 IIPaBOBOJi OIleHKe OTHOIIEHWI CTOPOH U
MpeICTaBJIeHHBIX JOKA3aTeIbCTB, HAIIPUMEp O
JIeICTBUTEIBHOCTY CIIOPHOTO JOTOBOPA.

46. 3ak/Il0ueHue 3KCIepra o BoIpocam o
coflepsKkaHMM HOPM MHOCTPAHHOTO IIpaBa SIB/ISIETCS
OHUM U3 I0Ka3aTeabCTB 110 Aeny (ctaTbs 75 ATIK
P®). OnieHKka IaHHOTO I0OKA3aTeIbCTBA
OCYIIECTBSIETCS CYJIOM B COOTBETCTBUM C
npaBunaamu riaBbl 7 AIIK PO,

[Ipu oLieHKe 3aK/IIOUEHMSI IKCIIepTa CyL, YYUThIBAET
HaJIn4yyMe B HeM CChJIOK HA HOPMbI MHOCTPAHHOTO
MpaBa, MPaKkTUKY UX OGUIMATBHOTO TOJKOBAHUS U
MpMMeHeHMsI, BKITI0Yasi pa3bsICHEHUS CyTeOHbIX
MHCTaHLWIA, IPUMePBI pa3penieHns CXOLHbIX
KOHGIMKTHBIX CUTYaLMiA, BbIAEPIKKM U3 TIPaBOBOI
TOKTPUHBI.






3aK/IIoueHme 9KCIiepTa He MPU3HAeTCS OTHOCUMBIM U
IOITyCTUMBbIM JTOKa3aTeJbCTBOM, €CJIY OHO

npeJicTaB/sieT COO0V aHaIM3 OTHOILIEHUI CTOPOH U
MpeCTaBJAeHHbBIX 10 ey J0Ka3aTeNIbCTB (CTaThu 67,
68 AIIK PO).

ITo pe3yjbTaTaM OLI€HKHM 3aK/II0UYeHMSs 3KCIIepTa Cy
nejaeT BbIBOO O BO3MOXKHOCTIM YCTAaHOBJIEHUA
coaep>XaHusga HOpM MHOCTPaHHOTO IIpaBa,
rmogJjiexXammnx IIpMMeHEeHUIO IIPU pa3pelieHnn aeid.

Ob6ecneunTeIbHbIE MEPpbI I10 JejIaM 00
SKOHOMMYEeCKHMX CIIopax,
BO3HMKAKIINUX N3 OTHOH.IGHI/[IZ, OCJIOKHEHHDbIX
MHOCTPAHHBIM 3JIEMEHTOM

47. Ipu npuMeHeHUM apOUTPAKHBIMU CYAAMMU
TpeJiBapuUTeIbHbIX 06ecreunTebHbIX Mep (4acTu 1,

2 cratbu 99 AIIK P®), HanmpaB/IeHHbIX Ha
obecrieyeHye UMYIIeCTBEHHbIX MHTEPECOB 3asBUTEJS
I10 CIIOpaMm C y4yacTeM MHOCTPaHHBIX UL, ClIefyeT
YUYUTBIBATb HOPMbI MEXAYHAPOAHBIX IOTOBOPOB U
IpaBuia KOMIIeTeHI VY, YCTAaHOBJIEHHbIE CTATbIMM
247, 248, 249 ATIK PO.

48. B cooTBeTCTBUM C NTOJIOKeHUsIMU paspena V ATIK
P® apbuTpaskHbie CYIbl TPUHUMAIOT
npeaBapuTesibHble 06ecrieunTebHbIe Mepbl 110
Ienam C yJyacTMeM MHOCTPaHHBIX JIUIL (cTaThs 250






ATIK P®) 1o 5KOHOMMYECKUM CIIOpam U APYTUM
JlesiaM, CBSI3aHHBIM C OCYLIeCTBIeHNeM

MpeaTPUMHUMATEIbCKOI ¥ MHOM SKOHOMUYECKON
nesaTenbHOCTU (4acThb 1 ctatbu 247 AIIK PO), npu
YCJIOBUU COOJIIOZ eHUSI KpUTepUeB PUCTUKIINAM,
YCTaHOBJIEHHBIX 4acThio 3 ctaTbu 99 AIIK PO, u
OCHOBAHMM IJ1 [IPUMEHEeHMS TaKUX Mep, YKa3aHHbIX
B yactu 2 ctatey 90 AIIK POD.

49. ObecrneunTenbHbIe MePbI IO UCKY,
paccMaTpuBaeMOMY IO CYLIECTBY B CyJie
MHOCTPAHHOT'O TOCYAapCTBa, MOTYT ObITH TTPUHSIThI
apouTpaskHbIM cygoM Poccuiickoit @epepanym npu
Ha/IMuuu y Hero 3 PeKTUBHON I0pUCOUKIINY, a
MMEHHO: TI0 MeCTY HaXOKAEeHMUs 3asiBUTEJISI, OO 10
MeCTYy HaXOXAeHMS TeHEeXHBIX CPeJCTB UM MHOTO
MMYILECTBA, B OTHOLIEHMY KOTOPbIX 3asIBUTEb
X0JlaTaliCTBYeT O MPUHSATUM Mep 10 0O6eCcreueHnIo
MMYIIleCTBEHHbIX MHTEPECOB, JINOO 110 MECTY
HapyuleHs MpaB 3asiBUTEIS.

ITpu sTOM 3P eKTUBHOI MOKET ObITh IIPU3HAHA
IOPUCOUKILIVSI, B paMKax KOTOPOil 06ecrieunTeTbHbIe
MepbI MOTYT OBITH OBICTPO U HaZAJIEKAIIMM 00pa30oM
JICTIOJIHEHbI. B CBSI3M C 3TUM IOPUCOUKIINS ITO
MIPUMEHEHNIO 06ecIIeunTe/IbHbIX Mep MOKET He
COBITJIATh C IOPUCAUKIIMEN pacCMOTPEHMS CIIopa 10
CYIIIECTBY.






B ciyyae ecniv apouTpaskHbIi cy He obsiazaeT
KOMITeTeHIIyel 110 pacCCMOTPeHMI0 OCHOBHOTO CIIOpa,

9TO He MPeIITCTBYEeT eMy IIPUHSTh
obecrieunTe/IbHbIE MEPhI B 0OecIieueHne 1cKa,
paccMaTpMBaeMOrO IO CYIeCTBY MHOCTPAHHBIM
CYZIOM.

ApOUTpaskHbIN CyZ, TPU MIPUHITUYM TAaKOTO pojia
obecreunTe/IbHBIX Mep T0JIKEH ITPOBEPUTD HATUUME
Y MHOCTPAHHOTO Cy/ia KOMIIeTeHII N 110
pacCMOTPEHMIO Jieia MO CYIeCTBY CIIopa, He
HapyluleHa JiM UCKIIUYUTeTbHAsI KOMIIeTeHIIMS
apouTpaskHbIX CynoB B Poccuiickoit ®enepatym
pacCMOTpeHMeM Jiesia B MHOCTPAHHOM Cyze.

50. Ap6uTpaskHbIV Cy OTKa3bIBaeT B MCIIOTHEHUN
TOpyYeHUsI MHOCTPAHHOT'O Cyia O MPUHSITUNA
obecreunTe/bHBIX Mep, HAIPaBJIeHHOTO B TOPSIAKE
OKa3aHMs MPaBOBOJ MTOMOIIN.

[IpuMmeHeHMe obecIeunTeIbHBIX Mep (PaBHO KakK U
BO30YKeHMe MCKOBOTO ITPOVU3BO/ICTBA 10
3as1BJIEHMIO MHOCTPAHHOTO Cy1a B [10JIb3y KaKOr'0-
160 YaCTHOTO JIMIA) He BXOAUT B 00beM B3aMMHOI
MPaBOBOJI ITOMOIIM U HEe MOSKET ObITh OCYIIECTBIEHO
B [IOPSIIKe ee OKa3aHys CyOM OLHOTIO rocyAapcTaa
Ha OCHOBaHMM ITOPYYEHUS Cy1a APYTOro rocysapcraa.

Hanpumep, B cuny Cornamenus 1992 roga






KOMITIeTEHTHbBIE CyZbl M MHbI€ OpTaHbI TOCYAAPCTB -
yuacTHUKOB ConpyxkectBa HesaBucumbix ['ocymapcTs

00SI3YI0TCSI OKa3bIBATh B3aMMHYIO ITPABOBYIO
nomMoIb. IIpy 3TOM B3aMHO€e OKa3aHue PaBOBOM
IOMOLIM BKJIIOUaeT BpyYeHMe U IepechblIKy
IOKYMEHTOB U BBITIOJTHEHME MHBIX MTPOLeCCYaTbHbIX
IeJICTBUIA, B YaCTHOCTU IIPOBeieHe IKCIIePTU3EI,
3aC/aylIMBaHue CTOPOH, CBUIeTeel, IKCIIePTOB U
opyrux auil. OmHaKo B 06'beM B3aMHO IIPaBOBOIA
oMol 1o craTtbe 5 Cornamenus 1992 roma He
BXOAUT IIpUMeHeHMe 00ecIeunTe/IbHbIX Mep UIN
BO30YXXJIeHl€e MHOTO IPOM3BOACTBA I10 3asIBJIEHUIO
MHOCTPAHHOTO CyAa.

51. O6ecmeunTeabHBIE MEPBI IO CIIOPY,
OTHOCSIIEMYCS] K KOMIIETeHI[M MHOCTPAHHOTO
MeXIYHapOJHOT0 KOMMepPYeCcKoro apourpaska, MOryT
OBbITh IPUHSTHI aPOUTPAKHBIM CYZIOM IO MECTY
HaXOXAEHMS VIV MECTY KUTEeIbCTBA JO/DKHMKA MO0
10 MECTY HaXOKAEeHMSI MUMYIIeCTBa JO/DKHMKA (YacThb
3 cratbu 90 AIIK P®D).

52. [IpuHSThIE MHOCTPAHHBIM CYL,OM
obecrieunTe/bHbIe MepbI B BUe 3alpeTa Ha yyacTue
B paCCMOTpeHMM criopa B cygax Poccuiickoin
denepaliuy He MPEMNSITCTBYIOT apOUTPAKHOMY CYIY
paccMOTpeTh YKAa3aHHbIN CIIOP, €C/IU TaHHbBIN CIIOP
OTHECeH 3aKOHOM K KOMITeTeHI[MM apOUTPaKHOTO






cyna.

3aKII0UUTe/IbHBIE TTOJIOKEHUST

53. B cBSI13U C IPUHATMEM HACTOSIIETO
IOCTAHOBJIEHUS TIPU3HATh He MOAJIeKalluMu
IIPUMEHEHUIO:

ab3all mepBbIi MyHKTA 1, a63aI1] epBbIii TYHKTA 3,
IyHKTHI 5 - 7, 16 - 32 nmoctaHosnenus [nenyma
Bricirero Ap6utpasknoro Cyna Poccuiickoit
®enepauyu ot 11 uwoHa 1999 roga N 8 "O geiicTBUM
MeXIYHapOIHbIX JOTOBOPOB POCCUIICKOI
depepaliiy MpUMEHUTEbHO K BOIIPOCAM
ap6uUTpakHOro Iporecca”;

IIYHKT 32 noctaHoBeHus [Inenyma Boicuiero
Apb6utpaskuoro Cyaa Poccuiickoit @emepaiium ot 12
okTs16ps 2006 roga N 55 "O mpumeHeHUN
apOUTPasKHBIMM CyIaMM 00eCIIeunTeTbHbIX Mep";
ab3all IeBAThIN ITyHKTa 3 mocTaHOBIeHus [IneHyMa
Bricmero Apoutpaskaoro Cyma Poccuiickoit
®enepanyu ot 17 pespanst 2011 roma N 12 "O
HEKOTOPBIX BOIIPOCAX MPUMEHEeHUSI ApOUTPAKHOTO
MPOIeCCYaTbHOTO Koaekca Poccuiickoit @emepannmn
B pegakuuyu PemepanbHOro 3akoHa ot 27.07.2010 N
228-®3 "O BHeCeHUM U3MEHEeHMIi B ApOUTPaskKHbIA
TpollecCcyayibHbIN Komeke Poccuiickoit @enepanyn’”;






MYHKT 24 rocTaHoBjieHus [nenyma Boiciiero
Apb6urpasknoro Cyaa Poccuitckoit @enmepatiny ot 25
nekabps 2013 roma N 99 "O mpolieccyaabHbIX
Cpokax”.

ITpencepnarens BepxosHoro Cyma
Poccuiickoit ®@enepauyn
B.M.JIEBEJJEB

Cexkperaps Ilnenyma,
cyabs BepxosHoro Cyma
Poccuiickoit ®enepauyn

B.B.MOMOTOB






