MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHHME
oT 27 uiousa 2017 r. N 23

O PACCMOTPEHINU
APBUTPAXHBIMU CYIAMU OEJI IIO SDKOHOMUNYECKHUM CITIOPAM,
BO3HUKAIOIIUM 13 OTHOIIEHWI, OCJTIO’KHEHHBIX
MHOCTPAHHBIM 3JIEMEHTOM

ITpaBo Ha cyme6HYI0 3amuTy B Poccuiickoit @emepaiiy Kakaoro, B TOM 4MC/Ie yUaCTHUKOB
MeXIyHapOO4HOM 3KOHOMMYECKOI NesTeTbHOCTH, IPU3HaeTCs U rapaHTupyetcs Koncturynuein
Poccuiickoir ®emepannu (ctatbu 15, 17, 19, 34, 35, 44, 46), 061enpu3HaHHBIMM PUHIIUIIAMM ¥ HOPMaMM
MeXIOYHapOAHOTO IpaBa M MeXIyHapOoHbIMM foroBopamu Poccuiickoi ®@enepauyn.

ObecrieyeHye JOCTYIA K MPABOCYINI0 YYACTHUKOB MEXIYHAPOIHBIX SKOHOMUYECKUX OTHOILIEHMIA,
MIPaBOBOJi OTIPeIeIeHHOCTHM MTPY BbIOOpE KOMITETEHTHOTO Cyja, CBOeBpeMeHHOTO 1 3 GeKTUBHOTO
paccMOTpeHUsI CIIOPOB, BOSHUKAIOIIMX U3 OTHOILIEHU, OCJIO)KHEHHBIX MHOCTPAHHBIM 3JIEMEHTOM, SIBJISIETCS
006513aHHOCTBIO TOCYIAPCTBA ¥ HEOOXOAMMbBIM YCIOBUEM CITPABEIIMBOTO ITPABOCYAMS.

B 1esisgx obecrieueHus MpaBUAbHOTO ¥ e IMHO00Pa3HOr0 IPMMeHEeHMsS HOPM ApOUTPaskHOTO
MPOIeCCYIbHOTO KoeKrca Poccuiickoi @emepaiin, peryaupyroinmnx mMopsaa0K pacCMOTPeHUS
apOUTPasKHBIMM CyIaMM JIeJT 10 SKOHOMMYECKUM CIIOpaM U IPYTUX JeJ1, CBI3aHHBIX C OCYIeCTBIeHMEM
MMpeaIpPMHUMATENbCKONM M MHOM S9KOHOMMYECKOM IesTebHOCTY, BOSHMKAIOIIMX 13 OTHOIIEHUIA,
OCJIOKHEHHbBIX MHOCTPaHHbIM 3/ieMeHTOM, [Iinenym BepxosHoro Cypa Poccuiickoit @epepanyn,
PYKOBOZACTBYSICh cTaTheil 126 Konctutyium Poccuiickoii @epepaiiyu, ctatbsiMmu 2 U 5 @enepanbHOro
KOHCTUTYIIMOHHOTO 3ak0oHa oT 5 eBpass 2014 roga N 3-©K3 "O BepxoBHoM Cyze Poccuiickoii
@enepauyn”, MOCTAHOBJISIET AATh CIeAYIOLIMe Pa3bsICHEHNS.

OG611ye BOIPOCHI

1. ApbuTpaskHbIe CyIbl pacCCMaTPUBAIOT JIejIa IO SKOHOMMUYECKMM CIIOpaM U APYTHe Jieia, CBSI3aHHbIE C
OCYIIleCTBJI€HMEM MpeaIIPUHMMATE/bCKOM U MHOI 9KOHOMMUYECKOI essTeJIbHOCTY (Jajiee - 1eJia mo
9KOHOMMYECKMM CIIOpaM) C y4acTVieM MHOCTPaHHbIX OpraHu3aliyii, Mexx I[yHapoJHbIX OpraHu3alnii,
MHOCTPAHHBIX I'PasKAaH, JIUIL 6€3 rpakIaHCTBa, OCYIeCTBISIONX MTpeAPUHUMATETbCKYIO U UHYIO
9KOHOMMYECKYIO IeSITeIbHOCTD, MHOCTPAHHBIX TOCYAAPCTB (Jajsee - MHOCTPaHHbIe JIUIIA) MO0
BO3HMKAIOIIIVE U3 OTHOIIIEHMI1, OCJIO(KHEHHbBIX MHBIM MHOCTPAHHBIM 3JIeMEHTOM, B Iipefeax MOJTHOMOYMIA,
YCTAHOBJIEHHBIX T71aBO¥ 4 ApOUTPaskHOTO IpoIeccyasbHOro Kogekca Poccuiickoit ®emepanyu (masee -
ATIK PO, Kogekc).

[IpaBoBOe peryaupoBaHue paspellieHus apOUTPaKHBIMMU CYyIaMi YKa3aHHBIX JieJl OCYIeCTBJISIEeTCS B
cootBeTcTBUM ¢ KoHcTuTymeit Poccuiickoit @emepaiiyin, o61enpu3HaHHBIMU IPUHIIUIIAMY M HOpMaMMU
MeXIOYHapOAHOTO IpaBa M MeXIyHapOoHbIMM foroBopamu Poccuiickoit @epepaniiy, BXOASIIUMU
cornacHo yactu 4 crateu 15 Konctutyunuu Poccuiickoii @enepaiuyt B ee paBoByio cuctemy, AIIK PO,
VMHBIM 3aKOHOJaTeJIbCTBOM O CYIOIPOM3BOACTBE B apOUTPaskKHbIX cyaax Poccuiickoit Demepaiium.

ITox meysiamu 10 SKOHOMMYECKUM CITOpaM, BOSHUKAOIIMM M3 OTHOIIEHMIA, OCIOKHEHHBIX MHOCTPAHHbBIM
9JIEMEHTOM, ITOHMMAIOTCS IeJIa: C yYacTeM MHOCTPAHHbIX JIMII; IIO CIIOpaM, IIpeaMeTOM KOTOPbIX
SIBJISIIOTCSI TTpaBa Ha MMYIIECTBO, MHOM 00bEKT, HaXOASIIMIICS HAa TePPUTOPUM MHOCTPAHHOTO rocyIapcTBa
(HampMMep, ITpaBa Ha MMYIIECTBO B MHOCTPAHHOM T'OCYapCTBe, KOTOPBIMM 00J1aJjaeT poccuiicKas
OopraHmu3auus, IpaBa Ha Pe3yIbTaThl MHTEUIEKTYAIbHOM AESITeTbHOCTU UM CPeACTBA MHAVBUIYATU3AINNA,
HaXOJSIIMecs WJIM 3aperuCTPUPOBAHHbIE B MHOCTPAHHOM T'OCYIAPCTBE); IO CIIOPaM, CBSI3aHHBIM C
I0pUINYEcKUM (HAaKTOM, MMEBIIVM MeCTO Ha TePPUTOPUM MHOCTPAHHOIO TOCYIapCTBa, B UaCTHOCTH CIIODY,
BbITEKAKOIIEMY 13 00s13aTebCTB, BOSHMUKAIONIMX U3 IPUUYMHEHMS Bpea, TPOM30IleIlIero B MHOCTPaHHOM
rocyiapcTBe.



VKa3aHHbBIE CITOPbI PACCMATPUBAIOTCSI apOUTPAKHBIM CYIOM I10 TIpaBuIaM U B TIpeiesiax MOJTHOMOYMIA,
ycraHoBJIeHHBIX AITK PD, ¢ ocobeHHOCTSIMM, TpeaycMoTpeHHbIMU pasnenom V ATIK PO ("TIpousBoacTBO
T10 JiejlaM C yYaCTueM MHOCTPAHHBIX JIUIL"), eC/i MeXIYHapOaHbIM A0roBopom Poccuiickoi @enepanym He
MpeIyCMOTPEHO MHOoe (4acTh 3 cTaThby 3, 9acTb 1 ctaTby 253, 256.1 ATTIK PD).

2. Ecnu MekmyHapoaHbIM AOroBOpoM Poccuiickoit @emepaliny yCTaHOBJIEHbBI MHbIE TTPaBuiIa
CyAOIIPOU3BOACTBA, YeM Te, KOTOpbIe MPeayCMOTPeHbl 3aKOHOAaTe/IbCcTBOM Poccuiickoit emepanym o
CYIOTIPOM3BOJACTBE B apOUTPaKHBIX cymax Poccuiickoit @emepatiny, IpMMeHSIIOTCS ITpaBuia
MeXIYyHapogHOTro AoroBopa (YacTth 3 cratby 3 AIIK PO, yacts 4 cratbu 13 AIIK PO).

[IpuMeHsis mpaBua CyJOMPON3BOACTBA, YCTAHOBIEHHbIE HOpPMaMM MeXIyHapOIHbIX OTOBOPOB,
apOUTpPasKHBIN CyH OlpenesisieT AeiCTBME STUX ITPAaBUJI BO BpeMeHM U ITPOCTPAHCTBE B COOTBETCTBUM C
pa3zgesioM 2 yacTu 3 BeHCKOJ KOHBEHIIMM O TIpaBe MeXXAYHApPOIHbIX AOTrOBOPOB OT 23 Mas 1969 rona (nanee
- BeHCKasl KOHBeHLVS).

Eciiu 3ak/I10UeHO HECKOJIbKO MeXIyHAPOSHbIX TOTOBOPOB Poccuiickoit @emepariuy ¢ MHOCTPAHHBIM
rOCyJapCTBOM B OTHOIIEHMM ITPaBUJI CYIOIPOM3BOCTBA IO JAejIaM 00 SKOHOMUYECKUX CIIOpax,
BO3HMKAIOIMIMUX M3 OTHOIIEHM, OC/IOXKHEHHBIX MHOCTPAHHBIM 37IeMEHTOM, apOUTPaKHbIN CY/T
yCTaHABJIMBAET MOJIeKalluii IPUMEeHEeHNI0 MeXKAyHapOAHbIN JOrOBOP, PYKOBOACTBYSICh HOpMaMu
BeHckoit KoHBeH1IMM, DenepanbHbiM 3aKOHOM OT 15 mtosst 1995 roma N 101-@3 "O MexxayHapOaHBIX
nmorosopax Poccuiickoit @egepannumn’, HOpMaMy CaMOTO MEXAYHAPOIHOTO AOTr0OBOpa, BOIIPOC O
MIPUMMEeHEeHNU KOTOPOro paspeliaeTcs CyLoM.

Crneya/ibHbIV MeXAYHAapOLHbBIN JOTOBOP MOIJIEXXUT IPUOPUTETHOMY ITPUMEHEHMIO He3aBUCUMO OT Kpyra
€ro Y4aCTHMKOB ¥ BpeMeHM IPUHSTHS, eC/IY HOPMaMy MeXIyHapOJHBIX JOTOBOPOB He YCTAHOBJIEHO VHOE.

KomrieTeHus ap6UTpaskHbIX Cya0B Poccuiickoit ®emepaiiyu 1o meam
00 5KOHOMMYECKMX CITOpax, BO3HUKAIOIINX M3 OTHOIIEHMUIA,
OCJIOKHEHHbBIX MHOCTPAHHBIM 3JIEMEHTOM

3. OcHOBaHMSI [1J151 yCTAHOBJIEHMS KOMITETeHIIMM apOUTPasKHbBIX Cy0B Poccuiickoit ®enepaiim o
9KOHOMMYECKMM CII0paM, BO3HUKAIOIIVM U3 OTHOLIEHU, OCJIO)KHEHHBIX MHOCTPAHHBIM 3JIEMEHTOM,
3akperieHbl AIIK PO (ryiaBa 32).

[Tpu paspemieHUM BOIIPOCa O KOMITETEHIIMM apOUTPasKHbIX Cy0B Poccuiickoit ®emepauym mo
9KOHOMMYECKMM CIIOpaM, OCIOKHEHHBIM MHOCTPAHHBIM 3JIEMEHTOM, apOUTPaskHBIM CyIaM CleqyeT
PYKOBOJICTBOBAThCSI OOIIMMM ITPaBUIaMU, YCTAHOBIEHHbIMU cTaThelt 247 ATIK P® , npaBuiaamu 06
VCKITIOUUTEbHOM U TOTOBOPHOM KoMneTeHIuM (ctatbu 248, 249 AIIK P®), a Takke mpaBuUIaMu O
KOMITETeHILIYM apOUTPasKHbIX CYIOB M0 MPUMeEHEeHMI0 00eCcreunTeTbHbIX Mep 10 9KOHOMUYECKUM CIIopaM,
OCJIO)KHEHHBIM MHOCTPAHHBIM 3JIEMEHTOM, YCTAaHOBJIEHHBIMMU cTaThei 250 ATIK PO.

Ecim ap6utpaskubiii ¢y Poccuiickoin @emepatiyiv IPUAET K BHIBOIY O HAIMYMY KOMITETEHIIUY B
OTHOIIIEHUU OTIpee/IeHHOTO CI1I0pa, BHYTPUTOCYAapPCTBEHHAs MOACYIHOCTD OTIpeAessieTcs 1o MpaBuiam
naparpadoB 1 u 2 rinassl 4 AIIK P®. OgHako B ciydae, ecau B maparpadax 1 u 2 riasbl 4 AITK PD
OTCYTCTBYIOT IPUMEHMMbI€E TTPaBuiia, MOJI0KEeHNS O KOMIIETeHIIUM CJIelyeT TOJKOBATh KaK OJJHOBPEMEHHO
yCcTaHaB/IMBaloIl e IpaBujia 0 BHYTPUTOCYyIapCTBEHHOI MoAcyaqHOCTH. Hampumep, ecyin TpeboBaHMe
BO3HMKJIO U3 IPUYMHEHMS BpeJa MMYIIECTBY IeiCTBMEM UM MHBIM 0OCTOSITEIbCTBOM, MMEBIIMMM MECTO
Ha Tepputopuu Poccuiickoit @enepaiivuu uiu nmpu HaCTYIUIEHUUM Bpeaa Ha Tepputopum Poccuiickorit
Depepanuy (MyHKT 4 yact 1 cratbu 247 AITK POD), ucTely BIipaBe MpeIbsIBUTb MCK B apOUTPasKHBIN Cy/
TOro cyopekTa Poccuiickoit @emepanyn, Ha TepPUTOPUM KOTOPOTO MMEJIO MECTO IeMCTBIE VI MHOE
00CTOSITENIBCTBO, MOBJIEKIIIee PUUYMHEeHMEe Bpe/ia, MO0 B apOuUTpakHbIN Cy/l TOro cyobekta Poccuiickoii
depepaliviy, Ha TEPPUTOPUM KOTOPOTO HACTYIUII Bpe[,.

4. Tlpu peliileHUM BOIIpOCA O IPUHATUM (BO3BpaATe) MCKOBOTO 3asIBJIEHMSI, 3asiBJIEHNSI [0 SKOHOMMUUECKOMY
CIIOPY, BO3HMKAIONIEMY M3 OTHOIIIEHMIT, OCJIOKHEHHBIX MHOCTPAHHBIM 3JIEMEHTOM, a TakKe IPU 3asiBJIEHU A
JULIAMM, YUACTBYIOIIMMMU B Jiejie, XOAaTaiCcTB 06 OCTaBIeHUM MCKOBOTO 3asiBJIeHMs 6€3 pacCMOTPEHMS MU



0 MpeKpaleHn MPoM3BOICTBA I10 JIeJTy BBUIY OTCYTCTBMSI KOMIIETEHIIMM apOUTPasKHOTO cya Poccuiickoit
demepalyy, HAJIMYKS COTJIAIIIEHNSI CTOPOH O IepeAaye Cropa B CyJIl MHOTO roCyIapCTBa MO0 Mo MpUYMHe
HaJIMYMS BCTYIMBIIErO B 3aKOHHYIO CMJTy pelIeHMsI MHOCTPAHHOTIO CyIa apOuTPaskHbIN Cy/I IIPOBEPSIET, He
OTHOCUTCSI JIX PaCCMOTpPEHMEe TAaKOTO CIIOPa K UCKIIOUNTEIbHOM KOMITETEHIIMM apOUTPaskKHbBIX CYyI0B
Poccuiickoit @emepaiimn.

Hapy1ieHne UCKITIOUUTETbHO KOMIIETEeHI[MY apOUTpaxkHbIX cymoB Poccuiickoit demepaiinu siBasieTCst
OCHOBaHMeM OTKa3a B IPMU3HAHUU U IPUBEJeHUY B UCIIOJTHEHVE MHOCTPAHHOTO CyIe0HOr0 peleHnst
(myHKT 3 yactu 1 cratbu 244 ATIK PO).

5. K MckIounTeIbHOM KOMITETEHIIMM apOUTPaskHbIX Cyn0B B Poccuiickoit @epepatinm o gejiam 1o
9KOHOMMYECKMM CIIOpaM, BO3HMKAIIIMM U3 OTHOILEHUIA, OCJIO)KHEHHBIX MHOCTPAHHBIM 3JIEMEHTOM,
OTHOCSTCS Jiefia 10 criopam: 1) B OTHOIIEHUY HAaXOASIIIerocsl B roCy1apCTBEHHOM CO6CTBEHHOCTH
Poccuiickoi @enepaiiy MMyIIeCTBa, B TOM UMCJIe TI0 CIIOpaM, CBSI3aHHBIM C TIpUBaTU3AlIMEN
roCygapCTBEHHOTO MMYIIEeCTBA U IPUHYAUTEIbHBIM OTUYKAEeHMEM UMYIeCTBA IJIs1 TOCYLapCTBEHHbBIX
HYXX],; 2) IPpeIMETOM KOTOPBIX SIBJISIIOTCS HEABUKMMOE UMYILLECTBO, €C/IM TaKOe MMYLIeCTBO HaXOAMUTCS Ha
Tepputopum Poccuiickoi @emepaniin, Wim rpaBa Ha Hero; 3) CBSI3aHHbBIM C PErucTpalein uin Bblgaveii
MaTeHTOB, perucTpalmeii 1 Bbijjaueil CBUAETeJbCTB Ha TOBapHbIe 3HAKM, IPOMBIIIIJIEHHbIEe 06pa3Iibl,
T0JIe3Hble MO WIN PerncTpauyeil Apyrux rnpas Ha pe3yabTaThl MHTEIJIEKTY/IbHOM AesTeIbHOCTH,
KOTOpbIe TPEOYIOT perncTpaly WiK BblIauy MaTeHTa JInbo cBuaeTebcTBa B Poccuiickoit ®enepannn; 4) o
IIPU3HAHUU HEIeCTBUTEIbHBIMM 3aIMCEN B TOCYAAPCTBEHHBIE peeCTPsbl (PErUCTPbl, KaAACTPHI),
MPOU3BEeIeHHbIX KOMIIETEHTHLIM OpraHom Poccuiickoilt @enepaunuyt, BeLyLU M TaKOM peecTp (perucTp,
KaZacTp); 5) CBSI3aHHBIM C YUPEXKIEHMEM, IMKBUAALIVIEN VTN perucTpaineii Ha Tepputopun Poccuiickoit
depepauyiy OPUAUYECKUX JIUL, U UHAUBUAYATbHBIX IPEeAIIpUHMMATENEN, a TAaKKe C OCllapuBaHMEM
pelleHNii OpraHoB 3TUX IOpUANYeCKUX AUl (4acTb 1 cratou 248 AIIK PO).

Hopma niyHkra 1 yactu 1 cratbeu 248 ATIK PO nopmeskuT npuMeHeHUIO IIPpU OTpefe/ieHnM KOMIIeTEH U
apouTpaskHbIX cyoB Poccuiickoit @enepanyy Takke B OTHOIIIEHUYM MMYIIE€CTBA, HAXOSIErocs B
COOCTBEHHOCTM MYHUIIUTIATIbHBIX 06pa3oBanuii B Poccuiickoii @emepaiinm, B TOM YKC/Ie IO CIIOpaM,
CBSI3aHHBIM C TIpMBaTHU3alMell TAKOTO MYHUIIUIIATILHOTO UMYILleCTBa (YacTh 5 craTbu 3 AIIK PO).

K criopam, npegmMeTOM KOTOPBIX SIBISIETCS HaxogsIeecs: Ha Tepputopuu Poccuiickon @enepanum
HeIBIDKMMOE MMYIIEeCTBO MM IpaBa Ha HEro, OTHOCSITCSI B TOM UMCJIe MICKYM 00 MCTpeObOBaHMM MMYIIEeCTBA
13 Uy3KOT0 He3aKOHHOTO BJIaJieHMsI, 00 yCTpaHeHMM HapyIlIeH i1 MpaBa, He CBSI3aHHbBIX C JIMIIeHeM
BJIaJIeHVs], 00 YCTAaHOBJIEHUM CEPBUTYTA, O paszesie MMYIIeCTBa, HaXOASAIIerocs B o61meii Co6CTBEHHOCTH, O
MIpU3HAHUY TIpaBa, 00 YCTAaHOBJIEHUY I'PaHMUIL 3eMeJIbHOTO YYacTKa, 06 0OCBOOOXKIEHMM UMYIIECTBA OT
apecTa, a TakKe MHbI€e Jlejia, B KOTOPBIX YIOBIETBOPEHME 3asIBJIEHHOTO TPeOOBaHMS U €T0 MPUHYIUTEIbHOE
MCIIOJTHEeHMe TIOBJIeueT He0OX0AMMOCThb TOCYIapCTBEHHO perucTpaliy BOSHMKHOBEHMSI, OTpaHMUEeHUS
(obpemeHeHMs1), mepexo/ia, IpeKpalieHus MpaB Ha HeJIBMKMMOe MMYIIeCTBO MJIM BHECEHMe 3aTliCH B
EnvHbBIN roCcyIapCTBEHHBIN peecTp HeABVMKUMOCTU UM UHOM TOCYIapCTBEHHbIN peecTp Poccuiicko
denepaliyiy, ecjiv TaKue CIIOPbl HE OTHECEHBI K MOJCYTHOCTU CyIOB 001Iel pucauKium. IIpu sTom
BO3JYIIHbIE U MOPCKMeE CyJla, @ TAKKEe Cy[a BHYTPEHHero IJIlaBaHus IJ1s LeJieli IpUMMeHEeHS] HOPMBI ITYHKTa
2 yactu 1 ctatbu 248 AITK PO cumMTaroTcs HaXoagImMMucs Ha Tepputopum Poccuiickoit @enepaiiin, ecimn
MpaBoO COOCTBEHHOCTY WJIM MHBIE TIpaBa Ha HMX 3aperMCTPUPOBAHbI B TOCYIapPCTBEHHOM peecTpe
Poccuiickoit @enepatum (ctatbs 1207 I'paxkmanckoro komekca Poccuiickoin @epgepannnu (manee - 'K PO);
yacThb 5 cratbu 3 ATIK PO).

6. YUaCTHUKM MEXTYHAPOAHBIX SKOHOMUYECKUX OTHOIIIEHUI U MHBIX OTHOILIEHWI, CBSI3aHHBIX C
OCYyIIeCTBJI€HMEM 3KOHOMUYECKO AesiTeIbHOCTH, BIIPaBe 3aK/IIOUNTh IPOPOTraliMiOHHOE COT/IallleHe O
paccMOTpeHUM CIIOPOB B apouTpaxkHoM cyzae Poccuiickoit @emepaiiuy (4OroBOpHasi KOMITETEHLINS).
[TpoporaiOHHBIM COTJIAllIeHVEM SIBJISIETCS COT/IAIIeHM e CTOPOH O Iepeayde B apOUTPasKHbIN CY/I
Poccniickoit @emepannm Bcex UK ONpeSeeHHbIX CIIOPOB, KOTOPble BO3HUKIIN UV MOI'YT BO3HUKHYTh
MEXKIY HUMM B CBSI3Y C KAKMM-JIMO0 KOHKPETHBIM ITPABOOTHOIIIEHMEM, HE3aBMCUMO OT TOTO, HOCUJIO TaKoe
MpaBOOTHOIIIEHMEe JOTOBOPHBII XapaKTep Win HeT. B TakoM ciyyae apouTpaxkHbiit cyz Poccuiickoii
denepanuy 6ymet 06/71a1aTh UCKIIOUMUTEIBHO KOMIIETEHIIMEN 10 pACCMOTPEHUIO TaHHOTO CIIopa Ipu



YCJIOBUM, UTO TaKOe COIJIallieHMe He M3MEeHseT MCKIIYNTEIbHYI0 KOMIIeTEHLIMIO MHOCTPAHHOIO Cyaa
(craTtbs 249 AIIK PO).

[Tosnosxkenns cratou 249 AIIK PO nipegycMaTpuBaKT B TOM YMCJIe BO3MOKHOCTD 3aK/II0YEeHUS
MIPOPOTaLIMOHHOIO COTJIaleHusl (COTIalIeHNs 0 BIbope apouTpaskHoro cyna Poccuiickoit ®emepauym ajist
paccCMOTpeHMsI BOSHUKIINX UV MOTYIIIUMX BO3SHUKHYTD CIIOPOB) MEXY ABYMS MHOCTPAHHBIMU JIUITAMUA.

[TpemycmoTpeHHas 4yacThio 2 craTby 249 ATIK PO ob6si3aTenbHast mucbMeHHas popma ImpoporaiyoHHOro
COTJIALIIEHMSI CYMUTAETCS COOTIOIEHHO, B UaCTHOCTH, €CJIM OHO COCTaBJI€HO B BUE OTHeTbHOTO
corJalieHus, OTOBOPKM B JOTOBOpe JiMOO Takoe corJiaiieHye JOCTUTHYTO MMyTeM o6MeHa MuchbMaMu,
TejerpaMMaMu, TejekcaMu, TejedakcaMy ¥ MHBIMU TOKYMEHTaMM, BKI0Uas 3J1IeKTPOHHbIE JOKYMEHTHI,
repegaBaeMblie 10 KaHa/IaM CBSI3U, IO3BOJISIOIIVM AOCTOBEPHO YCTAHOBUTbD, UTO JOKYMEHT UCXOIUT OT
IPYroi CTOPOHBLI.

C yuetom nosioskeHnii cratbu 9 AITIK PO mpoporaiiOHHOeE corialleHne TakKe CUMTAeTCs 3aK/II0YEeHHBIM B
MMCbMEHHOJ (hOopMe, eI OHO COBEpILAeTCs ITyTeM 0OMeHa ITPOIeCcCyaJbHbIMMU JOKYMEHTaMM (B TOM
YyCiie MCKOBBIM 3asIBJIEHMEM M OT3bIBOM Ha MCKOBOE 3asIBJIEHME), B KOTOPBIX OJHA 13 CTOPOH 3asIBJISIET O
HaJIN4YMM IPOPOTALIMOHHOTO COTJIAllleHUs, a IPYTrasi IPOTUB 3TOTO He BO3pakaerT.

CchblaKa B JOTOBOPE HA JOKYMEHT, COZlepsKalli1ii TPOpOoralMOHHOe coTylallleHe, MpeacTaB/seT coboii
MIPOPOraliMOHHOE CoIJIallleHye, 3aKII0UYeHHOe B IIMCbMEHHO ¢hopMe, TIpU YCJIOBMM, UTO YKa3aHHAs CChIJIKA
MO3BOJISIET CUMTATh TaKOe COrJIallleHMe YacThIo IOTOBOPa.

[IpoporaliOHHOe coriallleHye He MOXXeT M3MEHSITh IpaBujia 0 BHYTPUTOCYAapPCTBEHHO MOACYAHOCTH JIe
cymam o611elt PUCAUKINY U apOouTpakHbIM cyaam Poccuiickoit demgepaiin.

7. B coOTBeTCTBUM C 4aCThIO 5 cTarbu 3, craThsimu 248, 249 ATIK PO mckmounTeIbHAS KOMIIETEHITMS
apouTpaskHbIX cyzioB Poccuiickoit @enepaniy He MOKeT ObITh M3MeHeHa CorJlallleHMeM O repejaye Cropa
B KOMITETEHTHBII CYJi MHOCTPAHHOT'O TOCYAapCTBa (ITPOPOTaliMOHHBIM COTJIAlIeHMEeM) U COTJIallieHreM 00
UCKTIOUEHMM KOMIIETEHIIY apOUTpaskHbIX cyoB Poccuiickoit @egepauyy (oeporaiuyoHHbIM
corjalieHueMm).

8. Ec/iu 13 3aK/II0UeHHOTr0 CTOPOHAMU ITPOPOTallMOHHOTO COIJIAllleHUsI C/IelyeT, YTO BOJISI CTOPOH
HaIlpaBJjieHa Ha paspelleHyre SKOHOMMUYECKOro CIiopa B apouTpaskHom cyae Poccuiickoit @emepanym, HO
OTCYTCTBYIOT YKa3aHMsSI Ha KOHKPeTHbIN apouTpaxkHbii cyn Poccuiickoit ®enepaiin, TO Mpy onpeaeneHnmn
Cyna, KOTOPOMY HaJJIESKUT pacCMaTPUBATh AeJI0, ¥ MTOACYOHOCTM CIIOpa apouTpakHOMY CyIy IMPUMEHSIIOTCS
HopMbl ATTK PO (maparpadsi 1 1 2 r1aBbl 4).

Eciiu Hopmbl ntaparpada 2 rinasbl 4 AITK PO He MO3BOJSIIOT ONPeeUTbh BHYTPUTOCYLAPCTBEHHYIO
MOJICYAHOCTh 9KOHOMMYECKOTO CIIOPa, CIIOP MOAJIEXKUT PACCMOTPEHNIO B APOUTpaskHOM cyzne MOCKOBCKOIA
o6macty (4acTh 5 ctatbhy 3, yacTh 7 ctaTtbhy 38 ATIK POD).

ITo cmbiciry wactu 1 cratby 249 ATTK PO ap6uTpaskHbIii CYI TPU3HAET 3aK/IIOU€HHBIM U MCITOTHUMbIM
MIPOPOTallMOHHOE CoIVIallleH)e, COIVIAaCHO KOTOPOMY CIIOPHI M3 IIPaBOOTHOLIEH M CTOPOH ITOJIKHBI
paccMaTpuBaThCs B Cy[le CTPaHbI TOM CTOPOHBI, KOTOPas B OyAyIeM BbICTYIIUT UCTI[OM (MJIY OTBETUMKOM).

ITpy 5TOM IOJ, MCIIOJTHMMBIM ITPOPOTAIMOHHBIM COIJIAIlIeHMeM ITOHMMAeTCs corviallleHe, Ha OCHOBAHUMA
KOTOPOTO BO3MOXKHO YCTAaHOBUTD MCTUMHHOE HaMepeHue (IeiiCTBUTEIbHYIO BOJII0) CTOPOH B OTHOIIEH UM
KOMITeTeHLIMM apouTpaskHoro cyaa Poccuiickoit @emepaiimm.

[Tocse BO36YKIeHMs TPOM3BOICTBA 110 ATy B COOTBETCTBUM C HOPMaMM O KOMIIETEHIIUY 110
MepBOHAYaIbHOMY MCKY BCTPEUHBII MICK IPMMeEHUTEIbHO K yacTtu 10 crathy 38 ATIK PO He3aBUCUMMO OT
€ro MOJCYAHOCTY MPeIbIB/ISETCS B apOUTPasKHBIN Cy/I IT0 MECTY paCCMOTPEHMS IIepBOHAYAIbHOTO MCKa,
KpOMe CJIyyaeB, KOT/Ia pacCMOTpPeHMe CIIopa MO0 BCTPEUHOMY MCKY OTHECEHO K MOJICYTHOCTH CY/IOB 0611ei
IOPUCIUKLIMY VJIU K MICKJTIOUMTEIbHOM KOMITETeHIIM MHOCTPAHHbIX CYI0OB.

9. Cratbs 249 AIIK P® He cBA3bIBaeT 4eiiCTBUTEIBLHOCTb [IPOPOTraliIOHHOTO COTJIallleH s C HeM3MeHHbIM



COCTaBOM €ro yYaCTHMKOB. B CBSI3M ¢ 9TUM Ipu MepeMeHe JIuiia B 00513aTe/IbCTBE, B OTHOIIEH MY KOTOPOTO
3aK/TI0UEeHO MTPOPOralMoOHHOe CcorJialieHne, IpaBo Ha 3al[UTy MHTePeCcOB B KOHKPETHOM CyJie, M30paHHOM
IepBOHAYAIbHBIMM CTOPOHAMM, TAKKE IIePEeXOIUT K IpaBonpeeMHMKyY. CiieloBaTeIbHO, paHee
OOCTUTHYTOE IIPOPOTALIMOHHOE COTJIallleHye IeICTBYeT B OTHOIIIEHMM KaK IMTepBOHAYaIbHOTO, TAaK ¥ HOBOTO
KpeIuTopa, a paBHO Kak IepBOHAYaIbHOT0, TaK ¥ HOBOTO JTO/KHMKA, €CJIM CTOPOHBI CBOMM COTJIallleHVeM
He YCTaHOBMJIM MHOE, a TaK)Ke eCJIM 3TOT CIIOpP OCTAeTCs B BeAeHUM apOUTPakHOIO CyAa U P ITOM He
HapyIIaeTcs] UCKIIOUNTEeIbHASI KOMIIeTEHIIVMSI MHOCTPAHHOI'O CYAa.

10. Vicxoas 13 aBTOHOMHOCTHM COTJIALIeHMSI O ITOPSIIKE paspenieHus ClIOPOB HeJeICTBUTETbHOCTD U (UJIN)
He3aK/II0UeHHOCTb OCHOBHOTO IOTOBOpA caMu I0 cebe He BJIEKYT 3a 000 HeleiICTBUTEIbHOCTU U
HEeJCIIOJIHMMOCTY IIPOPOTallMOHHOIO COIJIallleHNs.

B c/iydae MCTeYeHNsI CpOKa IeiiCTBUS OCHOBHOI'O OOTOBOpa IIpOporauMoOHHOE COTJIallieHMe COXpaHsgaeT CUITY.

Ecin CTOPOHBI HE JOTOBOPMJINCH 06 MHOM, ITpOpOraiMoHHOe COoryiallieHIe I10 CII0PpY, BOSHUKAIOIIEMY U3
OJOroBopa MJin B CBA3M C HUM, PACIIPOCTPAHAETCA U Ha JII00BIe IencTBus CTOPOH IMpOpPOranmMoOHHOIO
CoriallieHNs, HaIllpaBJ/IEHHbIE€ HA UCIIOJIHEHME, MI3MEHEeHIE MJIM PACTOP KEeHNMEe YKa3aHHOI'o0 J0TroBOopa.

[TpoporaiioHHOe corjalleHune, coaepskaiieecs: B JOrOBOpe, pacIpoCTPaHsIeTCs TaKKe Ha JII06bIe CIIOPbI,
CBSI3aHHbIE C 3aK/II0UEHNEM IOTOBOPA, €r0 BCTYIIEHMEM B CUTY, MI3MeHEeHMeM, ITpeKpalleHeM,
IeiCTBUTENIBHOCTHIO, B TOM UMCJIE C BO3BPATOM CTOPOHAMM BCEro MCIIOJIHEHHOTO I10 OTOBOPY,
MIPU3HAHHOMY HeIeiiCTBUTEbHBIM MJIM He3aK/IIUeHHbIM, eC/IM MHOe He CJIefyeT M3 CaMOoro
IIPOPOTraliMOHHOIO COTJIAIIEHMS.

11. TTo cmbicay ctaTbu 252 ATTK PO, ipyu HaIM4uu MPOPOTaliMOHHOTO COT/IAIIeHMsI O Tiepeiayve Cropa B
KOMIIETEHTHBII CY, MHOCTPAHHOTO TOCYAapCTBa apouTpaxkHsblii ¢y Poccuiickoit depepaimm ocTasisieT
MCKOBOE 3asIBJIeHNe, 3asiBieHe 6e3 pacCMOTPEeHMS, ec/iv JiloOast M3 CTOPOH He TO03[IHee THS ITPe/iCTaBIeHNs
CBOEro MepBOTo 3asIBJIEHMS T10 CYIIeCTBY CIiopa B apoUTpaskHOM CyZie TTepBOit MHCTAHIIMY 3asIBUT 10 9TOMY
OCHOBAHMIO BO3pakeHle B OTHOIIIEHUYM PACCMOTPEHMs Jiesia B apouTpaskHoM cyne Poccuiickoit ®emepanyin,
3a CKJTIOYEHMEM CJTyYaeB, eCIM apOUTPaskKHbIi Cy YyCTAHOBUT, UTO IIPOPOraliMOHHOE COT/IalleH e
HeJeliCTBUTEbHO, YTPATUIIO CUTY, HE MOKET ObITh MUCITIOJTHEHO WM He TTpeAyCMaTpUBaeT UCKIIUYeHe
KOMITeTeHLIUM apoUTpaskHbIX CynoB Poccuiickoit @enmepaiium (YacTh 5 cTaTby 3, MyHKT 5 yacTu 1 cTtaTtbu
148 AIIK P®). YkasaHHbIe ITpaBuaa NPUMEHSIOTCS BHE 3aBUCUMMOCTM OT TOTO, HAXOJAUTCS JIX B
MIPOM3BOACTBE MHOCTPAHHOIO CYAa JeJI0 T10 CIIOPY MEXY CTOPOHAMM ITPOPOTal[MOHHOTO COrJIalleHusl.

B ciryuae Bo36YykAeHMS TIPOM3BO/ICTBA 110 JIeTy B CYAaX HECKOIbKUX TOCYIAapCTB MEXIY TEMMU ke
CTOpPOHAMM, O TOM 3Ke TIpeJIMeTe 1 10 TeM K& OCHOBAHMSIM apOUTPasKHBIN Cy[I, TPUMEHUTENBHO K CTAThsIM
148, 252 ATIK P®, ocTaB/igeT UCKOBOE 3asiBjieHMe, 3asB/ieHre 6e3 pacCMOTPEeHMSs, eIy B apOUTPasKHOM
cyne Poccuiickoii @emepaliuy Ipou3BOACTBO BO30YKIEHO ITO3IHEE ¥ paCCMOTPEHMe TaHHOTO ejia He
OTHOCUTCS K MCKJTIOUMTEIbHOV KOMIIETEHIMM apouTpakHOTo cyna B Poccuiickoit denepanyu B
COOTBETCTBUM CO cTaTbamu 248, 249 AIIK P®.

12. B ocHOBe 06IIMX ITPaBUJI OTIpeIeIeHNs KOMITETEHIIUY apOUTPakHbIX cymoB Poccuiickoit ®emepanum
JIESKUT TIPUHINUII HAJIMYUS TeCHOM CBSI3U CIIOPHOTO ITPAaBOOTHOIIEHUS C TeEppUTOpuein Poccuiickorn
®enepatuy, Mo3ToMy HOpMbI yacTu 1 cratbu 247 ATIK PO [OJIKHBI TOJIKOBATHCS € YUETOM 3TOTO
MIPUHIIUIIA.

[TepedyeHb OCHOBaHMIT KOMITETEHIIM apOUTPAsKHBIX Cyn0B Poccuiickoit ®emepauiyy, yCTaHOBIEHHBbI
yacTblo 1 crateu 247 AIIK PO, He ABIgeTCS UCUEPIBIBAIOIIVIM.

13. Tlo o61memy MpaBMTy K KOMITETEHLIVIM apOUTPaskHbIX CyooB Poccuiickoit @emepaniyiv OTHOCSITCS JeJia C
y4yacTueM MHOCTPAHHbBIX OPTaHM3aLMIA, OCYIIECTBISIONNX NPeAIIPUHUMATENbCKYIO NesTEeIbHOCTh Yepes3
HaxopsIyecs: Ha Tepputopun Poccuiickoit @emepariyy Guamabl MM MPeaCTaBUTEIbCTBA MHOCTPAHHbBIX
opraHmu3aluit, a He CO3JJaHHbIX B MHOCTPAHHO I0PUCIUKINY UX GUIMATIOB WU TIPEICTaBUTENbCTB,
IesITeIbHOCTh KOTOPBIX HE MMeeT TEeCHOM CBSI3U ¢ Tepputopueit Poccniickoit @enepaunm (IMMyHKT 2 4yacTtu 1
cratby 247 ATIK P®). [ToaToMy npu mipeqbsiB€HUM MCKA K TAKOMY GUIMay Uiu MpeiCTaBUTENbCTBY



MHOCTPAHHOM OpraHu3aLyuM apoUTPaskKHbI CYI MOXKET 110 XO4aTaiCTBY WJIM C COTJIACHSI UCTIIA TOMYCTUTD
3aMeHy HeHaJjiexalero OTBeTuMKa HaJjieXkalliuM - MHOCTPaHHO opraHm3aluein (4actb 1 crateu 47 ATIK
PD).

Ecnu ucTel He coryiaceH Ha 3aMeHy yKa3aHHOro Guimnasna i rpefcTaBUTebCTBa MHOCTPAHHOI
OpraHu3aluyu caMoii MHOCTPaHHOI opraHu3aliyeii, Mpou3BOACTBO MO JIe/Ty MOAJIEXUT MpeKpalleHNI0
(myHKT 1 yactu 1 cratbu 150 ATIK PO).

14. ITpy npumeHeHun nyHKTa 9 yactu 1 cratou 247 AIIK PO nof criopamu, BO3SHUKIIMMY U3 OTHOLLIEHUMA,
CBSI3aHHBIX C TOCYIAPCTBEHHOI perucTpaiyei MMeH U Ipyrux 00beKTOB 1 OKa3aHUeM YCIyT B
MesKIyHapOoIHOM accouyauuy MHGOPMalOHHO-TeJIeKOMMYHUKALMOHHBIX ceTeil "VIHTepHeT" Ha
Tepputopun Poccniickoir @enepanny, ciaenyeT IOHMMATh B TOM UMCJIe CIIOPBI, CBSI3aHHbIe C 3al/TO [IpaB
Ha pe3yJIbTaThl MHTE/UIeKTYalIbHO 1esTeIbHOCTU U CPefCTBA UHAVBUAYAIN3ALNN PUIMUECKUX JINLI,
OCYILeCTBISIONMX TPeAINPUHMMATENbCKYIO U MHYI0 9KOHOMUYECKYIO 1esITe/IbHOCTh, TOBAPOB, paboT, yCIyT
U TIpe NI PUSATUI, UCIIO/Ib30BaHHbIE IIPY pernMcTpalyuy JOMEeHHbIX MMeH B POCCUIICKO JIOMEHHO 30He
(HaLMOHa/IbHbIE JOMEHBI [1IePBOr'0 YPOBHS M JOMEHHbIe 30Hbl BTOPOr'0 YPOBHS, OPMEHTHPOBAHHbIE Ha
POCCUICKYIO ayAUTOPUIO MO0 BKITIOUAIOIIME CAlThl HA KUPUJUINIIE), & €C/IU PerUCTpalus OCylnecTBiIeHa Ha
Tepputopum Poccuiickoi @enepanyy (PermcTpaTopoOM BbICTYNAET POCCUIICKOE JIMII0), TO U B MHBIX
IOMEHHBIX 30HaX.

15. B coorBeTcTBMM ¢ TyHKTOM 10 yactu 1 cratbu 247 ATIK PO ap6uTpaskHbIii Cy[I yCTAHABIMBAET HATIMUMeE
TECHOJ CBSI3M CIIOPHOTO MPaBOOTHOIIIeHUS C TeppuTopueli Poccniickoii emepaiiy B KaxKI0M
KOHKDETHOM CJTy4yae C y4eTOM BCeit COBOKYITHOCTY OOCTOSITeNbCTB Jeia.

[MoaTBepkOeHneM HaJIMUUS TeCHOM CBSI3Y CIIOPHOT'O IIPAaBOOTHOLIEHUS C TeppuTopueii Poccuiickoin
@enepanyy, B YaCTHOCTY, MOI'YT CIYXXUThb I0Ka3aTelbCTBA TOTO, UTO Tepputopus Poccuiickoit @enepaunm
SIBJISIETCSI MECTOM, TJe IO/DKHA OBITh MCIIOIHEHA 3HAUMTe/IbHASI YaCTh 00513aTe/bCTB, BHITEKAOIINX 13
OTHOIIIEHNIT CTOPOH; ITPeIMET CIIopa HamboJsiee TeCHO CBSI3aH ¢ TeppuTopueit Poccuiickoit depeparum;
OCHOBHbIE [JOKa3aTeJbCTBA 10 ey HaX04ATCs Ha Tepputopumn Poccniickoit @epepanyin; NpUMeHUMBbIM K
IOTOBOPY MpaBOM siBisieTcst TpaBo Poccuiickoit @enepaniny; perucrpaunst Gpusnyeckoro amia,
OCYILeCTBISIIONIEero (PYHKLIMYM OpraHa yIpaBaeHys MHOCTPaHHO KOMIIaHUM Ha TeppuTopun Poccuiickoi
depepauyiy, NpousBeneHa 10 MeCTy JKUTe/IbCTBA Ha Tepputopum Poccniickoit @emepannm; CaiT ¢
IOMEHHBIM MMeHeM, B OTHOLIeHUM KOTOPOr0 BO3HMK CIIOP (32 UCK/IOUeHNEeM JOMEeHHbIX MMeH B
POCCUIACKOV JOMEHHOJ 30He), OpMEeHTMPOBAH B [IEPBYI0 ouepelb Ha POCCUICKYIO ayAUTOPUIO,
KOMMepuecKas JesaTelbHOCTb OPMEeHTHPOBaHa Ha JINL, HAXOASAIMXCS B opucamukuum Poceniickon
denepaln.

16. Ing ueneii mpuMeHeHUs MyHKTa 2 yactu 1 cratbeu 247 ATTK P® m Bo B3auMOCBsI3U ¢ ITyHKTOM 10 yacTu
1 cratbu 247 ATIK PO mecTOM HaXOXIeHUS MPeACTaBUTE/NIbCTBA MHOCTPAHHOIO JIUIa HA TEPPUTOPUN
Poccuiickoit @enmepaiy MOXKeET IIPU3HABATHCS IMTOCTOSTHHOE MECTO A esTeJIbHOCTH, I e TTOJTHOCTBIO MU
YACTUYHO OCYLIECTBIISIETCS AeSITEIbHOCTb TAaKOI0 nLa Ha Tepputopum Poccuniickoit @epepauyn,
HEe3aBMCHUMO OT OTCYTCTBUS ero (popMaabHOI perucTpauyum Ui akkpeauTaluu B yCTAHOBJIEHHOM 3aKOHOM
TopsiAKe.

IauHbI PaKT MOKET OBITh YCTAHOBJIEH, B YaCTHOCTU, U3 0OCTOSITETBCTB Aes1a, YKa3bIBaoUMX Ha TO, UYTO
MHOCTPaHHOE JINIIO MPOAOJDKUTEIbHOE BpeMs MMesio Ha Tepputopun Poccuiickoii @enepanuyt IoCTOSSHHOE
MEeCTO 1esITeJIbHOCTH, I'1e OHO OCYILECTBJISIZIO KOMMEePUECKYIO 1esTe/IbHOCTb Ha POCCUIICKOM PBIHKE,
mMHboOpMAaIHs O AesATeIbHOCTY MHOCTPAHHOTO JINIia TIpe/icTaBjieHa Ha caiiTe, 3aperucTpMpoBaHHOM B
pPOCCUIICKOVE IOMeHHOM 30He (Harpumep, ".RU", ".SU" n ".P®") Ha pyCCKOM $3bIKe, MECTOHAXOXAeHEe
TOCTOSIHHOTO TIpeCTaBUTEeNbCTBAa MHOCTPAHHOTO Jiniia Ha Tepputopun Poccuiickoi @engepanym ajis menein
HAJIOTO00JIOKEHUST YCTAHOBJIEHO CYIOM 10 MHOMY JeJTy.

Ecnu Hopmbl maparpada 2 rinaBsl 4 AIIK PO He m03BOSIOT ONIpele/INTh BHYTPUTOCYLapCTBEHHYIO
MO/ICYTHOCTb 9KOHOMMYECKOTO CIIOpa, CIIOP MOIJIEXKUT PACCMOTPEHUIO B ApOUTpaskHOM cyie MOCKOBCKOI
obnacT (4acth 5 cratbu 3, yactb 7 ctathu 38 ATIK PO).



17. ApOUTPaKHBIM CyIaM CJieyeT YUUTHIBATh, YTO ABYCTOPOHHME M MHOTOCTOPOHHME MEXIYHapOIHbIe
Iorosopsl Poccuiickor @epepaiinm MOTYT COLEPKATh MHBIE IIPaBUJIIA, OTIpeesolle KOMIIeTeHIINIO
apOUTPaKHBIX CYIOB 110 JIeJIaM C y4aCTHeM MHOCTPAaHHBIX JIMII, YeM IpaBuiIa, IpeycMOTpeHHbIe B ATTK
P®. B TakoM cityuae Ipu omnpeneaeH KOMIETEHTHOTO Cy[a MPUOPUTETHOMY IIPMMeEHEHUIO MOJIeXaT
HOPMbI MEXIyHApOLHOIO JOroBOpa, ONpene/siollero nojaoXKeH s O MOACYJHOCTU B CUITY YaCTU 3 CTaTbu 3,
yact 4 ctatbu 13 AIIK PO,

Hanpumep, cratbeii 4 CoranieHus o IOpsiike pa3pelieHus ClopoB, CBSI3aHHBIX C OCYIeCTBIeHeM
X03511CTBeHHOM aesitenbHOCTU OT 20 MapTa 1992 roga (manee - Cornamenue 1992 romga), cnenuaabHOTO
MEXIYHAPOJHOTO IOrOBOPA, perjiaMeHTUPYIOIIero COTPYIHMYECTBO FOCyIapCTB B 06/1aCTH pa3perieHust
CIIOPOB, CBSI3aHHBIX C OCYIIECTBIEHMEM X03S5/iCTBEeHHON AesTeTbHOCTH, ITPeIyCMOTPeHbl OCHOBAHMS
KOMITeTEeHLIUYM apOoUTpaskHbIX cynoB Poccuiickoit @emepaliny mo criopam, Ha3BaHHbBIM B cTaThe 1
Cornamenus 1992 rona.

Eciu nHOe He npeagyCMOTPEeHO IMpaBUIaMMU 00 UCKITIOUNTETbHO KOMIIeTeHI N, IIPU HAJIMUNN
MMPpOPOraiiMOHHOTO COIVIallIeHUA M MEXXOYHAPOAHOI0 1O0T0BOPa, YCTAaHABJIMBAIOLIETO ITpaBMJid OITpeaeie Hus
KOMIIETEeHII MM, IPUMEHSAKOTCS ITOJIOKEeHMA ITPOPOTralilMOHHOI'O COIVIallleHMsd.

Tak, MCK I10 CIOPY, BOSHUKIIIEMY 10 [IOBOAY IIEPEBO30K, OCYIIECTB/ISIEMbIX B COOTBETCTBUM ¢ KOHBEHLIMel 0
MeXXIYHapOAHO TOPOXKHOI IepeBo3Ke rpy3oB (XKeHeBa, 19 mast 1956 rona) (manee - JXeHeBckas
KOHBeHIMS 1956 rosa), MoKeT ObITh ITOJAaH B KOMIIETEHTHBIN CY[, CTpaH - yuacTHUL JKeHeBCKoit
KOHBeHIMM 1956 roma, yKasaHHbIN B IIPOPOraliMOHHOM COTIJIAIIeHUY CTOPOH. IIpy OTCYTCTBMM TaKOTO
corJialeHusI KOMITeTeHTHBIN Cy[, OTipeAessieTcs o0 yCMOTPEHUIO UCTLa B COOTBETCTBUM C JKeHeBCKOM
KOHBeHIIMel 1956 roga (myHKT 1 ctatbu 31).

B yacTu, He yperyaupoBaHHO HOPMaMy MeXIYHapOLHOIO JOroBOpa, Ipy olpeeieHny KOMIIeTeHII U
apOUTPAsKHOTO CyJia 0 CIIOPaM, OCJIOKHEHHBIM MHOCTPAHHBIM 3JIeMEeHTOM, MOJJIesKaT MPUMeHeHUIO
cooTBeTCcTBYIMe HOpMBI AITK PD.

18. IIpumennTenbHO K yacTu 1 crarbyu 148 AITK PO yuacTie MHOCTPAHHOTO JKIia B CyIe6HOM
pa3bupaTenbCTBe M OTCYTCTBYME BO3PAsKEHMIA C €r0 CTOPOHBI B OTHOIIEHUM KOMIIETEHIIUY apOUTPasKHOTO
cyna Poccniickon @enepanyy 10 MepBOTO 3asIBJIEHMS I10 CYIIECTBY CIIOPa MOATBEPKIAI0T €ro BOIIO Ha
paccMOTpeHMe CIiopa YKa3aHHbBIM CyJIOM U BJIEKYT 3a C000J yTpaTy ImpaBa CChbIaThCsI HA OTCYTCTBUE
KOMITeTEHLIM Y JAHHOTO Cyaa (ITpaBWIO YTPaThI ITpaBa Ha Bo3paxkeHue) (4acThb 5 crateu 3 AITK PD). Takoe
IIpoLecCya/ibHOe MOBeleHe OTBeTUMKA B Cyie IIepBOil MHCTAaHLMY He NaeT OCHOBaHUI [J1s IpeKpalleHus
MPOM3BOJICTBA I10 ey B COOTBETCTBMUM C IMyHKTOM 1 yactu 1 crateu 150 ATIK PD.

VKa3aHHOe MPaBWIO He MOAJIEKUT MPUMEHEHMIO B CJTydae, eCJI CIIOP OTHECEH K MCKTIOUNTEIbHO
KOMITETEHLIM MHOCTPAHHOTI'O CYyZa IGO0 3TOT CIIOpP HAXOAUTCSI B BeJIeHUM Cy/1a 001Iei IPUCAUKIIAA.

MeXXayHapOogHbIM JOTOBOPOM MOXET ObITh YCTAHOBJIEH MHO MOMEHT MCTEeUYEHMSI CPOKA AJIsS IIPUHSITUST
TaKUX BO3PKEHUI [10 KOMIIeTeHLIMM Cyza (Harpumep, nyHKT 2 cratbu 4 Cornawmenus 1992 ropa).

VcTaHOB/IEHMEe IOPUANYECKOTO CTaTyca MHOCTPAHHOTO JINIIA,
Y4aCTBYIOIETO B apOUTpPaKHOM TIpoIiecce

19. ApOUTPasKHBINA CyI MIPUHMMAET MepPbI K YCTAHOBJIEHUIO IO PUAMUYECKOTO CTAaTyCa YYaCTBYIOIIMX B Jejie
MHOCTPAHHBIX JIUIL U UX TIPaBa HA OCYIIECTBIEHME IPeANPUHUMATETbCKOM U MHON SKOHOMUYECKOM
nesTeNIbHOCTH (cTaThs 254 ATIK PD).

Ins npumeHeHus mooxkeHun paspena V AIIK PO nop opuanyecKum CTaTyCOM MHOCTPAHHOTO JINIIA,
YYaCTBYIOIIETO B Aejie, cieayeT MIOHMMATh 00beM ITPaBOCIIOCOOHOCTM U 1eeCIIOCOOHOCTY MHOCTPAHHOTO
1A, KOTOPBIN OIpenesisieTcs Mo ero IMYHOMY 3aKOHY.

FOpupnyecknit ctaTyc MHOCTPAHHONM OpraHM3alyy OIpeessieTcs 110 [IpaBy CTPaHbI, TIe YUYPeKIeHO
IOpUAMYecKoe N0, OpraHm3alys, He SBJISIOILAsICs PUAMYECKUM JIUIOM 10 MHOCTPAHHOMY IIpaBy, eC/in
MHOe He MpeayCMOTpeHo HopMaMu deaepanbHOro 3akoHa (ctatbyu 1202, 1203 TK PO).



KOpuanyecknit cTaTyC MHOCTPAHHOTO rpakgaHNHa, 3aHMMAIOLIErocs MpeanpuHUMAaTeTbCKO
nesTeIbHOCThI0 6e3 06pa3oBaHMsI OPUANUECKOTO JINIIA, OTIpeie/IsieTCs 110 IIPaBy TO CTPaHbI, IJie OH
3apPerucTPUpPOBaH KaK MHIAMBUIYAIbHBIN IIpeIIIPUHMMATEIb, TMO0 CTPaHbl OCHOBHOTI'O MeCTa
OCyIIeCTBIEeHNS TIpeANpUHMMAaTENbCKOM messTenbHOCTH (ctaThs 1201 I'K PO).

YcTaHOB/IEHME I0PUANYECKOTO CTaTyCca M HAJIMUMS ITpaBa Ha OCYIeCTBIIeHNE MTPePUHUMATETbCKOM U
MHO¥ 9KOHOMMYECKOI AesTeTbHOCTM YIaCTHMKA ITPOIIeCca, a TAaKKe MMOJTHOMOYMIA ero TIPeCTaBUTeIsT
00yC/IOBJIEHO HEOOXOAVMMOCTbIO YCTAaHOBJIEHMSI IIPABOCIIOCOOHOCTY U [1eeCIIOCOOHOCTY COOTBETCTBYIOLEro
cyObeKkTa Ha OCHOBaHUYM HOPM MaTepuaabHOTO ITpaBa.

IOI)I/I,ZU/I‘—IECKI/Iﬁ CTAaTyC MHOCTPAaHHOI'O IOPMANYECKOTIO Jina IMMoaTBep>XXaaeTcCd, KakK ITpaBujIo, BBINIMCKOM U3
Od)I/ILU/IaJ'IbHOI'O TOPTOBOTO peecTpa CTpaHbI IPOUCXOXKIOEHMSI. IOpI/I,ILI/I‘-IECKI/Iﬁ CTaTyC MHOCTPAHHBIX JINI]
MOXeT IMOATBEPKOATbCSI MHBIMUY 3KBMBAJIEHTHBIMU JOKA3dTE€/JIbCTBAMMU IOPUANYECKOTO CTATYyCAa,
IMpr3HaBae€MbIMI B KaU€CTBE€ TAKOBbIX 3daKOHOOATEeJIbCTBOM CTPAaHbI YUPEXOEeHMs, perucrpanunm, OCHOBHOTO
MecCTa OCylieCTBJIeHUA HpQ,E[HpI/IHI/IMaTeHbCKOﬁ AedaTeJIbHOCTU, I'pa’kKdaHCTBa MJIN MeCTa JKUTEeJIbCTBA
MHOCTPAaHHOTO JInUIa.

[Tpu ycTaHOBIEHUY IOPUIMUECKOTO CTAaTyCca MHOCTPAHHOTO JIKIIA CY, MOXKeT Takke IPMHUMATh BO
BHMMaHMe OTKPBITYIO MHGbOpPMaIio B ceTu "VIHTepHeT", pa3MellleHHYIO Ha OpUIIMaIbHbIX caiiTax
YIIOJITHOMOYEHHbBIX MHOCTPAHHBIX OPTaHOB 110 PETUCTPAIMM IOPUANIECKUX JIUIL Y COJePsKaIIyI0 CBeIeHNUS O
PerucTpauuy 0 PUINYIECKUX JIAILI.

20. ITpu mpoBepKe MOJTHOMOYMIA ITpeICTaBUTe el MHOCTPAHHBIX JIUI] B apOUTPakHOM ITpoIlecce Cyaam
HaJIJIEXKUT YUUTHIBATD, UTO JIMIIA, MMEIOIIVE ITIOJITHOMOYMS AeliCTBOBATh OT MMEHM IPUANUIECKOro jauiia 6e3
IOBEpPEHHOCTH, a TaKKe TTIOJTHOMOYMS Ha MOAIIMCaHMe TOBEPeHHOCTU OT MMEHM I0PUAMYECKOro JUIla,
OIpeesISIIOTCS 110 JIMYHOMY 3aKOHY MHOCTPAHHOI'0 IPUAMNYECKOTO LA (TIOAMYHKT 6 ITYHKTA 2 CTaTby
1202 TK PO).

C yuyeTOM TOr0, YTO K [IOJITHOMOYMSIM IIPeICTaBUTeJIsI MHOCTPAHHOTIO JINLIA 111 BeleHNs [iela B
rocy1apCTBEHHOM Cye B cuiy IyHKTa 4 cratby 1217.1 'K PO npumeHsieTcs IpaBo CTPaHbl, rae
MIPOBOIUTCS Cyile6HOe pa3dbupaTebCTBO, 06beM ITOTHOMOUMIA IIPeICTaBUTENS HA BefieHue feja B
apbutpaxkHoMm cynae Poccuiickoit ®epeparinm, Mcxoas U3 MoanyHKTa 1 myHkTa 5 cratey 1217.1 TK PO,
omnpenesnsieTcs Ha OCHOBaHMUM cTaTby 62 AIIK PO,

dopma JOBEpPEeHHOCTH Ha yyacTHe IpeICTaBUTESI MHOCTPAHHOTIO JIMIla B apOUTPakHOM cye Poccuiickoii
depepauyiy NOSUNHSIETCS IIPABy CTPaHbl, IPMMEHMMOMY K CaMO# JOBepeHHOCTH (ITyHKT 1 ctatbu 120.9 TK
P®), To ecTb mpaBy Poccuiickoit ®epepanyn (myHKT 4 ctatbyu 1217.1 'K P@). OgHaKO A0BEpEeHHOCTb He
MOJXKeT ObITh ITPM3HAHA HEeJIeICTBUTEIbHOI BCIeACTBME HEeCOOIoneHMs HOPMBI, eCTM He HapyIleHbl
TpeboBaHMS ITpaBa CTPaHbI BbIauy foBepeHHOCTH (ITyHKT 1 ctatby 1209 'K PD) u Tpe6oBaHus ctatbu 61
ATIK PO.

21. 3 B3aMOCBSI3aHHbBIX ITOIOKeHM ITyHKTa 9 yactu 1 cratbu 126, yactu 1 ctaTby 253, yacTu 3 cTaThu
254 ATIK P® ciemgyeT, UTO B cIydae, KOTAa MCTIIOM MJIM OTBETUMKOM SIBJISIETCSI MHOCTPAHHOE JINIIO, K
MCKOBOMY 3asIBJIEHUIO IIPUJIAraeTcs JOKYMEHT, MOATBEPXKAAOLIMIA HaX0KAeHe JINLA MO, D PUCAUKIUEN
MHOCTPAHHOTI'O TOCYIAapCTBa, er0 OPraHM3aIMOHHO-IIPABOBYI0 (POpMY, ITPAaBOCIIOCOOHOCTD M COMepsKa I
CBeJIeHMSI O TOM, KTO OT MMEHM I0PUIMUECKOTo JinIia 061afaeT MpaBOMOUYMSIMM Ha IIPUOOpeTeHne
TPaKIAHCKUX TPaB ¥ MIPUHATUS TPAsKIAaHCKMUX 00s13aHHOCTE. Takoi JOKYMEHT OIpeesisieTcsl Ha
OCHOBAHUM JIMYHOT'O 3aKOHA MHOCTPAHHOTO Jiniia (HallpuMep, BbIIMUCKA U3 TOPrOBOTO peecTpa CTPaHbl
TIPOUCXOXKIEHUS).

HemnpencraBneHue 10Ka3aTeabCTB, MO TBEPXKAAIIIMX IOPULNYECKUI CTATYC U IIPABO Ha OCYLIECTBIEHE
peanpUHUMATENbCKO U MHOM SKOHOMMYECKOM IesTeJbHOCTU MHOCTPAHHOTIO JIMIIA, SIBJISeTCS
OCHOBaHMeM IJISI OCTaB/JIeHMS 3asBlIeHMs 6e3 OBVKeHMS B COOTBETCTBUM C 4yacThio 1 cratey 128 AIIK PO.

22. OcHoBbIBasich Ha yacTu 1 cratbu 286 ATIK P® Bo B3aMMOCBSI3M € 4acTbio 3 ctaTbu 254 ATTIK PD, cyg,
KacCallOHHOJ MHCTAaHIIMY ITPOBEPSIET, COOTBETCTBYIOT JIY BHIBOJbI apOUTPAKHOTO Cy/1a IepBOi U



anesISMOHHOV MHCTAHLMII O IPMMEHEHUM HOPMBI TIpaBa YCTAHOBJIEHHBIM MMM I10 ey
00CTOSITEILCTBAM M MMEIOIIMMCS B Jiejie T0Ka3aTelbCTBAM, IMOATBEPKAAIOMIVM IOPUANIECKII CTATYC
MHOCTPAHHOTO JIXIlA ¥ MIPABO HA OCYIIEeCTBAEHME MpeAIPUHMMATETbCKOM U MHON SKOHOMMUYECKOM
IesITeIbHOCTU MHOCTPAHHOIO JINLIA.

C yueToM TOro, 4TO CyZ, IPMHMMAET MepPbI 10 YCTAHOBJIEHUIO CTaTyCa MHOCTPAHHOIO JINLA U HAIUYNA Y
Hero [paBa Ha OCYLIeCTBIeHMe IIPeIIPUHMMATEIbCKO U MHOI SKOHOMUYECKOI 1esTeIbHOCTH,
OTCYTCTBME B MaTepuasiax Jeja aKTyaIbHbIX, OCTATOYHbIX, IOCTOBEPHBIX JOKA3aTe/IbCTB,
MOATBEPXKIAIOUIMX YKa3aHHbIe 00CTOSTENbCTBA, U (MJIM) HEYCTAHOBJIEHME 3TOT0 0OCTOSITENbCTBA SIBIISIIOTCS
OCHOBaHMEM JJIs OTMEHBI CyJOM KaCcCallMOHHOM MHCTAHIMM CyOeOHBIX aKTOB Cy/IOB MTePBOi U (MUJIN)
anesIILMOHHOV MHCTAHLVIA C HallpaBJleHMeM Jejla Ha HOBOe pacCMOTpeHMe (ITyHKT 3 yactu 1 cratbs 287,
yacTb 1 cratbu 288 AIIK PD).

23. B ¢BsI3M C Te€M, UTO IOKYMEHTBI O PeTUCTPANM MHOCTPAHHOTO PUANYECKOTO JINIA U JOKYMEHTHI,
MOATBEP>KAA0IIMEe er0 HAJIOrOBOe Pe3nAeHTCTBO, BblJaBaeMble Ha OCHOBAHMUM MeKIyHapOJHBIX
corianieHuit 06 n36eskaHuM ABOMHOTO HAJIOTO06IOKEHUSI, He BCEra SIBJISIIOTCST TOXKIEeCTBEHHBIMMU, ITPU
YCTaHOBJIEHUY IOPUINYECKOTO CTATyCa MHOCTPAHHOI OpPraHM3amyy apOUTPaskKHbI CY YIUTHIBAET, UTO
Jl0Ka3aTenbCTBa, MOATBEPKAAI0NIMe TOCTOSIHHOE MeCTO HaXOXKAEHUSI OpraHu3alum IJis nenein
HaJIOT000JIOKeH S, He SIBJISTIOTCSI OCTAaTOYHBIMMU [IJIs1 YCTAaHOBJIEHMSI ee JIMYHOTO 3aKOHa U
TpoIeccyaybHOI 1eecrocOOHOCTM.

24. To ob1emy MpaBuily, JOKYMEHTbI, TOATBEPXKAa0IIe IPUIMUECKUI CTaTyC MHOCTPAHHOTO JIniia U
MpaBo Ha OCYIIeCTBJIeHMe TTpeTPUHUMATETbCKO 1 MHO 9KOHOMMUYECKOI N esITeTbHOCTU, I O/IKHbBI ObITh
TOJTyYeHbI He paHee YeM 3a TPUAIATh JHel 10 oOpalleHus UCTIA B apOUTpaskHbIi cyx (TyHKT 9 yacTtu 1
cratbyu 126 ATIK P®), 3a UCK/II0UEHMEM CJIy4aeB, KOT/Ia Takue JOKYMEHTbI TPeOyIT KOHCY/IbCKO
Jerajin3anyumn Uin IpoCTaBlIeHUS allOCTUIIS.

B ciryuae eciiv JOKYMEHTBI TPEOYIOT KOHCY/IbCKOI JIeraju3aluy M IIPOCTaBIeHNST allOCTUIS, TaKast
Jeraau3sanus NO/KHA ObITh COBEpIIeHa WM allOCTWIb TO/DKEeH ObITh ITPOCTAB/IEH He paHee 4eM 3a
TPUILIATD AHE 10 oOpalieHns UCTA B apOUTPaskHbIN Cy/l, a caM JOKYMEHT IIPU 3TOM A0JIKEH ObITh
TMOJTy4YeH B pa3yMHbIe CPOKM 10 Hauajia OCYIeCTBAeHNS KOHCY/IbCKOM JIeraJu3aliuy Uiy 10 MPoCTaBIeHUS
arnoCTus.

25. HpI/I YCTaHOBJIEHNU OPUANYECKOTO CTATyCa MHOCTPAaHHOI'O JINIad ap6I/ITpa)KHbII‘/'I Cyd YUUTBIBAET, UTO
MOTIYT CYlIeCTBOBATb pa3/IMUHbIE CII0CO6BI HAMMMCAHMSI HaUMEeHOBaHMS OOHOTO M TOTO K€ MHOCTPAHHOIO
JiNa: Ha TOCyAapCTBEHHOM A3bIKe CTPAaHbI JIMYHOI'O 3aKOHa Jinlia, B TpaHC/INUTEpallnu, B IIepeBoae.

TpeboBaHMS K HAMMEHOBAHMIO IOPUIMYECKOTO JINIIA COTIacHO MyHKTam 1 1 2 cratey 1202 TK PO
onpenessIOTCS JIMYHBIM 3aKOHOM I0PUIMUECKOro Jniia. Hamuune pasinyuHbIX CIIOCOOOB HAIIMCAHMS
HaMMEHOBaHMS OPUANYECKOTO JINLA, 3aPerMCTPUPOBAHHOIO B TOCYAAPCTBE, TOCYAAPCTBEHHBIN SI3bIK
KOTOPOTO He UCII0/Ib3YyeT B KauecTBe 0hUIMaTbHOTO aihaBUTa JATUHUILY, HE TO/DKHO MPENsITCTBOBATh
IOPUIMYECKOMY JIUITY OCYIIECTBISTh 3(PGeKTUBHYIO CyIeOHYIO 3aIIUTY €ro IpaB ¥ 3aKOHHBIX MHTEPECOB B
cydae uX HapylleHUsI HellpaBOMEePHbIMY IECTBUSIMU KOHTPAreHTOB.

[TpaBwia yactu 1 cratbu 12 ATTK PO He mpeponaraloT yka3aHus B CyeOHbIX aKTaX HaMMeHOBaHU
MHOCTPaAHHBIX JINL B IIepeBo/e Ha PYCCKUM SI3bIK.

HanMeHOBaHMSI MHOCTPAHHBIX JIXI] YKA3bIBAIOTCS B TEKCTE CY€OHBIX aKTOB B TOM BUE, B KAKOM OHU
CYIIECTBYIOT 110 ITpaBMIaM JIMYHOTO 3aKOHA MHOCTPAHHBIX I0PUAMUECKUX UL U GU3UUECKUX JINIIL,
3aHMMAIOIINXCS TTPeANTPUHMMATEIbCKON AesSTe/IbHOCThIO 6e3 06pa30BaHMs OPUAMUECKOTO JIUIIA.
HaumMeHoBaHMsI JInI, CYIIECTBYIOILME He B KUPWIINILIE VI TATUHUIIE, TIPUBOASITCS B KUPUJITUIIE UITU
JATUHUIIE B TPAHCIUTEpayu (IIPM 3TOM MCITOAb3YeTCsl BAPUAHT TPAHCAUTEPALIUY, TTPeCTaBIeHHbI
CaMMM MHOCTPaHHBbIM JIMIIOM, TIPM €ro HaJuuun).

HOpHJIOK pacCMOTpeHMs aeJsl I10 SKOHOMMUYECKMM CIIOpaM,
BO3HMKaKOIIMM U3 OTHOLLIGHI/IVI, OCJIOKHEHHLIX MHOCTPAHHBIM 3JIEMEHTOM



26. [lena ¢ yuacTyeM MHOCTPAHHBIX JIUI] pacCCMaTPMUBAIOTCS apOUTPaKHBIM CYAOM 10 mpaBuiam Komekca ¢
0COOEHHOCTSIMU, IIPeAYCMOTPEHHBIMM TJ1aBaMu 33, 33.1, ec/iv MeKAYHAPOIHBIM IOroBOpoM Poccuitckoii
denepaluy He TIpeIyCMOTPEHO MHOe (YacThb 1 ctaTby 253, ctaThs 256.1 ATIK PO).

27. ApouTpaskHbIe CYAbl MOTYT 00pamaThCsi K MHOCTPAHHBIM Cy/IaM MM KOMIIETEHTHBIM OpraHam
MHOCTPAHHBIX TOCYIAPCTB C TOPYYEHUSIMM O BHITIOJTHEHUM OT/IeJIbHBIX ITPOIeCCYaIbHBIX MeCTBIUI
(BpyueHUM CyeOHbIX U3BEIIEHNI U APYTUX JOKYMEHTOB, 00eCIIeUeHUY JOKA3aTe/bCTB, ITOTyUeHUN
MMChbMEHHBIX 0Ka3aTeabCTB, OCMOTpE Ha MeCTe, TPOM3BOACTBE SKCIIePTU3BI U T.1).

O HampaB/IeHUM ITOPYYEHMS B CYJl MHOCTPAHHOI'O TOCYJapCTBa MY KOMIIETEHTHBI OpraH MHOCTPaHHOTO
rocyzmapcTBa apouTpaxkHsiit cya Poccuiickoit denepaiiyiy BBIHOCUT OTpeiesieHe (4acThb 5 cTaTbu 3, CTaThs
73 AIIK PO).

HampasiieHre cyge6HOro mopyyeHusi KOMIeTeHTHOMY OpTaHy MHOCTPAHHOTO rocyiapcTBa, B TOM UMCIe O
CyneO6HOM M3BeIIeHUM MHOCTPAHHOTO JINIIA, HaxXOoasIerocs (IposkMBaoIero) BHe rnpeaenos Poccuiickoii
Qemepaliy U yYaCTBYIOIIETO B [ieie, UJIu O COBEPIIeHNM OTAEbHOIO0 IPOIeCCYaIbHOTO IECTBUS,
IMPOM3BOANTCS B TTOPSIIKE, TPeAyCMOTPEHHOM MEXAYHAPOIHBIMMU JO0TOBOpamMmu Poccuiickoin @epepaiinn,
roJioskeHusiMm crateii 121, 253, uactu 4 cratbu 256 ATIK PO .

B 3aBMCMMOCTM OT TpeOGOBaHMIT MEKAYHAPOAHBIX TOTOBOPOB M (MJT1) apOUTPasKHOTO MPOIECCYaTbHOTO
3aKOHO/,ATeIbCTBa JOKYMEHTBI MOTYT HAIIPaBJISAThCS, B YaCTHOCTH:

ITyTeM HeIoCpeICTBEHHOIO BPYUeHMsT YUaCTHUKY CyIeOHOro pa3buparTenbCTBa CyaeOHbIX JOKYMEHTOB,
HaIpaBJIeHHBIX IT0 MouTe (IMyHKT "a" ctaTby 10 KoHBeHIMel 0 BpyUeHNUM 3a TPaHUIIEH CyIeOHbIX U
BHeCyHeOHbIX JOKYMEHTOB 10 IpakIaHCKUM M ToproBbiM fenam (Faara, 15 Hos6pst 1965 ropa) (manee -

l'aarckast KoHBeHLIMs 1965 ropa);

HeI1oCpeacTBEeHHO B KOMIIETeHTHBIN Cyno rocygapCTtBa UCIIOJIHEHMS ITIOPYUYEHU S (CTaTbH 5 Cornamenusa 1992
rofa);

HEIOCpeJCTBEHHO B LIEeHTPaJIbHbIE OPTaHbl rOCYAapCTBA UCIIOJIHEHUS TTopyyeHus (ctaTbs 2 ['aarckorni
KoHBeHLIMM 1965 roga, ctaTths 3 JoroBopa mexxay Poccuiickoit @enepaiiyeit 1 MoHrosmei o mpaBoBoit
TIOMOLIY M IIPABOBBIX OTHOIIEHMSX I10 TPAXKIAAHCKUM U YTOJI0BHBIM AenaM (YiaH-bartop, 20 anpensa 1999
roma);

yepes TeppuUTOpUaibHbIe OpraHbl MuHMUCTEpCTBA tocTUlMK Poccuiickoin @epgepanum 1 MUHUCTEPCTBO
MHOCTPaHHBIX Aen Poccniickoin @efepanyyt KOMIIETEHTHOMY OpraHy rocyapCTBa UCIIOJTHEeHUS IOPYUYeH NS ;

yepe3s IleHTpaJibHble, TEPPUTOPUAIbHBIE U MHbIE OPTaHbl YUpEeXAeHUH I0CTULIMY KOMIIETEHTHOMY Cy1y
(opraHy) rocyapcTBa MCIOJIHEHUS TopyueHus (cTaTbsl 5 KOHBeHIMM O IMpaBOBOJ ITOMOIIM M ITPaBOBBIX
OTHOILEHUSX I10 TPAXKIAHCKUM, CEMeHbIM U YTOJ0BHbIM AenaM (MUHCK, 22 suBaps 1993 rona) (manee -
Konsenuus 1993 roga).

[Ipu OTCYTCTBMM MEXIYHApOJHOTO AOTOBOPA MOPyUYeHMe HAMPaB/IsIeTcsl Yepe3 TeppuTopuaabHble OpTraHbl
MunucrtepcTBa octTuilun Poccuiickoit @egepannm 1 MUHMUCTEPCTBO MHOCTPAHHBIX Jea Poccuiickoit
depepaliviy B OPSIIKE MEXIYHAPOIHO BEKINBOCTU.

HpI/I YCJIIOBUMN CO6JIIO}1€HI/IH Tpe6OBaHI/II71 MEXIOYHAPOAHBIX JOT'OBOPOB 00 OKa3aHUM HpaBOBOﬁ ITIOMOIIN HE
MCK/IIYaeTCd OJHOBpeMEHHAs I1epecCbl/iKa CY,ELE6HBIX JOKYMEHTOB 3aMHT€pECOBAHHBIM JIMIIAM 3a 'PAaHUITY
HO‘-ITOI‘/JI, BpyueHMe UX HaaJeXXallM IIpeacTaBUTEISIM MHOCTPAaHHBIX JIUIT B Poccun u T.1.

28. Tlopsimok HaIpaBIeHMS HaXoas1eMycs (IpOoKMUBaKIeMy) BHe TipefesioB Poccuiickoit @enepannmn
MHOCTPaHHOMY JIMITY M3BeIlleHMii 0 CyIeOHOM pa3byupaTebCTBE U MHBIX CYAeOHbIX JOKYMEHTOB MOXKET
peryaMpoBaThCs B 3aBUCUMOCTH OT TOTO, B KAKOM rOCyAapCTBe HAXOAUTCS (IIPOXKMBAET) MHOCTPAHHOE
JIUI0, B YaCTHOCTU, MEXAYHAPOIHBIMMU IBYCTOPOHHUMM foroBopamu Poccuiickoi @enepanum C
MHOCTPAHHBIMM TOCYyZapCTBaMM 00 OKa3aHMUM ITPaBOBOI omoIiy, ['aarckoit KoHBeHIuel 1965 rona,
CornamenueMm 1992 rona, KouseHimeit 1993 roga, KoHBeHInel o BOnpocam rpakgaHCKoro mpoiiecca



(Taara, 1 mapra 1954 roga) (manee - 'aarckasg KoHBeHLus 1954 roga).

ApOUTpasKHBIN Cy[ TPU OKa3aHUM MesKAYHapOHOV MPaBOBOI MOMOIIM MPUMeHSIeT MeKAYHapPOIHbI
ZIOrOBOD, YCTaHABIMBAIOLINI MeXaH3M B3aMMOJelCTBMSI KOMIIETEHTHBIX OPTaHOB I'OCYAapCTB,
obecrieunBaou it Hanbosee 6bICTPOE U MeHee (HopManM30BaHHOE B3aMMO/Ie/ICTBME TaKMX OPTaHOB, KaK
HaIpaBJIEHHbII Ha 60Jiee ObICTPOe BOCCTAHOBJIEHVE HAPYIIEHHBIX (OCIIOPEHHBIX) MTPaB.

Hampumep, cratbeir 5 Cornamienust 1992 roga npegycMOTpeH CJIeIYIOIMINI MTOPSITOK BHIMIOTHEHUS
MOPYyYEHMI, HAaTIpaBJIIeMbIX B TOCYIapCTBA - YYACTHUKY TaHHOTO COTJIAIIEHMS : IOPYYEHUS apOUTPAKHbBIX
cyznoB Poccuy HampaBJIsIIOTCS B TaKye TOCYIapCTBa IMMOYTOBOI CBSI3bI0, 6€3 IepeBo/ia, HEMOCPeACTBEHHO B
CyZIbl, KOMIIETEHTHBIE pa3peliaTb SKOHOMMUYECKIMEe CIIOPbI HA TEPPUTOPUM ITUX TOCYAAPCTB.

[TpumeHsist mosioskeHus I'aarckoit KoHBeHIMM 1965 roga, apoUTpakHOMY CYIy HEOOXOAMMO YUUTHIBATD
ryHKT VIII 3asBnennii Poccuiickoit ®epepanyy o 9Toit KOHBEHIMM O TOM, UTO B3bICKaHME JTI0OBIM
roCyJapCTBOM-Y4aCTHMKOM COOPOB MM U3 ePsKeK B CBSI3M C YCJIyTaMu, ITPea0CTaBIe HHbIMU
3aIpaniMBaeMbIM I'OCYIapCTBOM, (3@ MCK/IIOUEeHMEM OTOBOPEHHBIX B IMYHKTax "a" 1 "0" 4acTu BTOPOJi CTAThy
12 KouBeH1uu, 6ymet paccMaTpuBaThcst Poccuiickoii @emepanyeit Kak 0TKa3 OT nmpuMeHeHMs KoHBeHImn
B oTHOWIeHMM Poccuiickoir ®emepalinm, 1, COOTBETCTBEHHO, Poccuiickast demepaiys He OyaeT MPUMEHSITh
KoHBeHIIMIO B OTHOIIIEHUY TAKOTO rocyapcTBa-yyacTHMKA. B aTOM ciryuae u3BeleHue o CyaeoHOM
pa3oupaTenbCTBE U MHbIE CYAeOHbIe TOKYMEHTHI HAIIPaB/ISIOTCS MHOCTPAHHOMY JIMITY HA OCHOBaHUM
IBYCTOPOHHMUX MEXIYHapOIHBIX JOTOBOPOB 06 OKa3aHMM IIPABOBO IIOMOIIM, a B UX OTCYTCTBME - 10
rmpaBuaaM riaBsl 12 AITK PO,

29. B ¢BSI3M C MCIIOJIHEHMEM CYZe6HOrO IMTOPYYEHMSI B MHOCTPAHHOM IOCyIapCTBe apOUTPaskKHbIi CY/,
Mpo/ijieBaeT CPOK pacCMOTPEHMs Jieia B Topsifike, ITpelyCMOTPEeHHOM YacThio 2 cTaThy 152, 4acThio 3
cratby 253 ATIK PO, oTkiaabiBaeT cye6HOe pa3doupaTesbCTBO B IMOPSIAKE, IPeIyCMOTPEHHOM CTaTheli 158
ATIK PO.

YyacTue MHOCTPAHHBIX JIXII B [IeJie CAMO 110 cebe He 03HAYaeT, UTO JIeJI0 SIBJISETCS 0C000 CI0XKHBIM, U
M03TOMY He MpeIioaraeT MpoaJieH!s CpoKa pacCMOTPeHMsI JieJia 0 IeCTH MeCsIIieB Ha OCHOBAHMUM YaCTU
2 crateu 152 ATIK PO . TIpoasieHre cpoka cye6HOTo pa3oupaTebCTBa HA OCHOBAHUY YKa3aHHO HOPMBbI
MOKeT ObITh 00YCIOBJI€EHO HEOOXOAMMOCTBIO Ha/IJIESKAIIEro M3BEIleHMsI O CyIeO0HOM pa3dyupaTeabCTBe
JU1la, HaXOASIIerocsl B MHOCTPAaHHOM TOCyJapCTBe.

CorytacHo yacTt 3 ctaTbu 253 AITK PO 1ipu OTCYTCTBUM B JOTOBOpE O MPaBOBOJi MMOMOIIM CPpOKa JJIst
HanpasJieHVs IOPyYeHUIi B yUpeXaeHNe ICTULIUY WIN IPYTroii KOMIIeTEHTHbBIN OpraH MHOCTPaHHOTO
rocyapcTBa Win OTCYTCTBUM TAKOTO JOTOBOPA CPOK PACCMOTPEHMS Aesia MOKeT ObITh MPOAJieH Ha CPOK He
60Jiee yeM 6 MecCsI1IeB.

[Tpu npuMeHeHun yactu 3 ctatbu 253 ATIK PO apbuTpakHbIM CyZamM HEOOXOAMMO YUUTHIBATh, UTO
MIPOJJIeHYie CPOKA paCCMOTPeHMs [iefia Ha CPOK, YCTaHOBJIEHHbIN JOTOBOPOM O IIPaBOBOV IIOMOIIV [J151
HampasJIeHUS TIOPYYEHNUN B yUpPeKIeHMe I0OCTULIMN UIIU APYTO KOMIIETEeHTHbBIA OpraH MHOCTPAHHOTO
rocyfapcCTBa, a IIpy OTCYTCTBUU B JOTOBOPE TAKOTO CPOKA MJIM IIPU OTCYTCTBUM YKa3aHHOIO JOTOBOpaA - He
60J1ee ueM Ha IIECTb MecCs1eB, He MCKII0UaeT MPOIJIeHMs CPOKa paCCMOTPEHMS Jiefia B TTOpsiaKe U 110
OCHOBAHMSIM, TIPeIyCMOTPEHHBIM YacTbio 2 cTaTby 152 ATIK PO. [Tpy HanmuumMm TakKux OCHOBAHMIA
yKa3aHHbIE CPOKM ITPOJIJIEHMS MOTYT CYMMMPOBATHCS ; KOHKPETHBIN CPOK, HA KOTOPbIV MPO/IJI€BAETCS
paccMOTpeHMe [iena, yKa3blBaeTCs B OIIpee/ieHUN Cyaa.

B cooTBeTcTBMM € 4acThio 2 cTaThy 253 ATIK P® mena ¢ yyacTreM MHOCTPAHHBIX JIMII, €CJIM OTU JIULIA I U3
opraHbl yIIpaBaeHus, GWIMabl, IIpeICTaBUTEIbCTBA JIMOO UX IIPeICTaBUTEN, YIIOJTHOMOYEHHbIE Ha
BeJleHMe JeJia, HaXOOSITCs UM IPOXKUBAIOT Ha TeppuTopun Poccuiickoit @egepaiinm, pacCMaTpUBaIOTCS B
CpOKM, yCTaHOBJIeHHbIe KogekcoMm.

30. B cinyyae korpa MuHucTepcTBO rocTULn Poccuiickoit @enepanmm npyu oKa3aHUM PaBOBO MOMOILM
B3aMOJEMCTBYET C KOMIIETEHTHBIMM OpraHaMy MHOCTPAHHBIX FOCYAapCTB B AUIJIOMATHUYECKOM MOpSAKe
(uepe3 opraHbl MMHUCTEPCTBA MHOCTPAHHBIX e Poccuiickoit @emepannm), apouTpasKHbIE CYIbI



HampasJISIOT IOPyYeHs (B TOM YMCJIe ¥ O BpyYeHUM AOKYMEHTa O BbI30BE B Cy[l) B 9T TOCYAApPCTBA HE
II03/1Hee ueM 3a [eBSATh MeCslleB [0 JHS PaCCMOTPeHMs [iefia, eCyiy MHOe He IIpeyCMOTPEHO
MeXIYHapOAHBIM JOTOBOPOM.

B ciiyuae korga MuHuCTepCTBO I0CTUIIMK Poccuiickoit @efgepannm npu oKka3aHUM MMPaBOBOil TOMOIIU
B3aMMO/IE€ICTBYET C IEHTPAJIbHBIMM OpraHaM¥ KCTULIUMU MHOCTPAHHBIX TOCYAapCTB HEMOCPEICTBEHHO,
apouTpaskHbIe Cybl HAIIPaBJISIOT TOPYYEHMS B 3TM TOCYIapCTBa He TT03Hee yeM 3a 1IeCTb Mecs1ieB 10 JHS
paccMOTpeHus felia, eciv MHOe He NPeayCMOTPEeHO MeXAyHAaPOAHbIM JOTOBOPOM.

31. Ilo cmbicity myHKTa 6 yactu 1 cratbu 135 ATTK P@, B paMKax cOBepIlieHUsI MHBIX HallpaBJIe€HHbIX Ha
obecrieueHue MPaBUIbHOTO U CBOEBPEMEHHOTO pacCMOTpEeHMSI Jiefia IeiCTBUIA, B C/Tydyae BOSHMKHOBEHMS
06CTOSITeTbCTB, MPEMSITCTBYIOIMX PACCMOTPEHMIO esia B TepBOHAYAIbHO HA3HAUEHHYIO JaTy,
apOUTPaKHBIM CYIOM MOKET ObITh Ha3HAUEHA pe3epBHAs JaTa MpoBefeHMs CyeOHOro 3aceJaHmsl.

B orpeneseHmnn O IIPpMHATUN MCKOBOT'O 3asBJ/IEHMS, 3asABJIEHMS K IIPOU3BOACTBY MOI'YT OBITh Ha3HAUEHbI
Cpa3y Kak aaTa ImpeaBapuTeJIbHOro Cy,[LG6HOI‘O 3acedaHysd, TaK M BOSMOJXKHAA JaTa OCHOBHOI'O CYJIE6HOI‘O
3acengaHus, eCJiM Cy B IIpeJBapuTeJIbHOM CYJIG6HOM 3aCeJaHuM IIpM3HAaEeT aeJI0 IIOAroTOBI€ HHbBIM.

I[Ipyu 3TOM yKa3aHue B CyqeOHOM U3BeIeHI) Ha OT/IOXKEeHMe CyIe6HOro pa3dopaTe/bCTBa Ha pe3epBHYIO
JATy 110 MpUUMHe BO3HUKHOBEHMSI KaKOT0-JIM00 OIpe/Ie/IeHHOI0 06CTOSTeIbCTBA He CBUETEIbCTBYET O
HaJIMuYMI TIPEISITCTBUI K OTJIOKEHMIO CyIeOHOro pa3byupaTenbCTBa i paCCMOTPEHMIO [ieJia B Pe3epPBHYI0
IaTy [IPY HACTYIUIEHUY MHBIX 0OCTOSITEIbCTB, SIBJSIOMIXCS OCHOBAHMEM [IJIST OTJIOXKEHMS Cy1e0HOr0o
pasbupaTebCTBa.

HeHacTyrieHe comepskalerocs B yka3aHHOM CyIe6HOM M3BeIeHU YCIOBUS O IPUMEHEHUY pe3epBHOI
IaThl PACCMOTPEHMSI [iejia B CJTyyae HeCBOEBPEMEHHOTO TIOJYUYeHUSI CyIeOHOTr0 U3BeIleHNS TPU OTI0KEHUN
cyZIe6HOTO pa36yupaTebCTBa He BjieueT He06X0AMMOCTY HAIlpaBaeHs MHOCTPAHHOMY JIUILY HOBOTO
M3BENEeHNS O PACCMOTPEHUM JieJia B pe3epBHYIO 1aTy, 0 KOTOPO eMy 6bIO COOGIIEHO B TEPBOHAYATbHOM
U3BELIeHNUM.

32. [lo cMbIcTy TONTOKeHMI yacT 2 ctathy 253 ATIK PO, myHKkTa 3 ctatby 54 'K PO, ecnu Ha TeppUTOpUM
Poccuiickoit @enepanum HaXOOUTCS IIPeACTaBUTeIb MHOCTPAHHOIO JIM1A, YIIOJTHOMOYEHHBI Ha
MoJTyyeHue U3BelleHus 0 Cyqe6HOM pa36MpaTenbCTBe U MHBIX CyIeOHbIX JOKYMEHTOB, MOC/IeIHe
HAIPaBJISIIOTCS B 001[eM MOpsiaKe, MpeIyCMOTpeHHOM cTaThsivu 121, 123 ATTK P, 1o agpecy Takoro
IIpeiCTaBUTe.

B sTOM ciydae HarpaBieHMe CyeOHbIX JOKYMEHTOB I10 aipecy CTOPOHbI B MHOCTPAHHOM r'OCYAapCTBe He
TpebyeTcs.

33. B oTCcyTCTBUE AOCTOBEPHBIX CBEIEHUI O MeCTe HaXOXIEeHUSI MHOCTPAHHOTO JINIla, yYaCTBYIONIETO B
Jlene, HaJjeskaluM M3BelleHMeM CUMTAeTCS HallpaBeHue U3BelleHNs 10 IOoCIeJHEMY U3BECTHOMY MECTY
€ro HaXOKIEeHMS MM MeCTY JKMUTEIbCTBA OTBETUMKA (TPeThero auiia) (4actb 5 ctatby 123, MyHKT 3 4acTu 2
cratby 125 ATIK P®, yacTb 1 craTtbu 253 AIIK PO).

IIpy OTCYTCTBMM TaKMX CBeIeHMI, BOSHMKHOBEHMH Y Cy/la COMHEHMI B MX TOCTOBEPHOCTY HAAJIEKAIIUM
M3BellleH)eM CUMTAeTCsl HalpaB/ieHye M3BellleHil 1o agpecam, M3BECTHBIM CYAY.

[Ipy 3TOM Cy[, MOKeT IIPeJIOKUTh UCTLY IIPeCTaBUTh CBeLeHMS U3 TOPTOBbIX peeCTPOB CTPaH C
yKa3aHyeM MeCTa HaXOXIeHNsI MHOCTPAHHbBIX JInL], YYaCTBYIOUIMX B Jesie, U (UIM) COBEPLIUTD OTAE/IbHOE
MpoliieccyayiibHOe JeiiCTBIE C 3aHeCeHMeM ero B POTOKOJI ITPeBApUTEIbHOTO Cy1eOHOro 3acelaHmsl,
3aK/II0Yaloleecs B OCMOTpe OTKPbITOM MHbopmaluu B ceTu "VIHTepHeT", pa3MellleHHOM Ha 0QUIIMaTbHbIX
calTax ymoJHOMOUYEHHbBIX MHOCTPAHHBIX OPTaHOB I10 PETUCTPALIUM I0PUAUIECKUX JIUIT U COMIepsKallen
CBeZleHMs O PerucTpauumn IpPUIANYEeCKUX JIULI, C TTOCAeAYI0lIel pacrevyaTkon STUX CBeAeHU U
OCYIIeCTBJIEHMEM UX IepeBOia Ha PYCCKUI SI3BIK.

34. B COOTBETCTBUM C IPUHLUIIOM $SI3bIKa CyZONpon3BoAcTBa (craThs 12 AIIK PD) nopyyeHus
apOUTPasKHBIX CYIOB MPECTABISIOTCS B opraibl MuHMUCTepCcTBa IocTuliMm Poccuiickoit ®enepauym u



MuHMUCcTepCTBa MHOCTPAHHBIX Jesl Poccuitckoit @emepauiyy Ha pyCCKOM SI3bIKe.

CTOPOHBI B CITOpEe MOTYT MPEeACTAB/ISITh B apOUTPasKHbIN Cy/l 3aBepeHHbIE TTePeBOIbI TOKYMEHTOB,
MoAyIesKalluX BPyUYeHUIO 3a TPaHUIIEI.

35. [TopyueHue u mpuaaraeMbie K HeMY JTOKYMEHTBI JIJISl TTlepeBojia Ha MHOCTPAHHBIN SI3bIK MOTYT OBITh
HarpaBJIeHbl apOUTPAsKHBIM CYIOM ITE€PEBOTUMKY, ITPMBIEKAaEeMOMY [IJISI OCYIIeCTBIeHUS
CYIOTIPOM3BOACTBA B MOpsAKe, mpexycMoTpeHHOM AITK PO, 1160 B criennann3MpoBaHHOE YUpexKIeHIe,
OCYILeCTBJISIIONIee MePeBO/T Ha MHOCTPAHHBIN SI3bIK CyIeOHBIX TOKYMEHTOB (010pO IepeBOIOB, TOPrOBO-
MPOMBIIIVIEHHYIO TIanaTy cyobekTa ®emepauyu u ap.).

3akoHOmaTenbCcTBOM Poccuiickoi demepaliiy TakKe He UCK/II0UEHa BO3MOKHOCTD ITPUBJIeUEHUS
TepeBOIUMKA C COTJIacKsl YUaCTHUKOB apOMUTPaKHOTO Ipoliecca AJIsl OCYIIeCTBIeHMS ITepeBoAa Cyae0HbIX
IOKYMEHTOB Ha MHOCTPAHHBI SI3bIK.

B ciyyasix, mpeayCMOTPEHHBIX MeKAYHApOIHBIM IOTOBOPOM, IMOJIMCH ITePeBOIUMKA HA ITepeBo/Ie
CyHneOHbIX JOKYMEHTOB Ha MHOCTPAHHbBI SI3bIK OJKHA OBITh HOTApMUA/IbHO 3aBepeHa.

PacripeenieHe pacxo/IoB Ha OCYIIECTBIEHME ITepeBojia CyIeOHbIX JOKYMEHTOB Ha MHOCTPAHHBII SI3bIK
IMPOM3BOANUTCS B IOpsiIKe, ycTaHOBIeHHOM AIIK PO.

36. C yueToM TOTO, UTO yUYaCTBYIOIIMeE B Jiejie UIia TO/DKHBI JOOPOCOBECTHO MOIb30BaThCS BCEMU
MIPYHAIJIEXAIIMMA UM IIPOLeCCyaTbHbIMM ITpaBaMu (4acThb 2 ctaTby 41 ATTK P®D), pakT oTCYyTCTBUS
IOKa3aTebCTB IMOMyUeHMs CyoeOHbIX M3BeleHi, HalpaBAeHHbIX B TIOPSIAKE, ITPeAyCMOTPEHHOM
HOPMaM¥ COOTBETCTBYIOIEro MeKAyHapOIHOTO AoroBopa miu denepasbHOTO 3aKOHA, caM Io cebe He
MOJKET SIBJISIThCSI OCHOBaHMEM 151 6€3yCIIOBHOV OTMEHBI CyIe6HOr0 akTa, eCJiv B CyAe6HOM 3aceJaHnu
MIPUHST ydyacTye YIIOJTHOMOUEHHbBIV MpeIcTaBUTe/Ib MHOCTPAHHOTIO Juila U (MM) CYAy OT MUHOCTPAaHHOTO
JIU1IA MOCTYIMIM OT3bIB, TOKa3aTe/bCTBA, XOAATaCTBA IMOO0 MMEIOTCSI MHbIe 0Ka3aTeIbCTBA TOTO, YTO
MHOCTpPaHHOe JIUIIO 3HAJIO O CyAeOHOM pa3oupaTeibCTBe.

37. [IpyuMeHUTEBHO K MOJOXKEHUSIM yacTu 6 ctatby 121 ATIK PO npu Haauunu B MaTepuanax geia
II0Ka3aTeIbCTB, MOATBEPKAAIOIIMX BpyUYeHe MHOCTPAHHOMY JIMITY KOIUM ITepBOTO CyIeOHOro akTa Io
paccMaTpuBaeMOMY JieTy B YCTaHOBJIEHHOM 4acThio 3 ctaTby 253 ATIK PO mopsimke, Takoe JTUIO0 CUUTAETCS
HaJJiexxale M3BeleHHbIM IIPY pacCMOTPEeHUM Aesa CyO0M ameUIsMOHHOM, KacCalMOHHOM, HaJ30PHOMI
MHCTaHLINIA, TIPU PAaCCMOTPEHMM CYI0M TepBOit MHCTAaHLMY 3asIBJIEHMSI TIO BOTIPOCY O Cy/leOHBIX pacxoiax,
eCJIY CyI0M, pacCMaTPUBAIOLIMM JI€JI0, BBITIOTHSIOTCSI 00SI3aHHOCTM TI0 pasMeleHnIo nHGopmauuu o
BpEeMEHU U MeCTe CyneOHbIX 3acelaHNi1, COBEPIIEHUM OTAEIbHbIX ITPOIleCCyaTbHbIX AEICTBUII HA
obuIMaabHOM caiiTe apOUTpPasKHOTO Cya B ceT "VIHTepHeT" B COOTBETCTBUM C TpeOOBaHMSIMM ab3alia
BToporo vactu 1 cratey 121 ATIIK PO,

B 5TOM CJTydyae MHOCTPaHHbIE JIMIIA, KAK ¥ YYaCTBYIOIIVE B JleJie pOCCUIICKMEe OpraHu3aLyy, TpaskaaHe
Poccuiickoir @emepaliym, OCyIeCTBIISIONIME ITPeOIIPUHIMMATENIbCKYIO AeITe/IbHOCTb, CAMOCTOSITETbHO
MpeMPUHUMAIOT MepPBHI IO MOJYyYeHNI0 MH(pOpMaLK O IBUKEHUM [ieia C UCII0/Ib30BaHMEM JIIOOBIX
MCTOUYHMKOB TaKoil MHPOpMAaL MK U JTI0OBIX CPEICTB CBI3M.

38. BolrosHeHMe apOUTPasKHBIMU CyIaMy TIOPYYEHM O COBEPIIEHMUY OTIe/TbHBIX IPOIECCYaTbHBIX
IeliCTBUIA MPOMU3BOAUTCS B MOPSAKE, IPeayCMOTPEHHOM MeXIYHAapOIHbIMM IOTOBOPAMM C y4acTUueM
Poccuiickoir ®eneparinm, yactsimu 1 - 3 cratbu 256 ATIK PO,

Apb6uTtpaskHblii cyn Poccuiickoir @emepaiiny UCIIOMHSET MepeJaHHbIe eMy B YCTAHOBJIEHHOM ITOPSIIKe
TIOPYYeH s CyLOB MHOCTPAHHBIX TOCYAAPCTB B COOTBETCTBUM ¢ HOpMamu AIIK P® | eciivt MHOI OPSAJOK He
MpeIyCMOTPEH MeKIYHApOIHBIM JOroBopoM Poccuiickoit @emepanym (dacth 3 cratbu 256 AITK PO).

Boripoc 06 MCIOJIHEHUY WJIM OTKa3e B MCIIOJHEHUM MHOCTPAHHOIO CYIe6HOr0 IMOpyYeHusI
paccmaTpuBaeTcs B cyge6HOM 3acemaHuu. [1o pe3yabTaTaM pacCMOTpPeHMsI BBIHOCUTCS OIipe/iesieHie
(ctaTtbs 74 ATIK PO).



Tp66OBaHI/I$I, npeabAaBiisieMblie K JOKYMEHTaAM
MHOCTPAHHOTO ITPOUCXOXOEHIMA

39. ApouTpaskHbIii Cyd MPMHMMAET B KauecTBe J0Ka3aTeabCTB OUIMaIbHbIe JOKYMEHTBI M3 IPYTroro
roCcyapCTBa MPU YCIOBUU UX JIETATU3ALUYU KOHCYIbCKUMU yUpexxaeHusasMmu Poccuiickoi @enepauuu u
KOHCYJIbCKMMU OTAeNaMU AUTJIOMAaTUYECKUX TIpeACTaBUTENbCTB Poccuiickoit @epgepaiinm, eciyu HOpMamMu
MEeXIYHapOIHOTO AOTOBOPA He YCTAaHOBJIEHO MHOE.

KoHcynbckue fomKHOCTHBIe mniia Poccuiickoil @emepanuyt eraan3yoT MHOCTPAHHbIE TOKYMEHTHI,
Tpe/icTaBisieMble B opuiManbHble OpraHbl Ha TeppuTopum Poccuiickoit demepatiim, B mopsiake,
npeaycMOTpeHHOM cTaTheit 27 KoHcynbckoro yctaBa Poccuiickoit @epepanuym (DemepanbHbIii 3aKOH OT 5
nwosisg 2010 roga N 154-®3 "KoHcynbckuit yctaB Poccuiickoit @egepatnn’”).

Jleranusanysi MHOCTPaHHOT'O JOKyMeHTa HeobxoAumMa i MO TBEePXKIeHMS MICTOUHMKA TTPOUCXOXKIe HUS
IOKa3aTeabCTBa B apOUTPaKHOM ITpoIlecce, HO He MCK/II0UaeT IMPOBEPKU CO CTOPOHBI Cy/ia C I[e/IbI0
YCTaHOBJIEHUS IIPAaBUIbHOCTH COAEPKAIIMXCS B HEM CBeJIeHM 110 CYIIeCTBY.

B ciiyuasx, mpegyCMOTpPEHHbBIX MeXAYHApOIHbIMU OOTOBOpaMu Poccuiickoii @epepanum o mpaBoBOit
MTOMOIIM, apOUTPAsKHBIN CYI, BIIpaBe MPUHMMATbh MHOCTPAHHbIe OGUIMAIbHbIE TOKYMEHTHI €3
KOHCYJIbCKOM JleTa/In3alun.

ApOUTpasKHBII CyI TPUHMMAaeT ObUIMaTbHbIE TOKYMEHTHI 6€3 UX JIerau3anum B CIydasx,
MpeayCcMOTpeHHbIX KOHBeHII e, OTMEeHSIOII el TpeOOBaHMS JIerau3aluy MHOCTPAHHBIX O(PUIMATIbHBIX
nokymeHToB (T'aara, 5 okTs6pst 1961 roma).

B cooTBeTcTBUYM C 9TOV KOHBEHIIMEN HA TOKYMEHTAaX, COBEPIIIEeHHbIX KOMIIETEHTHBIMY OpraHaMu OJTHOTO
rocyapcCTBa U MpeJHa3HAauYeHHbIX JJISI UCITO/Ib30BAHMS HA TEPPUTOPUM APYrOro rocyaapCcTna,
ITPOCTABSETCS CIIelMaabHbINI IITAMIT (AaIIOCTUIIb).

Hudbopmarus, Kacawlasics cTaTyca ykazaHHo KoHBeHIIMYM U KpyTra ee Y4aCTHMKOB, a Tak)ke 00 OTOBOpKax,
CIeJIaHHBIX yYacTHMKaMM KOHBeHIMM, MOKET OBITh TPOBEpeHa apOMTPasKHBIM CyIOM Ha 0pUILIMaTbHOM
caiiTe ['aarckoit KoH(epeHLUM 110 MeXXAYHapogHOMY yacTHOMY mpaBy (https://www.hcch.net/russian).

40. CoBepilieHMe JIeTaM3alMOHHOM HaAIMCK VI IPOCTABIeHNe alloCTIU/ISI Ha YAOCTOBEPUTEIbHOI
HaJMMCU HOTapuyca, KOTOPOil 3aCBUIETebCTBOBAHA MOIJIMHHOCTD IMOAMMCH U TTeUaTy TO/DKHOCTHOTO
JIMIIA Ha TIOATBEPKAAIONIEM I0PUANYECKII CTATyC MHOCTPAHHOTIO JINIA OGUIMATIbHOM JOKYMEHTE,
COOTBETCTBYeT TpeboBaHMSIM cTaThy 255 ATTK PD.

41. [loBepeHHOCTb OT MMEHM MHOCTPAHHOTO JI1Ila, BbIJaHHAS HA TEPPUTOPUM MHOCTPAHHOI'O rOCyIapCTBa,
He SIB/IsIeTCs opULMaTbHBIM JOKYMEHTOM U, 110 00IIeMy IIpaBuiIy, He TpebyeT 00s13aTeIbHOTO
YAOCTOBEPEHMS B BUJIe KOHCYJIbCKOM JleTalu3aluy Uiy IPOCTaBIe€HUS allOCTUIIS, €C/IV He COAePKUT
OTMETOK OpUIMATbHBIX OPraHOB MHOCTPAHHOTO TOCYAapCTBa.

HpI/I 3TOM Cy[, B C/Iydae COMHEHMI B OTHOILIEHUU TTOAIMHHOCTHU noamnmncu, CTatyca Jinua, rmoanmcaBIIero
OJOBEPEHHOCTDb, BIIpaBe 3aIlIpOCUTDb JOIIOJTHUTE/TIbHbIE JOKa3aTe/JIbCTBd, ITIOATBEpP KAalone IMoJTHOMOUMA
Jina, yd4aCTBYIOIIEIro B AeJjie. K UMCIY TaKMX JOKa3aTe/JIbCTB MOJKET OBITH OTHECEHA BbIJdaHHAaA
MHOCTPAHHBIM JIMIIOM CBOEMY IIPEACTABUTE/II0O HOTAPUAJIbHO YOOCTOBEPpEHHAadaA JOBEPEHHOCTD C
IMpOCTaBJIEHHbIM aIllOCTUJIEM UJIN JierajamM3aloOHHOM HagOMChIO KOHCYJIbCKOT'O OO/DKHOCTHOTIO JIMIIA.

YcTaHOB/IeHMe cofep kaHusl HOPM MHOCTPAHHOTrO MTpaBa,
MIPMMEHUMOT0 apOUTPaKHBIM CY[IOM TI0 JeJlaM 00 9KOHOMUYEeCKUX
CrIopax, BO3HMKAIOIIMX M3 OTHOIIEHU, OCT0KHEHHbIX
MHOCTPaHHBIM 3JIEMEHTOM

42. Ap6UTpakHblIii Cy[ MPUMeHSeT HOPMbI MHOCTPaHHOTO MpaBa Py pacCMOTPEHUM Jell 10
9KOHOMMYECK/M CII0paM, BO3HMKAIOIIMM 13 OTHOLLIEHM, OCJIO)KHEHHbIX MHOCTPAHHBIM 3JIeMEeHTOM, C
co0OJII0IeHEM YCIIOBUIA, MPelyCMOTPEHHBIX YacThbio 5 crathy 13 ATIK PO, v mpaBuI mpuMeHeHUs HOpM



MHOCTPAHHOrO MPaBa, YCTAaHOBJIEeHHBIX cTaTbeil 14 ATIK PO.

Eciiu KOJUTM3MOHHbBIE HOPMbBI 006 OMpe/ie/IeHNY TPUMEHMMOTO0 TpaBa MpeayCcMOTPEHbI MEXTYHAPOAHbIM
noroBopoM Poccuiickoit demepaiiiu, apoUTpaskHbIi Cy pyKOBOJCTBYETCSI HOpMaMy MesKIyHapOIHOTO
IOTOBOpA.

43. BeibOp cTOpOHaMM JOTOBOpa B KaueCTBe MeCTa pacCMOTPEHMS CIIOPOB apOoUTPakHOTO Cyia B
Poccuiickoit ®efepaliuy He 03HAYaeT aBTOMAaTUUECKOTO IMOJUYMHEHNS JOTOBOPHBIX OTHOIIEHMT CTOPOH
poccuitckoMy MaTepuaabHOMY MpaBy. OTCYTCTBME BOJIEU3bSIBIEHMSI CTOPOH B OTHOIIEHUY ITPUMEHMMOTO
IIpaBa 03HAYAET, UTO €ro OIpeesisieT Cy/l, KOMIIETEHTHbI PacCCMaTPUBATh JAHHbIN CITOP, PYKOBOACTBYSICh
MIpY 3TOM MMPUMEHMMBIMU KOJTM3MOHHBIMY HOPMaMM MeKIyHapOAHBIX JOTOBOPOB WM ¢eepalbHbIX
3aKOHOB.

44. Vicxoms u3 cmbicia yactu 2 cratby 14 ATIK PO u myHnkra 2 crateu 1191 'K PO, apouTpaskHbIi Cy,
BIIPaBe BO3JIOKUTH HA CTOPOHBI 00SI3aHHOCTD MPEICTaBUTh CBEEHMS O COAePKaHUM HOPM MHOCTPAHHOTO
IpaBa, O YeM BbIHOCUT COOTBETCTBYIOIee OIpesieieHue.

O6513aHHOCTD MIPeCTAaBIEHNS CBeJIeHU i O CofepKaHMM HOPM MHOCTPaHHOTO MpaBa He MOXKET CUYUTAThCS
BO3JIOXKEHHOI Ha CTOPOHBI aBTOMAaTHYeCcKku. Bo3oskeHne JaHHOI 00s13aHHOCTY HAa CTOPOHBI HE 03HAYAeT
OCBOOOXIEHMS Cyia OT 065I3aHHOCTM IO YCTAHOBJIEHNIO COZEP>KaHMsI HOPM MHOCTPAaHHOTO ITpaBa.

K Takum cBemeHUsIM O Coaep>XaHM HOPM MHOCTPAHHOTIO IMMpaBa MOI'YT OTHOCUTBCA: TEKCThI MHOCTPAHHBIX
IMPpaBOBbIX aKTOB, CCbIVIKM Ha MCTOUYHUKUA OHY6JII/IKOBaHI/I$[ MHOCTPAHHBIX ITPABOBBIX aKTOB, 3aK/IIOUYEHUS O
coJgep>XKaH HOpM MHOCTPAaHHOTIO ITpaBa, IIOATOTOBJI€EHHbIE JIMIIAMU, O6H8.JZ[8IOI.L[I/IMI/I CIienmaJTbHbIMU
ITO3HAHUSAMMU B ,E[aHHOVI 00J1aCcTH.

[Tpu aTOM 3aK/TI0OUEHME O COMEPKAHUM HOPM MHOCTPAHHOTIO ITpaBa, MOATOTOBIEHHOE JIMIIOM, 00/1a1al0 M
CrieaJabHbIMM MTO3HAHUSIMM B TAaHHOM 00/71aCTH, He SBJISIETCS SKCIIEPTHBIM 3aK/II0UeHMeM I10 CMBICTY
crareii 55, 82, 83, 86 AIIK P®, u mpaBu/ia 0 Ha3HAUEHMUM SKCIIEPTU3bI He PaCcIPOCTPAHSIIOTCS Ha TOA0OHOT0
pojla 3aK/II0UEHMS O COAEePKaHUM HOPM MHOCTPAHHOTO Mpasa.

CTopoHa, He MUCIIOJTHSIBILAS BO3JIOXKEHHYIO Ha Hee CyAoM 00SI3aHHOCTD I10 TIpe/ICTaBJIeHUIO CBeIeHMIt O
coJlepskaHuM HOPM MHOCTPAHHOTIO ITpaBa, He BIIpaBe BIOC/IeCTBUM CChIIAThCSI HA HEYCTaHOBJIEHME
apOUTPaKHBIM CYZIOM COZePsKaHMs HOPM MHOCTPAHHOTO IIpaBa, ecjiy apoUTPaskHbIi Cy, TPeaIPUHSII
IOCTAaTOYHbIE Mepbl ISl eT0 YCTaHOBIEHMSI.

Apb6uTtpaxkHbliii cyn Poccuiickoit @enepaiiuy BlipaBe CUMTATh COiepykaHe HOPM MHOCTPaHHOTO MpaBa
YCTaHOBJIEHHBIM, €CJIX IIpeACTaBJIeHHOe OLHOM 13 CTOPOH 3aK/II0UYeHMe 110 BOIIPOCcaM COepKaHUs HOPM
MHOCTPAHHOTO ITpaBa COOeP>KUT HeOOXOAMMbIE U JOCTATOUYHbIE CBeIE€HNS ¥ He OIPOBEPTHYTO ITPU 3TOM
IPYTOii CTOPOHOJ ITyTeM IpeICTaBIeHNS CBeeHMIA, CBUAETEIbCTBYIONIMUX 00 MHOM COJlepsKaHUM HOPM
MHOCTPAHHOIO IIpaBa.

45. YuuTbIBas MoJa0KeHUsT yacTu 2 ctatby 14 ATIK P@, B 11e/151X yCTAaHOBJIEHUS COAePsKaHMSI HOPM
MHOCTPAHHOTO ITpaBa apOoUTPasKHbIN CyIl MOKET 06paTUThCS B YCTAHOBJIEHHOM ITOPSIIKE 32 COIECTBMEM U
pa3bsSICHEHMEM B KOMIIETEHTHbBIE OPraHbl MJIM OPTaHM3alluy, IIPUBJIeUb SKCIIEPTa MO0 CrenaaucTa
(ctatbu 55 1 551 ATTK P®, myHkT 2 ctatbu 1191 TK PO).

[TpuHMMasa Bo BHMMaHMe IojaokeHust yactu 1 crateu 55 AITK PD, apouTpaskHbIi cya Poccuiickoii
denepaluy BIipaBe MOPYYUTH MTPOBeIeHME SKCIIEPTHU3bI B 06/1aCTY MHOCTPAHHOTO ITpaBa POCCUIICKOMY MIJIU
MHOCTPAHHOMY TpakIaHMHY, 06/1aa0NeMy CIIelaTbHbIMM ITO3HAHMUSMM B 00J1aCTY MHOCTPAHHOTO
MpaBa, YTO MOXKET MOATBEPKAATHCS €r0 HayYHbIMM MCCIeAOBAHMSIMMU B 00/1aCTY MHOCTPAHHOTO MpaBa UIn
ero MpaKkTHUUeckoit IesiTeIbHOCTBIO B JaHHOI cepe. Hammune crieruanabHbIX TO3HAHMI SKCIIepTa AOIKHO
OBITH IMOJITBEPIKIEHO COOTBETCTBYIOIIMMM TOKa3aTeNbCTBAMM (IUIIIOMaMM 06 00pa30BaHMUM U MOBBIIIEHUA
KBajMuKaum, TOKyMeHTaMM 00 yUeHO CTelleH!, HayYHbIMM ITyOIMKaIusIMu, JOKYMEHTaMM,
MOATBEPKIAIOII VMM OITBIT ITPAKTUUECKOM pabOThI B 06/1aCTY MHOCTPAHHOTO IIpaBa, u JIp.). DKCIIepTu3a
TaKKe MOKeT ObITh MOpyuyeHa 06pa3oBaTeIbHOMY, HAYUHOMY MM yueOHOMY 3aBefeH1nio Poccuiickoii
denepa1y, B KOTOPOM UMEIOTCSI CTPYKTYPHbBIe TToApa3aeeHns], 3aHMMaIMecs MCCIeI0BaHUSIMMU



MHOCTPAHHOTO ITpaBa.

IIpu 5TOM Iepen SKCIIePTOM MOTYT GbITh ITOCTABJIEHbI BOIIPOCHI O COMIePsKaHMM HOPM MHOCTPAHHOTIO IIpaBa,
a He O TIPaBOBOJ OIleHKEe OTHOIIEHN CTOPOH U TIpeCTaBJIeHHbIX JOKa3aTeabCTB, HAIIpUMep O
IeCTBUTEIBHOCTM CIIOPHOTO IOTOBOPA.

46. 3akn0UYeHNe IKCIIepTa [0 BOIPOCcaM O coAgepkKaHUM HOPM MHOCTPAHHOTO MpaBa SIBJISIETCS OOHUM U3
JloKa3aTeabCTB 10 ety (ctaThsi 75 AITK P®). OleHka JaHHOTO J0Ka3aTebCTBA OCYLIEeCTBISETCS CyIOM B
COOTBEeTCTBUM C IpaBuiamu rinasbl 7 AIIK PO.

[Ipu o11eHKe 3aK/II0UEHNS IKCIIEPTA Cy[, YUUTHIBAET HAIMUME B HEM CChUIOK HA HOPMbI MHOCTPAHHOTO
MpaBa, MPaKTUKY UX ODUIIMATBHOTO TOJTKOBAHMS U IPUMEHeH s, BK/IIoUast pa3bsiCHEHUS Cyie OHbIX
MHCTaHLIUI, TPUMepbI pa3pellieHNs CXOIHbIX KOHQIMKTHBIX CUTYal1ii, BbIIEP5KKY U3 TPaBOBOIi
TOKTPVHBI.

3aK/IIoueHye SKCIepTa He MPU3HAeTCsI OTHOCMMBIM M IOITYCTUMbBIM JI0Ka3aTeIbCTBOM, €CJIVI OHO
rpecTaB/sieT CO00¥ aHaIM3 OTHOIIIEHMI CTOPOH U TIpeiCTaBAeHHBIX IO ey A0Ka3aTeabCTB (CTaThu 67,
68 AIIK P®).

ITo pe3yjbTaTaM OLIEHKHM 3aK/IIUYeHM I 3KCIIepTa Cy[ AeiaeT BbIBOJ O BO3SMOXXKHOCTHU YCTAaHOBJIEHMSA
cogep>XaHnd HOPM MHOCTPAaHHOTO ITIpaBa, IIoAJIeXalluX MIPpMMEHEHNUIO ITpU pa3pelieHnn geJid.

O6ecrieunTebHbIE MEPHI T10 AeaM 00 SKOHOMMUUECKHUX CIIopax,
BO3HMKAIOIMIVX 3 OTHOIIEHMI, OCJIOKHEHHBIX MHOCTPAHHbBIM 3JIEME@HTOM

47. IIpu IipyMeHeHUM apOUTPAKHBIMM CYIaMM ITpeIBapUTeIbHBIX 00ecIieunTe/NbHbIX Mep (YacTu 1, 2
cratby 99 AIIK P®), HalipaB/IeHHBIX Ha oOecIieueHe UMYIeCTBEHHbIX MHTEPECOB 3asIBUTEJIS 110 CIIOpaM C
y4yacTueM MHOCTPAHHbIX JINII, CJIe[lyeT YUUThIBATh HOPMbI MeXAYHAPOIHBIX JOTOBOPOB U MIpaBuiia
KOMIIETEHIIMM, YCTAHOBJIEHHbIE CTAaTbsIMU 247, 248, 249 ATIK PO.

48. B cooTBeTCTBUM C TToIosKeHUsAIMHU pasnena V AITK PO apouTtpaskHbie Cyabl IPUHMMAIOT
npefBapuUTe/ibHbIe 06€eCIeunTe/IbHbIe MepPBI I10 JIeJIaM C y4acTHeM MHOCTPaHHbIX Jinil (cTaThst 250 AITK PD)
10 5 KOHOMMYECKMM CIIOpaM U APYyTUM JiejiaM, CBSI3aHHBIM C OCYLIeCTBJIeHMeM IIpeIIIpUHNUMATEeNbCKOI U
MHOJ 5KOHOMMYECKOJ AesaTebHOCTM (YacTh 1 cratby 247 AIIK PO), mpu yc/IOBMUM COOTIOOEHUSI KpUTEPUEB
IOPUCOUKIMN, YCTAHOBJIEHHBIX YacThi0 3 cTaTbyu 99 AIIK PO, 1 0CHOBaHMIA 111 IpUMEHEeHUS TaKUX Mep,
yKas3aHHbIX B yacTu 2 cratby 90 ATIK PO.

49. O6ecrieunTeIbHBIE MEPBI 10 MICKY, paCCMaTPMBA€MOMY I10 CYIIECTBY B Cyle MHOCTPAHHOTO
rOCyIapCTBa, MOTYT OBITh IIPUMHSITHI apOUTPAKHBIM CyooM Poccuiickoit ®enepauyy Ipy HAJIMUUY Y HETO
3¢ GeKTUBHOI I0PUCAUKIINY, @ UMEHHO: II0 MeCTy HaXOKIeHMs 3asIBUTEJIs, JIMOO0 110 MeCTy HaXOXKIeHUSI
JIeHEe>XKHBIX CPeZICTB MJIM MHOTO MMYIECTBA, B OTHOLIEHUM KOTOPBIX 3asiBUTEJIb XOA4ATACTBYET O IIPUHSITUN
Mep I10 0becrieueHnI0 MMYIIeCTBEHHBIX MHTEPECOB, OO0 M0 MEeCTy HapyIIeHMs ITpaB 3asiBUTeJIS.

ITpu aTOM 3D eKTUBHOI MOKET ObITh ITPU3HAHA IOPUCIUKINS, B paMKaX KOTOPOi obecrieunTeIbHbIe MePhI
MOTYT OBITh OBICTPO M HAZJIeKAIIM 06pa30M MCIIOIHEHbI. B CBSI3Y C 3TUM I0PUCAMKIINS 10 IPUMEHEHUIO
obecIeunTeTbHBIX ME€p MOKET He COBIIaaTh C IOPUCAMUKIIMEN PaCCMOTPEHMS CIIOpa I10 CYIIEeCTBY.

B ciyyae ecnu apOuTpaskHbIN cy[l He 06siailaeT KOMIIeTeHI[Mel 10 pacCMOTPeHMI0 OCHOBHOTO CIIOpa, 3TO He
MIPENATCTBYET eMy IPUHSITh 0OecreunTeabHbIe Mephl B 06ecrieueHne 1cka, pacCMaTpUBaeMOro 1o
CYyLeCTBY MHOCTPAHHBIM CYZOM.

ApOUTpasKHBIN CYI IIPU MIPUHSITUM TAKOTO poa obecreunTe/IbHbIX Mep I0KeH ITPOBEPUTD HaINUMe y
MHOCTPAHHOIO CyJa KOMIIETEeHI[M 10 paCCMOTPEHMUIO JieJia MO CYLIEeCTBY CIIopa, He HapylleHa Jin
MCKITIOUMTEIbHAS KOMIIETEHIIMSI apOUTPaKHBIX CyI0B B Poccuiickoit ®emepaiiny pacCMOTpeHMEM fiefia B
MHOCTPaHHOM CYyJe.

50. Ap6uTpaskHbIi Cy, OTKa3bIiBaeT B UCIIOTHEHUYM TTOPYUYeHMSI MHOCTPAHHOTO CYZAa O IPUHSITUN
obecreunTenbHbIX Mep, HAallpaBJIeHHOTO B MOPSIKe OKa3aHUs IPaBOBO TOMOILA.



[TpumeHeHMe obecrieunTeIbHBIX Mep (PaBHO Kak ¥ BO30OYKIeHMe MCKOBOTO ITPOM3BO/ICTBA I10 3asIBJIEHUIO
MHOCTPAHHOTIO CYZa B MOJIb3y KAKOTO-IM060 YaCTHOTO JINIIA) He BXOAUT B 06be€M B3aMMHOJi ITPaBOBOJ
TTIOMOIIM U He MOSKET ObITh OCYIIECTBJIEHO B ITOPSIIKE €e OKa3aHMsI CyIOM OJTHOTO roCy1apCTBa Ha
OCHOBaHMM ITOPYUYEHMSI CYIa APYroro rocyaapCcTBa.

Hanpumep, B cuiy Cornamenns 1992 roga KoMIleTeHTHBIE CyAbl M VIHbIe OpraHbl TOCYAapCTB - Y4aCTHUKOB
ConpyxectBa He3aBucumbix ['ocynapcTB 00s13YI0TCS OKa3bIBaTh B3aMMHYIO ITPABOBYIO MOMOIIb. [Tpu 3TOM
B3a/MHO€ OKa3aHye MPaBOBOM MOMOIIM BK/IIOYAET BPyUeHMe U MepeChlIKY JOKYMEHTOB U BbITIOJIHEHME
MHBIX TIPOLIEeCCYATbHBIX AECTBUI, B YaCTHOCTU TPOBEeHMe SKCIIePTHU3bI, 3aC/TyIIMBAHNE CTOPOH,
CBUETEIel, 9KCIEePTOB U APYruX Jinil. OgHaKO B 06beM B3aMMHOJ IIPaBOBOJ IIOMOIIM 10 CTaThe 5
Cornamenus 1992 roga He BXOAUT IIpUMeEHeHMe 06eceunTeIbHbIX Mep WM BO30YKIeHMe MHOTO
MPOU3BOACTBA M0 3aBJIEHUI0 MHOCTPAHHOTO Cya.

51. O6ecneunTebHbIE MEPHI 1O CIIOPY, OTHOCSIIEMYCSI K KOMITETEHIIMY MHOCTPAHHOTO MEXKIYHAPOIHOTO
KOMMepUeCcKOTo apouTpaxka, MOTYT ObITh TPUHSTHI apOUTPAKHBIM CYAOM 10 MECTY HaXOXIEeHUS UJIN MEeCTy
SKUTEIbCTBA NOJDKHMKA JIMOO0 TT0 MeCTY HaXOXKIeHUs MMYILeCTBA AO/IKHMKA (4acTh 3 ctaThy 90 ATTK PD).

52. IIpuHSTHIE MHOCTPAHHBIM CYAOM obecIieunTebHbIe MEPHI B BU e 3allpeTa Ha yuacTue B paCCMOTPEeHU U
criopa B cymax Poccuiickoit @emepaiinyt He MPENsSITCTBYIOT apoOUTPakKHOMY CyIy pacCMOTPETh YKa3aHHbIA
CITOP, €CJIM TaHHbIN CITOp OTHECEH 3aKOHOM K KOMITETEHIIMM apOUTPasKHOTO Cyaa.

3aKJIIUYNTeIbHbIE TTOJIOXKEHUS
53.BcBs3u C IIpUHATMEM HaCTOAIIETO IMTOCTAHOBJIEHN A ITPM3HATDh HE IToAJIeKalllMMM ITPMMEeHEHNIO

ab3arl rmepBblii MyHKTa 1, a63all MepBbIil MyHKTA 3, MyHKTHI 5 - 7, 16 - 32 moctaHoBneHus [nenyma
Boicmiero Apéutpaskaoro Cyma Poccuiickoit ®emgepariuy ot 11 uionst 1999 roma N 8 "O nmeiicTBumn
MesKIyHapOIHbIX JOTOBOPOB Poccuiickoit @enmepaiiyivt mpuMeHUTEIbHO K BOITPOCaM apoUTPakHOTO
rnpoiiecca”;

MyHKT 32 nocTaHoBieHus [Inenyma Beiciiero Ap6urpaskaoro Cyna Poccuiickoit @enmepatiny ot 12 oKTsIOps
2006 roma N 55 "O nmpuMeHeHUM apOUTPasKHBIMM CyIaMy 00ecIieunTeIbHbIX Mep"; a63all IeBITbIi TyHKTa
3 mocta”oBnenust Ilnenyma Boiciiero Apoutpasknoro Cyna Poccuiickoit @engepauyu ot 17 despass 2011
roga N 12 "O HeKOTOpbIX BOIIPOCax MpUMeHeHMsI ApOUTPaskHOro MpolieccyasbHOTO Koaekca Poccuiickoii
Gdenepanyu B pegakuumu @epgepanbHoro 3akoHa ot 27.07.2010 N 228-®3 "O BHeceHUM U3MEHEHUI B
ApOuTpaskHbIi MpoIleccyaibHbIN Kogekc Poccuiickoit @emgepanyn '

MyHKT 24 mocTaHoBieHus [Inenyma Boiciiero Ap6urpaskaoro Cyna Poccuiickoit @enmepatiny ot 25 nexabps
2013 roga N 99 "O npoueccyanbHbIX CpPOKax'.

[IpencenaTens BepxosHoro Cyga
Poccuiickoi @emgepanin
B.M.JIEBEJIEB

Cekperaps [IneHnyma,
cyabs BepxosHoro Cyza
Poccuiickoit @enepatyn
B.B.MOMOTOB



