MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHHUE
oT 24 mag 2016 1. N 23

O BHECEHMU M3MEHEHUN
B OTAEJIbHBIE IIOCTAHOBJIEHI IIVIEHYMA
BEPXOBHOI'O CYIA
POCCUIICKOM ®EIEPALIMU 10 YTOJIOBHBIM
HNEJIAM

B cBs13M ¢ BoIpocaMy, BOSHUKIIIMMM Y CyIOB 00IIeit
wopucaukuuy, Inenym BepxosHoro Cyzaa
Poccuiickoit @enepaiiv, pyKOBOACTBYSICh CTaTbel
126 Konctutyuun Poccuiickoit ®egepainnu,
craTbsIMu 9, 14 @enepanbHOTO KOHCTUTYIIMOHHOTO
3akoHa oT 7 deBpasst 2011 roma N 1-®K3 "O cymax
obmeit opucaukuumu Poccuiickoit ®emepanyn’”,
MMOCTAHOBJISIET BHECTU M3MEHEHUS B C/IeyIoIiue
nocra”Hosysienus [Inenyma BepxosHoro Cyna
Poccuiickoit @enepaiin.

1. ITocranosnenne [nenyma BepxosHoro Cyzna
Poccuiickoit ®egepannu ot 27 mekadbpst 2002 r. N 29
"O cymeOHOII MpaKTHUKe 0 AejaM O Kpaske, rpabeske u
pasboe” (C U3MeHeHUSIMM, BHECEHHBIMU
rocraHoBieHussMu [nenyma ot 6 pespass 2007 r. N
7, 0T 23 mexabps 2010 r. N 31 u ot 3 mapta 2015 1. N






9) DOTOMHUTD ITYHKTOM 23.1 Cciieayoolero
cofepsKaHus:

"23.1. O6paTuTh BHMMAaHME CyI0B Ha TO, YTO, 10
CMBIC/TY 3aKOHA, OTBETCTBEHHOCTb I10 ITYHKTY "T”
yactu 2 ctatby 158 YK PO HacTymaet 3a coBepilieHue
KPPk U3 OAEXObl, CYMKU WJIM IPYTOV PYYHON KIaau,
HaXOOUBIIMXCS TOJBKO IIPU XXKMBOM Jinue. Eciu muio
coBepuIaeT Kpaxky U3 OAeKIbl, CYMKU WU IPYToi
PYYHOM Kj1aay IOC/Ie HaCTyIUIeHUSI CMepTu
MOTepIieBlIero, ero AeiCTBUS B 3TOM 4aCTU He
00pa3yIoT yKa3aHHOTO KBAIMMUIVPYIOIIETO
MpU3HaKa.

HaxoxxgeHne MMyIeCcTBa Py MOTepIieBiieM
03HAyvaeT, YTO OJeKAa, CyMKa M/ ApyTasi pydyHas
KJIaJlb, U3 KOTOPBIX COBEPIIAETCS XUIeHNE ITOTO
MMYIIeCTBa, HAXOJSATCS Ha MTOTepIieBleM, B er0
pYKax UM HermocpeCTBeHHO 611M30CTH OT
MOTepIieBIIero.

Oc06eHHOCTM COCTOSTHUS TIOTePIEBIIETo (Halpumep,
COH, ONIbSIHEHMe, ITI0Teps CO3HaHMS, [ICUXMUUECKOe
paccTpoiCTBO U T.II.) 3HAUEHMS /151 KBaNUbUKaALUN
MpecTyIUIeHMs TI0 MMyHKTY 'T" yacTu 2 ctatbu 158 VK
P® He MMeEIOT, TaK KaK MCIIOIb30BaHME CYOBEKTOM
MPeCTYIUIEHUSI COCTOSIHMS TIOTepIIeBIIero He

UCKJII0YaeT ero ymbiC/ia Ha XUIIeHe U3 OOe Kb,






CYMKM WJIU OPYTOI PYUYHOM KJIaay U JIUIIb YKa3bIBAeT
Ha TaMHbI XapaKTep TaKOro XUIIEHUS.".

2. B nocranosnenuu [1nenyma BepxoBHoro Cyaa
Poccuiickoit @epepanuu ot 10 peBpanst 2009r. N 1
"O mpakTHKe pacCMOTPEHMSI CYyAaMM Kajob B
ropsiake cTaTby 125 YToJI0BHO-TIPOLIECCYATBHOTO
Kopekca Poccuiickoit @emepatin” (C M3SMeHEeHUSIMMU,
BHECEHHBIMM MOCTaHOBIeHUsIMU [lieHyMma oT 23
nmekabps 2010 r. N 31, ot 9 peBpanst 2012 . N 3 oT
28 auBaps 2014 1. N 2):

1) B myHKTe 2:

a) B ab3alie BTOPOM CJIOBA "O MTPOU3BOACTBE BBITIAT
MM BO3BpaTe MMYIIECTBa peabuIUTMPOBAHHOMY,"
VCKITIOUNTD;

6) B ab3aiie TpeTheM cioBa ". K HMM OTHOCSTCS,
HanpuMep,” 3aMeHUTDb IBOETOUYMEM, CII0BA
"IpeBapUTEeIbHOrO CJIeACTBUSA" 3aMEHUTD CJIOBAMU
"TIpeBapUTEIbHOIO paccjaeqoBaHms";

2) MYHKT 3 U3JIOXKUTD B CJIeYIOIIel peqaKivn:

"3. 3aKOH rapaHTUpPYyeT yuaCTHUKAM yTOJIOBHOTO
CYZIOTIPOM3BOACTBA M MHBIM JIUIIAM, B OTHOIIIE HUN
KOTOPBIX AOMYIIeHbI HAPYIIEHNS UX ITPaB U CBOOO,
BO3MOXHOCTb 003KaI0BaHMSI B CY[l pellieHuit U






JIeicTBuUi1 (6e3aeiCcTBUS) JOKHOCTHBIX JINIIL,
OCYIIECTBJISIONIUX YTOJIOBHOE ITpecyieloBaHue, U

omnpenesnsieT, YbM penieHus U AeCTBUS
(6esmericTBME) MOTYT OBITh 00XKAJIOBAHBI B
COOTBETCTBMM € yacThio 1 ctatby 125 VIIK PO.
Vicxoms U3 TOro, 4YTO pacCMaTPMBAIOT COOOIEHMS O
MpeCTyIUVIEHUN, IPUHMMAIOT pellleHus 00 OTKa3e B
rpuemMe cooOIIeHMs O ITPECTYIIIEHUN, O
BO30YXXIeHMM 1 00 OTKa3e B BO3OYKIeHUN
YTOJIOBHOTO Jiejia Takke Apyrue JO/DKHOCTHbIE JNIia
U OpTaHbl, B YaCTHOCTU HadyaJbHMUK OpraHa J03HaHUs
(cratpsa 40.2 VIIK PO®), HauanbHMUK oA pa3ae/ieHus
nosHaHus (yactb 2 cratby 40.1 VIIK PO) u oprassl
Jo3HaHus (4acTh 1 craTby 144, yacTe 1 craTby 145,
vacTh 1 crateu 146, yacthb 1 craten 148 VIIK PO),
3asIBUTEJIb BIIPaBe 005KaJ0BaTh U UX JIeJiCTBUSI.

BmecTe ¢ TeM He TofiekaT 005KaIOBaHMIO B TTOPSIKE
cratby 125 VIIK P® pernieHust 1 geitcTBus
(6esmeiicTBME) MOMKHOCTHBIX JIUIL, TIOJTHOMOYMS
KOTOPBIX He CBSI3aHbI C OCYILeCTBIEHEM YTOJIOBHOTO
rpecjae0BaHMs B OCYOeO0HOM MTPOU3BOACTBE I10
YIOJIOBHOMY Jeny (Hallpymep, IpOKypopa,
OCYILIECTBIISIONIEero HaJ30p 3a IPOLeCCyalbHOM
JesITeJIbHOCTBbI0 OPTraHOB JO3HAHUS U OPTaHOB
NpeaBapUTEIbHOIO CeACTBUS UIN

oA AeP>KUBAIOIIET0 TOCYIApCTBEHHOE 0OBMHEHME B
CyJe, HavyajabHMKaA CJIefCTBEHHOI o u3onsiTopa). He






Mo IeXKaT pacCCMOTPEHMIO CYOM KaJIoObl Ha
perieHust 1 feicTBust (6e3meicTBIE) OOIKHOCTHBIX

JIVII] OPTaHOB MTPOKYPaTYpPbl, CBSI3aHHbIE C
paccMOTpeHreM O6paleHuii 1o TOBOIY 3aKOHHOCTH
BCTYMMBIINX B 3aKOHHYIO CYITY CYyIeOHBIX peIIeHMIA.

Ecau nuito He coriacHo ¢ MOCTaHOBJIEHMEM
MPOKYypOpa WU PyKOBOLUTEIS CJIeLCTBEHHOTO
opraHa, BbIHECEHHBIM B COOTBETCTBUM CO CTATbhel
124 VIIK P®, TO mpeamMeToOM Cye6HOTO
003KaJIOBaHMSI BBICTYIIAET He caM o cebe 0TKa3
MMPOKYpOpa UM PYKOBOAUTEJIS C/IeICTBEHHOTO
opraHa B yIOBJIETBOpeHMM OOpalleHus auiia, a
HETOoCpeICTBEHHO Te AeiicTBUS (Oe3aeiicTBIe) U
pellieHNs] OPTaHOB JO3HAHMS, UX TOJKHOCTHBIX JIAI]
WJIU CJIeIOBaTeIsl, KOTOpbIe CIIOCOOHBI IPUUMHUTD
yiep6 KOHCTUTYLIMOHHBIM IpaBaM ¥ cBOOOZaAM
YYaCTHMKOB YTOJIOBHOT'O CYyIOITPOM3BOICTBA JIMOO
3aTPYAHUTD ITOCTYII TPAXXAAH K IPaBOCyauIo.";

3) OOIOJHUTD ITYHKTOM 3.1 cllegyroniero
coaep>kKaHus:

"3.1. He mopgjieskaT 065kaJIOBaHMIO B IMOPSIIKE CTAThU
125 VIIK P® neiictBus (6e3meiicTBIe) U pelieHus,
MpOBepKa 3aKOHHOCTY ¥ 060CHOBAHHOCTM KOTOPBIX
OTHOCUTCS K UCK/TIOUUTENIbHOM KOMIETeHIUM Cya,
paccMaTpuUBaloILero yrojJloBHOE 110 10 CYLIEeCTBY






(oTKa3 ciemoBaTess U LO3HABATES B IPOBEIEHUN
MPOIeCCYaIbHBIX IEMCTBUIT 110 COOMPAHUIO U
MPOBEpPKe N0KA3aTe/IbCTB; TIOCTAHOBIEHUS
cienoBarTesisi, JO3HaBaTe sl O IPUBJIEUeHUM JInlia B
KavyecTBe OOBMHSIEMOTO, O Ha3HAYEHUM SKCITePTU3bI
M T.IL.), @ TaKKe JIeicTBUs (6e3aeiicTBIE) U peleHus,
IIJISI KOTOPBIX YTOJOBHO-IPOIeCCYya/IbHBIM 3aKOHOM
MpeayCMOTPEH CIlellMaibHbIN MOPSIIOK UX
003KkaJIOBaHMS B TOCYI€OHOM IIPOM3BOJICTBE, B
YAaCTHOCTYU IOCTAHOBJIEHME CJIef0BaTeNs WIN
MPOKypopa 06 0TKa3e B yIOBAETBOPEHUN
XOJATalCTBA O 3aKITIUEHUN T0CYyaeOHOTO
COTJIallleHUsI O COTPYIHMUUECTBE, pellleHe MPoKypopa
0 BO3BpallleHMM YTOJIOBHOTO JeJia CJIef0BaTesto IJIst
MPOU3BOACTBA JOMOTHUTEIBLHOTO CeICTBUS,
M3MeHeHMsI 06beMa 0OBMHEHMUS MO0 KBATUbUKAIIUN
IeiCTBUIT OOBMHSIEMbIX UJTM TTIepPecoCTaBIeHMS
OOBMHUTEIBHOTO 3aK/II0UEHMS U YCTPaHEeHUS
BbISIBJIEHHBIX HEOCTATKOB, pellleHMe TIPOKypopa O
BO3BpallleHUM YIOJIOBHOTO Aefa IJ1s1 IPOU3BOACTBA
IOTIOJTHUTEIbHOTO O3HAHMS MO0 MepecoCTaBIeHNS
OOBMHMTEIBLHOTO aKTa B CJIyuyae ero HeCOOTBeTCTBUS
TpeboBaHusaM ctatby 225 VIIK PD.";

4) B IyHKTeE 6:

a) B ab3aI1ie mepBOM CJI0Ba "B IOPsIIKe CTATby 125
VIIK PO paccmaTpuBaeTcs TeM palilOHHBIM CYyZ0M,






KOTOprffI TEPpPpUTOPUAJIbBHO HAXOOUTCSA B MeCTe
IIPpON3BOACTBA IIpeadBapuUTeJIbHOIO paccjiegoBaHMAd,

OIpeJiesisieMOro B COOTBETCTBUM €O cTaTheit 152 VIIK
P®" 3ameHnTb c10BamMu "B vty yactu 1 crateu 125
VIIK P® paccMaTpuBaeTCs paiiOHHBIM CYZOM I10
MeCTy HaxXOKIeHUs OpTraHa, B IPOU3BOACTBE
KOTOPOTO HAaXOUTCS YTOJIOBHOE J1eJ10";

6) B ab3a1le BTOPOM CJIOBA "BOEHHO-CJI€ICTBEHHBIX"
3aMEeHUTh CJI0BAMM "BOEHHBIX CI€ACTBEHHBIX" , CJIOBA
"4acThlO 4" 3aMEHUTbD CJIOBAMM "4acThIO 3";

5) B myHKTe 9:

a) B ab3alie BTOpoM cj1ioBa "craThst 354 VIIK PO"
3aMeHUTh ciaoBamu "ctatby 389.2, 401.3 YIIK PO";

6) B ab3arie TpeTheM cyioBa "cTaTtbu 402 VIIK PO"
3amMeHUTh cioBamu "ctatby 401.3 YIIK PO";

6) B ab3alie mepBOM ITyHKTa 16 mmocjie cjaoB "o
BO30YXKIeHMM YTOJIOBHOTO Jiesia" JOIMOJHUTh CJI0BaMM
"B OTHOIIIEHMM KOHKPETHOro auia’;

7) MyHKT 17 UCKITIOUNTD;

8) ab3ar1 mepBblit MyHKTA 23 U3JI0KUTD B CIAEOYIOIIEN
pemaKiun:

"CornacHo cratbe 127 VIIK PO He BcTynuBIlIee B






3aKOHHYIO CMJTY ITIOCTAHOBJIEHME CYIbU, IIPUHSITOE T10
kaj06e, MOXKeT ObITh 00KaJI0BaHO B ITOPSIKE,

yCcTaHOBJIeHHOM r1aBoit 45.1 YIIK P®, a BcTynuBIiee
B 3aKOHHYI0 CMJIY TIOCTaHOBJIEHME CYJIbU - B
KacCalMIOHHOM ITOpsifiKe, YCTAaHOBJIEHHOM TIJIaBO
47.1 VIIK PO, nuuiamu, yKa3aHHBIMU COOTBETCTBEHHO
B cTaThsix 389.1 n 401.2 VIIK PO. Ilpu sTom
YTOJIOBHO-MIPOLECCYaIbHbINM 3aKOH HE HalessieT
JIOJKHOCTHBIX JIUL, OPTaHOB JO3HAHUS U
MpeaBapUTEIbHOTO CIeICTBYS, YbM IEMCTBUS
(6e3meiicTBME) U pPelleHMs OCITapUBAINCh B ITOPSIAKE
cratey 125 VIIK PO, mpaBoM Ha 06XKal0BaHME
IIOCTAHOBJIEHUS CYAbU.".

3. B noctanosnenuu Iinenyma Bepxosuoro Cyzna
Poccuiickoit ®emepariuu ot 19 nekabpst 2013 r. N 41
"O mpakTuKe MpUMeHeHUs CyIaMu
3aKOHOJATeIbCTBA O Mepax MpeceyeHus B BULe
3aKJII0UEeHMs IO CTPaXy, AOMAIIIHero apecTta u
3ajora”:

1) IyHKT 2 U310KUTh B CIeAYIOIIEN pelaKkiivun:

"2. I36paHye B KaUecTBe Mepbl IPeceyeHnst
3aK/II0YeHMs 0L, CTPAKY AOITyCKaeTCs TOIbKO I0cye
MIPOBEPKM CYAOM 000CHOBAHHOCTU MTOA03PEHMST B
MMPUYACTHOCTU JIUIA K COBEPIIEHHOMY
npectyrieHn0. O60CHOBaHHOE MOJ03peHNe






rmpeariojgaraeT HaJimuye JaHHbIX O TOM, UTO 3TO JIMIIO
IIPU4YaCTHO K COBEPIIEHHOMY ITPECTYIIJIEHUIO

(3aCTUTHYTO TIPU COBEPILIEHUN TIPECTYIIJIEHUS UITN
HeIOoCpeCTBEHHO I10C/Ie ero COBepLIeH S ;
MOTepreBIINI MM OUeBUILBI YKA3aaM Ha JaHHOe
JINTI0 KaK Ha COBepIIMBIILEe PecTyIUIeHe; Ha
IAHHOM JIMIIE UJIU €TO OJieXe, TIPU HEM UJIU B €T0
XUIUILe 0OHAPY>KeHbI SIBHbIE CJIe[ibl IPeCTYTIIeHUS U
T.IL.).

O6paTuTh BHMMaHMeE CyIOB Ha TO, UTO IIPOBEpPKa
000CHOBAHHOCTM MOJ03PEHMS B IPUUACTHOCTH JINIIA
K COBepIIeHHOMY IPeCTYIIJIEHUIO HE MOXKeT
CBOAUTHCS K GOPMAaIbHOI CChIJIKE Cy[a Ha HAIM4Me y
OpraHOB ITPeIBaPUTETHLHOTO PaCCIeI0OBaHMUS
JOCTATOYHBIX JAHHBIX O TOM, UTO JIMIIO IIPUUACTHO K
COBepIIeHHOMY TpecTyTuieHu0. [Ipy paccMoTpeHUn
xXofaraiicTBa 00 M306paHMM MepPbI IpecevyeHus B BUIe
3aK/TIOYEHMS TTOJT CTPAXKy CyIbsl 00sI3aH IIPOBEPUTb,
COZIEPKUT JIV XO[IaTaiICTBO U MPUOOIIIeHHbIE K HEMY
MaTepHraibl KOHKpeTHbIe CBeJleHMsI, yKa3bIBalole
Ha MMPUYACTHOCTD K COBEPIIEHHOMY ITPeCTYTUIEHUIO
MMEHHO 3TOTO JINIIA, i JATh 3TUM CBeJeHUSIM OI[€HKY
B CBOEM pEeIIeHMN.

OcraByieHne cyabeii 6e3 MpOBePKU U OLIEHKN
000CHOBAHHOCTM ITOJ03PEHMS B IIPUUACTHOCTH JINITA
K COBEPIIEHHOMY MPECTYIUIEHUIO TOKHO






paCoeHMBATbLCA B Ka4eCTBE CYIIIECTBEHHOTO
HapymeHMs YTOJIOBHO-IIPOLIECCYa/IbHOTO 3aKOHaA

(wactu 4 ctatou 7 VIIK PO), Biiexy1iero orMmeny
MOCTaHOB/IeHMS 00 U30paHMK Mepbl IIpecevueHust B
BlJle 3aK/TII0UeHMSI IO, CTPaxy.

[TpoBepsist 060CHOBAHHOCTD ITOO3PEHNS B
MIPUYACTHOCTH JIUI[A K COBEPIIEHHOMY
[IPEeCTYIUIEHMIO, CY/ He BIIpaBe BXOOUTH B
00CysKIeHye BOIIpoca 0 BUHOBHOCTM JINIIA.";

2) B ab3a1ie BTOPOM ITYHKTa 3:

a) rmocsie cyoB " VIIK PO ocHOBaHMS" OOMMOTHUTD
cI0BaMu "Ij1s M30paHusI MephI ITpecevyeHnst’;

6) IOTMOJHUTD MIpeJIJIO’KeHMEeM CJIeIyI0IIero
comepxkaHus: "Eciy ocHOBaHMS, ITpelyCMOTPEHHbIe
cratbeit 97 VIIK PO, OTCYTCTBYIOT, TO CYAOM He
MOTYT ObITh M36PaHbI U MHbBIE MePbI IIpeceueHms.";

3) B myHKTe 14:

a) IOTIOJIHUTH ab3alleM IeCThIM CJIEAYIOIIETO
comepkKaHus:

"Cyq aneuIssiMOHHOM MHCTAHIIMM B CTydae OTMEHbI
MOCTAaHOBJIEHMS CyIbM 00 OTKa3e B yIOBJIETBOPEHUN
XO0JaTajicTBa cIemoBaTelIs UM Jo3HaBaTes 00
M306paHUM Mepbl ITpeceueHust B BUAE 3aK/ITI0UeHMS






II0JI CTPa)Ky BIIpaBe B OTCYTCTBME ITO03PeBAeMOro,
06GBMHSIEMOTO PACCMOTPETH I10 CYIIECTBY YKa3aHHOE

XOJATalCTBO TOJILKO B OTHOIIEHUY OOBUHSIEMOTO,
00BSIBIEHHOTO B MEKAYHAPOIHbIN PO3BICK (YaCTh 5
craTbyu 108 YIIK P®).";

6) ab3ail mecToi cunuTaTh ab3amem ceabMbIM, B
KOTOPOM CJIOBA "CyAOM MepBOil MHCTaHIIUMN"
3aMeHUTH CJIOBAMU "CyLamMu IepBOii U
aneuISIMOHHOM MHCTAaHIMI " ;

B) ab3all ceIbMOJ cuMTaTh ab3a1eM BOCbMbIM

4) B ab3ai1ie TpeTbeM ITyHKTa 26 CI0BaA "B MOPSIIKE
rpakgaHCKOro CyAoIpou3BOACTBA" 3aMEeHUTD
C/I0BaMU "B MOPSIAKe afiMUHUCTPATUBHOTO
CyAOIpPOU3BOACTBA";

5) nyHKT 31 U3/I0KUTH B C/IeAyIOIel pefakiuu:

"31. Pa3bsICHUTD Cygam, 4TO CyieOHOe pelleHne o
3aK/II0YEeHMM 0OBMHSIEMOTO O[T CTPAXKy W O
IIPOJJIEHMM CPOKA COLEePsKaHMs ero IO, CTpaxkeit,
BbIHECEHHOE B CTaAVM IIpeABapUTETbHOTO
pacciieloBaHMs, a TaKKe CyAebHoe pellieHe 0
MPOAJIeHUM CPOKA COMlep>KaHMSI OOBUHSIEMOTO IO,
CTpaXkeil, BBIHECEHHOE I10 XO0AaTaliCTBY MPOKypopa B
ciay4dasix, yka3zaHHbIX B yactu 2.1 crateu 221 ¥ yacTtu
2.1 cratbu 226 VIIK PO, cOXpaHSIOT CBOIO CUTY TTOCTIE






OKOHYaHMA JO3HaHMA NJIN IIpeaBapUTeIbHOI'O
C1eaCTBUA M HAIIpaBJ/JI€HMS YTOJIOBHOI'O eJia B CY[

TOJIBKO B T€UEeHMe CPOKa, Ha KOTOPBI JaHHAas Mepa
rpeceueHus OblJIa ycTaHOBJIeHA. PellleHue cyzna
BbIIIeCTOsIIe} MHCTAHIUM 06 3TOV Mepe
IpeceyeHus B CIy4Yasax, pefyCMOTPEHHbBIX IIYHKTOM
44gactu 1 cratbeu 389.20 1 myHKTOM 3 yactu 1 cratbn
401.14 VIIK P®, Takke AeiCTBYeT TOJIbBKO B TeUeHME
CpOKa, Ha KOTOPbIi OHa OblIa YCTAaHOBJIEHA.

C y4eToM 3TOTO NPU MOCTYIUVIEHUU B CYJI, YTOIOBHOTO
nena, 1o KOTOpOMY OOBUMHSIEMbI COIEPIKUTCS IO,
CTpaXkeii, U pelieHU BOIIPOCOB, CBSI3aHHBIX C
IOATOTOBKOJ K PACCMOTPEHMIO Jiesia I10 CYLeCTBY,
CYyZIbst 00SI3aH ITPOBEPUTDH, HE UCTEKAET JIA
yCTaHOBJIEHHbBII paHee BbIHECEHHBIM CYHeOHbIM
pellieHyeM CPOK ero CoaepskaHus Moj, CTpaskei go
peaBapuUTeNbHOTO CAYIIaHUSA (IPU HATUYUUN
OCHOBaHMIA JIJISl €T0 MPOBeAeHNS) UIu Hadasla
cyne6HOro pa3buparesabCTBa M HE UMEETCS I
OCHOBAHM IJ11 U3MEHEeHUsI Mepbl [IpeceyeHm .

[Ipy HeOOXOAMMOCTH TIPOAJIEHMS CPOKA COAep KaHUS
0OBMHSIEMOTO TO[I CTpaXkelt M M3MeHeHMs Mephbl
IpecevyeHys B BUJIe 3aK/II0UEHNS [10]] CTPAKy Ha
60s1ee MSTKYIO CYIbsl pacCMaTpUBaeT JaHHbIe
BOITPOCHI TOJTBKO B CyZIe6HOM 3acelaHnM B TIOPSIZIKE,
ycTtaHoBeHHOM cTaTbeil 108 VIIK P®, a mpnu






HaJIMYNM OCHOBAHUIA, IPeAyCMOTPEHHBIX YaCThIO 2
cratbu 229 YIIK PO, - Ha nipeiBapUTEIbHOM

cnymwanum (4actb 2 cratby 228 VIIK POD).

[TpomyieBast CpoK copepsKaHus IO, CTPaskeit MUan
OTKa3bIBasl B €ro MPOIJIeHNUY, CYIbsI IPUHMUMAET
COOTBETCTBYIOI€e MOTUMBMPOBAaHHOE pelleHue,
MCXO[s U3 aHa/IM3a BCeil COBOKYITHOCTU
00CTOSITETBCTB, B TOM UMCJIe CBSI3AHHBIX C ITIePEX0A0M
YTOJIOBHOT'O CYyIOTIPOM3BOICTBA B IPYTYIO CTAIMUIO,
YTO MOXKET OBITh 00YCIOBIEHO MOSIBJIEHMEM HOBbIX
OCHOBAHMIA AJ1s1 OCTaBeHNs 6e3 M3MeHeHUs U
M3MeHeHMs TaHHOI MepblI IpecevyeHuns.";

6) B yHKTe 32 ab63aliibl MepBbIit M BTOPOit
VCKIIIOUNTD;

7) B IIyHKTe 38:
a) ab3all BTOPOJi UCKITIOUMUTD;

0) ab3aI1l YeTBEPTHIN U3JIOKUTD B CJIeAYIOIIEN
peIaKIun:

"Eciu cyme6HOe pelieHe 06 M36paHUM Mepbl
TpeceyeHus B BUe JOMAIIHETO apecTa 3aTparmBaeT
MpaBa ¥ 3aKOHHbIE MHTEPEChI IMTPOXKMBAIINX B TOM
Ke SKMUJIOM ITOMeIlleHMY COOCTBEHHMKA XKUJTbS VTN
IPYTUX JIMLI, OHY BIIpaBe 065kajioBaTh €ro B






YCTaHOBJIEHHOM 3aKOHOM HOpH}lKe.";

8) MyHKT 52 MOMOJHUTH ab3alleM ITSIThIM CJIEAYIOIIETO
cofleps>KaHus

"C yueTOM 3TOTO B C/Tyyae MPUHSTHUS pelieHus: 06
M306paHUM Mepbl IpeceyeHus] B BUAE 3aKII0UeHUST
IIOJ, CTPaKy MJIV JJOMAaIIHero apecTa, O IpoajieHuN
CpOKa JeiiCTBUS JAHHBIX Mep ITpeceueHus uim 0o
OTKase B 3TOM I10CJIe TIOCTYIUIEHVS YTOJIOBHOTO Jiesa
B CYy[L [/11 paCCMOTPEH M I10 CYLIeCTBY B
MOCTaHOBJIeHUM (OTipefesieH ) He0OX0aMMO
YKa3bIBaTh, UYTO CPOK ATeJUISIIIMOHHOTO 003KaT0BaHMS
TAKOT'0 pelleHNs COCTaBJsIeT 3 CYTOK CO JHS ero
BbIHECEeHU.".

ITpencepnatens BepxosHoro Cyna
Poccuiickoit ®egepanun
B.M.JIEBEJJEB

Cexkperaps Inenyma,
cyabs BepxosHoro Cyma
Poccuiickoit @egepatinn
B.B.MOMOTOB






