MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITOCTAHOBJIEHHME
oT 24 mag 2016 . N 23

O BHECEHVU U3MEHEHUN
B OT/IEJIBHBIE ITOCTAHOBJIEHUS TVDIEHYMA BEPXOBHOT'O CYIIA
POCCUVICKOW ®ENEPAILIVU I10 YT'OJIOBHBIM JEJIAM

B cBs131 ¢ Bompocamu, BO3HUKIIMMM Y CyIOB 0011el pucaukinm, [Inenym
BepxosHoro Cyma Poccuiickoit @emgepaliiyiy, pyKOBOICTBYSICh CTaTbel 126
Koncturynum Poccniickoit ®enepanym, cTaTbsiMu 9, 14 @engepaibHOTO
KOHCTUTYLIMOHHOTO 3akoHa oT 7 (peBpans 2011 roma N 1-OK3 "O cymax
obieit opucaukiuyu Poccuiickoit @egepalini”, IOCTaHOBJISET BHECTU
M3MEeHEeHMs B cliefyloiye rmocrtanosaenus Iienyma BepxosHoro Cyga
Poccuiickoit ®enepanyin.

1. IToctanosnenune [nenyma BepxosHoro Cyma Poccuiickoit @efgepannum OT
27 meka6pst 2002 r. N 29 "O cymebHO TpaKTHKe 10 JIejIaM O Kpake, rpabeske
1 pa3boe" (c MU3MeHeHMSIMM, BHECEHHbIMM ITOCTaHOBIeHUsIMM [l1eHyMa oT 6
deBpanst 2007 r. N 7, ot 23 nexabpst 2010 r. N 31 u ot 3 mapTa 20151. N 9)
IOTIOJIHUTD ITYHKTOM 23.1 C/ieqyroIero Coepskanms:

"23.1. O6paTuTh BHUMaHME CyJ 0B Ha TO, UTO, IO CMBIC]TY 3aKOHA,
OTBETCTBEHHOCTb MO MyHKTY 'T" yactu 2 ctatby 158 VK P® HacTynaer 3a
COBeplLIeHMe KPaXku U3 OLeXAbl, CYMKI WIU APYroil py4YHON Kiaau,
HaXOAMBIUMXCS TOJABKO IIPY XXUBOM J1uLie. Eciiv n1o coBepiiaeTt Kpaxy u3
OZleXbl, CYMKU WJIM IPYTOl pyYHOM K/Iaau I0C/Ie HaCTyIUIeHUsI CMepTy
MOTEPIIeBIIEr0, ero AeiCTBUS B 3TOV YaCTU He 00pa3yloT yKa3aHHOTO
KBaMMUUMPYIOIIero npusHaka.

HaxokmeHue MMYyIIecTBa Mpy MOTepIIeBIIEM 03HAYAET, YTO OJeXKIa, CyMKa
VIV OpyTast pyyHast KJIaib, U3 KOTOPbIX COBEPIIAETCS XUIIEHME 3TOTO
MMYILeCTBA, HAXOSITCS Ha MOTEPIIeBIIEM, B €T0 PyKaxX WIN
HeIoCpeACTBeHHO 6JIM30CTM OT IOTEPIIeBIIETO.

Oco6eHHOCTM COCTOSTHUS TTOTeprieBlero (HarpuMmep, COH, ONbsSIHEHHE,
IoTeps CO3HaHMUS, IICUXMUECKOe PacCTPOICTBO U T.I1.) 3HAUEHUS [JIS
KBasMuUKaMyY MIpeCcTyIuieHus Mo MyHKTY 'T" yactu 2 ctaTby 158 VK PO He
MMeIOT, TaK KaK MCI0JIb30BaHMe CyObeKTOM MPeCTyTIeHNUSI COCTOSTHMS



TOTEepIIeBIIero He MCKIYAeT ero YMbIC/IA Ha XUIeHNe U3 OJeXAbl, CYMKU
WJIM OPYTOV PYYHOM KJIaAU U JIUIIb YKa3blBaeT Ha TaHbIN XapaKkTep TaKOro
XUIEHUS." .

2. B nmocranoBnennu [nenyma BepxosHoro Cyga Poccuiickoit @enepanym
ot 10 peBpanst 2009 r. N 1 "O mpaKTHKe pacCMOTPEHMS CYAaMM Kajiob B
ropsiiKe cTaThy 125 YrosoBHO-IIPOLIECCYaIbHOTO KoaeKca Poccuiickoii
Qenepauyn” (C USMEHEHUSIMU, BHECEHHBIMM ITOCTaHOBIeHMIMU [l1eHyMa
ot 23 mekabps 2010 1. N 31, ot 9 dpeBpanst 2012 1. N 3 1 ot 28 guBaps 2014
r.N 2):

1) B myHKTe 2:

a) B ab3alle BTOPOM CJI0Ba "0 IMTPOM3BOACTBE BHITLIAT MM BO3BpaTe
MMYIIeCTBa peabMINTUPOBAHHOMY," UCKIIOUUTD;

0) B ab3arie TpeTbeM cjioBa ". K HUM OTHOCSITCS, HAalIpMMep," 3aMeHUTh
IBOETOUYMEM, CJIOBA "TIPeBAPUTEIbHOTO CJIeACTBUSA" 3aMEeHUTD CJIOBAMMU
"TIpeaBapuUTEeIbHOIO paccjiegoBaHnus";

2) MyHKT 3 U3JIOXKXUTD B CIeAYIOLIeN peJaKIun:

"3. 3aKOH rapaHTUpyeT y4aCTHUKAM YIOJIOBHOT'O CyAOIIPOU3BOACTBA U
VHBIM JIN1IAM, B OTHOIIIEHUM KOTOPBIX JOMYIIeHbl HAPYIIEeHUS UX TIPaB U
cB0060, BO3MOXXHOCTb 00Ka/IOBaHMS B CY/I, pellieHuit U AeiiCTBIUIi
(6e3meiicTBYUS) OOJIKHOCTHBIX JIMII, OCYIIECTBJISIOIIMX YTOJIOBHOE
rpecieqoBaHMe, U ONpenessieT, UbM pelieHns U AeiicTBus (be3neiicTBue)
MOTYT ObITh 003KaJIOBAHBI B COOTBETCTBMM C YacThio 1 craThu 125 VIIK PD.
Vicxonst U3 TOTO, YTO pacCMaTPUBAIOT COOOIEHMS O TIPEeCTYITIEHUN,
MIPMHMMAIOT pelieHust 06 0TKase B IpyueMe COOOIIeHMS O MTPeCTYIIeHUH, O
BO30YXKIeHMM 1 00 OTKa3e B BO3OYKAEHUM YTOJOBHOIO Jejia TaKKe APyrue
IOJDKHOCTHBIE JINIIA M OPTaHbl, B YaCTHOCTM HAYaJIbHUK OpraHa JO3HaHUS
(cratbs 40.2 VIIK P®), HauaJbHUK MOApa3ae/ieHMs J03HaHMS (4acTh 2
cratby 40.1 YIIK P®) u opransl fo3Hauus (dactb 1 crtaTbey 144, 9acTh 1
craTby 145, yactb 1 cratby 146, yactb 1 craTbu 148 VIIK P®D), 3asiBUTEND
BITIpaBe 003Kaj0BaTh U UX IECTBUS.

BmecTe ¢ TeM He mopjieskaT 065kaJIoBaHMIO B Iopsiake cratby 125 VIIK PO
pelieHust U neicTBus (6e3meiCcTBIE) OOIKHOCTHBIX JINLL, TIOTHOMOYMS
KOTOPBIX HE CBSI3aHbI C OCYIECTBIEHMEM YTOJIOBHOTO ITpecyieIOBaHuS B
JIOCyIeOHOM ITPOM3BO/ICTBE 110 YTOJIOBHOMY JeJTy (HalpuMep, ITpoKypopa,



OCYIIECTB/ISIIONIET0 Ha/I30p 3a MPOIeCCYaTbHO MeSTeTbHOCTbIO OPTaHOB
JIO3HAHMS ¥ OPTAHOB IIPeIBaPUTENbHOTO CJIEACTBUS UIN

MOAIE P3KUBAIOILET0 rOCYAapCTBEHHOe 0OBMHEHME B Cy/le, Haua/IbHMKA
CJIeICTBEHHOTO M30/1ITOpa). He mopjieskaT pacCMOTPEHMIO CYI0M KaIOOBI
Ha peleHus u aeiicTBus (6e3meiicTBIe) JODKHOCTHBIX JIUI, OPTaHOB
MIPOKYPaTypPhbl, CBI3aHHbIE C pACCMOTPEHMEM 06pallleHuii 10 TOBOAY
3aKOHHOCTY BCTYNMBIINX B 3aKOHHYIO CUJTY CyI€0HBIX pPeIleHMUIA.

Eciu muuo He coryiacHo € IMOCTaHOBJIEHUEM IIPOKYypOpa WM PYKOBOAUTEIIS
CJIeICTBEHHOTO OpraHa, BBIHECEHHBIM B COOTBETCTBUM €O cTaTbeli 124 VIIK
P®, To mpeaMeTOM Cyne6HOTO 06KaIOBaHMS BBICTYIIAET He caM T10 cebe
OTKa3 ITPOKYpOpa Wiau PyKOBOAUTEJS CIeICTBEHHOIO OPraHa B
yIOBJIETBOPEHNUM OOpaleHust iniia, a HerocpeICTBEHHO Te AeiCTBUS
(6e3meiicTBME) U pellleHMs] OPTaHOB JO3HAHMS, UX JOJIKHOCTHBIX JINIL MU
cJieloBaTeIsI, KOTOPbIE CIIOCOOHBI MPUUYMHUTD YIIePO KOHCTUTYIIMOHHBIM
IpaBaM ¥ CBOOOIaM Y4aCTHMKOB YTOJIOBHOT'O CyIOIIPOM3BOACTBA MO0
3aTPYOHUTH OOCTYII TPpaskaaH K IIPaBOCyaNI0.";

3) IOMOMHUTb MYHKTOM 3.1 CieAyIoero cogep kaHmusi:

"3.1. He mogyeskat 06kaJloBaHMIO B mopsiake ctatby 125 VIIK PO meiicTBUS
(6e3meiicTBME) U pellleHNs], IPOBePKa 3aKOHHOCTM M 000CHOBAHHOCTHU
KOTOPBIX OTHOCUTCS K MCKITIOYMTETbHOM KOMIIETEHIIUA CYya,
paccMaTpuUBaIOIIero yroJoBHOE AeJI0 IO CYIeCTBY (OTKa3 C/ieL0BaTels U
Jl03HaBaTeJIs B TPOBeAEHNUM ITPOIeCCYaTbHBIX IeCTBUI IO COOMPAHMIO U
IIpOBEpPKe J0Ka3aTe/lbCTB; IOCTAaHOBJIEHMS CIeloBaTe/Isl, JO3HABATes O
MIpUBJIEYEHMM JIUIIA B KaUeCTBe 0OBMHSIEMOro, O Ha3HaUeHMUM SKCIIePTU3bI U
T.I.), @ TAKKe IeiicTBUs (6e3eiicTBIE) U peIIeHys, I/ KOTOPbIX YTOJIOBHO-
MPOLeCCYaIbHBIM 3aKOHOM MPeAyCMOTPEH ClelMaabHbIi MOPSA0K UX
003kKaJIOBaHMSI B AOCYIeOHOM ITPOM3BOICTBE, B UaCTHOCTY IIOCTAHOBJIEHE
cJieloBaTe IS MM IPOKYypopa 06 OTKa3e B yIOBJIETBOPEHUM XOAATaiCTBa O
3aK/II0YEHMM JOCYIeOHOr0 COTIalle sl O COTPYAHUYECTBE, pelieHmne
MIPOKYypOpa O BO3BpAllleHMM YTOJOBHOTO Jie/ia CJIeOBaTest0 ISt
MIPOM3BOJCTBA AOIOHUTEBHOIO CJIEACTBYS, M3MEHEeHMsI 00beMa
00BMHeHMS 1160 KBaIMUKALINU JeiICTBUII 0OBUHSIEMBbIX UK
IepecoCTaB/IeHMsI OOBMHUTEIbHOIO 3aK/TIOUEHMS U YCTPAHEeHMSI
BBISIBJIEHHBIX HE[IOCTATKOB, pellleHNe IMPOKypopa O BO3BpallleHUN
YTOJIOBHOTO [IeJia IJ1s1 TPOM3BOACTBA IOMOJHUTETbHOTO JO3HAHMS MO0
repecoCTaB/IeHMsI OOBMHUTEIbHOTO aKTa B C/Tyyae ero HeCOOTBETCTBUS



TpeboBaHuIM ctatby 225 VIIK PO.";
4) B IIyHKTeE 6:

a) B ab3alie mepBoM ¢jioBa "B mopsiake cratby 125 VIIK PO
paccMaTpuBaeTCs TeM PaiiOHHBIM CYZ,0M, KOTOPbI TepPUTOPUAJIBHO
HaXOJIUTCS B MeCTe IMPOM3BOACTBA IIpeJBapUTeIbHOTO pacciefOBaHus,
oIpeie/IsIeMOro B COOTBETCTBUM €O cTaTheir 152 VIIK PO " 3aMeHUTD
cioBamu "B cuity yactu 1 crateu 125 VIIK PO paccmaTpuBaeTcs paitOHHbIM
CYZIOM I10 MeCTYy HaxXOX[IeHUs OpPraHa, B IPOU3BOLCTBE KOTOPOTO HAXOAUTCS
YrOJIOBHOE /10"

0) B ab3a1ie BTOPOM CJIOBa "BOEHHO-CJIe/ICTBEHHBIX" 3aMEHUTh CJIOBAMU
"BOEHHBIX CJIeJCTBEHHBIX", CJIOBA "4acThlO 4" 3aMEHUTHh CJIOBAMU "4aCThIO
3",

5) B myHKTe 9:

a) B ab3atie BTOpoMm cjioBa "cTaThs 354 VIIK PO" 3aMeHUTh C/IOBAMM " CTAThY
389.2,401.3 YIIK PD";

0) B ab3a1ie TpeTheM cyioBa "cTaTbu 402 VIIK PO" 3aMeHUTH CJIOBAMU
"ctatby 401.3 YIIK PO";

6) B ab3arie mepBoM MyHKTa 16 1mocsie ¢JI0B "0 BO3OYKIeHUM YTOJIOBHOTO
neja" JOIMOJIHUTD CJIOBAMMU "B OTHOIIIEHMM KOHKPETHOTIO JIMiIa";

7) IyHKT 17 UCKIIIOUNUTD;
8) ab3ar11 mepBbIit MyHKTA 23 U3JI0XKUTh B CIEIYIONIEN pegaKkIIn:

"CornacHo cratbe 127 VIIK P® He BcTymnuBIlee B 3aKOHHYIO CUITY
MOCTaHOBJIEHME CYIbU, IIPUHSATOE T10 XaI00e, MOXeT ObITh 00)KaJI0BaHO B
MopsiiKe, yCTaHOBJIeHHOM 11aBoii 45.1 YIIK P®, a BcTymnuBIlee B 3aKOHHYIO
CUJTY TIOCTAHOBJIEH)E CYLbU - B KACCALlMOHHOM IOpsiiKe, YCTaHOBJIEHHOM
rnaBovi 47.1 YIIK PO, nuitamu, yKa3aHHbIMU COOTBETCTBEHHO B CTAThSIX
389.1 n1 401.2 VIIK P®. [Tpu 5TOM yroJIOBHO-IIPOLIECCYabHbIN 3aKOH He
HajenseT NO/DKHOCTHBIX JIUL, OPraHOB JO3HAaHUS U IIPpeIBapUTEIbHOIO
CJIeCTBUS, UbM AeicTBUS (Oe3/IeiicTBIe) U pellleHNsT OCIapyBaIucCh B
nopsake cratby 125 VIIK PD, mpaBoM Ha 063kajioBaHMe IIOCTAHOBJIEHMS
Cyapu.".



3. B nocranosnenun Ilnenyma BepxosHoro Cyma Poccuiickoitr @egepaninm
oT 19 nekabps 2013 r. N 41 "O npakTuKe IpMMeHEHUS CyAaMu
3aKOHOJATebCTBa O Mepax [IpeceyeHus B BUe 3aKII04YeHMs O] CTPaXKYy,
IOMaIllHero apecTa u 3ajiora”:

1) myHKT 2 U370KUTH B C/IeAYIOIIEN peJakiuu:

"2. VI36paHie B KaueCcTBe MepbI IIpecevueHns 3aKII0UeHMs M0, CTPaKy
IOTTYCKaeTCs TOIbKO MOCJIe MPOBEePKY CyIoM 060CHOBAaHHOCTY TIOJI03PEHMS
B IIPUYACTHOCTM JINIIA K COBEPIIEHHOMY IpecTyruieHnio. O60CHOBaHHOE
MO/I03peHMe TIPeIoIaraeT HaJuuyue JaHHbIX O TOM, UTO 3TO JIUIIO
MIPMUYACTHO K COBEPIIEHHOMY IMPECTYIIJIEHUIO (3aCTUTHYTO MPU COBEPILIeHNN
MpeCcTyTUIeHMS VIV HEIOCPeACTBEHHO IT0C/Ie eT0 COBEPIIeHMST;
MOTEPIIeBIINIA MIM OUeBUIIIbI YKa3a/M Ha JaHHOe JINITO KakK Ha
COBepIIMBILIEe TIPECTYIJIEHME; HA JAHHOM JIMIIE U eT0 OfEX e, IIPU HEM
WU B €T0 KUJTnIle OOHapyKeHbl SIBHbIE CIeIbl TPeCTYIUIEHUS U T.IL.).

O6paTuTh BHMMAaHME CyIOB Ha TO, YTO IPOBEepKa 060CHOBAHHOCTHU
MOA03peHMs B IPUUYACTHOCTH JIMIIA K COBEPIIEHHOMY IIPEeCTYIJIEHUIO He
MOJXXET CBOAUTHCS K (OPMaIbHOI CChIIKE Cy/la HAa HaJuuye y OpraHOB
MpeBapUTEIbHOTO paccaeqoBaHMsI JOCTATOYHbBIX JAHHBIX O TOM, UTO JIUIIO
MIPUUYACTHO K COBEPIIEHHOMY ITpecTyIlIeHuIo. [Ipy paccMOTpeHun
XomaTaicTBa 06 M36paHMUM Mepbl IIpeceueHms B BUAe 3aKITI0UeHMS MO,
CTPasKy Cy/Ibsl 00s13aH IIPOBEPUTD, COAEPKUT JI XOHATANCTBO U
MpMOOIIeHHbIe K HEMY MaTepuabl KOHKPEeTHbIE CBeeHMsI, YKa3bIBaIoIIe
Ha IIPUYACTHOCTH K COBEPIIEHHOMY ITPeCTYIUIEHMIO MUMEHHO 3TOTO JILIA, U
JaTh 9TUM CBeJI€HMSIM OLIEHKY B CBOEM peIleHNMN.

OcraBiieHne cyibeit 6e3 MpoBepKY U OLIeHKM 000CHOBAHHOCTY TI0/I03PEHMS
B IPUYACTHOCTY JINIA K COBEPIIEHHOMY IIPECTYIJIEHUIO JO/IKHO
paclueHUBaThCS B KaUeCTBe CYLeCTBEHHOI'0 HapylLleHMs YyTOJI0BHO-
MPOLeCCYaIbHOTO 3ak0oHa (4actu 4 cratbu 7 YIIK PD), BlieKylIero oTMeHy
MTOCTAaHOBJIEHMS 00 M36paHNM MepPbI IpeceueHs B BUIe 3aKIIOUeHNUS IO

CTpaxy.

[TpoBepsisi 060CHOBAaHHOCTD MOL03PEHMST B MPUUACTHOCTH JINIIA K
COBepIIeHHOMY MPEeCTYTUIEHUIO, CyJ, He BITpaBe BXOOUTh B 00CYKIeHMe
BOIIPOCa O BUHOBHOCTU JINLIA.";

2) B ab3arie BTOpOM ITyHKTa 3:



a) nocyie ¢joB " VIIK P® ocHOBaHMS " JOTIOJIHUTD CJIOBAMM "[IJIT M30paHMsI
Mepbl [IpecevyeHus”;

0) IOTOJHUTD TIpeJIoskeHreM caenylolero cogep>kanusi: "Eciu ocHoOBaHMS,
npegycMoTpeHHbie ctaTbeii 97 VIIK PO, OTCYTCTBYIOT, TO CYJOM HE MOTYT
ObITh M30paHbI U MHbIE MEPBI IIPecevyeHns.";

3) B IyHKTe 14:
a) AOTIOJHUTD ab3a1ieM LIeCTbIM C/IeIyIOIIero CoepKaHus:

"Cyq anennsauyoOHHOM MHCTAHIIMM B CJTyyae OTMEHbBI ITOCTAHOBJIEHUS CYIbU
00 oTKa3e B yIOBJAETBOPEHMM X0JAaTaliCTBA CJIeJOBaTe/ s WIM TO3HABATEIS
00 136paHMUM MepblI IpeceueHns B BUAe 3aKII0UeHMS IO, CTPaXKy BIIpaBe B
OTCYTCTBME TI0/103PEBAEMOTr0, 0OBMHSIEMOT0 PACCMOTPETH IO CYIIECTBY
yKa3aHHOE XO[aTaiiCTBO TOJIbKO B OTHOIIEHMM OOBMHSIEMOTO,
00BSIBJIEHHOTO B MeXAYHapOIHbIN po3bIcK (4acTb 5 ctaThy 108 YIIK PD).";

6) a63ary mecToit cuuTaTh a63a1leM ceJbMbIM, B KOTOPOM CJIOBa "CyIOM
I1epBOIl MHCTAaHU MM 3aMEHUTH CJIOBAMU "CyaMy [IepBOi U
anessSLMOHHOM MHCTAaHLIMIA";

B) ab3all ceIbMOJi CUMTaTh a63a1[eM BOCbMbIM

4) B ab3alle TpeTheM ITyHKTa 26 CI0Ba "B MOPSIAKE TPaskAAHCKOTO
CYyIOINPOMU3BOACTBA" 3aMEHUTh CJIOBAMMU "B MOPSIKE aIMUHUCTPATUBHOTO
CyIOIPON3BOACTBA";

5) nyHKT 31 U3JIOKUTH B CJIeAYIOIelt peJakiun:

"31. Pa3bsSICHUTD Cyiam, UTO Cyfe6HOe pelleHe 0 3aK/TI0YeHUN
00BMHSIEMOTO IIOJ] CTPAXXy WM O MTPOJJIEHNY CPOKa COJlep>KaHMs ero Mof,
CTpaskeil, BbIHECEHHOe B CTaayy IIpeiBapUTeIbHOrO pacciefoBanus, a
TaKKe cyeOHOe pellleHye O IPOJJIeHM M CPOKa CoflepskKaHMs 0OBMHSIEMOTO
T107, CTpaskeii, BBIHECEHHOe 110 X0[aTaliCTBY IIPOKYypOopa B C/Iy4dasx,
yKa3aHHbBIX B yactu 2.1 ctatem 221 nyactu 2.1 cratbu 226 YIIK PO,
COXPaHSIOT CBOIO CUJTY I10C/Ie OKOHYaHM S JO3HAaHMS WIN IIpeiBapUTE/IbHOIO
CJIeICTBYS U HAIIpaBJIeH)S YIOJIOBHOIO Jiejla B CYJ, TOJILKO B TeUeHJe CPOKa,
Ha KOTOPbIit TaHHas Mepa MpeceueHus ObUia yCTaHOBJIeHa. PelieHne cyma
BBIILIECTOSIIIEl MHCTAHIMM 00 9TOI Mepe IpecevyeHus B CIyyasix,
IpeayCMOTPeHHBIX ITYHKTOM 4 yactut 1 cratey 389.20 ¥ MyHKTOM 3 yacTu 1



craTby 401.14 VIIK PO, Takke IeiiCTByeT TOJIbKO B TedeHlMe CpOKa, Ha
KOTOPbIV OHa ObljIa yCTAHOBJIEHA.

C y4eToM 3TOTO P MOCTYIIJIEHMHM B CYJ, YTOJIOBHOTO JIeJIa, 10 KOTOPOMY
OOGBUHSIEMbI COIEPKUTCS IO, CTPasKeN, ¥ pelleHny BOITPOCOB, CBSI3aHHbIX
C TTOJITOTOBKOJ K paCCMOTPEHMIO JieJia 10 CYLIeCTBY, CYAbs 00sI3aH
IIPOBEPUTD, HE MCTEKaeT I YCTAaHOBJIIEHHbI paHee BbIHECEHHBIM
CyZleOHBIM pellleHNeM CPOK ero CoiepyKaHmsI o, CTPakeii 10
TIpeIBAPUTEbHOTO CITyIIaHusT (MIPY HAJIMUUM OCHOBAHMIA JIJIST €T0
IIPOBEIeHMST) VI Havasia CyJeOHOoro pa3éupaTeabCTBa M HE IMEETCS JIn
OCHOBAHMIA JIJIS1 U3MEHEHMSI Me bl ITpeceveHmusl.

[Tpyu HeOOXOAMMOCTH MIPOLIJIEHMS CPOKA comepskaHMsI 0OBUHSIEMOTO IO/
CTpaKeli WM U3MEHEHMSI Mepbl IIpeceueHns B BUe 3aK/I0UYeHNs MO,
CTpaxy Ha 60Jiee MATKYIO Cy[ibsl pacCMaTpUBaeT JaHHbIe BOMPOCHI TOJBKO B
cyne6HOM 3acelaHUM B IMOPSIAKe, YCTaHOBIeHHOM cTaTheit 108 VIIK PO, a
IIPY HAJIMUNU OCHOBAHMIA, IPEeAYCMOTPEHHBIX 4acThio 2 cTaTbhy 229 YIIK
P®, - Ha nipegBapUTeNILHOM CayIIaHUM (4acThb 2 ctaTby 228 VIIK PD).

Hpo;meBaﬂ CPOK Coaep>KaHus 1101, CTpa)KEﬁ MJIM OTKa3bIBasd B €TI0
npogjieHnu, Cyabs IpMHMMaeT COOTBETCTBYIOIIE€Ee MOTUBUPOBAHHOE
pelieHmne, UCXO0Od U3 aHaJIn3a BCeit COBOKYITHOCTU O6CTO${TeJ'[bCTB, B TOM
4ynciie CBSI3aHHBIX C ITepexoaoM YyIOo/JIOBHOTO CydOIIpOM3BOACTBA B APYIYIO
CTaguio, YTO MOXET OBITh O6YC.TIOBII€HO MOSIBJIEHMEM HOBBIX OCHOBaHMUI OJIsd
ocTaBJieHMsI 6e3 M3MeHeHUs WM U3MeHEeHUs IaHHO MepbI HPECe‘leHI/IH.";

6) B ITyHKTe 32 a63alibl IepBbIi ¥ BTOPOI MCKIIOUUTD;

7) B IyHKTe 38:

a) ab3all BTOPOJi UCKITIOUNTD;

0) ab3a1l UeTBepTbIii M3JIOXKUTD B CJIeYIOIIel pegaKIuu:

"Ecnu cyme6HOe pelieHue 06 M30paHuy Mephl IIpeceyeHus B BUIE
JIOMaIllHero apecTa 3aTparMBaeT IpaBa ¥ 3aKOHHbIE MHTepPeChl
MIPOKMBAIOIIMX B TOM Ke JXMJIOM IMTOMeNeHUM COOCTBEHHMKA SKUITbST WK
IPYTUX JINII, OHYU BITpaBe 065kaJioBaTh €ro B YCTAHOBJIEHHOM 3aKOHOM
rnopsigke.”;

8) MyHKT 52 MOMOIHUTH ab3a1eM MSThIM CIeAYIONIEero COepPsKaHms:



"C yueTOM 3TOTO B C/Tyuae MPUHSITUS pellieHus: 06 M36paHuy Mepbl
rpeceyeHus B BUAe 3aKII0UYEHUS MO CTPAKy WM JOMAIIHero apecra, o
MIPOJJIEHMM CPOKA JeCTBUS TaHHBIX Mep IpeceueHus Uiam o6 oTKase B
3TOM TTOCJIe TIOCTYIUIEHMS YTOJIOBHOTIO JieJia B Cy, ISl PACCMOTPEHMS 10
CYIIECTBY B IIOCTAHOBIeHMM (OIIpeieIeHN) He0OX0IMMO YKa3bIBaTh, YTO
CPOK aneJuISIIMOHHOr0 06KaJIOBaHMST TAKOTO PeIlleHNsT COCTAB/SIET 3 CYyTOK
CO JHS eTo BbIHEeCeHMs." .

[Tpencenarens BepxosHoro Cyna
Poccuiickoi @engepanu
B.M.JIEBEJIEB

Cekperaps [Inenyma,
cyabs BepxosHoro Cyma
Poccuiickoit @enepanyn
B.B.MOMOTOB



