MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHUE
oT 19 mexabps 2003 r. N 23

0 CYAEBHOM PELIEHUU

B cBs131 ¢ BBemeHueM B neiictBue ¢ 1 pespanst 2003 r.
I'pakmaHCKOTO MPOoIlecCyabHOTO KoaeKkca
Poccuiickoit @enepauyu (manee - I['TIK PO) u B mensax
BBITIOJIHEHMS COJIePsKalllMXCsI B HeM TpeboBaHMIi K
cynebHomy pemnieHuio Ilnenym BepxoBHoro Cyna
Poccuiickoit @enmepaiiyiy IIOCTAaHOBSIET AATh CyaaM
Clenyrolye pa3bICHEHUS

1. B coorBeTcTBUM co cTaTbeit 194 I'TIK PD
pelleHeM SIBJISIETCS TOCTAHOBJIEHME Cy/la IePBOit
MHCTaHIIUM, KOTOPBIM JIeJI0 pa3pelniaeTcs 10
CYILIECTBY.

PerieHne JOIKHO ObITh 3aKOHHBIM U 060CHOBAHHBIM
(vactb 1 ctatbu 195 I'TIK PD).

2. PelieHne sB/sieTCS 3aKOHHBIM B TOM cyuae, Korga
OHO IMNPUHATO IIPpM TOUHOM CO6J'IIOI[€HI/II/I HOpM
IpoueccyaJbHOTIO IIpaBa " B IIOJTHOM COOTBETCTBUM C
HOPpMaMM MaTepunaJIbHOTIO ITpaBa, KOTOPbIe IMMOAJIeXaT
IMIPMMEHEHNIO K JaHHOMY ITPaBOOTHOIIE€HNIO, NJIN
OCHOBAHO Ha IMIpMMEHEeHNN B HEO6XOIU/IMBIX cIydasx






aHAJIOIMM 3aKOHA WIM aHaJIo0TMUM Mpasa (4acThb 1
cratby 1,vyacTth 3 crateyu 11 [TIK PD).

Eciiut uMerTCs MpOTUBOpeUNs MeXAY HOpMaMu
MPOLeCCYATbHOTO MJIM MaTepuaabHOrO MMpaBsa,
MoAexkallMy IIPMMeHeHUI0 TPU PaCCMOTPEHUU U
paspellieHUM JaHHOTO Jiejia, TO pellleHle SIBJISeTCs
3aKOHHBIM B C/lyyae MpUMEeHeHUs CyI0M B
COOTBEeTCTBUM C 4acThbio 2 craTtby 120 KoHcTuTynum
Poccuiickoit ®emepanini, 4acThio 3 CTaTby 5
depnepanbHOrO0 KOHCTUTYLMOHHOTO 3aKoHa "O
cyne6Hoit cucteme Poccuiickoit ®enmepannn’” u
vacTeio 2 cratby 11 I'TIK PO HOpMBI, MMeIOIIEN
HaMOOJIBIIYIO IOPUAMYECKYIO cyity. [Ipn
YCTaHOBJIEHUM TIPOTUBOPEUMii MeXAY HOpMaMu
IpaBa, MoaJjieskalMMy IpUMeHeHHUIO TP
pacCMOTpEeHUM U paspellieHnu ena, CygaM TakkKe
HeOOXOAMMO YUUTHIBATH pasbsicHeHus [neHyma
BepxoBHoro Cyma Poccuiickoin @egepaninm, faHHbIE
B [TocraHoBneHusax ot 31 okTsa6pst 1995 1. N 8 "O
HEeKOTOPBIX BOIIPOCAX IIPUMEHEHUS CylaMU
Konctutynuu Poccuiickoi @enepatuu mpu
ocymiectBiaeHuu nmpaBocyaus” u ot 10 okTss6ps 2003
r. N 5 "O npuMeHeHUM cygaMu o01eil I0pUCIUKINA
001IenpY3HaHHBIX IPUHLMIIOB ¥ HOPM
MEeXIYHapOIHOTO IpaBa U MeXIYHAPOAHBIX
moroBopoB Poccuiickoi @enepanym’”.






3. PemmeHue gBisieTcss 000CHOBAaHHBIM TOTa, KOTAa
MMeIye 3HaueHue 115 aeia GakThl TOATBePsKIeHbI
MCCAeJOBAHHBIMM CYyJJOM JI0Ka3aTe/bCTBaAMM,
YIOBJIETBOPSIIOIIMMY TPeOOBaHMSIM 3aKOHA 00 UX
OTHOCMMOCTU U JOMYCTUMOCTH, UJIN
00CTOSITEIbCTBAMM, HE HYXIAIOIIMMMCS B
IoKasbiBaHuM (ctaThy 55, 59 - 61, 67 ITIK PD), a
TaKKe TOIIa, KOTla OHO COAePsKUT MCcUepIibIBalolye
BBIBO/IbI Cy/id, BbITEKAIOIME 3 YCTAaHOBIEHHbBIX
daxToB.

4. [Tockonbky B cyity yactu 4 cratbey 198 I'TIK PO B
peleHny cyia JOJDKeH ObITh YKa3aH 3aKOH, KOTOPbIM
DPYKOBOZ,CTBOBAJICS Cy[l, HEOOXOAMMO YKa3aTh B
MOTMBMPOBOUHOM YaCTU MaTepuaabHbI 3aKOH,
IIPUMEHEHHDIN CYyL0M K JaHHBIM [IPAaBOOTHOIIEHUSIM,
U IIpOLeCcCyalbHble HOPMbI, KOTOPBIMU
PYKOBOZCTBOBAJICS CYL,.

Cyny Takke cieyeT YIYUThIBATh:

a) mocra”HoBaeHus KoHctutyuuonHoro Cyzga
Poccuiickoit @epgepaiiivt 0 TOJIKOBAHUM TTOJIOXKEHUIT
Koncturynum Poccuiickoit @enepanyiu, moaIeKammx
MMpMMEHEeHUIO B JaHHOM Jiejie, M O MPU3HAHUU
COOTBETCTBYIOIIMMM JINOO HEe COOTBETCTBYIOIIMMU
Koncturynum Poccuiickoit @enepauuu
HOPMATMBHbIX IIPABOBLIX AKTOB, IIepeUMCI€HHbIX B






n"on

IMyHKTax "a", "6", "B" yacTu 2 B yacTu 4 crathy 125
Koncturynum Poccuiickoit @enepaniin, Ha KOTOPBIX
CTOPOHBI OCHOBBIBAIOT CBOM TPEeOOBAHMS W
BO3payKeHUST;

6) nmocraHoByieHus [Inenyma BepxosHoro Cyna
Poccuiickoit @engepauiint, IPUHATbIE HA OCHOBAHUU
cratbu 126 Koncturyuuu Poccurickon @enepauym u
cofiepsKalue pasbsiICHEHMS BOIIPOCOB, BOSHUKIINX B
Cyne6HOI TTpaKkTHUKe Mpu MpUMeHeHU HOpM
MaTepuagIbHOIO UK MPOLECCYaJbHOTO MpaBa,
rnojJjiesxxalux puMMeHeHUIO B JaHHOM JeJie;

B) moctaHoBeHus EBpomneiickoro Cyna 1o mpaBam
YyeJI0BeKa, B KOTOPBIX TaHO TOJKOBAHME TTOJIOKEHMIK
KoHBeHIIMM O 3alyTe MpaB YyeIoBeKa M OCHOBHBIX
CBO0OO/I, TTOAJIeKAIINX IPMMEHEHUIO B TaHHOM JeJie.

5. CornacHo yactu 3 cratbu 196 I'TIK P® cyn,
MIPUHMMAET pelleHye TOJIbKO M0 3asBI€HHbIM
MUCTIIOM TPeOOBaHMSIM.

BoliiTy 3a rpenesbl 3asaBJIeHHbIX TPeOOBaHMIA
(paspemuTs TpebOBaHME, KOTOPOE HE 3asIBJIEHO,
YIOBJIETBOPUTH TpeOOBaHMe UCTIA B OOJIbIIIEM
pasMepe, UeM OHO ObLJIO 3asIBJIEHO) Cy/l MMeeT IPaBo
JIAIIIb B CTyYasiX, MPSIMO MpeayCMOTPEeHHBIX
dbenepanbHbIMM 3aKOHAMM.






A63ar1 yTpaTtuia cumiy. - [locraHosienne Ilnenyma
BepxoBHoro Cyma P® or 23.06.2015 N 25.

3asgBeHHbIe TPEOOBAHMSI PACCMATPUBAIOTCS U
pa3pemanTcs M0 OCHOBAHMSIM, YKa3aHHBIM UCTIIOM,
a TaKkke 10 06CTOSITebCTBAM, BBIHECEHHBIM CYIOM
Ha 00CYK[IeHMe B COOTBETCTBUM C YACThIO 2 CTAThU
56 I'TIK P®.

[Ipu 3TOM CIegyeT MMeThb B BUAY, UYTO IIpU
pacCMOTpeHUM U paspelleHn Iel, BOSHUKIINX U3
y6GIMYHBIX TTPABOOTHOIIIEHU, Cy/T HE CBSI3aH
OCHOBaHMSIMU U IOBOZAMM 3asiBJIEHHBIX TPeOOBaHMIA,
T.e. 00CTOSITeNIbCTBAMM, HA KOTOPbIX 3asIBUTEJb
OCHOBBIBAET CBOM TpeOOBaHMS (YaCTh 3 CTAThy 246
[TIK P®).

6. YuuTbiBasi, 4To B cwity ctaTbu 157 [TIK PO ogHUM
13 OCHOBHBIX ITPMHIIUIIOB Cy/Ie6HOTO
pa3bMpaTesnbCTBA SBISIETCS €T0
HeroCpeICTBeHHOCTh, pellieH e MOKeT ObITh
OCHOBAHO TOJIBKO Ha TeX A0Ka3aTe/IbCTBaX, KOTOpbIe
ObUIM 1CCIeIOBAHBI CYJOM TI€PBOI MHCTAHLIMU B
cyne6HoM 3acemanuu. Eciv cobupanme
Jl0Ka3aTeabCTB MIPOMU3BOOMIIOCH HE TEM CYZI0OM,
KOTOPBIN paccMaTpuBaeT Aejo (cTaTby 62 - 65, 68 -
71, myHkT 11 yactu 1 crateu 150, ctaThs 170 I'TIK
P®), cyn BripaBe 060CHOBATH pellleHN e STUMU






IOKa3aTeabCTBAMM JIUIIb ITPU TOM YCJIOBUM, UTO OHU
MoTydyeHsbl B ycTaHOB/IeHHOM [TIK PO mopsinke
(HaTmipMMep, ¢ COOI0AeHNEeM YCTaHOBIEHHOTO
cratbeit 63 [TIK PO mopsiaKa BhIMOMHEHUS CyIe0HOTO
MOpy4YeHust), 6bIIM OIJIAllleHbl B CyIeOHOM 3aceaHun
U MIpeabSIBJEHBI JIMIAM, YYACTBYIOIIVM B Jiejie, UX
MpeJICTaBUTEISIM, & B HEOOXOAMMBIX CITydasix
9KCIepTaM U CBUAETEISIM U MCC/IeqOBaHbI B
COBOKYITHOCTM C IIPYIrMMMU JloKa3aTejabCcTBamMmu. Ipu
BbIHECEHUM Cy1eOHOT0 pellleHNs HeIOMyCTUMO
OCHOBBIBATbCSI HA IOKA3aTeIbCTBAX, KOTOPBIE HE
OB MCCIIeIOBAHbBI CYIOM B COOTBETCTBUM C
Hopmamu ['TIK P®, a TakKe Ha JOKa3aTe/JbCTBaX,
TOJTYYEeHHBIX C HapylleHeM HOpM deaepaibHbIX
3aKOHOB (4acTh 2 cratby 50 KoHCTUTY1I MM
Poccuiickoitr ®emepannu, cratby 181, 183, 195 I'TIK
PD).

7. Cymam ciiefyeT MUMeThb B BUAY, UTO 3aK/II0YeHN e
3KCIIepTa, paBHO Kak U Apyrue JoKas3aTeabCTBa Mo
JleJly, He SIBJISIFOTCS MICKTIOUMTEIbHBIMU CpeiCTBAMM
JIOKa3bIBaHMSI U JO/DKHBI OLIEHMBAThCS B
COBOKYITHOCTM CO BCEMM MMEKIIVMMUCS B Jeje
JIoKa3aTeabCTBaMM (CTaThs 67, 4aCTb 3 CTaTby 86
[TIK P®). O1eHKa CyaoM 3aK/II0OUYeHMs TO/DKHA ObITh
MOJIHO OTpaskeHa B pelieHuu. [Ipu aToM cyny ciemyeT
YKa3bIBaTh, HA YeM OCHOBAHbBI BBIBO/IbI IKCIEPTA,
TIPUHSATHI JIM UM BO BHMMaHMe BCe MaTepualbl,






MpeACcTaBJIeHHbIe HA SKCIIEPTU3Y, U CAeNaH I UM
COOTBETCTBYIOIIUIT aHAJIN3S.

Ecsiu akcriepTi3a mopydyeHa HECKOJIbKUM 3KCIIepTaM,
IABIIMM OTAe/bHbIE 3aK/IIOUYEHNS, MOTUBbI COTJIACHSI
MY HeCOTJIacus C HUMM JTOJIKHBI ObITh MPUBEIeHbI B
CyneO6HOM pelieHuy OTAEIbHO M0 KaKIOMY
3aKJTIOUEHMIO.

8. B cuny yvactu 4 cratbeu 61 I'TIK PO BCcTynuBILINMIA B
3aKOHHYIO CUJTy TIPUTOBOP Cy[a 10 YTOJIOBHOMY [esy
obs13aTesieH IJIs Cya, pacCMaTpPUBAIOLIEro JIeJI0 O
IPaXIaHCKO-TPABOBBIX MOCIEICTBUSIX AeSHUI INLa,
B OTHOIIEHMM KOTOPOTO BbIHECEH ITPUTOBOP, JUIID IO
BOIIPOCAaM O TOM, MMeJIN JI MeCTO 3TU AeMCTBUS
(6e3meiicTBIME) M COBEPIIEHBI JIM OHM JAHHBIM JIMIIOM.

Vcxopns u3 9TOTO Cya, IpUHMUMAasI pellieHue 1Mo UCKY,
BbITEKAIOIlleMy 13 YTOJIOBHOTO Jiejia, He BIIpaBe
BXOAUTH B 00CYsK/IeHe BUHbI OTBETUYMKA, & MOKET
paspeliaTh BOIIPOC JUIIIb O pa3Mepe BO3MellleHNS.

B pemennu cyga o6 yIoB/I€TBOPEHUY MCKA, TIOMUMO
CCBUIKM Ha IIPUTOBOP I10 YTOJIOBHOMY Jiefy, ClieayeT
TaKke IIPUBOLUTD UMeIolIyecs B IPaKIAaHCKOM Jielie
II0Ka3aTesbCTBa, 000CHOBBIBAIOIIIVIE Pa3Mep
MIPUCYKAEHHOJ CYMMBI (HallpuMep, ydeT
MMYIeCTBEHHOT'O OJIOXKEHUS OTBETUMKA UJIM BUHBI
[OTEepIIeBIIETO0).






Ha ocHoBanum yactu 4 cratbu 1 I[TIK PO, o
aHasoruu ¢ yacTobio 4 ctateu 61 I'TIK PO, cnemyet
TaKKe OIpenessTh 3HaueHyue BCTYIIMBIIEro B
3aKOHHYIO CMUJTy TTIOCTAaHOBJIEHUS U (UJIN) pellieHUS
CYIbM TI0 ey 00 afMUHUCTPATUBHOM
MpaBoOHapYIIEeHUM IPU PACCMOTPEHUM U pa3pelieHn
CyJIOM Jieia O IPakIaHCKO-TIPAaBOBbIX MOCIEICTBUIX
IeViICTBUIA U1, B OTHOLIEHMM KOTOPOTO BbIHECEHO
5TO MOCTAHOBJIEHUE (pellleHne).

9. CornacHo yactu 2 cratbu 61 I'TIK PO
00CTOSITETBCTBA, YCTAHOBJIEHHBIE BCTYIIUBIINM B
3aKOHHYIO CMJTY CyIeOHBIM ITOCTAHOBJIEHMEM I10
paHee pacCMOTPEHHOMY I'paskIaHCKOMY ey,
00si3aTeIbHBI AJ1S1 cya. YKa3aHHbIe 00CTOSITe/IbCTBA
He I0Ka3bIBAIOTCS M He IOoAJjiesKaT OCapMBaHUIO IIPU
pacCMOTpeHUM APYTOro Aesa, B KOTOPOM y4aCTBYIOT
Te Ke JIUIIA.

Takoe ke 3HaYeHME UMEIOT JI CYa,
paccMaTpuUBalLIero rpaskgaHcKoe eo,
00CTOSITeIbCTBA, YCTAHOBJIEHHbIE BCTYIMBILUM B
3aKOHHYIO CWJIy peliieHreM apOUTpakHOTo cyAa
(gactb 3 cratby 61 I'TIK PD).

I[Top cyme6HBbIM ITOCTAHOB/IEHMEM, YKa3aHHBIM B
yactu 2 ctatey 61 I['TIK P®, moHnMaeTcs roboe
cynebHOe ITOCTaHOBJIeHMe, KOTOpOe COIIACHO YacTu 1






cratby 13 I'TIK P® npuHuMaet cyg, (CyaeOHbI
Mpu1Kas, pelieHne Cyga, onpeneneHue cyna), a mnog,
pelieHeM apoOUTPasKHOTO CyZa - CyIeOHbIN aKT,
MpeyCMOTPEHHbIN cTaTheli 15 ApOouTpakHOTO
MpoIeCCYyaIbHOTO Kofekca Poccuiickoin @epepaiinu.

Ucxons 13 cMmbicia yacTu 4 ctatby 13, yacteit 2 u 3
cratby 61, yactu 2 cratbu 209 I'TIK P® nuiia, He
y4acTBOBaBIIIME B iejie, II0 KOTOPOMY CYIOM 001eit
IOPUCOVKINMY MJIY apOUTPasKHBIM CYIOM BbIHECEHO
COOTBETCTBYIOIIEe cyae6HOe ITOCTaHOB/IeHNe, BIIpaBe
IpM paCCMOTPEHUN A PYrOTO IPakgaHCKOTO AeJa C UX
y4acTyeM OCIIapuBaTh OOCTOSITE/IbCTBA,
YCTAHOBJIEHHbIE 3TUMMM CyIeOHbIMM aKTaMu. B
YKa3aHHOM CJIy4ae CyJ, BBIHOCUT pelleHle Ha OCHOBE
MCCIeIOBAHHBIX B CyIeOHOM 3aceaHuu
J0Ka3aTeIbCTB.

10. Cymam Heob6XoAaMMo cObTI0aaTh
MOC/IeIOBATEIbHOCTh B M3JIOKEHUY PelleHus],
yCTaHOBJIeHHYIO cTaThelt 198 ITIK PO.

CogepskaHue MCKOBBIX TPeOOBaHMIA TOJIKHO ObITh
OTPa’keHO B €ro ONMcaTeNbHON YacTu B
COOTBETCTBUM C MCKOBBIM 3asIBJICHMEM.

Ecnu ucTen uaMeHUT OCHOBaHME U npeaoMeT MCKa,
YBEJIMYUYNII UJIN YMEHbIINJI €TI0 pa3Mep, OTBETUMK
IIpU3HaJ UCK ITOJTHOCTbIO MJIN YaCTUYHO, 00 3TOM






CJlefyeT Takoke yKasaThb B ONMCATENbHON YacTh
peleHus.

O npM3HAHUM CTOPOHOI 0O6CTOSITETBCTB, Ha KOTOPBIX
Ipyrasi CTOpOHa OCHOBbIBAeT CBOM TPeOOBaHMS UK
Bo3pakeHMs (dacTb 2 ctatbu 68 [TIK PO),
YKa3bIBA€TCSI B MOTMBUPOBOYHON YaCTU pelieHus
OTHOBPEMEHHO C BIBOAAMM CyIa 00 YCTAHOBJIEHUM
9TUX 0OCTOSITEIbCTB, €CJIV HE MMEeeTCsI
MpeayCMOTpPEeHHbIX 4acTbhlo 3 cTaTby 68 I'TIK PO
OCHOBAHMI, 10 KOTOPBIM IIPUHSITHE TIPU3HAHUS
00OCTOSITETbCTB He JIOMyCKAeTCs.

[Ipu BeIHECEHUM PellleHMsI CyiaM HeoOX0aMMO UMEeTh
B BUJIY, UTO ITPaBO MPU3HAHUSI OOCTOSITEIBCTB, Ha
KOTOPBIX ApyTras CTOPOHA OCHOBBIBAET CBOU
TpeGOBaHMS WV BO3PaskeHMsI, TPUHAIJIEKUT U
MpenCcTaBUTENI0 CTOPOHBI, yUaCTBYIOLIEMY B JieJie B
ee OTCYTCTBUE, €CJIM 3TO He BjieveT 3a co60¥ MOJIHOTO
MJIV YaCTUYHOT'O OTKa3a OT MCKOBBIX TPeOOBaHMIA,
YMEeHbIIeHMS UX pa3Mepa, IMOJHOTO WM YaCTUUHOTO
MIPU3HAHMS UCKA, TIOCKOIbKY CTaThs 54 I'TIK PD
orpenessolas MOTHOMOYUMS [IpeCTaBUTEIS, He
TpebyeT, YTOObI YKa3aHHOE MPaBo ObIIO CHEINATbHO
OTOBOPEHO B IOBEPEHHOCTU.

Cy,]l He BIIpaBe€ IIPpM BbIHECEHUM pellleHMs IIPUHATD
IIpM3HaHMe MCKa UJIN IIpU3HaHNe O6CT05ITeIIbCTB, Ha






KOTOPBIX MCTEL, OCHOBBIBA€T CBOM TPeOOBaHMS,
COBepIleHHbIe aJBOKaTOM, HA3HaUeHHBbIM CyJIOM B
KayecTBe Ipe/ICTaBUTeJIsl OTBETUMKA Ha OCHOBAHUY
cratby 50 I'TIK P®, moCKOIbKY 3TO TOMUMO BOJIU
OTBEeTYMKA MOXeT [IPUBECTU K HapyILIeHUIO ero I1pas.

AZBOKAT, HA3HAYEHHBIN CyJOM B KaueCcTBe
MpeaCTaBUTENISI OTBETUMKA Ha OCHOBAHMM CTaThy 50
['TIK P®, BripaBe 065ka/ioBaTh pellieHue cyia B
KaCCallMOHHOM (ameuISLMIOHHOM) IIOPSIIKe U B
MOPSIIKe HAZ130Pa, IIOCKOJIbKY OH MMEET IOJTHOMOYMS
He T10 COTJIAlIeHUI0 C OTBETUMKOM, a B CUJTy 3aKOHA U
yKa3aHHOeE ITPaBO 00beKTUBHO HEOOXOIMMO JIJIsT
3aIMTHI ITPAaB OTBETUMKA, MECTO KUTEJbCTBA
KOTOPOT'O HEM3BECTHO.

11. Vicxops u3 TOTO, UTO pelleHle SIBJISIeTCS aKTOM
MMpaBOCYaMsl, OKOHYATEebHO pa3pelaimM aeso,
€ro pe30JII0TUBHAS YacTh JO/KHA COAePXKaTh
JCUYepIIbIBAIOII/Ee BbIBOIbI, BbITEKAIOIIE U3
YCTaHOBJIEHHBIX B MOTUMBUPOBOYHO 4aCTU
(akTMUeCcKnX 06CTOSITETHCTB.

B cBSI3M € 3TUM B Heli JOJ/IKHO ObITh UETKO
chopMyIMPOBAHO, UTO MMEHHO ITOCTAHOBMJI Cy[, KaK
T10 [MePBOHAYAJIbHO 3asIBJIEHHOMY UCKY, TaK U 110
BCTPEUHOMY TPeOOBAHUIO, €C/IM OHO OBbIJIO 3asBJIEHO
(cratbs 138 TTIK P®), KTO, Kakne KOHKPETHO






IeJICTBMS U B UbIO I10J1b3Y JOJDKEH IIPOU3BECTH, 3a
KaKoW 13 CTOPOH IIPU3HAHO OCliapyBaeMoe I1paso.
CyZ1oM 1O/KHBI ObITh pa3pelieHbl U IpyTye BOMpPOChHI,
yKa3aHHbIe B 3aKOHe, C TeM YTOObI pellieHne He
BbI3bIBAJIO 3aTPYLHEHM I IPU UCTIOJIHEHUU (4aCThb 5
cratbu 198, cratem 204 - 207 I'TIK P®). IIpu oTkase B
3asIBJIEHHBIX TPeOOBAHMSX MOTHOCTHIO WJIM YACTUYHO
clenyeT TOYHO YKa3blBaTb, KOMY, B OTHOLIEHUM KOTO
U B UeM OTKa3aHo.

B Tex ciyyasix, Korga pelieHye noajesxxuT
HeMelJIEHHOMY MCITIOJIHEHUIO MU CY[, IPUAeT K
BBIBO/IY O HE06X0AMMOCTH 3Toro (ctathy 210 - 212
[TIK P®), B perieHUM HeOOXOAMMO CIe/IaTh
COOTBETCTBYIOLIee yKa3aHue.

Pemenns, nepeuncierHnsbie B ctaTtbe 211 ITIK PO,
rojjiesxkaT HeMeAJIeHHOMY MCITOJTHEHUIO B CUITY
MMITepaTUBHOTO MPeATIMCAHMS 3aKOHA, B CBSI3Y C
yeM yKasaHue B penieHun 06 o6panieHnm ux K
HeMeJIEHHOMY MCITOJTHEHUIO He 3aBUCUT OT
MO3ULIUM UCTLIA M YCMOTPEHMS CyAa.

O6paieHne pemeHns: K HeMeIJIEHHOMY UCITOJTHEHUIO
10 OCHOBAHMSM, YKa3aHHBIM B cTaThbe 212 I'TIK PO,
BO3MOSKHO TOJIbKO T10 TTpOChOe uCTIa. B Takmx
CJIydastx BBIBOJIBI CYIa O HEOOXOAMMOCTM 0OpaleHus
pelieHNs K HeMeIOJIeHHOMY UCITOJTHEHUIO JT0JDKHbI






ObITh 000CHOBAHBI IOCTOBEPHBIMM U IOCTATOYHBIMU
JaHHBIMM O HaJIMUMU OCOOBIX OOCTOSITEILCTB,
BCJIe[ICTBME KOTOPBIX 3aMe/iJIeHIie UCIIOJTHEeHUS
pelieHnst MOXKeT IIPUBECTYU K 3HAUUTETbHOMY
yiepOy OJ1s1 B3bICKATEJISI VIV HEBO3MOXKHOCTM €r0
MCIIOJTHeHMSI.

O6paiias 1o mpocbbe UCTIa pelieHne K
HeMeJIJIeHHOMY MCIIOJIHEeHMIO, CY[I BIIpaBe B
HEeOOXOIMMBIX CIy4YastX TpeboBaTh OT UCTIIA
obecreuyeHusI IOBOPOTA MCITOJIHEHMS pellleHNs Ha
CIy4ail ero OTMEeHB.I.

12. TTOCKOJIBKY I10 MCKaM O MPU3HAHUM pa3pelaeTcs
BOITPOC O HAJTMUNUY WJIM OTCYTCTBUU TOTO UV MHOTO
MIPaBOOTHOIIEHMS MO0 OTIOeIbHBIX IPaB U
00s13aHHOCTE YUaCTBYIOIIMX B AeJie JIAII, Cy/I IIpU
yIOBJIETBOPEHUY MCKA 00513aH B HEOOXOIMMBbIX
CJIy4yasix yKasaTh B PE30JIIOTMBHOI YacTy pelieHns Ha
Te MPaBOBBIE MOCIEACTBUS, KOTOpbIE BJIeUeT 3a Cob0ii
Takoe Mpu3HaHue (Harpyumep, 00 aHHYIMPOBAHUA
aKTOBOJ1 3aIIMCH O perucTpaiuy 6paka B ciryuae
MIPU3HAHMS €r0 HeJleiCTBUTEIbHBIM).

13. B cuity cratbu 194 TTIK P® B popme pelnieHMst
MIPMHMMAIOTCS JIUILb Te TOCTaHOBJIEHUS Cy/ia TIePBOiA
MHCTaHLIMM, KOTOPBIMMU JI€JIO pa3pelaeTcs o
CYILLeCTBY, @ KPYT BOIIPOCOB, COCTABIISIIOIINX






coflepkaHMe pelleHus, onpeaeieH cTaTbsimu 198,
204 - 207 I'TIK P®.

[TosToMy HEeOMTYCTUMO BKJIOUEHME B PE30IIOTUBHYIO
YacThb pelleHys BbIBOLOB Cy[a I10 TOM YaCTU UCKOBBIX
TpeboBaHMIA, IO KOTOPBIM He IPUHUMAETCS
TIOCTaHOBJIEHME M0 CYILecTBY (cTaTby 215, 216, 220 -
223 I'TIK P®). OTu BbIBOJbI M3J1araoTcs B popme
omnpepnenenuii (cratbs 224 [TIK P®), koTOpbIe
IOJDKHBI BBIHOCUTBCS OTHEIbHO OT pelieHuii. BmecTte
C TeM Heo6X0IMO MEeTh B BUIY, UTO BK/IIOUEHYE
yKa3aHHbBIX BbIBOJOB B pelileHe caMo 10 cebe He
SIBJISIETCSI CYILLeCTBEHHBIM HapyllleHreM HOPM
MPOLEeCCYJIbHOTO IIpaBa M He BJIeYeT 110 STOMY
OCHOBA@HMIO ero OTMEeHY B KaCcCalilOHHOM
(ameyIILMOHHOM) ¥ HAI30PHOM ITOPSIAKe.

14. O6paTuUTh BHMMAaHMeE CyIOB Ha HEOOXOAMMOCTD
CTPOTOTO COOJIIO/IEHMS YCTAHOBJIEHHOTO cTaTheit 199
['TIK P® cpoka cocTaB/ieHUsI MOTUBUPOBAHHOTO
peleHus.

15. Ucxonsa u3 TpeboBanmit cratbyu 201 I'TIK PO
BOIIPOC O IIPUHSITUM TOTIOJTHUTEILHOTO PeIIeHNsT
MOKET OBbITb ITOCTABJIEH JINILb IO BCTYIVIEHUS B
3aKOHHYIO CMJTy pelleHMs Cyaa 1o JaHHOMY Iy U
TaKoe pellleHye BIIpaBe BhIHECTY TOJIbKO TOT COCTaB
CyIa, KOTOPBIM OBLJIO IIPUHSITO pelIeHNe 10 STOMY






neny.

B ciriyuae oTkasa B BBIHECEHUM TOTIOTHUTETBHOTO
peleHus 3aMHTepeCOBaHHOE JIIIO BIIpaBe
06paTUTHCS B CYII, C TEMM Ke TPeOOBaHMUSIMM Ha
001IMX OCHOBaHMSIX. Borpoc o cyme6HbIX pacxomax
MOKET ObITb pa3pelleH onpeaeneHneM cyaa (CTaThs
104 TTIK PO®).

[IpemycmaTpuBasi mpaBo CyAa MPMHUMATD
IOTIOJIHUTEbHBIE pelieHus, ctatbs 201 ITIK PO
BMeCTe C TeEM OIPaHMYMBAET 3TO MPAaBO BOIIPOCAMMU,
KOTOpbIE ObUTM ITPEIMETOM CYIeO0HOTO
pa3oupaTenbCTBa, HO He MOMYYMIM OTPaXkeHUsT B
Pe30JIIOTMBHO YaCTy pelleHus], Wi TeMU CIydasiMu,
KOTJa, pa3pelinB BOIIPOC O IpaBe, Cy[ He yKa3aJl
pasmepa MpUCYKIEeHHOM CyMMBbI JIMOO He pa3penn
BOIIPOC O CYAeOHBIX pacxoaax.

[TosTomy Ccyz, He BIIpaBe BbIMTU 3a IIpeJielibl
tpeboBaumii ctatby 201 I'TIK PO, a MOKeT MCXOOUTD
JIUIIb U3 0OCTOSITENIbCTB, PACCMOTPEHHBIX B
cynebHOM 3aceaHNM, BOCIIOJIHUB HeJJOCTATKA
pelieHus.

16. ITockonbky cTatbs 202 I'TIK P® nipegocTasiisieT
Cyy BO3MOKHOCTb Pa3bsSICHUTD pellieHne, He
MU3MEHSS ero coepxkanus, CyJ, He MOXeT 10, BUA0M
pa3bsiCHeHUSI U3BMEHUTD, XOTSI 6bI YACTUYHO,






CYIECTBO pelIeHus], a JOKEeH TOJIbKO U3I0OKUTh €ro
e B 60Jiee TOJTHOI 1 SICHOI opMme.

17. YuursiBas, uto I'TIK PO, ycTraHaBiuBas
pPa3IMYHbBINA TOPSIIOK paCCMOTPEHMS eI 10
OTHEeNbHBIM BUIaM ITPOM3BOJICTB (MCKOBOE, 0coboe,
MMPOM3BOACTBO 10 AejiaM, BO3HMKAIOIIUM U3
ITyOIMYHBIX TTPABOOTHOIIIEHMI), TTpeIyCMaTpUBaeT
IJ1s1 BceX eIVHY10 GopMy OKOHUAHUS
pasbupaTesnbCTBa JIeJa MO0 CYIIeCTBY IyTEM ITPUHSITHS
pelleHus, CygaM cjaenyeT MMeTb B BULY, UTO
TpeboBanHus ctatby 198 I'TIK P® o mopsigke
M3JIOKEeHUS peleHnit 06s13aTe/IbHbI IJ1S1 BCEX BUAOB
MMPOU3BOCTB.

18. [Ipu3HaTh yTpaTuBIINM cuiny [locTaHOBIeHME
[Tnernyma BepxosHoro Cyma Poccuiickoit @egepannmn
oT 26 ceHTsi6ps 1973 1. N 9 "O cymne6HOM perieHUn" ¢
U3MEHEHUSIMU, BHECeHHbIMU [locTaHOBIEHMEM
[Tnenyma ot 20 mexabps 1983 r. N 11, B pemakuyu
[ToctanoBnenus [nenyma ot 21 gekabpst 1993 r. N
11, c usmeHeHUsIMH, BHeceHHbIMM [locTaHOBIEHMEM
[lnenyma ot 26 mekabpst 1995 r. N 9.

[IpencenaTeinn
Bepxosnoro Cyzna
Poccuiickoi @engepaun
B.M.JIEBEJIEB






Cexkperaps [nenyma,
cynbs BepxosHoro Cyna
Poccuiickoit ®egepatinn
B.B.JEMIMIOB






