MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHUE
ot 20 mexabps 2011 1. N 21

O ITPAKTUKE
[TPUMEHEHN CYIAMU 3AKOHOJATEJIbCTBA Ob
WCIIOJIHEHNU ITPUTOBOPA

B cBsI31 ¢ BOonmpocamMu, BOSHUKAOIIMMMU Y CYLOB IIpU
npuMeHeHuy HopM r/1aBsl 46 YIIK PO ("O6patieHne
K VICTIOJTHEHUIO TIPUTOBOPOB, OIIpeIeeHuin U
IOCTaHOBJIeHUI ") U rnasel 47 YIIK PO
("ITpou3BOACTBO 10 PACCMOTPEHUIO U paspelieHU0
BOIIPOCOB, CBSI3aHHBIX C UCIIOJIHEHMEM IPUTOBOpa”),
" B 1eJIIX 0OecIieueHs eIHCTBA CyIe0HOit
npaktuku [nenym BepxosHoro Cyna Poccuiickoin
®depepauyiy, pyKOBOACTBYSICh CTaTbeil 126
Koucturyuumu Poccniickoin @enepannm, CTaTbsIMU 2
un 5 ®enepasbHOrO KOHCTUTYIMOHHOTO 3aKOHA OT 5
despans 2014 roga N 3-®K3 "O BepxosHoMm Cyne
Poccuiickoit ®enepauyun’,

ITIOCTAaHOBJISIET:

1. O6paTuTh BHMMAaHME CyIOB Ha TO, YTO BOIIPOCHI,
CBSI3aHHbIE C VICITOJTHEHVEM ITPUTOBOPA,
PETyIMPYIOTCSI HE TOJBKO COOTBETCTBYIOIIVIMM
HOpMaMM YTOJ0BHO-TIPOIeCCYaqbHOTO KoJleKca






Poccuiickon ®@enepatyiy, YToI0BHOTO KOeKca
Poccuiickoi ®@enepaiiyivt 1 YToJI0BHO-
MUCIIOJIHUTEIbHOTO KogeKca Poccuiickoit ®enepaniyn,
HO ¥ MHBIMM HOpMAaTUBHbIMM IIPaBOBBIMM aKTaMU
(Haripumep, 3akoHOM Poccuiickoin @epgepanum ot 21
miosist 1993 1. N 5473-1 "O6 yupexaeHusIX 1 opraHax,
UCIIOJHSIIONINX YTOJIOBHbIE HAaKa3aHUS B BUE
JUIIeHUs cBoOoabI", DenepanbHbIM 3aKOHOM OT 15
uiosst 1995 r. N 103-®3 "O comepskaHUM IO, CTpaskeit
M003peBaeMbIX 1 OOBMHSIEMBIX B COBEPIIEHUM
npecTyrvieHuin", ®emepanbHbIM 3aKOHOM OT 2
okTs16pst 2007 r. N 229-®3 "O6 UCIIOTHUTEIBHOM
nmpoun3BoAcTBe”, 3akoHOM Poccuiickoit ®emepanumu
ot 17 suBaps 1992 r. N 2202-1 "O nipokypatype
Poccuiickoit ®@enepanyn”, @emepagsbHbIM 3aKOHOM
oT 21 Hos16pst 2011 1. N 323-®3 "O6 ocCHOBaX OXpaHbI
30POBbS I'paxkagaH B Poccuiickoin @epepanym’,
IToctanoBneHuem IlpaBuTenbcTBa POCCUiiCKOM
®enepanym ot 16 nwoHsg 1997 r. N 729 "06
yrBepxkaeHnu [TonoxkeHus 00 yroJI0OBHO-
WUCIIOJTHUTEIbHBIX MHCIIEKLMSIX M HOpMAaTUBa UX
LITAaTHOI YMCIEHHOCTU ", IIPMKa30M MMHMCTEpCTBA
woctunyuu Poccurickoit @epepanyy ot 20 mas 2009 r.
N 142 "O6 yTBepxkaeHuy VHCTPYKLUMUY IO
OpraHmu3auyuy UCIIOJIHEeHUS HaKa3aHuii U Mep
YTOJIOBHO-ITPABOBOI0 XapaKkTepa 6e3 M30JISIIUN OT
ob1ecTBa", NpMKa3oM MUHMUCTEPCTBA IOCTUIUA






Poccuiickoitr @emeparium ot 11 oktsiopst 2010 r. N 258
"06 yTBepxkaeHuy VHCTPYKLMYM TT0 OpraHu3aIumn
VICTIOJTHEHVSI HaKa3aHMS B BUJle OTPaHMYEeHUS
CBOOOIBI").

2. Cypmam cienyeT UMEThb B BULY, UYTO paCCMOTPEHME U
paspelieHue BOIIPOCOB, CBSI3aHHBIX C UCTIOJTHEHMEM
MPUTOBOPA, OCYIeCTBIIsIeTCsI B popMe mpaBocyaus B
OTKPBITOM CyIeOHOM 3acelaHn!, 32 UCKITIOUeHEM
ciaydaeB, YKa3aHHBIX B yacTu 2 cratbu 241 VIIK PO. B
CBSI3U C 3TUM CYZ, Pa3bsICHSIET yUaCTHUKAM
cynebHOro 3acelaHus UX MpaBa, 00SI3aHHOCTY U
OTBETCTBEHHOCTH U 00eCIieuBaeT BO3MOXKHOCTh
ocymiecTBaeHUs 3Tux npas (dactb 1 cratem 11 VIIK
PD).

B cuny wactu 2 craten 10 YVIK PO nipu ucrionHeHUN
HaKa3aHU1 OCY>XKAeHHbIM rapaHTUPYIOTCS [IpaBa U
cBO6OARI TpaskaaH Poccuiickoit ®epepaiinm ¢
UZBITUSIMU U OTPAHUYEHUSIMU, YCTAHOBIEHHBIMU
YTOJIOBHBIM, YTOJIOBHO-UCIOJTHUTEIbHBIM U MHBIM
3aKOHOaTeabCTBOM Poccuiickoi @emepaniyin.
[IpyMeHUTENBHO K peanm3aluyny OCY>KAeHHbIMU IIpaBa
Ha Cyne6HYI0 3alUTY YTOJIOBHO-IIPOLIECCYaTbHOE U
YTOJIOBHO-UCIIOJIHUTEIbHOE 3aKOHO/1aTE/IbCTBO HE
COEPKUT KaKMUX-JTMOO0 U3BSITUI UM OTPAaHUIEHMI U
He OITyCKaeT NOHVKeHUSI YPOBHS rapaHTuii IpaBa
Ha CyIeOHYI0 3alUTY JIJIST OCY>KIEHHbIX ITPU






paspelieHny CyoM BOIIPOCOB, CBSI3aHHbIX C
MUCIIOJHEHeM TTPUTOBOPA.

3. B Tex ciyyasx, Koraa Juiio, noiasiiee
aneJuISIIMOHHYIO Kaj00y (peacTaBIeHe), OT3bIBAET
ee (ero) Ha oCHOBaHMM yacTu 3 ctaTbu 389.8 VIIK PO,
MIpU OTCYTCTBUM KaJI00 IPYTUX JIULL UITU
MpencTaBJeHus: IPOKypopa pelieHne Cyaa rnepeoi
MHCTAHLMU, UCXOOs U3 MOoJoKeHui1 ctateit 390, 391
VIIK P®, cuMTaeTcs: BCTYNMUBIIMM B 3aKOHHYIO CUITY
1o ucteyeHuu 10 CyTOK - CpOKa ero 065kaloBaHMsI B
aneyISIMOHHOM Topsiake. [Ipu 3Tom He uMeeT
3HAUeHMsI, B KaKye CPOKM JI0 Hauajia CyaeOHOro
3acemaHMsI Cyaa aneuIsIMOHHOM MHCTAaHIIMM Kaj106a
WJIN TIpeACTaB/IeHue OTO3BaHbI (B Ipeenax CpokKa,
YCTaHOBJIEHHOTO 1)1 005Ka/I0BaHMsI, 1O WJIU TI0CJIe
HampasJieHUs YTOJIOBHOTO AeJia B CY],
aneJuISIIMOHHON MHCTAHIIVN).

4. C yueTOM MOJIOKEHUM YacTu 2 ctaTbhu 391, vactu 2
craTtby 389.2 u nmyHkTa 53.3 crateu 5 VIIK PO
TIPOMEKYTOUHbIe CyJeOHbIe pellieHNs], He
rofyiexkaliye caMoCTOSITeIbHOMY 005KaIOBaHUIO B
anesuISIIIMOHHOM MOPSIKe, BCTYIAIOT B 3aKOHHYIO
CUJTY ¥ 00paIaloTcs K UCIIOJIHEHUIO HeMeIJIeHHO. VX
3aKOHHOCTb ¥ 000CHOBAHHOCTh MOT'YT OBITh
MPOBEPEeHbI B alleJUISIIMOHHOM MOpsIAKe

O HOBPEMEHHO C MPOBEePKOJi 3aKOHHOCTH U






000CHOBAHHOCTY UTOI'OBOTO pelieHus 1mo geiy.

5. PaccmaTpuBasi BONpPOCHI, CBSI3aHHbBIE C 3aMeHOM
HaKa3aHus B CIy4yae 3JI0CTHOTO YKIOHEHMUSI OT ero
OTOBIBaHMSI, CYIbl JOJIKHBI BBISICHSITh BCE
00CTOSITebCTBA, KOTOPbIE MOTYT MOBAMSITh Ha
3aKOHHOCTb IPUHSITOTO PelleHMs B YaCTu
orpeie/ieHNsI CPOKA UM pa3Mepa HEOTObITOTO
HaKa3aHus WK YCI0BUI, KOTOPbIE BIEKYT
HeoOX0MMOCTb 3aMeHbl HaKa3aHMsI.

Pa3pacHUTL cyaMm, UTO pelieHue O 3aMeHe
HaKa3aHUs [IPMHUMAaeTCs C yUeTOM Xapakrepa u
CTeIeHy 001IeCTBeHHO OMacHOCTY MPeCTyIIeHNs,
3a KOTOpOe U0 OCYXKI,eHO, IMUYHOCTY BUHOBHOIO, a
TaxKe [IPUYMH, II0 KOTOPBIM OCYXXI€HHbBIN YKIOHSJICS
OT OTOBIBaHMSI HA3HAUYEHHOTO €My HaKa3aHMUSI.

5.1. TIpu paspelieHnu Borpoca o 3ameHe 1mTpada B
COOTBETCTBUM C IIOAIIYHKTOM "a" ITyHKTA 2 CTaTbhy
397 VIIK PO cnemyeT MMeThb B BUAY, UTO COTJIACHO
yacTu 5 ctatoy 46 YK PO npyrum HakasaHuem
3aMeHsIeTCs TOJIbKO ITpad, Ha3HAUYEHHbII B
KaueCcTBe OCHOBHOTI'O HaKa3aHus. B ciiyuae HeyIiaThl
mTpada, HA3HaUYeHHOTO B KaueCcTBe
JIOTIOJIHUTE/IbHOT'O HaKa3aHysl, [IPUMHMMAIOTCS Mepbl
110 IPUHYAUTENbHOMY B3bICKaHMIO IITpada (cTaThbs
103 ®epepanbHOro 3akoHa ot 2 okTs10pst 2007 roma N






229-®3 "0O6 UCTOIHUTEILHOM TTPOU3BOJICTBE").

B cootBeTcTBUM € yacThio 1 crateu 32 YUK PO
3JIOCTHO YKJIOHSIIOIIMMCSI OT YILJIaThl HiTpada
TIpMU3HAETCs OCYKIEHHbIN, He YIIaTUBIIN mTpad
6e3 paccpouky B TeueHMe 60 KaJeHAapHBIX THEN Co
IHS BCTYIUIEHMS IPUTOBOPA B 3aKOHHYI0 CUJTY WU
TepBYI0 YacTh IiTpada ¢ pacCpOUKOi BIIIJIATHI B 3TOT
ke CpOK JIMO0 OCTaBIIMecs: YacTu mrpada He Mo3aHee
MOCJ/IeJHEro0 JHS KaKI0TO0 MOoCaeayolero Mecsia.

ITo cMbIC/TY 3aKOHA, YCTAaHOBJIEHME IPYTUX YCAOBUIA,
KpoMe HeyIuIaThl mTpada B CPpoK (Harpumep,
HEOAHOKpATHOE MpeaynpexXaeHe OCYKIeHHOTO
CyneOHbIMY MTPUCTaBAMU-UCIIOTHUTEISIMU O
BO3MOSKHOCTM 3aMeHbI ITpada APYyruM HaKa3aHUEM,
OTOOpaHMe Y HerO OOBSICHEHUI O IPUUMHAX
HeyIuiaThl miTpada, mpeacTaBjieHne CBeieHM 00
MMYIIECTBEHHOM ITOJIOXKEHUM OCYKIEHHOTO U
MCTOYHMKAX €r0 I0XOHO0B), IJIsT TPU3HAHUS
OCYKIEHHOTO 3JI0CTHO YKJIOHSIIOLIMMCS OT YTIaThl
mrpada He Tpedbyercss. OMHAKO IIPU PacCMOTPEHUN
BOITpOCa O 3aMeHe 1Tpada, HAa3HAUEHHOTO B
KavyecTBe OCHOBHOTO HaKa3aHUs, IPYTUM BUIOM
HaKasaHus CyIy He06X0IMMO MTPOBEPSITH TOBOIBI O
TOM, UTO OCY>KJI€HHBbIIi He YKIOHSIICSI OT YILIaThI
mTpada, a He YIJIaTUII €ro B CPOK I10 YBaXKUTETbHBIM
MIpUUYMHAM.






Pa3bsICHUTB CyaM, UTO caM 1o cebe ¢akT
OTCYTCTBUS Y OCYKIEHHOTO IeHEKHbIX CPEeJICTB He
MOJKET MPU3HABATbCS YBAKUTENbHON MIPUUMHOI JIJIST
HeyIuiaThl mTpada B CPOK. YBAKUTETbHBIMU
MIPUUYMHAMU MOTYT CUMTATHCS TaKye MOSIBUBIINECS
T10CJIe ITOCTaHOBJIEHMS IIPUTOBOPA OOCTOSITENIbCTBA,
BCJIEZICTBYE KOTOPBIX OCYKAEHHbIN JUIIEH
BO3MOXHOCTH YIIaTUTh MITpad B CPOK (HAIpuUMep,
yTpaTa AeecriocOOHOCTH, HaXOXKIeHe Ha JIeYeHU! B
CTaLMOHAPHOM JIeue6GHOM yUpesKIeHUM, yTpaTa
3apab0TKa MM MMYIIECTBa BCJIeICTBIE
006CTOSITETLCTB, KOTOPBIE He 3aBVCEIN OT JINIIA).

5.2. lllITpad, Ha3HAUEHHBI} B KaUeCTBe OCHOBHOTO
HaKa3aHMs, 3a UCKIIOUeHMeM Cy4aeB ero
HasHauyeHMs B pa3Mepe, UCUUCISIeMOM UCXOAs U3
BeJIMYMHbBI, KPATHOI CTOMMOCTMU TIpeaMeTa Ui
CyMMe KOMMEePUYeCKOTO MOJKYIIa WIN B3SITKU, ITPU
37I0CTHOM YKJIOHEHUM OT €ro yIIaThl 3aMeHSIeTCS
JI00BIM (B TOM UMCJIe He TTpeayCMOTPeHHBIM
CaHKIIMEl COOTBETCTBYIONIEN cTaThbyt OCOOeHHOI
yactu YK P®) MHbBIM OCHOBHBIM HaKa3aHMeM,
npenycMOTpeHHBIM cTaTbeit 44 YK PO | kpome
nuiIeHnust cBo60 bl [Tpy 3TOM JOJIKHBI YUUTHIBATHCS
OrpaHMYeHMs], yCTaHOBJIEHHbIE [J151 Ha3HAaUYeHU S
OT[e/JIbHBIX BUIOB HaKa3aHMii cTaTbsaMu OO111eit
yactu YK P® (B 4aCTHOCTH, 4aCThIO 4 cTaTbhu 49,
yacTbio 5 cratbu 50, yacThio 6 cTaThy 53, yacThio 7






cratby 53.1 VK PO).

IlITpad B pasmepe, UCUMCISIEMOM UCXOMS U3
BEJIMYMHBI, KPATHOI CTOMMOCTY IIpeaMeTa MUIu
CyMMe KOMMEePYeCKOro IOAKYIA MU B3SITKU, B
CJTyyae 3JI0CTHOTO YKJIIOHEHMSI OT €ro yIUIaThl
3aMeHsSIeTCsI HaKa3aHMeM B Ipeesiax CaHKLIU
cooTBeTCTBYIONIEl cTaThby OcobeHHOI yactu YK PO.

[Ipu onpeneneHuy BUAA U CPOKA HaKa3aHMs,
KOTOPBIM 3aMeHsieTcsl Tpad B cirydae 3JI0CTHOTO
YKJIOHEHUS OT €ro YIUIaThl, CJIeAyeT MIPUHUMATH BO
BHMMaHMe pa3Mep Ha3HaueHHOoro mrpada 1 Toii ero
YyacTy, KOTOpas He yIjlaueHa OCYKIeHHbIM.

5.3. Cpok HaKa3aHMsI, KOTOPBIM 3aMeHsIeTcs mTpad,
He MOJKeT IIpeBbIllIaTh BePXHEro Ipeaesa
COOTBETCTBYIOILEro B/AA HaKa3aHus,
YCTaHOBJIEHHOTO CaHKIMel craTby OcO6GeHHO YacTu
VK PO, ecnu Tako¥ BUJ, HAKa3aHUS IIPeTyCMOTPEH
COOTBETCTBYIOIIEV HOpMO¥. HyokHMiT Tipemen
HaKka3aHMsl, KOTOPbIM 3aMeHsieTcsl ITpad, B 9TOM
cJrydae He MOXKeT ObITh HMsKe HU3IIEero Mpejesia
COOTBETCTBYIOIIEro BiAa HaKa3aHusl,
YCTAHOBJIEHHOTO CaHKIMel ctaTby OCOOEHHO YacTu
VK PO.

Ecnu Haka3aHMe, KOTOPBIM 3aMeHsieTcs mrtpad, He
MpelyCMOTPEeHO caHKIuei ctaTbu OCoOOeHHO YacTu






VK P®, cpoK 3TOro Haka3aHusI He MOKET MPEeBbIIIaTh
BEPXHETro Ipefesia U He MOXKET OBbITh HIKe HUKHETO
rpejiesia, yCTaHOBJIEHHBIX 1711 Hero O011elt 4acThio
VK PO.

5.4. B ciydae, korja 3aMmeHsieTcs mrpad,
Ha3HaueHHbII B KaueCTBe OCHOBHOI'O HaKa3aHus,
O HOBPEMEHHO C KOTOPBHIM ObIIO HA3HAYEHO
IOTIOJIHUTEIbHOE HaKa3aHue (IpeayCMOTpEeHHOe
CaHKIMel COOTBeTCTBYIOMEN cTaThy OcobeHHO
yacty YK P® uay HasHaueHHOEe B COOTBETCTBUM CO
cratbsaMmu 47 unu 48 YK PD), moiskeH pelaTbCs
BOIIPOC O 3aM€eHe TOJIbKO OCHOBHOTO HaKa3aHMS.
JonnonHNUTe/IbHOE HaKa3aHMe, Ha3HaYeHHOoe I10
MIPUTOBOPY CYZa, UCIIOIHSIETCSI CAMOCTOSITEIbHO.

Pemiast Bompoc o 3ameHe mitpada, Ha3HaUeHHOTO B
KayeCcTBe OCHOBHOI'O HaKa3aHUs Hapsay C APyrUMu
BUJaMM HaKa3aHUI1 110 COBOKYITHOCTU IIPeCTyIUIeHUI
WJIV IPUTOBOPOB M UCIIOJIHSIEMOTI'O B COOTBETCTBUY C
yacTplo 2 ctatby 71 YK PO camoCTOATeNbHO, Cya, IpU
oIpeleJleHNM OKOHYATeIbHOIO0 HaKa3aHMs AOJIKeH
MCXOAUTD U3 OOLIMX MPaBWI, YCTAHOBIEHHbIX
cratbsivu 69, 70 myacteio 1 crateu 71 YK PO,

5.5. IIpu paspereHnuyu Bompoca o 3ameHe mrpada
MHBIM HaKa3aHMEM CIeIyeT IIPOBEPSITh,
MIPUMEHSITUCD JIV TIPYU TTIOCTAaHOBJIEHMM ITPUTOBOPA






MoJIOKeHMA yacTtu 5 ctathy 72 YK PO B oTHOIIEHUMU
JIUIIA, COIEPIKAaBIIEToCs 10 CyneOHOTo
pa3ouparesbCTBa MO/, CTpaskeii. B ToM ciydae, Korma
pasMep mrpada 6bUT HA3HAUEH C YUETOM CpPOKa
copepskaHusI OCYXXKAEHHOTO I0JI CTpaskei, 3TOT Ke
CPOK He MOXXET ObITh 3aUTEeH B CPOK HaKa3aHMSI,
KOTOPBIM 3aMeHsIeTcs mTpad.

5.6. TIpu paspelieHu Bormpoca o 3ameHe mrpada
IPYrMM BUIOM HaKa3aHM CyAy CaenyeT IIPOBePsTh
cobmofeHme mpeaycMoTpeHHbIX DeepaabHbIM
3aKOHOM OT 2 oKTs16ps 2007 roga N 229-®3 "06
VCIIOJIHUTEIbHOM TTPOM3BOJICTBE" TpebOBaHM
MCIIOJIHUTETbHOTO ITPOM3BO/ICTBA, B YaCTHOCTM : (paKT
BpyUeHUs CyleOHBIM MTPUCTABOM-UCIIOTHUTEIEM
OCY>KI€HHOMY ITOCTAaHOBJIEHUST O BO3OYKAEeHUM
UCTIOJTHUTEIbHOTO IMTPOMU3BOACTBA (YaCTh 7 CTAThU
103 3akoHa), yKa3aHue B TOCTAHOBJIIEHUY O
BO30YXKIeHMM UCTIOJTHUTEIbHOTO ITPOM3BO/ICTBA
CpoKa J1iJ1s1 TOOPOBOJIbHOTO UCTIOJIHEHUS TPEOOBaHMS
006 yrate mrpada (dactb 5 cratbu 103 3akoHa),
pasbsiICHEHMe B IOCTAaHOBJIEHUM TT0CIeICTBUI
HeyIuiaThl miTpada B yKa3aHHbBIN CPOK (YaCTh 6
cratby 103 3aKoHa).

5.7. Cyn Bo3Bpallaet Cy1e6HOMY IIPUCTaBY-
MICITOJIHUTEJTIO TIpeCTaBIeHe 0 3aMeHe 1mTpada,
Ha3HauYeHHOTO B KaUeCTBe OCHOBHOTO HaKa3aHMsI,






MHBIM BUJIOM HaKa3aHMsI, €CIM YCTAHOBUT HaIUUMe
00CTOSITENIBCTB, KOTOPBIE HE ObIIV M3BECTHBI
Cyne6HOMY MPUCTABY-UCTIOJHUTENI0, HO MOTJIN
TOBJIMSITh Ha IPUHSATHE PelIeHUsS O BHECEHUM
rpeacTaBieHus: (Hampumep, eCjivt OCYy>KAeHHbBIN
HaXOIMJICS HA JIEYeHUM B CTALIMOHAPHOM JIeueOHOM

yupexgeHun).

Ecau K ocy>kmeHHOMY, 37I0CTHO YKJIOHSIOIIEMYCS OT
yILIaThI mTpada, ¢ y9eTOM IOIOKEeHU yacT 4
cratby 49, yactu 5 cratbu 50, yacTu 6 cTaThy 53,
yactu 7 ctaTby 53.1 mmbo vactu 5 crateu 46 YK PO
He MOXeT ObITb TPMMeEHEH HUKAKOI APYTOit BUT,
OCHOBHOTO HaKa3aHMsl, Cyl OTKa3bIBaeT B
yIOBJIETBOPEHUY TIpeICTaBIEHUS CyAeOHOTO
MPUCTaBa-MUCIOJHUTEJISI O 3aMeHe mTpada MHbIM
HaKa3aHUeM.

Cyp mpekpaiiiaeT IMpou3BOACTBO MO MMpeCcTaBIeHNIO,
eCJIM TI0CJIe ero BHeCEeHMST BOSHUKIIU 0OCTOSITEIbCTBA,
MPensITCTBYIOIME NaabHelilieMy TPOU3BOACTBY 10
MpeACTaBJIeHNIO (Hampumep, yIiaTa OCy>KAeHHbIM
mTpada, B TOM UMCjIe B XO/Ie paCCMOTPEHMS CYAOM
TpeCcTaBIeHNs, WX CMePThb OCY>KIEHHOTO, Uu
OTMeHa 0OBUMHUTEIbHOTO ITPUTOBOPA, UK
M3MeHeHlMe 0OBMHUTENbHOTO MPUTOBOPA B YaCTH,
Kacaloleiicss Ha3HaueHMsI Haka3aHus B Bue mrpada
uiau pasmepa mrpada).






5.8. B ciiyuasix, peyCMOTpPeHHbIX TTOAITYHKTaMu "6",
"B", "r" myHKTa 2 ctatby 397 VIIK PO, npu peimeHun
BOIIPOCA O TOM, SIBJISIETCS JIX 3JI0OCTHBIM YKJIOHEHMe
OT OTOBIBaHMS 00S13aTe/IbHBIX PAOOT MU
MCIIPaBUTEbHBIX PAbOT, a TAKKe OT OrpaHNYEHUS
CcBOOO/IBI, CyTaM HEOOXOIMMO ITPOBEPSITh,
MIPUMEHSIICD JIU K OCY>KIeHHBIM YI'OJIOBHO-
VCIIOJIHUTEIbHOM MHCIIeKLMel peaynpexaeHus,
yKasaHHble B yacTu 1 cratbu 29, yactu 2 crateu 46 u

yactyt 2 ctatbu 58 YUK PO,

B oTHOIIEHMM /11T, OTOBIBAIONINX O0SI3aTETbHbIE
PabOThI MM UCIIPABUTEIbHBIE PAOOTHI, CJIeTyeT
BBISICHSITh IIPUYMHBI IIOBTOPHOTO HAPYIIEHUS
MOPSIAKA M YCJIOBMIT OTOBIBAHMS HaKa3aHMS IOCIe
06BSIBIEHMS OCYKIEHHOMY IpeayIIpesKAeHNs B
MMChbMEHHOM Bye (TOsIBJIeHe Ha paboTe B
HETPEe3BOM COCTOSIHUM, TIPOTYJI, YBOJIbHEHME C
PabOThI B 1IEJISIX YKIOHEHMSI OT OTOBIBAHMS
HaKa3aHMs, YKIOHEeHMe OT 06513aHHOCTY COOOLIUTD
00 M3MeHeHMM MecTa PaboThl MM MeCTa KUTEIbCTBA
B TeueHue 10 mHeli, HeBbIXOH 60Jiee IBYX pa3 B
TeueHMe Mecsiia Ha 00s13aTeIbHbIe PabOThI 6e3
YBaKUTEIbHBIX MPUUMH U T.I1.), @ TAKXKE IPyTHe
06CTOSTETIbCTBA, CBUAETEIbCTBYIONIME 06 YKIOHEHU
OCYKI€HHOTO OT PabOTBhI.

H€O6XO,E[I/IMO MMETb B BUOY, UTO OrPaHNUYEHNE






CBOOOBI 3aMEHSIeTCS IPYTMM HaKa3aHMeM TOJIbKO B
TOM CJTy4yae, KOrJa OHO Ha3HA4YeHO B KaueCcTBe
OCHOBHOTI'O HaKa3aHus (4acTh 5 ctatby 53 YK PD).
3/10CTHOE YKIIOHEHMEe OT OTObIBAHMS OTPaHMUEHUS
CBOOO/IbI, HA3HAYEHHOI'O B KaUeCcTBe
IOTIOJIHUTEbHOTO HaKa3aHUs, BJieueT YTOJIOBHYIO
OTBETCTBEHHOCTb 110 yacTu 1 ctatbeu 314 YK PO.

VUnTBIBas, YTO COIVIACHO ITYHKTY "a" 4acTu 4 CTaThiu
58 YK P® ykinoHeHMe OT OTObIBaHMSI HaKa3aHMs B
BUJIe OrpaHMUYEeHMSI CBOOOAbI MOKET ObITh IIPU3HAHO
3JIOCTHBIM I10CJIe IPUMEeHEeHMS K OCY>KIeHHOMY
YTOJIOBHO-UCIIOJTHUTEIbHOM MHCIIEKIIMEN
obuIIMaTbHOTO MPeIOoCTEPEKEHNS O
HEeIOIMYCTUMOCTY HapyILIeHNUs YCTaHOBJIEHHbBIX CYyIOM
OTpaHUYEeHN, HEOOXOAVMO BbISICHSITh ITPUIMHbI
HapyIIeHUIi TOPSIKA M YCIOBUIT OTOBIBAHMS
HaKka3aHusl, JOMYIeHHbIX UM Ioc/ie 0GUIMATBHOTO
npeocTepeskeHNs (HesiBKa 6e3 yBaXKUTeTbHbIX
MIPUYMH B YTOJIOBHO-UCIIOJIHUTEbHYIO MHCIIEKLIIO
IUISL pETUCTpaluy, HecoboaeHme 6e3
YBOKUTEJbHBIX IPUYMH YCTAHOBJIEHHBIX Cy10M
OrpaHUYeHU, IpUBJIeYeHe K alMUHUCTPATUBHOMN
OTBETCTBEHHOCTH 3a HapylleHue 00IeCTBeHHOTO
nopsiaka u T.1.). Kpome Toro, moajiesxxaT BbISICHEHUIO
IpyTHe 06CTOSITeNbCTBA, CBUIETEbCTBYIOININE O
HeskeJTaHUU OCY>KI@HHOTO OTObIBATh OrpaHUUeHIEe
CBOOOIBI.






5.9. B cooTBeTCTBUM C YaCThIO 3 cTaThy 49, yacThio 4
cratey 50 M yacThio 5 cratey 53 VK P® B ciryuae
3JIOCTHOTO YKJIOHEHMUS JINIIA OT OTObIBAHUS
00s13aTeIbHBIX PAOOT UM UCITPABUTEIbHBIX paboT
160 OTpaHMUYEeHMsT CBOOOIbI, HA3HAYEHHBIX B
KauecTBe OCHOBHOTO BUJla HaKa3aHMs, Cy/I BIIpaBe
3aMEHUTh HEOTOBITHIN CPOK KasKIOI0 U3 ITUX BUIOB
HaKasaHus MPUHYAUTETbHBIMU paboTaMy WU
JUIIeHeM CBOOOIbI Ha CPOK MeHee ueM IBa Mecsiia
(COOTBETCTBEHHO U3 pacueTa OJVH IeHb JUIIeHUS
CBOOOMBI VTV TIPUHYAUTEIBHBIX pabOT 32 BOCEMb
YacoB 00s13aTe/IbHbIX PaOOT MM TPU THS
MUCIIPaBUTEIbHBIX pabOT 1160 ABa THS OrpaHUMUYEHMS
CBO6O/IBI). DTU TIOJIOKEHUS IPUMEHSIIOTCS CYIOM
He3aBUCUMO OT TOTO, MIPeAyCMOTPEHO Ji HaKa3aHue
B BUJIe TPUHYAUTENbHBIX paOOT WM TUILIEHUS
cB0bOOIBI caHKIMel ctaThy OcobeHHoi yacTu YK PO,
10 KOTOPOJ1 ObIJI0 HA3HAUEHO HaKa3aHue. [Ipu 3ToM
3aMeHa Ha3BaHHbBIX BUAOB HaKa3aHMS JUIIeHUEeM
CBOOOMBI TOMYCKAETCSI i B OTHOIIEHUM TE€X
OCYKIEeHHBIX, KOTOPBIM B COOTBETCTBUM C YaCThIO 1
ctaTby 56 YK PO He MOXKeT ObITh Ha3HAYEHO
HaKa3aHMe B BUJIE JUIIEeHNSI CBOOOMbI.

YKasaHHbIe MpaBuia paclpoCTPaHSIOTCS Ha ClTyyan
3JIOCTHOTO YKJIOHEHMSI JINIIA OT OTOBIBAHMS
00s13aTe/IbHBIX PaOOT UM UCTIPABUTENbHBIX pabOT
160 oTpaHMYeHMsT CBOOO/IbI, HA3HAUEHHbIX B






COOTBETCTBUM C YaCThiO 5 cTaTby 46 YK PO,
[TpMeHeHMe TUIIEHMS] CBOOOIbI B TAKMX CITyUastX
IoITyCcKaeTcs, Jaske Koraa mrpad 1o nmpuroBopy cyaa
Ha3HayvaJjIcs He B KpaTHOI BenmunHe. Cpok
HaKa3aHMS MMPU ITOM MCUUCIISIETCS UCXOIS U3
HeOTOBITON YaCcTU CpOKa HaKa3aHUsl, KOTOPbIM ObLI
3aMeHeH mTpad, a He U3 pasmepa mrpada.

Cynmam ciienyeT MMeTb B BUAY, UTO MOJIOKEHUST YaCTU
3 cratbu 49, yactu 4 cratby 50 M yacTu 5 cratbu 53
VYK PO HenmpuMeHUMBbI K TeM KaTeropusM
HEeCOBEPIIEeHHOJIeTHMUX OCYKIEHHbIX, KOTOPbIM B
COOTBETCTBUM C YacThiO 6 cTaTby 88 YK PO He MmokeT
OBITh HA3HAUEHO HaKa3aHMe B BUIE JTUIIEeHUS
CBOOOIBI.

5.10. IIpu 3ameHe HeOTOBITOrO HaKa3aHUsI B BUE
00s13aTeIbHBIX PA0OOT, MCIIPABUTENbHBIX PabOT MU
OTpaHNYeHMsI CBOOOIbI, HA3HAUEHHOTO B KaUecTBe
OCHOBHOT'O BJIa HaKa3aHMSI, IIIEHEM CBOOOIbI B
CPOK OTOBIBAHMS OCYKI€HHBIM HaKa3aHUSI B BUE
JUIIIEeHNST CBOOOIbI He BKJIIOUAETCsI BpeMs
coliepskaHMs ero IMoJ, CTpaxeit, KOTOpoe ObLI0
3a4TEHO TP ITOCTAHOBJIEHMM ITPUTOBOPA, a BpeMS
CaMOCTOSITeIbHOTO CJIe[IOBaHUS OCY>KIE€HHOTO B
KOJIOHUMIO-TIOCe/IeHNe BKII0UaeTCs (YacTh 3 CTaThby
75.1 VUK P®). Ec/iu oCy>kI€HHbIV CKPBIJICS C MeCcTa
KUTEIbCTBA U ObUT 3a7iepskaH, TO YKa3aHHbI CPOK






MCUMCIISIETCSI C MOMEHTA ero aKkTUUeCcKoro
3amepskaHus. He OTOBITHIN OCYKIEHHBIM CPOK
HaKa3aHUs caeayeT UCUUCISITb UCXOOsS U3 Cpoka
(akTHUecKy OTOBITOrO MM HaKa3aHMs, YKa3aHHOTO B
Marepuasnax, peacTaBJIeHHbIX YTOJOBHO-
MUCIIOMHUTEIbHON MHCIIeKIeli. O60CHOBaHHOCTD
MCUMCIeHUST TAKOTO CPOKa IPOBEPSIETCS CYIOM.

5.11. O6paTuTh BHMMaHME CYyI0B HA TO, UTO UCXOISI
13 MOJIOKeHmIi yactu 6 ctatby 53.1 YK PD, yacTeiin 3,
5 cratby 60.15 u cratbu 60.17 YUK PO, a Takke
yactu 1 cratey 396 u nyHkra 2.1 crareu 397 VIIK PO
BOITPOC O 3aMeHe HeOTObITOM YacTu
MPUHYAUTEIbHBIX PAOOT JUILIEHNEM CBOOOIBI
paspelaeTcs B CJlydasix IpU3HaHUS OCY>KIEeHHOTO
3JIOCTHBIM HapyluTeaeM MopsAaKa U YCI0BUiA
OTOBIBAHUSI TPUHYIUTENbHBIX PAOOT 1160
YKJIOHEHMSI OCYKJIEHHOT'O OT UX OTObIBAHMS CYIOM,
MOCTaHOBUBIIUM IIPUTOBOP, B MOPSIAKE,
YCTaHOBJIEHHOM cTaTbeii 399 VIIK PO.

Pasperirast BOIIpoc 0 3aMeHe HeOTOBITOM YacTu
MIPUHYOUTENIbHBIX PAOOT JUIIEHNEM CBOOOIbI, CY,
MpoBepsieT HaJIMulMe YCTaHOBIeHHbIX cTaTbelt 60.15
VUK PO ocHOBaHMI1 151 IPU3HAHUS OCYKIEHHOIO K
MIPUHYAUTETbHBIM pab0TaM 37I0CTHBIM HapyIlIUTeIeM
MopsiIKa U YCJIOBUIA OTOBIBAHMSI 9TOTO BUIA
HaKasaHusl, a TakKxke COOJI0IeH e YCTIOBUIA U






MpoLeayPbI IIPU3HAHMS JIMIIA TAKOBBIM JIMOO
OCHOBaHMI, yCTaHOBJIEeHHBIX cTaTbeil 60.17 YUK PO,
JUTSI TIPU3HAHUS OCYXXKA,eHHOTO YKIOHSIOWMMCS OT ero
OTOBIBAHMSI.

6. By McripaBUTEIbHOTO YUPEKIeHMS TPU 3aMeHe
HaKasaHus B BUe 00s13aTe/bHBIX paboT,
MCIIPaBUTEIbHBIX PAOOT MM OTPAHMYEHMST CBOOOIBI,
Ha3HAYeHHOTO B KaUeCTBe OCHOBHOI'O HaKa3aHMus,
JuIIeHeM CBOOOIbI oTipeesieTcsl B COOTBETCTBUM
co craTtbeit 58 YK PO.

7. Ecniu HasHaueHHOoe OCY>KIeHHOMY HaKa3aHue B
BUJIE IUILIEHMST CBOOOIbI OBIJIO 3aMEHEHO B IMOPSIAKe
craTtby 80 YK P® orpaHmueHmueM cBOOOIbI, OT
OTOBIBAHMSI KOTOPOTO OH 3JIOCTHO YKJIOHSUICS, CYZ, TT0
IpenCcTaBlIeHNI0 YTOJIOBHO-UCIIOJHUTEIbHON
MHCIIEKLIM pacCMaTpuUBaeT BOIIPOC O 3aMeHe
JaHHOTO HaKa3aHMsI JIUIIEeHeM CBOOOIbI (YaCTh 5
cratbyu 58 YUK P®).

8. UckintoueH. - [Toctanosnenue Ilnenyma
BepxoBHoro Cyma P® or 17.11.2015 N 51.

9. Eciu yCIOBHO OCY>KI@HHbIV CKPbUICS OT KOHTPOJIS,
CyZ, paccMaTpuBasi MpefCcTaBieHe YTOJI0BHO-
UCITOJIHUTEIbHOM MHCIEKIIVY MY KOMaHI0BaHUS
BOMHCKO¥ 4acTy 06 OTMeHe YCJIIOBHOTO OCYKIEHUS U
MCITOJIHEHMM HaKa3aHMsl, HA3HAYeHHOTO 110






MIPUTOBOPY cyza (yHKT 7 craTtbu 397 VIIK PO),
IOJDKEH MCXOOUTD M3 MOJIOKeHMs yacTu 6 cratby 190
YUK P® 0 TOM, UTO CKPBIBAIOIIMMCS OT KOHTPOJIS
MPU3HAETCS YCIOBHO OCYKIEHHbBI, MECTO
HaxOXJeHUs KOTOPOTO He YCTAHOBJIEHO B TeUEHME
6oJtee 30 nuein.

Cyny Takke cjieiyeT MpOBePSITh MOTHOTY
MPOBeIeHHbIX YTOJTOBHO-UCIIOJTHUTEIbHOM
MHCIIeKIIMe B COOTBETCTBUM C YacCThIo 5 ctaTey 188
VK PO nepBoHava/JIbHBIX MEPOIIPHUITHUIA I10
YCTaHOBJIEHUIO €r0 MeCTa HaXOXAeHUS U MPUUUH
yKIOoHeHMs1. K TakuM MepornpusITUsIM, B YaCTHOCTH,
OTHOCSITCSI OTPOCHI POICTBEHHMKOB, cocenei 1
IPYTUX IPaskgaH, KOTOPbIM MOXET OBITh UTO-/I1MO0
M3BECTHO O MeCTe HaXOKIeHMS YCIIOBHO
OCY3KIEHHOTO, ITPOBepKa 1Mo MecTy paboThI (Yueobl)
OCYXXI€HHOTO, 3alIPOChI B pa3/IMYHble OpraHu3alun
(ampecHoe 610p0, BOEHKOMAThI, MOPI'M, OOJIbHUIIHI,
opraHbl BHYTpeHHUX Aei). Eciiu mpoBeeHHbIX
MepONpPUSITUIA AJ1s1 BBIBOAA O TOM, UTO OCY>KIEHHBbIN
CKPBUICS OT KOHTPOJISI, HeIOCTaTOYHO, TO CY/I,
OTKa3bIBaeT B yOBJIETBOPEHUM MTPeACTaBAeHMS.

C yuerom nonoxkennii cratby 18.1 YUK PO
00BbsIBJIEHME PO3bICKA YCIOBHO OCYKIEHHOTO,
CKPBIBIIETOCSI OT KOHTPOJIST, He OTHOCUTCSI K UMCITY
BOIIPOCOB, MO IEXAMX PACCMOTPEHUIO CYLOM IIpU






MCITOJTHEHUY TIPUTOBOPA.

10. PenreHne 06 oTMeHe yCIOBHOTO OCYKAEHUS U
MCITOJIHEHMM HaKa3aHMsl, HA3HAYeHHOTO 110
MIPUTOBOPY CyJa, B OTHOLIEHUY YCIOBHO
OCYKIEHHOTO, CKPBIBIIIETOCSI OT KOHTPOJISI B TeUeHMe
UCIIBITATeIbHOTO CPOKA, MOXKET ObITh IPUHSTO CYAOM
" B (JIy4yae, KOrJla pacCMOTpeHMe JaHHOTo BOIlpoca
OCYIIECTBJISIETCS 110 MCTEYEHUNM YCTAHOBIEHHOTO eMy
MCIIBITATeIbHOTO CPOKa.

11. Ecnu B Xo4€e pacCMOTpPEHUS CYyI0M
npeJicTaBiaeHMsI 00 OTMeHe YCJIOBHOTO OCYXIEeHUS B
COOTBETCTBUM C YacThio 3 ctaTbu 74 VK P® Gymer
YCTaHOBJIEHO, UTO (haKThbl HAPYILIEHUS YCIOBHO
OCYKI€HHBIM 00IIIeCTBEHHOTO MOPSIAKA WA
HEUCIIOJIHEHMS BO3JIOKeHHBIX Ha HEero Cy0M
00sI3aHHOCTe He HOCUJIM CUCTeMaTUUeCKOTO
XapakTepa, OH IIPUHSIT Mepbl K TPYA0YCTPOICTBY, K
MIPOXOXKIOEHMIO Kypca ledeHMs OT aJIKOT0JIn3Ma,
HapKOMAaHUM U T.II., He CKPbIBAJICSI OT KOHTPOJIS, TO
Cy[I BIIpaBe C y4eTOM MHEeHUS IIpefCTaBUTes
YTOJIOBHO-UCITOJTHUTEIbHOV MHCITEKLUY
(ipencTaBuTeNsI KOMaHIOBAHUS BOMHCKOM YaCTU) U
MIPOKYpOPA, TP €ro yuacTUu B CyIeOHOM 3aceJlaHuM,
He OTMEeHSS YCJIOBHOT'O OCY KA eHMs, IPOLINUTD
YCJIOBHO OCY>XAE€HHOMY UCIIbITATe/IbHbIM CPOK (4aCThb
2 ctatbu 74 YK PO).






11.1. TTo cmbIC/TY 3aKOHA YCJIOBHOE OCY>XXKI€HME MOXKET
ObITh OTMEHEHO, eC/IM OCYKIeHHbI, HeCMOTpS Ha
npeayrnpexaeHye, MpoaoKaeT YKIOHSITbCS OT
MCIIOJIHEHMS BO3/I0’KEHHBIX HA HETO CYJ0M
06s13aHHOCTe MO0 IOMyCKaeT HapylIeHue
00111eCTBEHHOTO MOPSIIKa, 38 KOTOPOe OH
MpUBJIEKAEeTCS K afMUHUCTPATUBHOMN
OTBETCTBEHHOCTM.

Cynam cienyeT UMeTb B BULY, YTO UCXOIS U3
ToJjIokeHuit yactu 3 cratbu 74 YK PO u vactut 5
cratby 190 VUK PO mpu paspelieHnu Borpoca 06
OTMeHe YCJIOBHOTO OCYKI€HMSI TOJ/DKHBI YUUThIBATHCSI
BCe COBepIIeHHbIE YCIOBHO OCY>KIEHHBIM B TEUEHME
MCITBITaTeIbHOTO CPOKa HapyIIeHMs 0011eCTBeHHOTO
TOPSIJIKA, 3@ KOTOPbIEe OH MPUBJIEKAICS K
AIMUHUCTPATUBHOI OTBETCTBEHHOCTHU (C y4ETOM
YCTaHOBJIEHHOTO cTaTheii 4.6 KoAIl PO cpoka), 11nbo
(axkThl HeUCIIOJTHEHMS BO3/IOK@HHBIX Ha HETO
00sI3aHHOCTE, B TOM UMCJie U A0 OObSIBIIEHUS
YCJIOBHO OCY>KI€HHOMY IPeayIIpesKaeHus, 1Moo
MPOJIJIeHMSI €My UCITBITATe/IbHOTO CPOKa, JINb0o
BO3JIOKEHMSI Ha HETrO IOTOJIHUTETbHbBIX
00s13aHHOCTEIA.

12. IIpu paccMOTpeHnM BOIIPOCA, YKa3aHHOIO B
nyHkTe 7 cratby 397 VIIK PO, Korpga ycioBHO
OCYKI€HHOMY Ha3HaueH JOIMOJHUTE/IbHbIN BU]L






HaKa3aHUs U 10 UCTeYeHUS UCIIBITAaTeJIbHOTO CPOKa
OH CBOMM II0BeJeHMeM [I0Ka3aJl CBOe MCIIpaBiIeHue,
Cyz IpMHUMaeT pelieHue 06 OTMeHe YCJIOBHOTO
OCYXXIEHUS U O CHIATUM C OCYKIOEHHOI'0 CyIUMOCTU
(gactb 1 cratby 74 VK PO) nmuiirb mocse oTObITHASI UM
JOTIOJIHUTE/IbHOTO HaKa3aHusL.

13. B coorBeTCcTBUM C YacTbio 7 ctaTtby 73 YK PO 1 Ha
ocHOBaHMM IyHKTa 8 ctatby 397 VIIK PO cyp o
MpeCcTaBJIeHNIO OpraHa, OCYIeCTBIISIOIIEro
KOHTPOJIb 3a NIOBEeAeHMEM YCIIOBHO OCYKIEHHOTO,
MOXeT B TeUeHle UCIIbITATeJIbHOI'O CPOKAa OTMEHUTD
ITOJTHOCTBIO VIV YaCTUYHO JIMOGO TOMOJTHUTD paHee
YCTaHOBJIEHHbIE JIJIST YCJIOBHO OCY>XKAEHHOTO
00s13aHHOCTM.

Cypn BipaBe OTMEHUTH ITOJTHOCTHIO VIJIY YaCTUIHO
BO3JIOXKEHHbIE Ha YCJIOBHO OCYKIEHHOTO
06s13aHHOCTH, €CJIY YCTAaHOBUT, HAIIPUMeD, 4TO
YCJIOBHO OCYKIE€HHBI JOOPOCOBECTHO BHITIOTHSIET
BO3JIO’K€HHbIE Ha HErO CYyI0M 00sI3aHHOCTH,
TTOJIOKMTE/IbHO XapaKTepU3yeTcs 10 MeCTy
KUTEIbCTBA, pabOThI, yUeObl UM CTYKObI, K100 Ha
€ero MoBejieHe He TOCTYIIAJI0, a TAKKe eC/in
YCTaHOBUT MHbIE 06CTOSITEIbCTBA (OepeMeHHOCTh
WY POKIeHMe pebeHKa, TOCTVKeHYe TTeHCMOHHOTO
BO3pacTa, MHBAJIUIHOCTD U IIp.).






IIOTIOJTHUTD paHee YCTAaHOBJIEHHbIE IJIS1 YCIOBHO
OCY>KIEHHOTO 00SI3aHHOCTM Cy/[I, BIIPaBe, eC/IN MPUIET
K BBIBOZY, UTO YCJIOBHO OCY>X,€HHbIN He
OTUMUTBIBAJICS TTepe]] yTOJTOBHO-UCIIOTHUTEIbHO
MHCIEeKIIMEeN Ay KOMaHa0BaHMeM BOMHCKOM 4acTu O
CBOEM ITIOBedeHMM, He VCIIOJHSII BO3JI0KEHHbIE Ha
HETrOo CyA0M O0SI3aHHOCTH, He SIBJISJICS T10 BbI30BY B
YTOJIOBHO-UCIIOJTHUTEbHYIO MHCIIEKLIMIO, a TAKKe
€CJTV YCTAHOBUT MHbIE 00CTOSITEIbCTBA,
CBUJIETEJIbCTBYIOIINE O 1IeJIeCO00Pa3HOCTH
BO3JI0KEHMSI Ha YCJIOBHO OCYXKIE€HHOTO IPYTUX
obs13aHHOCTeN (YacThb 2 cratby 190 VUK PD).

14. I1pu paspelieHnn BONPOCOB, YKa3aHHbBIX B ITYHKTE
8.1 cratbu 397 VIIK P®, ciiepyeT umeTh B BUAY, UTO B
cuny yactu 3 crateu 58 YUK PO, npuHumas
pellieHNe O JOIOJIHEHUY paHee YCTaHOBJIeHHbIX
OCYKIeHHOMY OI'PaHVUUYEeHMIA, CYL, BbISICHSIET, Kakue
MMeHHO HapylleHusl, yKa3aHHble B yacTu 1 craTbu 58
VUK P®, nonyIieHbl OCY;KIeHHBIM JIM00 KaKye UHbIe
00CTOSITETbCTBA CBUAETENBCTBYIOT O
11e71eC000PA3HOCTM TAKOTO PelieHus (Harmpumep,
OCYKIeHHBI OTPULIATeIbHO XapaKTepu3yeTcs,
MMeeT CKJIOHHOCTD K YIIOTPeOIeHMI0 CITUPTHBIX
HAIIMTKOB), ¥ YKa3bIBAaeT B IOCTAHOBIEHUU MOTUBBI
TIPUHSTOrO pelieHus..

15. Pemrast Bormpoc 06 0CBOOOKAE€HMM OT HaKa3aHMs B






CBSI3U C MICTeUeHMeM CPOKOB JaBHOCTU
0OBMHUTENBLHOTO IIPUTOBOPA B COOTBETCTBUM CO
cratbelt 83 VK PO (mmyHKT 9 cratby 397 VIIK POD), cyn
MpoBepsIeT, He YKIOHSIJICS JIX OCYKIeHHbI OT
OTObIBaHMS HaKa3aHMs. OCyKIeHHbI MOXeT ObITh
OCBOOOKEH OT HaKa3aHMs JUIIb B TOM CJTy4yae, eciiu
MIPUTOBOP He OB UCTIOJTHEH 10 He3aBUCSILUM OT
Hero MpuynHaM.

16. Cymam cienyeT MMeTh B BUIY, UTO ITPpU
pacCMOTPEHUM BOIIPOCOB, YKa3aHHBIX B ITyHKTe 13
cratby 397 VIIK PO, cMsiryeHue HaKa3aHUS
BC/I€ICTBUE U3 aHUS YTOJIOBHOT'O 3aKOHA, UMEIOIIero
00paTHYIO CUJTY, TIPEeAIIoIaraeT IpMMeHeHe 00X
Hayal Ha3HaYeHNs1 HaKa3aHus.

17. Pemast BOrmpoc 06 0CBOOOXKIEeHUM OCYKAEHHOTO
OT HaKa3aHMS WJIX O CMSITUYEHUY eMY HaKa3aHus
BCJIEICTBME U3aHMs YTOJOBHOTO 3aKOHA, MMEIOIIEro
00paTHYIO CUITY, CyJl OCHOBBIBAET ITOCTAHOBJIEHIE
TOJIbKO Ha 06CTOSITEIbCTBAX, YCTAHOBJIEHHbIX
BCTYIMBIIVM B 3aKOHHYIO CUJTY IIPUTOBOPOM CY/a,
Ha3HAuMBIIIEro HaKasaHue, ¥ He BIIpaBe OLieHUBaTh
MPaBUIbHOCTDb MPUMEHEHUS STUM CYIOM YTOJIOBHOTO
3aKOHa.

Eciu B xome paCcCMOTpEeHMA XoJaTamucTBa
OCY>XKOEHHOTO 6o npeacTaBI€eHUS






YIIOJIJHOMOYEHHBIX OPTaHOB MJIM JO/KHOCTHBIX JINI]
OyIeT yCTaHOBJIEHO, UTO M3TaHHbBII 3aKOH He
yJIy4iiaeT MoJI0osKeHe OCY;KIeHHOT0, TO CY[, BBIHOCUT
MTOCTAaHOBJIEHME 00 OTKa3e B YAOBJIETBOPEHUM TAKOTO
XoJaTaiicTBa WIN MPeaCcTaBIeHNs.

Konus nmoctaHoB/IeHMs Cy[ia, BBIHECEHHOTO 110
BOIIpOCaM, YKa3aHHBIM B ITyHKTe 13 ctatby 397 VIIK
P®, HampaB/isieTCs Kak B OpraH, VCIIOIHS IO
Haka3aHye, TaK U B Cy[i, [IOCTAaHOBUBIINII [IPUTOBOP,
1151 IpUOGIIeHMs K MaTepuanaM yroJoBHOTO fera.

18. B csiyyae IMMOBTOPHOTO 06pamieHust OCYKIEHHOTO C
xXoJiaTaiicTBOM 00 0OCBOOOXKIEHMM OT HaKa3aHUS U
0 CMSITYEeHMM HaKa3aHMsI HAa OCHOBAHMM ITyHKTA 13
cratbu 397 YIIK PO, korga 1o xogaTanicTBy,
3asiBJIEHHOMY paHee I10 TeM ke OCHOBaHUSIM, CYZIOM
y3Ke BbIHeCeHO MOCTaHOBJIeHe 00 OTKa3e B ero
YIOBJIETBOPEHMU, TAKOE XOAATaliICTBO
pPacCMOTPEHMIO He MOAJIEKUT U B €r0 IIPUHSATUMN
IIOJKHO OBITh OTKa3aHO. Eciiu ykasaHHOe
00CTOSITELCTBO YCTAHOBJIEHO B X0OJle pacCMOTpPEHMS
CyJIOM XOJaTaiiCTBa OCY>XIEHHOI0, TO IIPOU3BOACTBO
10 TAKOMY XOJaTaliCTBY MOAJIEXKUT MpeKpalleHNIO.

19. B Tex cityvasix, KOrga HOBBIN YTOJIOBHBIM 3aKOH,
YCTPaHSIOMINI MTPeCTyIHOCTD AeSHUS, CMSITYaIomuii
HaKa3aHMe UM MHBIM 06pa3oM yTydIIarouii






TI0JIO’KeHye JINLa, COBepIIMBIIero MpecTyrieHye, He
IIPMMEeHEeH CyJIOM, [IOCTaHOBUBIUUM IIPUTOBOP, TAKO
BOITPOC He MOKeT ObITh PACCMOTPEH IO MpaBujaM,
yCTaHOBJIeHHbIM r71aBoyi 47 VIIK PO.

20. Cyz BripaBe B MOPSIIKE UCIIOJHEHUS [IPUTOBOpa
CMSATYNUTD OCY>KAEHHOMY HaKa3aHue, Ha3Ha4YeHHOe
0 COBOKYITHOCTY IIPUTOBOPOB HAa OCHOBAHUM CTaThU
70 YK P®@, a Takke 110 COBOKYITHOCTU IPECTYIJIeHUN
Ha oCHOBaHMM vacTu 5 crateu 69 YK PO | korma paHee
Cy[IOM B MOPSIAKE UCTIOJTHEHMS TIPUTOBOPA WU
CyJaMu KacCallMOHHOI, Hal30pHOM MHCTAHIIUiT
MpeIbIAYIINIA IPUTOBOP OB M3MEHEH CO
CMsITUeHMeM Ha3HAaueHHOro Haka3aHus (HampuMmep,
eCJIM IpeAbIAYII I IPUTOBOP MPUBELEH B
COOTBETCTBME C HOBBIM YTOJIOBHBIM 3aKOHOM).

21. CornacHo yactu 7 cratbu 44 YUK PO n Ha
ocHOBaHMM nyHKTa 14 cratbu 397 VIIK PO ¢
XO[IaTaiCTBOM O CHMKeHUM pa3Mepa yIoepskaHuil u3
3apabOTHO¥ IIaThI OCYKIEHHOTO B CJTyyae
YXyIUIEHNS €r0 MaTepUalIbHOTO MOJIOKEHNS BIIpaBe
00paIaThCs B CyJL YTOJIOBHO-UCIIOIHUTeIbHAS
MHCHEKIMS, OCY>KAEHHbIN K UCTIPABUTETbHBIM
paboTaM MM aAMUHUCTPAIUS OPTaHMU3aIN, B
KOTOpOIJt OH paboTaer.

06 yxXyaieHu MaTepuUaIbHOTO TOJIOKEHMS






OCY>XIEeHHOTO MOTYT CBUIETEbCTBOBATDb, HAIPUMED,
MOHECeHHbIE M MaTepuaibHbIe 3aTPAThI B CBS3Y C
60JIe3HBIO WM TPABMOJ KaK CAMOTO OCYKAEHHOTO,
TakK ¥ YeHa ero CemMby, MpU3HaHNe MHBAIUIOM
TPYAOCIIOCOOHOTO UieHa CeMbM, POXKIeHMe pebeHKa
WV TIOSIBJIEHYE Y OCYKIEHHOTO IPYTUX VMKIMBEHIIEB,
B3bICKAHME C HETO aJIMMEHTOB, CHIKEHMe pa3Mepa
3apabOTHOI IJIaThl, YHUUTOXKEHE UMYILECTBA 160
MpUYMHEeHMe yiep6a OCY>)KIeHHOMY U €T0 CEMbe B
pesy/bTaTe Mmokapa Win CTUXUITHOTO 6eICTBHS.

PemeHne o CHUSKeHUM pasMepa yaepsKaHUiA
MIPUHMMAETCS CYyIOM C YYETOM BCEX TIOXOJIOB
OCY3KIEHHOTO.

21.1. Vcxons u3 1oJioskeHuit crateir 396 u 446.5 VIIK
P® B 1X B3aMOCBSI3M B C/Ty4ae HeYILIaThl JIMI[OM
cynebHoro mTpada, Ha3HaUEeHHOTO B KAYECTBE MEPbI
YTOJIOBHO-ITPABOBOIO XapaKTepa, IpeayCMOTPeHHO
cratbeit 104.4 YK PO, pelreHne 06 oTMeHe
TTOCTAHOBJIEHMSI VIV OIIpeieJIeHNsI O TIpeKpalleHumn
YTOJIOBHOTO JieJia WM YTOJIOBHOTO TIpecieIoOBaHMS U
Ha3HaYeHUM Mepbl YTOJOBHO-IIPABOBOTO XapaKTepa B
BUjie cymebHoro mrpada mpuHuMaeTcs Ha
OCHOBAHMM TIpeICTaBIeHUS CYyIeOHOro IpMCTaBa-
VICIIOJTHUTEJISI CYAOM, K ITOACYAHOCTM KOTOPOTO
OTHOCUTCS YTOJIOBHOE [TeJI0.






21.2. O6paTuTh BHMMaHME CYAOB Ha TO, UTO
YTOJIOBHO-ITPOIeCCyaTbHBIM 3aKOHOM He
MpelyCMOTPEHO IPo/JieHe CPOKA UCTIOTHEHUS
peleHus O IpYMeHeHU Mepbl YTOJI0BHO-ITPAaBOBOTO
XapakTepa B Buje cyaebHoro mrpada, a Takke
OTCPOYKA WJIM PAaCCPOUKA UCIIOJTHEHMS] TAKOTO
pelieHus.

22. O6paTUTh BHMMAaHMeE CyI0OB Ha TO, YTO KaXKIbIi
TIPUTOBOP TI0 Ay NO/DKEeH comepskaTh B cebe OTBEeThI
Ha BCe BOIIPOCHI, KOTOPBIE MOAJIeXaT pa3pelieHnIo
TIPU €r0 MOCTaHOBJIEHUM COTJIACHO cTaTbe 299 VIIK
P® 1 KOTOpBIE TO/KHBI OBITH PEIlleHbl U U3/I0KEHBI
TaK, YTOOBI HE BO3HMKAJIO 3aTPYIHEHNI ITPU
MUCIIOJTHEHUM nIpuroBopa. icxons n3 3TOro u ¢
y4eToM TosioxkeHui nmyHkTa 15 crateu 397 VIIK PO
Cy[pbl BIIpaBe B MOpPsiiKe, MpeayCMOTPEHHOM CTaThe
399 VIIK PO, paspemmnTsb BOITPOCHI, KOTOPbIE HE
3aTparmMBaloT CYILeCTBO IIPUTOBOPA U HE BJIEKYT
yXyAUIeHMe TOI0KEeHUS OCYKIEHHOT0, HallpuMep:

a) 0 MpUMMeHeHUM aKTa 06 aMHUCTUH, eCIU
TIpMMEeHEeHME eT0 SIBJSIeTCsI 00sI3aTeIbHBIM U CY/I, TIPU
MTOCTAHOBJIEHMM ITPUTOBOPA He BXOAMI B 0OCYKIeHMe
3TOTO BOIIPOCA;

6) 06 oTMeHe Mepbl IIpecevyeHnsI B CJIyvasix, Korga
MIpU OTIPaBAAHUM TOICYAMMOTO WIA OCYKIEHUM €T0






C OCBOOOKIEHMEM OT HaKa3aHMs B IPUTOBOPE Cya
He COMIePKUTCS yKasaHye 06 OTMeHe Mepbl
rpeceveHns;

B) 00 OTMeHe Mep obecrieueHus rpaxkJaHCKOro 1cKa
MJIV BO3MOSKHO KOHGMCKAIIMY UMYIIECTBA, eCIU
IIpY BBIHECEHUY OMPaBIaTEeIbHOTO IIPUTOBOPA WU
OTKa3e B MCKe JIMOO HelMpUMeHeHMM KOHDUCKAIUN
IIPUTOBOPOM 3TU MePbl He OTMEHEHbI;

I) 0 3a4eTe BpeMeHM COJlepsKaHMsI IO, CTpaskeil B
CPOK OTOBIBAaHMS HaKa3aHMs, €CIU CyOM OblIa
JIOIYIIIeHa HETOYHOCTD IIPU €r0 UCUMCIeHNMN;

Il) 0 3a4eTe OTOBITOTO HaKa3aHMS MPY Ha3HAUEHUY
HaKa3aHMS 110 COBOKYITHOCTM ITPUTOBOPOB, €C/IN
TaKoJi 3a4eT He MPOoM3BeleH IPUTOBOPOM CyAa MO0
Mpou3BeJieH HeTOYHO;

E) O BellleCTBEHHbIX JO0Ka3aTe/IbCTBAX, €C/IN 3TU
BOIIPOCHI HE pellleHbl CYOJOM B IIDUTOBOPE;

) 06 oIpeeIeHny pasMepa 1 pacrpeaeieHnmn
MIPOILIeCCYaTbHBIX U3IePIKeK, eC/IM 3TV BOIIPOCHI He
MTOJTYUM/IM pas3pelieHus B IPUTOBOPE CYIa;

3) 06 omuiaTe Tpy/a 3allMTHMUKA, yUaCTBOBABIIIETO B
Iese 10 Ha3HAYEHMIO CYZa, eCIU ITOT BOIIPOC He
paspelieH OTHOBPeMEHHO C BbIHECEHVEeM MTPUTOBOPA;






") 0 cyb0e JeTelt OCysKIeHHOTO, OCTaBIINXCS 6e3
HaZ30pa, ¥ Iepesave ux Ha MoTevYeHe
POACTBEHHMKOB JIMO0 APYTUX JIALL VUIM YIPEKIEHW B
cJTyJasiX, KOT/ia CyI He el 3TY BOIIPOCHI TP
BbIHECEHUY IPUTOBOPA;

K) O IIPUMHSATUM Mep 110 OXpaHe MMYIIECTBa WK
SKMJTAIIA OCYKIEHHOT0, OCTaBIIMXCS 6€3 MPUCMOTpa,
KOI/Ia CYZ, He PeIInI 3TOT BOIIPOC Py BhIHECEHUM
IIPUTOBOPA;

1) 06 0CBOOOXKIEHMM UMYIIIECTBA OT apecTa B
CJTyJasiX, KOT/ia apecT HaJIOoKeH Ha MIMYIIEeCTBO, Ha
KOTOpOe I0 3aKOHY He J0IycKaeTcsl obpaieHne
B3bICKaHMSI;

M) O KOHKpeTHU3aluu OTpaHMYeHN U 00sI3aHHOCTEA,
YCTAaHOBJIEHHBIX OCYXJ,€HHOMY K HaKa3aHUIO B BULle
OorpaHMYeHMsI CBOOOIbI B COOTBETCTBUM C UACThIO 1
cratby 53 YK PO (Hanpumep, yTOUHeHMEe BpeMeH!
CYTOK, B IIep1oJ, KOTOPOT'O OCYKIEeHHOMY
MIpeICaHo He YXOOUTh U3 OMa, YTOUYHeHMe unucia
SIBOK B CIIelIMaJIM3MpOBaHHbIN rOCYLapCTBeHHbIN
OpraH, OCyIIeCTBJSIONII HAI30D 32 OTObIBAHMEM
OCYKIeHHBIM HaKa3aHUs, IJIsl perucTpanumn);

H) 00 yCTpaHeHUM OIMIMOOK, TOIMYIIEHHBIX B
MIpUrOBOpe P HanmucaHuu bammuinm, UMeHH,
0TUYeCTBa UM UHBIX OMorpad@uueckmx JaHHBIX






OCYKIEHHOTO, a TAK’Ke OMMCOK ¥ apudMeTnyeCKUX
OIIMOOK, ecIV OHM OYeBMUIHBI U VICIIPABIIeHME UX He
MOXXeT BbI3BaTh COMHEHMe.

B ciydae, Kkorpga B IpUroBope He yKas3aHbl BUI U
pasMep Haka3aHus, pasMep yaepsKaHus u3
3apabOTHO¥ TUIATHI TPV Ha3HAYEHUU
MCIIPaBUTEIbHBIX PAOOT, HEe YCTAHOBJIEHBI
orpaHMYeHMs], yKa3aHHbIe B cTaThe 53 YK PO, B ToM
yycse ob6s3aTenbHble, IPY Ha3HAUeHUM Haka3aHUS B
BUJIe OrpaHMUeHMs CBOOO/IbI, TAKMe BOITPOCHI HE
MOTYT ObITh pa3penieHbl Ha OCHOBAaHUM ITyHKTa 15
cratbu 397 YIIK PO.

23. Bompochl 0 pa3bsCHeHUM COMHEHMI U
HeSICHOCTEe, BO3HUKAIOIIUX TIPU UCTIOJTHEHUY
MMPUTOBOPA, MOAJIEXAT pACCMOTPEHMIO 110
xomaTanicTBaM (MpeacTaBIeHUSIM), 3asIBJI€HHBIM,
TIOMMMO OCYXXA,EHHOTO (OTIpaBIaHHOro0),
IIPOKYPOPOM, aJIBOKATOM, 3aKOHHbBIM
peacTaBuUTeNIeM, IIOTEePIIEBIINM, €r0
npencTraBuUTeseM, pak IaHCKUM UCTLIOM U
rpakgaHCKUM OTBETUYMKOM U UX ITPeICTaBUTEISIMU,
UCTIPaBUTEIbHBIM YUpEXAeHeM, YTOJIOBHO-
UCTIOJTHUTEIbHOM MHCIIEKIIMel, UHbIMU
3aMHTEpPEeCOBAaHHBIMM JIMIIAMM, a TAKKe I10
MHULMATUBE CyAa.






Takue BOIIPOChI MOT'YT ObITh PACCMOTPEHBI CYIOM,
€CJIY OHYM BO3HUKJIM IIPYU UCIIOJTHEHUY He TOJIbKO
MPUTOBOPA, HO ¥ MHOTO Cy/IeOHOTO pelieHus
(HampMMep, TOCTAaHOBJIEHNS Cy/Ia O MpeKpalleHUn
YTOJIOBHOTO JieJia, [IOCTAHOBJIEHMSI O Ha3HAUYeHUU
CyZIeOHOTO 3acelaHusI, ITOCTAHOBIEHMSI,
BBIHECEHHOTO IT0 UTOTaM IIPeIBapUTETHLHOTO
CJTyIIaHMSI, TOCTAHOBJIEHUS O HAJIOXKEH UM apecTa Ha
MMYIIECTBO, ITOCTAHOBJIEHNSI, TPUHSITOTO CYyIOM IIPU
VCIIOJITHEHUU TTPUTOBOPA).

24. Tlpu pelieHUM BOIIPOCA, YKA3aHHOTO B ITyHKTE
17.1 cratbu 397 VIIK PD, ¢ yueTOM IOJIOKeHU M
cratbu 82 YK P® u crateu 398 VIIK PO cyx
MpoBepsieT, COOJII0a U OCYXKIEeHHbBIN YCI0BUS
OTCPOYKM OTOBIBAHMSI HAKA3aHMS U OKa3aJ JIn
CBOMM IIOBeJleHVeM B IIepUOJ TaKOM OTCPOUKM CBOE
UCIIpaBJIeHNe.

24.1. B cooTBeTCcTBUM C 4acThio 4.1 cTaTbu 396 u
MyHKTOM 3 yactut 1 cratey 399 VIIK PO BompocChl,
yKaszaHHbIe B ITyHKTax 18 u 18.1 craTbu 397 VIIK PO,
paspemarTcs 10 MpeaCcTaBJIeHUI0 OpraHa
BHYTPEHHUX JeJ1 WK yupeXxaeHus (opraHa)
YT'OJIOBHO-UCIIOJITHUTEIbHOM CUCTEMBI CYZIOM I10
MeCTY 3aJiep>KaHMs OCY>KOEHHOTO.

C y4eToM TOro, YTO OCY>KIEHHbI i MOKET ObITh






3amepskaH 6e3 cye6HOro penreHus 10 48 4acos,
paccMOTpEeHMe CYIOM IpeICTaBIeHMs O 3aK/IIOUeHUN
€ero IoJ, CTPaKy C U3BelleHNeM yYaCTBYIOIINX B
CyneO6HOM 3aceIaHMM JIULL JOJIKHO OCYIIEeCTBISIThCS B
YKa3aHHBI CPOK.

PaccmaTpuBast Takoe IpecTaBiIeHue, Cy/I JOJIKeH
BBISICHUTb, IIPUJIOKEHBI JI K HEMY ITPOTOKOJI
3aiep>KaHMsI OCYKAEHHOTO U ero 00bSICHeHMSI, KOITUM
BCTYMNMBIIIETO B CUJTy IPUTOBOpPA U TTIOCTAHOBJIEHNS 00
0O0BSIBJIEHUY OCY>KIEHHOTO B PO3bICK, @ TAKKe TIPU UX
HaJIMUUY - VHbIE MaTepUaJIbl, TOATBEPKAAIOLIIE
060CHOBAaHHOCTb ITPOM3BO/ICTBA PO3bICKA.

[To xomaTainCTBY OCYXI€HHOTO U (MJIX) ero 3aKOHHOTO
MpencTaBuUTeNs, aBOKATa CyAbs IPeOCTaB/IsSIeT UM
BO3MOXKHOCTb O3HAKOMJIEHMS C MaTepuaaaMu,
MpeCcTaBJIeHHbIMM B CY/I.

24.2. Cygam cinenyeT MMeThb B BULY, UTO K UMCITY JIALL,
Ha KOTOPBIX PACIPOCTPAHSIOTCS MOJOKEHNS YacTein 6
n 7 cratbu 75.1 YUK PO u nyHkra 18.1 cratbu 397
VIIK P®, 0THOCATCS TakKe YKIOHMUBIINECS OT
MTOJTyYeHUS TIPeATIMCAHNS I He TIPUOBIBIIME K
MeCTy OTObIBaHMS HaKa3aHMS B YCTAHOBJIEHHBI B
MIpeAICaHUy CPOK OCYKAeHHbIe, KOTOPbIM
OTObIBaHME HaKa3aHUSI B KOJIOHUU-TIOCeIeHUN
Ha3HAUYeHO I10CJ/Ie OTMEHbBI YCIIOBHOI'O OCYKIEHMS






Wy 3aMeHbI mTpada, obs13aTebHBIX pabdoT,
MCIIpaBUTEIbHBIX PabOT, OTpaHMYEHNST CBOOObI,
TIPUHYOUTENIbHBIX PAOOT 110 OCHOBAHMSIM,
MpeyCMOTPEHHBIM B COOTBETCTBYIOIINX CTATHSIX
Yros0BHOro Kogekca Poccuiickoit ®enepauyin.

24.3. Tlo cMbIcily IOJIOKeHMii yHKTa 18 cratbu 397
VIIK PO cynebHOe pelieHne 0 3aKII0YeHNUM MO
CTPaxXy OCYXXI€HHOI'0, CKPBIBIIETOCs B LIe/ISIX
YKJIOHEeHUs OT OTObIBaHMSI Haka3aHusl, Ha CPok 110 30
CYTOK MOXeT ObITb IIPUHSATO 10 PellieHusI BOIIpoca O
3aMeHe eMy HaKa3aHus. B CBSI3M € 3TUM OTCYTCTBUE B
Marepuasnax, IOCTYIMBIINX B Cy[, IIpe[CTaBIeHNs O
3aMeHe OCY>KIeHHOMY HaKa3aHMs He MIPeIsITCTByeT
paspelleHNI0 BOIIPOCca O 3aK/II0YEeHUN ero Moz,
CTpaXXy Ha oCHOBaHUM ImyHKTa 18 cratey 397 VIIK
PO®.

24.4. Tlo pesynbpTaTaM pa3pelieHus BOIIpoCoB,
yKasaHHbIX B IyHKTe 18.1 crateu 397 VIIK PO, cyn
BIIpaBe OAHOBPEMEHHO C pelleH/eM O 3aKIIYeHUN
OCYKIeHHOTO 10, CTPaXky py HaJIMYUU
COOTBETCTBYIOIEr0 MpeACTaB/IeHUs HallpaBUTh
OCY>KI@HHOTO ISl OTOBIBAHMSI HaKa3aHMS B
KOJIOHMIO-TIOCeJIeHNe 10/ KOHBOeM JinOO0 B
COOTBETCTBUM C 4acThbio 4.1 ctatbu 78 YUK PO
M3MEHUTD BUJ, UCTIPABUTEIbHOTO YUPEXAEHUS C
KOJIOHUM-TIOCEJIEHUS] Ha UCIIPABUTEbHYIO KOJIOHUIO






o61iero pexkuma. IIpy 3TOM Cy[ yIUTHIBAET TaHHbIE,
XapaKTepu3yIole JIMIHOCTb OCYKIEeHHOTO, a TAKKe
MHbIe 00CTOSITEIbCTBA, CBSI3aHHBIE C YKIOHEHMEM OT
OTOBIBAaHMSI HAKa3aHMsI, ¥ TIPUBOAUT B
MTOCTAHOBJIEHMM MOTUBBI IIPUHSITOTO PELIEeHMSI.

25. XomaTaicTBO 0 paccpouke yIiaThl mtpada (4acTb
2 cratby 398 VIIK P®), eciiu 3TOT BOIIPOC He pellleH B
MIPUTOBOPE, PACCMATPUBAETCS B TIOPSIIKE,
yCTaHOBJIeHHOM cTaTbelt 399 VIIK PO. [Ipu aTom cyx,
MpoBepsieT AOBOAbI OCYKOEHHOTO O TOM, YTO
eMHOBpeMeHHas yIriaTa mrpada aJjis Hero
HeBO3MOXXHA. C 3TOI1 11e/Iblo CyJ, 3aC/ylIBaeT
00BSICHEHUST OCY>KIIEHHOT0, /I TOT Y4acTBYeT B
Cyneb6HOM 3acelaHMM, OObSICHEHUS OPYTUX
YYaCTBYOIIMX B JieJie JINII, MHeHUS CyIe6HOro
MIPUCTaBa-UCIOIHUTEIS U IPOKypopa (ec/iu OH
y4acTByeT B CyJleOHOM 3acelaHUM) U UCCenyeT
NpencTaBJIeHHble MaTepUalbl.

B pemeHuy 06 y0BIeTBOPEHMM XOAATAICTBA
OCYKIEHHOTO O pacCpOoUKe yIIaThl mrpada
YKa3bIBAIOTCS TIEPUOJ, PACCPOUKM U CYMMBbI
eXeMeCSTUHbIX BbIILIAT.

26. B cootBeTcTBUM C yacThio 1 ctatbu 396 VIIK PO
BOIIPOCHI, M3JIOKEHHbIE B MyHKTax 1, 2, 2.1, 9, 10, 11,
14, 15, 16 m 20 ctatbu 397 u B crathe 398 VIIK PO,






paspemanTcs CyAoM, TOCTAHOBYUBIIVM ITPUTOBOP.
YKasaHHbIE BOITPOCHI MOTYT PENIATHCSI MUPOBBIMMU
CYIObSIMM, €CJIM MU TIOCTAHOBJIEH IIPUTOBOP.

Cyne6HblIe pellleHMsI IT0 BOITPOCAaM, CBSI3aHHBIM C
UCIIOJTHEHMEM IIPUTOBOPA, C YYETOM I10JIOKEHU
crateii 389.1, 401, 401.1 n 412.1 VIIK P® mMoryT O6BITH
005KaIOBaHbI B ITOPSIIKE, YCTAHOBJIEHHOM IJIaBaMU
45.1,47.1 n 48.1 VIIK PO, a Takke riepecCMOTPEHBI 110
HOBBIM ¥ BHOBb OTKPBIBIIMMCS OOCTOSITE/TbCTBAM I10
npaBuiaaM riaBel 49 VIIK PO.

27. Boipoc 0 CHIATUM CyAUMOCTU B COOTBETCTBUY CO
cratbeil 86 YK P®, ncxons 13 nojaoxkeHus yactu 1
cratby 400 VIIK PO, paspeniaetcs paliOHHbIM
(TrapHM30HHBIM BOEHHBIM) CY[,0M, a TAK’)Ke MY POBBIM
Cy[beil 110 YTOJIOBHBIM JiejlaM, OTHECEHHBIM K ero
MOJACYLHOCTH, II0 MECTY KUTeJIbCTBA LA,
OTOBIBILIETO HAaKa3aHMe, 10 X0JaTaiCTBY 3TOTO JIMIIA.

B Tex ciy4dasix, Korma MHOCTPaHHbIN IPakKaaHUH
(/mui1o 6e3 rpakAaHCTBA) IOC/Ie OTOBITIS HaKa3aHMs
BbIeXaJl M, HAaXOAsICh 3a Ipenenamu Poccuitckom
depepaliviy, B TOM 4McJie 10 IpUUYMHE MPU3HAHUS
HeXXeJIaTe/IbHOCTHM ITPeObIBaHMS Ha TEPPUTOPUN
Poccuiickoir ®emeparnm, oopaliaercs ¢
X0[IaTaiiCTBOM O CHSITUM CyAMMOCTH, TaKOe
X0JATaliCTBO MOJJIEXXUT PAaCCMOTPEHUIO CYIOM C






y4eToOM HOACYIHOCTU I10 MOC/IeHEMY MeCTy
SKUTEIbCTBA MU TIOCIeTHEMY MECTY ITPeObIBaHMS
OCYKI€HHOI'O Ha TeppuTOopmuu Poccuiickoi
®denepauyu.

28. Pa3bsICHUTD CyZaM, UTO IMOJIOXKEHUS 4acTu 1
cratby 399 VIIK PO He orpaHMUYMBAIOT IPaBO
OCYKIEHHOTO Ha obpalleHne B CyJ, C XoAaTaiiCcTBaMu
06 M3MeHeHUN BU/Ia UCTIPABUTEIBbHOTO YUPEXKIEHMS,
Ha3HAYeHHOrO I10 IIPUTOBOPY Cyaa (ITYHKT 3 CTaTbU
397 VIIK P®), 0 3aMeHe HeOTOBITOM YacTy HaKa3aHUS
60s1e€ MSTKMM BUAOM HaKa3aHUs (ITYHKT 5 CTATbU
397 VIIK P®), 06 oTMeHe yCJIOBHOTO OCYKAEHUS U O
CHATUU CYOUMOCTHU (ITYHKT 7 ctaTbu 397 VIIK PO,
yacTb 1 cratbu 74 YK PO).

29. CygamMm ciiemyeT MMETb B BUAY, YTO ITOJIOXKEHME
nyHkTa 2 yactu 1 ctatbyu 399 VIIK PO He uckmouaeT
MPaBo YIIOJJHOMOYEHHbIX TOCYAapPCTBEHHbBIX OPTAaHOB
Y NOJDKHOCTHBIX JIUI] HE3aBUCUMO OT HAITUUMS
XoJlaTaicTBa OCYKAeHHOTO 00paIaThCs B Cy, C
NpencTaBieHyeM O IPUBELEHUY BBIHECEHHOTO 110
YTOJIOBHOMY [Ji€J1y IIPUrOBOPa B COOTBETCTBHUE C
HOBBIM YTOJIOBHBIM 3aKOHOM, YCTPAHSIOIIUM
MPEeCTYITHOCTb AesSIHUS, CMITYaIMM HaKa3aHue Wi
MHBIM 06pa3oM yIy4IIaoiM Moa0KeHMe JIN1a,
COBEpILIMBILETO MpecTtyrvienue (MyHkT 13 cratou 397
VIIK POD).






30. C yueToM noJjioskeHmit yactu 4 cratby 399 VIIK
P® o TOM, UTO OCY>KII€HHbII1 MOKET OCYIIeCTBJISITh
CBOM MpaBa C MOMOIIbI0 aABOKATAa, BOIIPOCHI,
CBSI3aHHbIE C UCIIOJTHEHMEM IPUTOBOPA, MOTYT
paccMaTpuBaThCs CYyAOM 110 XO4aTaliCTBY afBOKara.

31. Eciiu mociie OCTYIUIEHMS B Cy[l XO4aTaicTBa Ui
IIpeiCTaB/IeHNs 110 BOIIpOCaM, KOTOpbIe COIIacHO
yactu 3 cratbu 396 VIIK P® paccmaTpuBaroTcs
CYZIOM I10 MeCTy OTObIBaHMSI OCYKI€HHBIM
HaKa3aHUsl, OCY>X[eHHbI [lepeBefleH B Ipyroe
UCIIPaBUTEIbHOE yUpexXAeHne, MaTepuabl
paccMaTpMBaIOTCS CyL0M IO MecCTy (PaKT4eckoro
OTOBIBAHMSI UM Haka3aHMs. B 3Tux Lensx Bce
MaTepuabl 6e30T/iaraTebHO HAIIPABJISIIOTCS B CY/L
0 MeCTy (aKkTHUeCcKoro OTObIBAHMS OCYKIEHHbIM
HaKas3aHM4.

32. Ilpu noCcTynjaeHUn B Cy[1, XO4AaTaiCTBa UJIN
IpencTaBieHys 110 BOIIpocaM, CBSI3aHHBIM C
UCIIOJIHEeHMeM IIPUT0BOPa, Cyabs IIpOBepseT,
TIOJIJIeKUT JIX OHO PaCCMOTPEHMIO B TaHHOM CY[e,
IIOJIaHO JIY OHO HaJJIeXXal M JIULLOM, IIPUJIOKEeHBI JIN
K HeEMY JIOKyMeHTbI, He0OXOAMbIe JIJIs1 pa3pelieHnst
BOIIPOCA M0 CYLIEeCTBY, M KON COOTBETCTBYIOLINX
CyIeOHBIX pelIeHuniA.

Ecau B IOCTYNUBIINX MaTepuaaax He COIepPKUTCS






JIOCTATOYHBIX JAHHBIX JIJISI pACCMOTPEHMUS
XOoJlaTalicTBa WM IIPeACTaBIeHNs U B CyIe6HOM
3aceaHUM BOCIIOTHUTH X HEBO3MOXKHO, CY, B X0/Ie
MOJTOTOBKM K €r0 pacCMOTPEHMIO BO3BpaIllaeT 3T
MaTepuaIbl IJisl COOTBETCTBYIOIEr0 0OpMIeHMUS.

B ciydae OTCYTCTBMS JOKYMEHTOB, KOTODbIE 00513aHBI
npeacTaBUTb aAMMHUCTPALNS YUPEKOECHMS NI
OpraHa, UCIIOJTHAIOIIEro HaKa3aHue, CyJ He BIIpaBe
OTKa3aTb B IPUHATUN xXopaTalcTBa OCY>XKOEHHOTO,
€ro 3aKOHHOTO ITpeacTaBUTeId UM adBOKaT4d.

Cyn oka3bIBaeT ColeiicTBIE B cOOpe CBeIeHMIA,
KOTOpbI€ He MOTYT ObITh MOTYY€HbI WJIM UCTPeOOBAHbI
OCYKIEeHHBIM, €r0 3aKOHHBIM MpeCTaBUTEIEM WU
aJBOKATOM JIMOO0 aMUHMCTPALIEl YUPEKIEeHNUS NN
OpraHa, UCIIOJIHSIOLIero Haka3aHue.

33. B Xome moAroTOBKM K CyIe6HOMY 3aceqaHuIoO CY/I
B COOTBETCTBUU C yacThio 2 ctaTby 399 VIIK PO
pelaeT BOIMPOCHI O MeCTe, IaTe ¥ BpeMeHU
cynmebHOro 3acefganusi, 00 M3BeIlleHUM YUaCTHUKOB
CyneOHOro 3aceaHusI B CPOK He To3aHee 14 CyTOK 10
ITHSI CyIeOHOro 3aceTaHusl.

B cumy vactu 2 cratbu 399 VIIK PO cynbe HameskuT
BBITIOJTHUTH TPeOOBaHMe 00 M3BENeHUM JINII,
YKa3aHHBIX B 4aCcTy 1 JaHHO HOPMBI, a IIPY HAINYUUN
XoJlaTaiicTBa OCYKIeHHOTO 00 y4acTuu B CyIeOHOM






3acefaHuy - 06eCIeunTh HeOCPeICTBEHHOe yJyacTue
B CyJleOHOM 3acedaHuyu b0 MpesoCTaBUTh
BO3MOXHOCTD U3JIOXKUTH CBOIO TTO3UIIMIO ITyTEM
MCIIOJIb30BaHMS CUCTEM BUIE0-KOH(DEPEHII-CBI3N.

V3BenieHye y4aCTHUKOB CyJle6HOro 3aceaHms
IOITyCcKaeTcsl B TOM umuciie rocpeactsom CMC-
COOOIIeHMS B C/TyUae UX COIJIacKsl Ha YBeOOMJIEHIE
TaKUM CII0cO60M U TIpu duKcarmu ¢hakTa OTIIPABKA U
moctaBku CMC-u3Benienns agpecaty. @akT coriaacus
Ha nonyuyeHne CMC-u3BeleHs MOATBePKIaeTCs
PacCICKOI, B KOTOPOi1 HApSIy C JaHHBIMMU 00
y4aCTHMKeE CYIOIPOMU3BOJICTBA U €r0 CoriaceM Ha
yBeIoOMJIeHM€ ITOJ0OHBIM CITOCOO0M YKa3bIBAETCS
HOMep MOOMIbHOTO TenedoHa, Ha KOTOPBIi i OHO
HaIlpaBJIsIeTCs.

B ciryuae HesIBKM OCYKI€HHOTO, 3asiBUBIIIETO
X0JlaTaiicTBO 00 y4acTuy B CyleOHOM 3aceqaHuu, Cy,
BBISICHSIET IPUUMHBI, II0 KOTOPBIM OH He SIBUJICS, U
MIpU OTCYTCTBUM YBAXKUTEIbHBIX IIPUUMH TaKast
HesIBKA He SBJISIETCS MMPEISITCTBUEM [IJISI TPOBEIeHMS
CynebHOro 3acejaHmsl.

34. O6paTuTh BHMMAaHME CYAOB Ha TO, YTO OT3bIB
OCY>KI@€HHbIM, €r0 3aKOHHBIM ITpeicCTaBUTeIeM MO0
C MX COrJIacus afBOKaTOM XOJaTaiCTBa UM OT3bIB
yupexxgeHneM b0 opraHoMm, UCIIOTHSIOIUM






HaKa3aHue, ripeacTaBJIeHM I I10 BOIIpoCaM,
CBSI3aHHBIM C UCIIOJTHEHMEM IIpUroBopa, He
MpensaTCTBYeT UM BITOC/IEACTBUN O6paTI/ITbC$I B Cyn C
TaKMM X0[aTaliCTBOM UJIU rnmpeacraBJI€HMEM.

35. Ncxons u3 nonoskeHuit yactu 4 cratbyt 7 YIIK PO
MOCTAaHOBJIEHME CYyAbU, BBIHECEHHOE T10 pe3y/bTaTam
paccMOTpeHUsT BOIIPOCOB, CBSI3aHHbIX C
MICIIOJTHEHMEM IIPUTOBOPA, OKHO ObITh 3aKOHHBIM,
000CHOBAHHBIM ¥ MOTMBUPOBAHHBIM. C y4€TOM TOTO,
4YTO B yCTaHOBJIeHHOM I1aBoii 47 YIIK PO nopsinke
Cy[i peliaeT, B YaCTHOCTM, BOIIPOCHI 3aMeHBI,
HasHauYeHMs UM CMSITUeHUST HaKa3aHus,
OCBOOOKIEHMS OT OTOBIBAHMSI HAKA3aHUS,
TOCTAaHOBJIEHME CYAbU NOJDKHO OTBEYATH U
TpebOBaHMIO CIIPaBeIJIMBOCTH.

36. B mocTaHOBIEHUN, IIPUHSITOM CYZOM B ITOpSIAKE
cratby 399 VIIK PO, cnenyeT pemiaTh BOIIPoC 06
oIpefneyieHU pasMepa U O paclipenereHun
MPOILEeCCYATbHBIX U3IePKEK B COOTBETCTBUM CO
cratbsiMu 131 u 132 VIIK PO.

37. Cyn BIIpaBe BBIHECTY YaCTHOE TIOCTaHOBJIEHME
(omipepenieHue), eCyiv IpU paCCMOTPEHUN
MaTepuasoB 110 BOIIPOCaM, CBSI3aHHBIM C
MCIIOJTHEHMEM TIPUTOBOPA, OYIOYT BbISIBIEHbI
00CTOSITETCTBA, YKA3aHHbIE B YacTy 4 cTaTbu 29






VIIK PO.

38. B cBSI3M C IPUHATHEM HACTOSILETO
[TocTaHOBNIEHMSI IPU3HATD HE JIEMCTBYIOIIUM Ha
Tepputopum Poccuiickoi @emepauyn
[Tocranosnenue Ilnenyma BepxosHoro Cyga CCCP ot
22 neka6pst 1964 r. N 18 "O HeKOTOpbIX
MpOIleCCyaIbHBIX BOIIPOCAX, BO3HUKIINX B CyI€OHOI
MpaKTHKe IIPU UCIIOTHEHUY [IPUTOBOPOB".

IIpencenaTeinb
Bepxosnoro Cyna
Poccuiickoit @emepanun
B.M.JIEBEJIEB

Cexkperaps [nenyma,
cynbs BepxosHoro Cyza
Poccuiickoin @epgepanun
B.B.IOPOIIIKOB






