MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHUE
ot 20 mexabps 2011 1. N 21

O ITPAKTUKE
[TPUMEHEHU CYIAMU 3AKOHOIATEJIbCTBA OB UCITIOJTHEHWU ITPUTOBOPA

B cBs131 € BOTipocaMy, BO3HUKAIIMMM Y CYIOB Mpu puMeHeHu HopM T71aBbl 46 VIIK PO ("ObpaiieHue K
UCIIOJTHEHUIO IIPUTOBOPOB, OnpeneneHnii u noctaHosnaenmnit”) u rinasbl 47 YIIK PO ("TIpon3BoACTBO 110
PacCMOTPEHUIO U PaspelieH 0 BOIIPOCOB, CBSI3aHHbBIX C UCIIOJTHEHMEM ITPUTOBOPA”), U B LIEJISIX
obecrieyeHns eIVMHCTBA cyaebHoit mpakTuky [nenym BepxoBHoro Cyna Poccuiickoit @emepanymy,
PYKOBOACTBYSCH cTaTheil 126 Koncturymum Poccuiickoit @epeparum, ctatbsiMu 2 u 5 GegepansbHOro
KOHCTUTYIMOHHOTO 3ak0Ha oT 5 deBpass 2014 roma N 3-OK3 "O BepxoBHoM Cyme Poccuiickoii

®enepauun’,
IIOCTAHOBJISIET:

1. O6paTuTh BHMMAaHME CyIOB Ha TO, UYTO BOIPOCHI, CBSI3aHHbIE C MCIIOJHEHMEeM IIPUTOBOPA, PETYIUPYIOTCS
He TOJIbKO COOTBETCTBYIOIIMMM HOPMaMM YTOJOBHO-TIPOLeCCYaIbHOTO Koaekca Poccuiickoit @epepanyn,
YronoBHOro komekca Poccuiickoii @egepaiiiy U YTOJIOBHO-UCIIOJHUTEJIBHOTO KoAeKca Poccuiickoin
@depnepaliiy, HO ¥ UHBIMY HOPMATVMBHBIMY IIPABOBBIMY aKTaMU (Hampumep, 3akOHOM Poccuiickoit
@eneparnyy ot 21 nronsg 1993 r. N 5473-1 "O6 yupexxeHUsIX M opraHax, UCIIOJHSIIONMX YTOJTOBHbIE
HaKa3aHMs B BUJIe JTUIIeHust cBoboabl”, @enepanbHbIM 3aKOHOM OT 15 mioisg 1995 r. N 103-03 "O
coJlepskaHMUM IO, CTPaskeil MoI03peBaeMbIX ¥ OOBMHSIEMbIX B COBEPIIEHUY MTPeCTyIUIeHuit", ®enepasbHbIM
3aKOHOM OT 2 OKTs16ps1 2007 1. N 229-D3 "O6 UCIIOJHUTEIHbHOM IIPOM3BOACTBE ", 3aKOHOM Poccuiickoii
@epnepauyin ot 17 guBaps 1992 r. N 2202-1 "O nipoxrypaTtype Poccuiickoit @enepauyn’, denepanibHbIM
3akoHOM OT 21 HOos16ps 2011 1. N 323-®D3 "O6 ocHOBax OXpaHbl 340POBbS I'pakaaH B Poccuitckoit
®enepanyun’, [ToctaHoseHueM [IpaBuTenbcTBa Poccuiickoit ®epepaiiuy ot 16 uionst 1997 r. N 729 "06
yTBepskaeHny ITooskeHnst 06 YrOJ0BHO-UCIIOJTHUTEIbHBIX MHCIEKIMSIX M HOPMaTUBa UX ITaTHOM
YMCIEHHOCTH ", TIpUKa30M MuHucTepcTBa octuiium Poccuiickoit @emeparium ot 20 mast 2009 r. N 142 "06
yTBepkaeHun MHCTPYyKUMY 10 OpraHu3anuy UCIIOJTHEHMS HaKa3aHUM U MeP YyrOJIOBHO-ITPaBOBOTO
xXapakTepa 6e3 30K OT 001IecTBa", MpMKa3zoM MuHMCTEPCTBA CTUIMM Poccuiickoilr degepaunm oT
11 okTsa6ps 2010 r. N 258 "O6 yrBepkaeHMy VHCTPYKIIMY 110 OpraHM3aIMy UCIIOJIHEH ST HAaKa3aHusI B BUE
OTrpaHMYeHMsI CBOOOIBI").

2. Cynam cienyeT MMeTb B BULY, YTO pACCMOTPEHME U pa3pelleHre BOIIPOCOB, CBSI3aHHbBIX C UCIIOTHEHUEM
MIPUTOBOPA, OCYIIECTBIISIETCSI B hOpMe TTPaBOCYANSI B OTKPHITOM CYAeOHOM 3aceJaHNy, 38 UCKII0YeHeEM
cay4daeB, YKa3aHHBIX B yacTu 2 ctatby 241 VIIK P®. B ¢BsI3M € 3TUM Cy[, pa3bsICHSIET y4aCTHUKAM
CyneO6HOTOo 3aceJaHMsI X MpaBa, 00SI3aHHOCTY ¥ OTBETCTBEHHOCTD M 00ecreurBaeT BO3MOKHOCTD
OCYILLIeCTBIeHY 3TUX Mpas (4acThb 1 ctatby 11 VIIK PO).

B cuny yactu 2 cratey 10 YUK PO nipu uCIIoJHEHMM HaKa3aHUI OCY>KIEHHbBIM rapaHTUPYIOTCS IpaBa U
cBOOOBI TpaskmaH Poccuiickoii ®emepaniyy ¢ USbSITUSIMU U OTPAHUYEHUSIMM, YCTAHOBIEHHBIMMU
YTOJIOBHBIM, YTOJIOBHO-UCIIOJTHUTE/IbHBIM U MHBIM 3aKOHOATENbCTBOM Poccurickoi @enmepannn.
[IpyMeHUTENbHO K peaan3anyy OCy>KIeHHbIMM ITPaBa Ha CyIe0HYI0 3aIIUTY YTOJTOBHO-IIPOIECCYaTbHOE U
YTOJIOBHO-UCIIOJTHUTEIbHOE 3aKOHOIATeNbCTBO He COIEPXKUT KaKUX-TMO0 U3bSITUI UJIM OTPaHUUYEHNI U He
IOITyCKaeT IMOHVKeHMS YPOBHS rapaHTHIi ITpaBa Ha CyIeOHYI0 3alIUTY /IS OCY>KIEHHbIX ITPU paspenieHnn
CyZI0M BOTIPOCOB, CBSI3@HHbIX C UCIIOJIHEHMEM TIPUTOBOPA.

3. B Tex cirydasix, Koraa JIMIIO0, IOoAaBIilee are/uIsIMOHHYIO Kajlo0y (ITpeicTaB/lIeHIe), OT3bIBAET ee (€ro) Ha
ocHoBaHMM yacTu 3 ctatby 389.8 VIIK PO, nmpu OTCYTCTBUM KaI06 APYTUX JIUI] VI TIPeICTaBAeHUS
ITPOKYpOpa pelieHue cyaa IepBoii MHCTAHLIMU, UCXOs U3 rmojaoxkeHui ctateit 390, 391 VIIK PO, cunraeTrcs
BCTYNUBIIMM B 3aKOHHYIO CMJTY T10 McTeueHuu 10 CyTOK - CpoKa ero 065kaloBaHMs B alle/UISIIIMOHHOM
nopsigke. IIpy 3TOM He MMeeT 3HAYEHMSI, B KaKye CPOKM JI0 Hauajia CyAeOHOTo 3acefaHusl Cyaa
areJUISIIMOHHON MHCTAHIIMM Kaj00a M IpeicTaB/IeHle 0TO3BaHbI (B ITpe/iesiax CpoKa, yCTaHOBIEHHOTO



1151 063KaJIOBAHMSI, IO MJIM TTOCJ/Ie HaIlpaBJIeHMsI YTOJIOBHOTO Jiejia B CY/[I alleJUISIIMOHHOM MHCTAHIIUN).

4. C yueToMm mososkeHnit yactu 2 crateu 391, yactu 2 cratbu 389.2 u myHkra 53.3 cratbu 5 VIIK PO
MIPOMEXKYTOUHbIE Cy/leOHbIe pellleHMs], He MO IesKalle CaMOCTOSITeIbHOMY 06)KaJOBaHNIO B
anesuISILMOHHOM TOpSiKe, BCTYMNAIOT B 3aKOHHYIO CUJTY M 00paIllaloTCs K UCIIOTHEeHUIO HeMeieHHO. Vx
3aKOHHOCTb ¥ 060CHOBAHHOCTb MOTYT OBITh TPOBEPEHbI B alleJUIILIMOHHOM MOPSIAKe OJTHOBPEMEHHO C
MIPOBEPKOI 3aKOHHOCTY ¥ 060CHOBAHHOCTY UTOTOBOTO PellleHusI 10 Aey.

5. PaccmaTpuBasi BOIIPOChHI, CBSI3aHHbIE C 3aMeHOJ HaKa3aHMs B Cydyae 3JI0CTHOTO YKJIOHEHUS OT ero
OTOBIBAHMSI, CYIbI JOJIKHBI BBISICHSITh BCE OOCTOSITETbCTBA, KOTOPbIE MOTYT MOBJMSITh Ha 3aKOHHOCTD
MIPUHSITOTO PEeIIeHNs B YaCTy OTpeeIeHNsI CPOKa MIM pa3Mepa HeOTOBITOrO HaKa3aHMs WM YCIOBUIA,
KOTOpbIE BJIEKYT HEOOXOIMMOCTH 3aMeHbI HAaKa3aHMSI.

PasbsCHUTD cyaoaMm, 4TO pelieHMe O 3aMEHe HaKa3aHM s ITPMHMMAETCS C YUETOM XdpaKTepa U CTEIIEHU
06H.[€CTB€HHOI7[ OITIaCHOCTU IIPEeCTYIVI€HMS, 3a KOTOpOe JIMITO OCY>KAEeHO, IMYHOCTM BMHOBHOTO, d TaKXKe
IIpUYMH, 110 KOTOPbIM OC}DKILEHHI)II;'I YKJIOHSJICS OT OTOBIBAHMSI HA3HAYEHHOTO €My HaKa3aHMs.

5.1. TIpu pasperreHuu Bompoca o 3ameHe ImTpacda B COOTBETCTBUM C IMMOAMTYHKTOM "a" IMyHKTa 2 cTtaTby 397
VIIK P® ciegyeT MMeTh B BUTY, UTO COIJIACHO yacTu 5 craTthy 46 YK PO gpyrum HakasaHueM 3aMeHsSeTCsI
TOJIbKO IITpad, Ha3HAUEHHbIV B KaUeCTBe OCHOBHOTO HaKka3aHusl. B ciryuae Heyriatsl mrpada,
Ha3HAUYE€HHOTO B KaueCTBe AOIOJHUTeIbHOIO HaKa3aHusl, IPUHMMAIOTCSI Mephl 110 IPUHYIUTEIbHOMY
B3bICKaHMIO mTpada (ctathbst 103 denepanbHoro 3akoHa OT 2 okTs6pst 2007 roga N 229-03 "0O6
VUCTIOJTHUTEIbHOM IIPOU3BOACTBE").

B cooTrBeTcTBUM c yacThio 1 craThy 32 YUK PO 3710CTHO YKIOHSIOUIMMCS OT YIIJIAThI MITpada Mmpu3HaeTcs
OCY>KIIeHHBIN, He YIIaTUBIIMiA mtpad 6e3 paccpouky B TedeHme 60 KajgeHapHbBIX THEN CO AHS BCTYIIEHUS
MIPUTOBOPA B 3aKOHHYIO CMJTY MJIM TIEPBYIO YacTh MITpada ¢ pacCpouKoit BhITIJIATHI B 3TOT e CPOK 160
ocTaBIIMecs yacTu mrpada He To3AHee MOCIeJHero AHS KaXKA0To Moc/IeAyolero Mecsiia.

ITo cMbIC/Ty 3aKOHA, YCTAHOBJIEHME IPYTUX YCI0BUI, KpOMe HeyIlIaThl mTpada B CpoK (Hampumep,
HEOJHOKpATHOE TMpeayInpeskaeHNe OCYysKAeHHOTO CyIeOHbIMY ITPUCTABAMM-UCIIOTHUTESIMU O
BO3MOSKHOCTM 3aMeHbI ITpada APYyrMM HaKa3aHueM, OTOOpaHyue Y Hero 00bsICHeHUIT O MPUYMHAX
HeyIuiaTel mtTpada, mpeacTaBjieHe CBeleHI 00 MMYILeCTBEHHOM ITOJIOKEHUM OCYKIEHHOTO U
MCTOYHMKAX €T0 TIOXONO0B), /ISt TPU3HAHMS OCY>KIEHHOTO 3JI0CTHO YKJIOHSIOMIMMCS OT yIUIaThl mTpada He
TpebyeTcs. OmHaKO MPY pacCMOTPEHMM BOITpOCa 0 3aMeHe ImTpada, Ha3HAUeHHOTO B KaueCTBe OCHOBHOTO
HaKasaHus, IPYTMM BUIOM HaKa3aHUS CyAy HEOOXOIMMO ITPOBEPSITh JOBOABI O TOM, UTO OCYKIEHHBIN He
YKJIOHSIJICSI OT YIIaThI ITpada, a He YIUIATUII er0 B CPOK IO YBAKUTEIbHBIM ITPUUMHAM.

Pa3bsiCHUTH CyJaM, 4TO caM To cebe paKT OTCYTCTBUS Y OCYKIEHHOTO JIEHESKHbIX CPEJICTB He MOXeT
MIPU3HABATHCST YBAKUTEIbHOM TPUYMHOMN /1T HeYIUIAaThI ITpada B CPOK. YBAKUTEIbHBIMY TPUUMHAMU
MOTYT CUMTATbCS TaKye TOSIBUBILMECS TTOC/Ie TTOCTAaHOBJIEHMS TIPUTOBOPA 0OCTOSITENbCTBA, BC/IEACTBIE
KOTOPBIX OCYKIE€HHBIN JINIIeH BO3MOXXHOCTH YIJIaTUTh IITpad B CPOK (HarIpMmMep, yTpaTa
IeecriocoOHOCTY, HaXOKAeHMe Ha JIeUeHU! B CTAllMOHAPHOM JieueOHOM yUpeskAeHMM, yTpaTa 3apaboTka
WY UMYIIeCTBa BCJIe[ICTBME 0OCTOSITENbCTB, KOTOPbIe He 3aBUCE/IU OT JIULIA).

5.2. lllTpad, Ha3HaYeHHbII B KAUeCTBe OCHOBHOTO HaKa3aHMsl, 3a MCKJIIOUeHMEeM CJTydaeB ero Ha3HaueHUs B
pasmepe, UCUMCIISIEMOM MUCXOS M3 BeJIMYMHBI, KPATHOV CTOMMOCTU TIpeAMeTa MY CyMMe KOMMepPUeCcKoro
TTOJIKYTIA MU B3SITKM, IIPY 3JI0CTHOM YKJIOHEHUM OT €r0 yIUIaThl 3aMeHSIeTCSI JTI0ObIM (B TOM YMCIIE He
MpeyCMOTPEHHBIM CaHKI[Mel COOTBeTCTBYIOMIel cTaTby OcobeHHOoI yacTy YK P®) MHBIM OCHOBHBIM
HaKasaHueM, IpeayCMOTPeHHBIM cTaTheil 44 YK PO | kpome juieHust cBOOObI. [Tpy 3TOM HOJIKHbI
YUYUTBHIBATHCSI OTPaHMYEHMS, YCTAHOBJIEHHbBIE A1 Ha3HaUYeHMsI OTAe/IbHbIX BUI 0B HaKa3aHM CTaTbsIMU
O6mreit vactu YK P® (B yacTHOCTH, 4acThio 4 cTaThu 49, yacThio 5 ctatby 50, 4acThio 6 cTaThy 53, 4acThIO 7
cratbyu 53.1 YK PO).

[lITpad B pasmepe, UCUUC/ISIEMOM UCXOLS U3 BeJIMUMHBI, KDATHOI CTOMMOCTH IIpeMeTa U CyMMe
KOMMePUYeCKOT0 MOAKYTIa VIV B3SITKY, B CIydae 3JI0CTHOTO YKIOHEHMSI OT ero yIiaThl 3aMeHsSIeTCs



HaKa3aHMeM B Ipefeax CaHKI[UMM COOTBETCTBYIOMIEeN ctaTbu OcobeHHO yacT YK PO.

HpI/I oripengesieHM Buaga M CpOKa HaKa3aHMA, KOTOPbIM 3aMeHAETCA H_ITpa(l) B CJIy4dae 3JIOCTHOTO YKIIOHEHUS
OT €ro yIiaThbl, CJieAyeT IIPMHMMAaTb BO BHMMadHNMe pa3Mep Ha3HaYE€HHOI'0 mTpa(ba U TOJ ero 4acTu,
KOTOpas He yIJyiaueHa OCY>XKIEeHHbBbIM.

5.3. Cpok Haka3aHMsl, KOTOPbIM 3aMeHsIeTCs ITpad, He MOXET ITPeBbIIIaTh BepXHEro mpejea
COOTBETCTBYIONIETO BIIA HaKa3aHMsI, yCTAHOBIEHHOrO caHKIue ctatby OcobenHoit yactu YK PO, ecnn
TaKOI BUJ, HaKa3aHUs [IPeIyCMOTPEH COOTBETCTBYIOLI el HOpMOI. HVsKHMIA TTpefen Haka3aHus, KOTOPbIM
3aMeHsieTcs mTpad, B 3TOM CJiydae He MOXKET ObITh HIKe HU3IIEro Mpejiesia COOTBETCTBYIOIIEro B1Ua
HaKa3aHMsl, yCTAaHOBJIEHHOTO caHKIMei craTbu OcobeHHoi yactu YK PO.

Eciiv Haka3aHMe, KOTOPBIM 3aMeHsieTcsT mTpad, He IIpelyCMOTPEHO caHKIMel ctaTby OCoOOeHHO YacTu
VK P®, cpok 3TOro Haka3aHusI He MOKET IPEBBIIIATh BEPXHETO Mpe/iesia ¥ He MOXKET ObITh HUKe HUKHETO
rpejiesia, yCTaHOBJIEHHBIX 1151 Hero O61ei yacThio YK PO.

5.4. B cnyuae, Korga 3aMmeHsieTcs mitpad, Ha3HaueHHbIl B KayeCTBe OCHOBHOI'O HaKa3aHMsl, OTHOBpEMEHHO
C KOTOPBIM ObIJI0O HA3HAUEHO JOIOJHUTE/IbHOE HaKa3aHMe (TTpeayCMOTpeHHOe CaHKIMelt
cooTBeTCTBYIOMEN cTaThy OcobenHoi yacT YK PO manu Ha3HaAaYeHHOE B COOTBETCTBUM CO CTAThIMM 47 Un
48 YK P®), momkeH peliaTbCs BOIIPOC O 3aMeHe TOJIbKO OCHOBHOTO Haka3aHus. JJonomHuTe/IbHOe
HaKka3aHue, Ha3HAUEHHOE T10 MIPUTOBOPY CYAa, UCTIOTHSAETCS CAMOCTOSITE/ILHO.

Pemast Bonpoc o 3ameHe mtpacda, Ha3HaueHHOTO B KaueCTBe OCHOBHOTO HaKa3aHUsl HapsiLy C APYTUMU
BUJaMM HaKa3aHMii 10 COBOKYITHOCTY IIPeCTYIIEHI VIV [IPUTOBOPOB U UCIIOTHSIEMOT'0 B COOTBETCTBUM C
yacTblo 2 ctatby 71 YK PO caMOCTOSATENBHO, CyA, IIPU OIlpeie/ieH OKOHYATEeJIbHOIO HaKa3aHus OJDKeH
MCXOIUTh U3 OOLIMX MPaBU/I, YCTAHOBJIEHHBIX cTaThsiMu 69, 70 v yacTbio 1 cratey 71 YK PO,

5.5. TIpu pasperieHuu Bompoca o 3ameHe mTpada MHbBIM HaKa3aHMeM CaeayeT IIPOBePsTh, IPUMEHSIINCD
JIV TIpY TIOCTAHOBJIEHMM MTPUTOBOPA TMOJI0sKeHs YyacTu 5 ctaTby 72 YK PO B OTHOLIEHUY JIN1IA,
coJiep>KaBIlerocs 4o Cyqe6Horo pa3dbupartesnbCTBa 1og, cTpaxkeit. B Tom ciryuae, korga pasmep mrpada 6nu1
Ha3HaueH C yYeTOM CPOKa COJiepsKaHMSI OCYKIeHHOTO IO, CTpakeit, 3TOT ke CPOK He MOXKET ObITh 3aUTeH B
CPOK HaKa3aHMs, KOTOPbIM 3aMeHsieTcs mrpad.

5.6. Ilpu paspeleHuu Borpoca o 3amMeHe mrpada ApyruM BUIOM HaKa3aHUs Cydy CJIeyeT POBePSTh
cobmoeHne mpeaycMOTpeHHbIX DeepasbHbIM 3aKOHOM OT 2 okTs16pst 2007 roma N 229-®d3 "06
MCTIOJTHUTEIbHOM TIPOM3BO/ICTBE" TPEOOBAHMIT UCIIOJHUTEIBHOTO MTPOU3BOICTBA, B YACTHOCTH : (DaKT
BpyUeHMS CyleOHBIM MPUCTABOM-UCIIOTHUTEIEM OCYKIeHHOMY ITOCTaHOBIEHUS O BO3OYKIeHUMU
UCIIOJTHUTEIbHOTO IMPOU3BOACTBA (YacTh 7 cTaTby 103 3aKoHA), yKa3daHMe B IOCTAHOBJIEHUN O
BO30YKAEHMM UCIIOJIHUTETbHOTO IMPOM3BOACTBA CPOKA JJIs1 TOOPOBOJILHOTO MUCIIOHEH S TpeOOBaHMSI 00
ymiate mrpada (dactb 5 cratbu 103 3aKoHa), pa3bsiCHEHME B IIOCTAHOBJIEHUM MTOC/IeICTBUI HEYTIIaTbI
mrpada B yKasaHHBIN CPOK (4acThb 6 ctaTby 103 3akoHA).

5.7. Cyn Bo3BpalaeT cy1e6HOMY ITPUCTABY-MCIIOTHUTEJIIO IPeICTaB/IeHye 0 3aMeHe mTpada,
Ha3HAYeHHOTO B KaueCTBe OCHOBHOTO Haka3aHMsl, MHBIM BMIOM HaKa3aHMSI, €C/IY YCTAaHOBUT Hauume
00CTOSITEIBCTB, KOTOPbIE HE ObLIM U3BECTHBI CyIeOHOMY ITPUCTABY-VCIIOTHUTENI0, HO MOTJIM ITOBJIMUSTH Ha
MIPUMHSITUE PellleHNsI O BHECEHUY TTPe/ICTaBIeHs (HallpUMep, eCiv OCY>KIeHHbIV HaXOIU/ICSI Ha JIeUeHUU B
CTAI[M'OHAPHOM JIeueOHOM YUPEXKIEHNUM).

Ecnu K ocy>kAeHHOMY, 3/I0CTHO YKJIOHSIIOIEMYCSI OT YIIaThl ITpada, c yueToM MOJIOKeHMIi YacTu 4 CTaTbu
49, yactu 5 crateu 50, yactu 6 crareu 53, yactu 7 cratbu 53.1 mmubo yactu 5 crathu 46 YK PO He MokeT
OBITH TIpMMEHEH HMKAKO IPYroi B/ OCHOBHOTO HaKa3aHMsI, CYJ OTKa3bIBAeT B YIOBJIETBOPEHUNU
TpeJiCTaBIeHMs CyAeOHOT0 MPUCTaBa-UCIIOJHUTEIS O 3aMeHe 1Tpada MHBIM Haka3aHMeM.

Cyn mpekpamiaeT Ipou3BOACTBO M0 IMPeCTaBIeHNIO, eC/IM TOC/Ie eT0 BHECEHMS BO3HUKIINM 0OCTOSITEIbCTBA,
MPersITCTBYIONIME NajabHelieMy TPOM3BOACTBY I10 MpeicTaBAeHNUIO (HAIIpMMep, yIjaTa OCY>KIeHHbIM
mrpada, B TOM YMCJIe B XO/Ie pACCMOTPEHMSI CYAOM ITPeCTaBIeHUs], WJIX CMEPTb OCY>KIEHHOTO, VI
OTMeHa 0OBVHUTEILHOTO IIPUTOBOPA, UJIM M3MeHEeHe 0OBMHUTEILHOTO IIPUTOBOPA B YaCTH, KacaloIeiics



Ha3HaueHMsI HaKa3aHus B Bue mTpada i pasmepa mrpada).

non_n

5.8. B ciryuasix, pegycMOTPEeHHBIX TOAITyHKTaMy "6", "B", "T" myHkTa 2 ctaTby 397 VIIK PO, mpu pemeHnn
BOIIPOCA O TOM, SIBJISIETCSI JIM 3JIOCTHBIM YKJIOHEHME OT OTObIBAHMSI 00513aTeJIbHBIX PA0OOT MU
MCIIPaBUTEbHBIX PabOT, a TAK:Ke OT OTpaHMUEHMSI CBOOOIbI, CyAaM He0OX0IMMO ITPOBEPSITh, TPUMEHSIINCH
JIX K OCYKIO€HHBIM YTOJIOBHO-MCIIOJIHUTEbHOM MHCIIEKUMeN TIpeaynpexxaeHusi, yKa3aHHble B 4acTu 1
cratby 29, yactu 2 crtatby 46 M yactu 2 cratby 58 YUK PO.

B OTHOIIIEHMM JINI, OTOBIBAIOIINX 00s13aTe/IbHbIe PaGOThI MM UCIIPaBUTEIbHbIE PAGOTHI, CJIEIYET BBIICHSITD
MIPUYMHBI IOBTOPHOTO HAPYIIEHMs ITOPSAAKA U YCIOBMIT OTObIBAHMS HaKa3aHMSI IIOC/Ie OObSIBIEHNUS
OCYKIEeHHOMY ITpeayIpeskaeHMs B MTMCbMEHHOM Buje (TIOSIBJieHMe Ha paboTe B HETPE3BOM COCTOSIHUM,
MIPOTYJI, YBOJIbHEHME C pabOThI B 1eJISIX YKIOHEHMST OT OTObIBAHMS HaKa3aHMs, YKIIOHEHMEe OT 00SI3aHHOCTH
COOOIINUTH 00 M3MEHEeHMM MeCTa paboThl UM MeCTa KUTeJIbCTBA B TeueHMe 10 mHelt, HeBbIX0H, 6oiee IBYX
pa3 B TeueHMe MecsIia Ha 06si3aTe/ibHbIe PabOThI 6€3 YBaKMUTEIbHBIX IPUUMH U T.I1.),  TAKKE Apyrue
00CTOSITETbCTBA, CBUIETEIbCTBYIONIME 00 YKIOHEHUY OCYKIEHHOTO OT PabOTHI.

Heo6xomumo uMeThb B BUJIY, UTO OrpaHMUeHMe CBOOOIbI 3aMeHSIeTCs APYTMM HaKa3aHMeM TOJIbKO B TOM
cJlydae, KOTJa OHO Ha3HAUeHO B KaueCTBe OCHOBHOTO Haka3aHms (4acTb 5 crateu 53 VK PD). 3nocTHOE
YKJIOHEHME OT OTOBIBAHUSI OTPaHMYEHMSI CBOOObI, HA3HAUEHHOTO B KQUeCTBE JIOMOTHUTETbHOTO
HaKa3aHMs, BjieUeT YTOJOBHYIO OTBETCTBEHHOCTD 1Mo yacTu 1 cratbu 314 YK PO.

YUnUTBIBAs, YTO COTIACHO ITyHKTY "a" yacTu 4 cratby 58 YK P® ykinoHeHMe OT OTObIBaHMSI HaKa3aHMS B
BUIe OTPAHUYEHMST CBOOOIbI MOKET OBITh ITPU3HAHO 3JIOCTHBIM IOCJIE TPMMEHEHMS K OCY>KIEHHOMY
YTOJIOBHO-UCIIOJTHUTEIbHO MHCIIEeKIMe 0pUIMaTbHOTO MPpeAoCcTepeskeHNs 0 HeJJOMyCTUMOCTU
HapyIIeHUs YCTaHOBIEHHBIX CYOM OrpaHNYeHM1, HEOOXOIMMO BbISICHSITh PUYMHbBI HApYyIIeHW TTOpsiaKa
" YCJIOBUMIA OTOBIBAHMSI HaKa3aHMs, JOMYIIEHHbIX MM ITOc/Ie OUIMATbHOTO ITPefoCcTepeskeHs (HesiBKa 0e3
YBaKUTEIbHBIX IPUYMH B YTOJIOBHO-UCITOJTHUTE/IbHYIO MHCITEKIINIO IJIST PETMCTpaIuy, HecoboaeHne 6e3
YBAXUTEIbHBIX IPUYMH YCTAHOBIEHHBIX CyJOM OrpaHMYEHMI, IIpUBJIeYeHM e K AAMUHUCTPATUBHOM
OTBETCTBEHHOCTH 3a HapylleHue 06IIeCcTBeHHOro Mopsaka 1 T.11.). Kpome Toro, mojjieskaT BbISCHEHUIO
Ipyrye 06CTOSITeNbCTBA, CBUIETEIbCTBYIOIIME O HEXETaHUM OCYKIEHHOI'0 OTOBIBATh OIPaHMYEHME
CBOOO/IBI.

5.9. B cooTBeTCcTBUM C YacTbi0 3 cTtaTby 49, yacTbio 4 craTby 50 ¥ yacTbio 5 crateyu 53 YK P® B ciiyyae
3JIOCTHOTO YKJIOHEHMS TUIIa OT OTObIBaHUSI 00s13aTeNbHBIX pabOT MJIM UCTTPABUTENbHBIX pabOT 16O
oTpaHMYeHMsI CBOOObI, HA3HAUEHHbIX B KaUeCcTBe OCHOBHOTO BUJa Haka3aHus, Cy/l BIIpaBe 3aMeHUTb
HEOTOBITBIN CPOK KaXKIOTO 13 ITUX BMUIOB HAKa3aHMS IPUHYAUTEbHBIMM paboTaMy MU JINIIEHM eM
CBOOOJIbI HA CPOK MEHee YeM JIBa Mecsiiia (COOTBETCTBEHHO M3 pacyeTa OAVH JIeHb JIMIIEeHNUSI CBOOOIbI VI
MIPUHYAUTEIbHBIX PAOOT 33 BOCEMb YaCOB 00S13aTe/IbHBIX PabOT MM TPU THS UCIIPABUTEIbHBIX PA0OOT MO0
IBa THSI OTpaHMYEeHMSI CBOOObI). DTU MMOJIOKEHMS TPUMEHSIIOTCS CyIOM He3aBUCUMMO OT TOTO,
MpeyCMOTPEHO JI HaKa3aHMe B BUIe NMPUHYIUTENbHBIX PA0OT MM JIUIIIEHNSI CBOOOIbI CAaHKI[MEN CTaThb
Ocob6enHoii yactu YK P®, o KoTopoii 66110 Ha3HAUeHO HakasaHue. IIpy 5ToM 3aMeHa Ha3BaHHBIX BUOB
HaKa3aHMs JUIIeHeM CBOOOIbI JOIYCKAETCS ¥ B OTHOLIEHUM Te€X OCYKIEeHHbIX, KOTOPbIM B COOTBETCTBUMA
c yacTbio 1 cratbey 56 YK PO He MoskeT O6bITh Ha3HaU€HO HaKa3aHMe B BU e JIUIIEHMSI CBOOObI.

VKa3aHHbIe MpaBujIa PacIpOCTPAHSIOTCS HA CJIyYau 3JI0CTHOTO YKIOHEHMS JINIA OT OTObIBAHMSI
00s13aTeIbHBIX PAOOT MJIM MUCITPABUTENIBHBIX PaboT MO0 OrpaHMUEeHMSI CBOOOIbI, HA3HAUEHHBIX B
COOTBETCTBUM C YacThiO 5 cTaTby 46 YK PO. [IpumMeHeHMe TUIIeHNS CBOOOIbI B TAKUX CIydastx
IOITyCcKaeTcs, Jake Korjaa mrpad mo NpuroBopy cyAa HazHavascs He B KpaTHOI BenuunuHe. CpoK
HaKa3aHMS MMPU ITOM UCUMCIISIETCS UCXOS M3 HEOTOBITOM YaCTM CPOKA HaKa3aHMsl, KOTOPBIM ObUT 3aMeHeH
mrpad, a He U3 pasmepa mrpada.

Cymam ciienyeT MMeTb B BUJTY, UTO ITOJIOKEHMST yacTu 3 cTaThy 49, yactu 4 cratey 50 M yactu 5 cratou 53
VK P® HenpyMeHMMBI K TeM KaTeropmsm HeCOBEepLIeHHOJIETHUX OCYKEeHHBIX, KOTOPbIM B COOTBETCTBUM C
4acThio 6 cTaThy 88 VK PD He MosKeT ObITh Ha3HAYEHO HaKa3aHye B BUe JIUIIeHNS CBOOOIBI.

5.10. TIpu 3aMeHe HeOTOBITOTO Haka3aHUs B BUe 00s13aTeIbHbIX Pab0T, UCTIPABUTEIbHBIX PabOT WK



orpaHMYeHMsI CBOOO/IbI, HA3HAUEHHOTO B KAYECTBE OCHOBHOTO BM/Ia HaKa3aHMsl, IUIIeHeM CBOOOIbI B
CPOK OTOBIBaHMSI OCYKI€HHbIM Haka3aHMs B BUZE JUIIEHMS CBOOObI He BKIIOUAeTCs BpeMsl CoflepyKaHus
ero 1oJ, cTpaskeit, KOTopoe 6bIJI0 3aUTeHO IIPU MOCTAHOBJIEHUY IIPUTOBOPA, & BpeMs CAMOCTOSITEJIbHOTO
CJIeJOBaHMSI OCY>KIEHHOTO B KOJIOHUIO-TIOCe/IeH e BKIvaeTcs (4acThb 3 ctatby 75.1 VUK PO). Eciu
OCY3KI€HHBI CKPBIJICS C MECTa JKUTEJIbCTBA U ObLT 3aJiepyKaH, TO YKa3aHHbBI CPOK MCUMCISIETCSI C MOMEHTA
ero gpakTuueckoro 3agep>kanusi. He oTOBITHIN OCY>KAE€HHBIM CPOK HaKa3aHUs clieflyeT UCUUCISITh UCXOIS U3
cpoka (akTuuecky OTOBITOrO UM HaKa3aHMsl, yKa3aHHOTO B MaTepuasax, pesCcTaBieHHbIX YTOJOBHO-
UCTIOJIHUTEIbHOM MHcreKiyei. 060CHOBAaHHOCTb UCUMCTIEHUSI TAKOTO CPOKA IIPOBEPSIETCS CYIOM.

5.11. O6paTuTh BHMMaHMe Cy[ 0B Ha TO, UTO MCXOMs M3 MO0keHui yacT 6 cratbu 53.1 VK PO, yacreii 3, 5
cratbu 60.15 u cratbu 60.17 YVIK P®, a Takke yactu 1 cratbyu 396 u myHkta 2.1 cratbu 397 VIIK PO
BOITPOC O 3aMeHe HeOTOBITOV YaCTy MPUHYAUTENbHBIX PAbOT JMIIIeHVEM CBOOOIbI pa3peniaeTcs B CIIydasx
MIPU3HAHUS OCYKIEHHOTO 3/I0CTHBIM HAPYIIMTEIEM MTOPSIAKA U YCIOBUI OTOBIBAHUS MPUHYAUTETbHbIX
paboT 1160 YKIOHEeHMS OCYKIEHHOTO OT UX OTOBIBAHMS CYy[OM, TIOCTAHOBUBILIMM IIPUTOBOP, B MOPSIJIKeE,
YCTaHOBJIEHHOM cTaTbeii 399 VIIK PO.

Paspeiiast BOorpoc o 3aMeHe HeOTObITOV YaCTy MPUHYIAUTENbHBIX PA0OOT JUIIeHeM CBOOOIbI, CYT,
MpoBepsieT HaJinuye yCTaHOBAeHHbIX cTaTbeli 60.15 YVIK PO ocHOBaHMIi 151 IPU3HAHUS OCYXKAEHHOTO K
MIPUHYIUTENIbHBIM pab0TaM 3JIOCTHBIM HapyIIUTeIeM MOPSAKA U YCIOBUIA OTObIBAHMS 3TOTO BUIA
HaKa3aHMsI, a TAaKKe COOJI0eHe YCIOBUIA U ITPOLeTyPbl PY3HAHMS JIMIIA TAKOBBIM JIMO0 OCHOBAHUIA,
yCTaHOBJIeHHBIX cTaTheli 60.17 YUK PO, nasg npusHaHus OCYXXI€HHOTO YKIOHSIOUMMCSI OT €T0 OTObIBaHMS.

6. Bu MCIIpaBUTEIBHOTO YUPEKIEHMS IPY 3aMeHe Haka3aHus B Bue 06s3aTeIbHbIX paboT,
MCIIPaBUTEIbHBIX PAOOT WJIM OTpaHMUYEHMSI CBOOOIbI, HA3HAYEHHOI'O B KAUeCTBE OCHOBHOTO HAaKa3aHMUs,
JIUIIEeHMEM CBOOOIbI OIIpeIe/ISIeTCsI B COOTBETCTBUM CO cTaTheli 58 VK PO .

7. Ecniy Ha3HAUeHHOe OCYKIeHHOMY Haka3aHMe B BUJie JIUIIeHMs: CBOOObI ObIJIO 3aMeHeHO B MOPSIAKe
cratbyu 80 YK PO orpaHmyeHuem cBoGOIbI, OT OTOBIBAHMSI KOTOPOTO OH 3/I0CTHO YKJIOHSIICS, CY/[I, 1O
MpeJCTaBIEHUIO YTOJIOBHO-UCIIOJHUTE/NbHONM MHCIIEKLIVM PACCMaTPUBAeT BOMPOC O 3aMeHe JaHHOTO
HaKa3aHMs JUIIeHneM CBOOObI (YacTh 5 ctaThyu 58 VUK PO).

8. UckmioueH. - [TocranoBneHue [lnenyma Bepxosuoro Cyga P® or 17.11.2015 N 51.

9. Ecaivt yC/I0BHO OCY>KI,eHHBINM CKPBUICSA OT KOHTPOJIS, CY[, pacCMaTpuBas IpecTaBleHye yroJl0BHO-
VCIIOJIHUTEIbHOM MHCIIeKIVYU MUY KOMaHJ0BaHMsI BOMHCKOI YacTy 06 OTMeHe YCJIOBHOTO OCY>KIEHMS U
UCIIOJTHEHUM HaKa3aHM s, HA3HAuYeHHOT'0 10 IPUToBOpYy cyaa (yHKT 7 cratey 397 VIIK PO), nomkeH
UCXOLOUTb U3 ToJIoKeHus yacTu 6 ctatby 190 YVIK P® 0 TOM, UTO CKPBIBAXOLIMMCS OT KOHTPOJIS [IPU3HALTCS
YCJIOBHO OCYKIE€HHbBII, MeCTO HaXOKIeHMs KOTOPOro He YCTaHOBJIEHO B TeueHue 6osiee 30 qHei.

Cyny Takke cjieiyeT MpOBePSITh MOTHOTY ITPOBEeAEeHHbIX YTOJTOBHO-UCIIOTHUTEIbHOM MHCIEKIVel B
COOTBETCTBMM € 4acThio 5 ctaThy 188 YK PO mepBoHAYa/IbHBIX MEPOIIPUSITUI 10 YCTAaHOBIEHUIO €TO
MeCTa HaXOKAeHMS ¥ IPUUMH YKIOHeHMsI. K TaKuM MepOonpusITUsIM, B YaCTHOCTU, OTHOCSITCSI OIPOCHI
POJICTBEHHUKOB, COCeIeN U IPYTUX IPaKaaH, KOTOPHIM MOXET ObITh UTO-JIMO0 M3BECTHO O MECTe
HaXOXIeHMs YCJIOBHO OCYKI€HHOTO, IIPOBepKa 1Mo MeCTy paboThI (yue6bl) OCYKIeHHOTO, 3aIpOChI B
pasjiMuHble opraHu3alum (afjpecHoe 610po, BOEHKOMAaTbl, MOPTU, O0JIbHUIIbI, OPTAaHbl BHYTPEHHUX [ eJT).
Ecnu mpoBeneHHbIX MepONPUSITUIA 47151 BIBOAA O TOM, YTO OCY>KIEHHbIN CKPbIJICS OT KOHTPOJIS,
HeJ0CTaTOYHO, TO CyZ, OTKa3bIBaeT B YA 0BJIETBOPEHUY ITIPECTaBIEHMS.

C yuetom nosnoskeHuit ctatby 18.1 YIK PO o6bsiBieHMe PO3bICKA YCOBHO OCYKJ@HHOTO, CKPBIBIIETOCS OT
KOHTPOJISI, He OTHOCUTCSI K YMCJTY BOIIPOCOB, MOJIesKaIIX PACCMOTPEHUIO CYJOM TP UCTIOTHEHUY
MpUTroBOpa.

10. Pemenue 06 oTMeHe YCJIOBHOTI'O OCY>KOEHUA M UCIIOJTHEHUIM HaKa3dHUS, HA3HAYE€HHOTI'O 110 ITPUTOBODY
Cyaa, B OTHOIIEHMM YCIOBHO OCY>KIE€HHOI'O, CKPBIBIIETOCS OT KOHTPOJIS B TeUeHME UCIIbITATEJIbHOI'O CPOKaA,
MOJXKET OBITh MNPpUHATO CYJOM U B CJIydae, KOrgd paCCMOTpeHNMe NaHHOTO BOIIPpOCa OCYyIIeCTBJIAETCA 110
ncTeyeHn YCTaHOBJIEHHOI'O €My MCIIbITAaTEe/IbHOI'O CPOKa.



11. Eciu B Xoze pacCMOTpeHMSI Cy[JOM IIpefCcTaBaeHs 00 OTMeHe YCIOBHOTO OCYKAEHUSI B COOTBETCTBUM C
yacThio 3 ctatby 74 VK PO GynmeT ycTaHOBIEHO, UYTO (PAKThl HAPYIIEHMS YCIOBHO OCYXKIEHHbIM
00111eCTBEHHOT'0 MTOPSIAKA MY HEUCIIOJMIHEHMS BO3/I0XKeHHbIX Ha HETO CyJJOM 00s13aHHOCTe He HOCUIIU
CUCTeMaTUYeCKOro XxapaKTepa, OH IIPUHSII Mepbl K TPYA0YCTPOMCTBY, K IIPOXOKIEHNUIO Kypca JIeYeHUs OT
aJIKOr0JIM3Ma, HAPKOMaHUU U T.II., HE CKPBIBAJICSA OT KOHTPOJISL, TO CYJ, BIIpaBe C yUeTOM MHEeHMUS
IpenCcTaBUTeS YTOJIOBHO-UCIIOJHUTEIbHOM MHCIIeK MY (TIpeCcTaBUTeNsI KOMaHIOBaHMS BOMHCKOM 4yacTu)
M IIPOKYpPOpa, TIPU ero yuacTuu B cyieOHOM 3acefaHuy, He OTMEHSISI YCIOBHOTO OCYKIeHMsI, TPOIJIUTD
YCJIOBHO OCY>KII€HHOMY UCIIBITATe/IbHbIV CPOK (4acThb 2 craTtby 74 YK PO).

11.1. ITo cmbIc/Ty 3aKOHA YCJIOBHOE OCYKJeHMe MOKET ObITh OTMEHEHO, eC/IM OCYKIeHHbI, HeCMOTpS Ha
npeayrpexneHne, Mpoao/KaeT YKIOHSITHCS OT UCIIOJTHEHMS BO3JIOXKEHHBIX Ha HETO CYI0M 00sI3aHHOCTe
60 IoIyCcKaeT HapylleHye 00IeCTBeHHOTO MOPSIKa, 32 KOTOPOe OH MPUBJIEKAeTCs K
aIMUHMUCTPATUBHOI OTBETCTBEHHOCTN.

Cymam ciienyeT MMeTb B BUJY, UTO MCXOMS U3 TToJiokeHUit yactu 3 cratbu 74 YK P® myactu 5 cratbu 190
VUK PO npu pa3pelnreHuy Bopoca 06 OTMeHe YCIOBHOTO OCYKIEHMS JO/DKHBI YUUTHIBATHCS BCE
CoBepIlleHHbIe YCIOBHO OCY;KIEeHHBIM B TeUeHMe MUCIIbITaTeTbHOTO CPOKA HAapyIlIeHMs 0011eCTBEHHOTO
MOPSIKA, 3a KOTOPbIE OH MPUBJIEKAICS K afMUHUCTPATUBHOM OTBETCTBEHHOCTU (C YYETOM YCTAHOBJIEHHOTO
cratbeit 4.6 KoAIT PO cpoka), 1160 HaKThl HEUCIIOJIHEHNS BO3JIOSKEHHBIX HA HEro 06sI3aHHOCTEN, B TOM
ylcse U 10 00bsIBIEHMS YCIOBHO OCYXI€HHOMY TMpeaymnpexaeHus, 1160 MpoaieHus: eMy UCTIBITaTeIbHOTO
CpoKa, JInb0 BO3JIOXKEeHMST Ha HEeTO JOIOJIHUTEIbHbIX 00sI3aHHOCTEIA.

12. [Ipu paccMOTpeHMUM BOIIPOCA, YKa3aHHOIO B ITyHKTe 7 cTartby 397 VIIK PO, Korpa yci0BHO
OCY)XI€eHHOMY Ha3HaueH [JONOJIHUTEIbHBIN BIJ, HaKa3aHMsI U [0 UCTeUeHMs VICIIbITaTeIbHOTO CPOKa OH
CBOMM ITOBeJleHMeM JI0Ka3al CBOe MCIpaBieHue, Cyl IPMHMMaeT pellieHre 06 OTMeHe YCIOBHOTO
OCY3KIEHUS U O CHSATUM C OCYKIAEHHOTO cyaumocTu (dactb 1 cratbu 74 VK PO) nuiirb mocse oTOBITUSI UM
IOIOJIHUTE/IbHOT'O HaKa3aHusL.

13. B coorBeTcTBUM Cc YacThio 7 cTaThy 73 YK P® 1 Ha ocHOBaHuM nmyHKTa 8 ctatbu 397 VIIK PO cyn no
IIpeICTaB/IeHNI0 OpPraHa, OCYLeCTB/ISIOIIero KOHTPOJIb 3a [I0BeeH)eM YCIOBHO OCYXXKAEeHHOI'0, MOXKeT B
Te4YeHMe UCIbITaTeIbHOT0 CPOKA OTMEHUTD MOJHOCTBIO UM YACTUYHO 1100 JOMOJIHUTD paHee
yCTaHOBJIEHHbIE 151 YCJIOBHO OCY>KJI@HHOTO 00513aHHOCTM.

Cyq BIlpaBe OTMEHUTD MTOJIHOCTBIO VJIM YaCTUYHO BO3/IOKEHHbIE Ha YCJIOBHO OCY)KIEHHOTO 06SI3aHHOCTH,
eC/Iv yCTaHOBUT, HaMpuMep, YTO YCJAOBHO OCYKIeHHbBI JOOPOCOBECTHO BHITIOHSET BO3/IOXKeHHbIe Ha HETO
CyIOM 00SI3aHHOCTM, ITOJIOKUTETbHO XapaKTepU3yeTCs 10 MECTY KUTEJIbCTBA, PA0OTHI, yUeObI UM CITYKOBI,
’KaJI06 Ha ero MoBefieHMe He MTOCTYIIAJI0, a TAKXKe eCIY YCTAHOBUT MHbIE 00CTOSATENbCTBA (DepeMeHHOCTh
WIU POKAeHMe pebeHKa, TOCTMKeH)e TTIeHCMOHHOIO BO3pacTa, MHBAJIUIHOCTD U IIp.).

JLOTIOJTHUTB paHee YCTaHOBJIEHHbIE 7SI YCJIOBHO OCY>KI,€HHOTO 00SI3aHHOCTM CYZ, BIIPaBe, eciv IpUIeT K
BBIBOJLY, UYTO YCJIOBHO OCYKIEHHBIV He OTUUTHIBAJICS Ilepe] yTOJIOBHO-UCIIOTHUTEIbHOM MHCIIeKI e U
KOMaH/I0BaH}eM BOMHCKOI 4aCTy O CBOeM II0BeleHV}, He VCITOIHS/I BO3JI0)KeHHbIe Ha Hero CyZ0M
00513aHHOCTH, He SIBJISICS IO BbI30BY B YTOJIOBHO-UCIIOTHUTEIbHYIO MHCIIEKIINIO, a TAK)XKe eC/IY YCTAHOBUT
MHbIe 00CTOSITE/IbCTBA, CBUIETEIbCTBYIOIME O 1[e71eCO06Pa3HOCTY BO3/IOKEHMSI Ha YCJIOBHO OCYXKI€HHOTO
Opyrux obsizaHHocTel (yactb 2 ctatby 190 YUK PD).

14. Ilpu pa3peleHuM BOIIPOCOB, yKa3aHHbIX B MyHKTe 8.1 crartbu 397 VIIK PO, cnenyetr umeTtsb B BULY, YTO
B cuity yactu 3 cratby 58 YUK P® | mpuHuMasi peliieHue O JOMOJHEHMUM paHee YCTaHOBIeHHbIX
OCY>XKIEHHOMY OTpaHMUYEeHUH, CY1 BbISICHSIET, KaK/e MMEeHHO HapyIleHusl, yKa3aHHble B yacTu 1 craTbu 58
VUK PO, nonyiieHbl OCY>KIeHHbIM MO0 KaKye MHbIe 00CTOSTETbCTBA CBUAETENbCTBYIOT O
11eJ1ecO00pa3HOCTH TAKOTO pelieHus (Harpumep, OCy>KIeHHbI OTPUIIATEIbHO XapaKTepU3yeTcsl, MMeeT
CKJIOHHOCTD K YIIOTPEOJIEHMIO CITMPTHBIX HAIIMTKOB), M YKa3bIBAeT B IIOCTAHOBIEHUM MOTHUBbI IIPUHSITOTO
pereHusl.

15. Pemas Boripoc 06 0CBOOOXKIeHMM OT HaKa3aHMs B CBSI3U C MCTeUeHMEeM CPOKOB TaBHOCTU
0OBMHUTEIBLHOTO MPUTOBOPa B COOTBETCTBUM €O cTaThelt 83 YK PO (myHKT 9 ctaTbu 397 VIIK PO), cyn,



MIpOBepSsIeT, He YKIOHSJICS JIX OCYKIeHHbI OT OTObIBaHMS HaKa3aHus. OCYsKIeHHbI MOXKeT ObITh
OCBOOOX/IeH OT HaKa3aHMs JIUIIb B TOM C/Iydae, ecjiy IPUTOBOp He ObIJ UCTIOHEH 0 He3aBUCSIUM OT
Hero NpuUYMHaM.

16. Cymam cienyeT MMeThb B BUAY, UTO MIPU PaCCMOTPEHMM BOITPOCOB, YKA3aHHBIX B MyHKTe 13 ctaTtby 397
VIIK P®, cMsiTueHMe HaKa3aHMS BC/IeICTBME U3IaHMS YTOJIOBHOTO 3aKOHA, MMeIOIero o6paTHyIo CUITY,
TMpeJroJiaraeT MpuMeHeHe 00X Havya/l Ha3HAauUeHNsT HaKa3aHus.

17. Pemas BOIIPpOC 00 OCBO60)K,E[€HI/H/I OCYJ>KOEHHOTO OT HaKa3aHWMs UJIN O CMATUEHNUN €MY HaKa3aHud
BC/IeOCTBME M3OaHMS YTOJIOBHOT'O 3aKOHA, MMEIOIIEro O6paTHYIO Cuiy, ¢ya OCHOBBIBAET ITOCTAHOBJIEHUE
TOJIbKO Ha OGCTOHTEHBCTB&X, YCTaHOBJIEHHbIX BCTYIIMBIIMM B 3aKOHHYIO CUJTy ITIPDUTOBOPOM Cya,
Ha3HaUYMBIIEro HaKa3aHle, I He BIIpaBe OLI€eHMBATDb ITPAaBMJIbHOCTDb IIPMMEHEHNA 3TUM CyJOM YIOJIOBHOI'O
3aKOHa.

Ecnu B xome paCcCMOTpEeHNS XogaTancTBa OCY>XOE€HHOTI'O 6o npeacraB/JI€eHMS YIIOJTHOMOUYEHHBIX OPraHOB
Wi JOJI>)KHOCTHBIX JINI 6YJIET YCTaHOBJIEHO, YTO M30aHHbIN 3aKOH He yiaydliaeT ITI0JIOJKeHMe OCYy>KOeHHOTO,
TO Cyad BBIHOCUT ITOCTaHOBJIEHUE 00 oTKase B YAOOBJIETBOPEHMM TaKOI'O XOJaTaicTBa Uan npeacraB/I€eHMA.

Konus mocraHoBieHMs Cyaa, BBIHECEHHOTO 110 BOITPOCaM, YKa3aHHbIM B IyHKTe 13 cratbu 397 VIIK PO,
HAaIpaBJISIeTCS KaK B OpTraH, UCITOMHSIOU I HaKa3aHue, Tak U B Cy[I, IOCTAaHOBUBILNIA IPUTOBOD, AJIS
MpMOOGIIeHMs K MaTepuasaM yroJlOBHOTO Jiefa.

18. B ciryuae mOBTOPHOTO 0OpalieHus OCY>KI@HHOTO C X0[aTaiiCTBOM 006 OCBOOOKIeHMM OT HaKa3aHUs MU
O CMSITYeHMM HaKa3aHMsl Ha OCHOBaHMM NyHKTa 13 cratbu 397 VIIK PD, korga no xonaTaicTBy,
3asIBJIEHHOMY paHee 110 TeM ke OCHOBaHMSIM, CY[IOM yske BbIHeCEeHO ITOCTaHOBJIeHMe 00 OTKa3e B ero
yIIOBJIETBOPEHMM, Takoe XO4aTaiCTBO PaCCMOTPEHMIO He MOJJIEXNT U B €T0 MPUHSITUY JOJIKHO ObITh
oTka3zaHo. Eciiu ykazaHHOe 00CTOSITe/TbCTBO YCTAHOBJIEHO B XO/le pPAaCCMOTPEHMS CYyIOM X0laTaiCcTBa
OCY)XI€HHOT'O, TO IIPOM3BOACTBO 10 TAKOMY XOJaTaliCTBY MOAJIEKUT IIPEKPalleHUI0.

19. B Tex ciryvasx, KOraa HOBBIV YTOJIOBHBINM 3aKOH, YCTPaHSIIOLI M TIPECTYITHOCTD AeSHUS, CMATYaIOL Uit
HaKasaHMe UM MHBIM 00pa3oM YIydIIaIoii MOJ0KeHe JINIIa, COBEPUIMBILIEro MPecTyIIeHne, He
MIPUMEHEH CYA0M, ITIOCTaHOBUBIIMM IIPUTOBOP, TAKOI BOIIPOC HE MOXKET ObITh PACCMOTPEH I10 ITpaBUIaM,
yCTaHOBJEHHBIM r1aBoii 47 YIIK PO,

20. Cyz BIipaBe B MOPsAKe UCTIOJTHEHMSI IPUTOBOPA CMITYUTh OCYXI€HHOMY HaKa3aHue, Ha3HAauYeHHOe 110
COBOKYITHOCTY IIPUTOBOPOB HA OCHOBaHMM cTaTby 70 YK PO, a TakkKe 110 COBOKYITHOCTU IPeCTYIUIEeHUIA Ha
ocHoBaHMM yacTu 5 ctatby 69 YK PO, korga paHee CyJIoM B IMOPSIAKe UCTIOJHEHMS TIPUTOBOPA WIN CyJaMu
KaccallOHHO, HaI30PHOM MHCTAHIIMI MPeIbIAYIINI TPUTOBOP OBLII M3MEHEH CO CMSITYeHVeM
HAa3HAUEeHHOTI'0 HaKa3aHud (HallpuMep, eciau peablayIinii IPUrOBOP IIpUBEIeH B COOTBETCTBYE C HOBBIM
YIOJIOBHBIM 3aKOHOM).

21. CornmacHo yactu 7 cratbu 44 YUK PO 1 Ha ocHOBaHUM TyHKTA 14 ctaTbu 397 VIIK PO ¢ XomaTaiCcTBOM (
CHIKEHUM pa3Mepa yAepsKaHMii 13 3apab0THOI IJIAThI OCYKIEHHOTO B CIyUYae YXYAIIeHUs ero
MaTepyaJbHOTO ITOJI0KEHMSI BIIpaBe 00paIaThCs B Cy/l YTOJIOBHO-MCIIOJHUTEIbHAS MHCITEKIIS,
OCYKIE@HHBIN K MCITPaBUTEIbHBIM paboTaM MJIM alMUHUCTPALIVSI OPTaHM3aIMK, B KOTOPOIt OH paboTaer.

006 yXyAIlleHUY MaTepUabHOTO TOJIOKEHUS OCYKIEHHOTO MOTYT CBUIETETbCTBOBATD, HAIIPUMED,
TOHEeCeHHbIe MM MaTepyajbHble 3aTPAThl B CBSI3M C 00JIE3HBIO MJIM TPABMO KaK CaMOT0 OCY>XKIEeHHOI0, TaK
M WIeHa ero CeMbMU, MpU3HaHMe MHBAINUIOM TPYAOCIIOCOOHOTO UjieHa CeMbM, POXKIEeHEe pebeHKa M
TIOSIBJIEHME Y OCYKIEHHOTO APYTUX VKIMBEHIIEB, B3bICKaHME C HETO aTMMEHTOB, CHIDKeHMe pasMepa
3apabOTHO IUIaThl, YHUUYTOKEHME UMYIIECTBA IMOO0 NMpUUMHEHMe yiepba OCy>KIeHHOMY U €r0 CeMbe B
pe3yJbTaTe Mmoskapa Uau CTUXUITHOTO 6eICTBUS.

PemreHne o CHYKeHMM pa3mepa yaepskaHuii IPUHMMAETCS CYAOM C YIYeTOM BCeX T0X0/I0B OCYKIeHHOTO.

21.1. Vicxons u3 nonoxkeHuii crateit 396 u 446.5 YIIK PO B Ux B3aMOCBSI3U B CIyyae HeyIJaThbl TUIIOM
cymebHoro mrtpada, Ha3HAUEeHHOTO B KaueCTBe Mepbl YTOJI0OBHO-IIPABOBOT0 XapaKkTepa, MpeSyCMOTPeHHOIA



cratbeii 104.4 VK PO, perreHne 06 OTMeHe TTOCTaHOBJIEHMS UK OTIpeie/ieHMs O TIpeKpallleHU YTOJIOBHOTO
Jlesia V1M YTOJIOBHOTO TIpec/iefJOBaHNS M Ha3HaYeHMM Mepbl YTOJIOBHO-IIPAaBOBOI'O XapakTepa B BUe
cyne6Horo mrtpada MpUHMMaeTCs] HA OCHOBaHUY TTPeCTaB/IeHMsI CyIeOHOT0 MPUCTaBa-UCIIOJTHUTES
CYy0M, K TTOJICYTHOCTU KOTOPOTO OTHOCUTCS YTOJIOBHOE [eJI0.

21.2. O6paTuTh BHMMAaHME Cy[IOB Ha TO, YTO YTOJIOBHO-TIPOIleCCya/IbHBIM 3aKOHOM He TMpeyCMOTPEHO
MpoJieHI e CPOKA UCIIOJHEHMSI pellleH s O IIPMMEeHEHMM Mephbl yTOJIOBHO-ITPAaBOBOI0 XapaKTepa B BUIe
cyme6Horo mTpada, a Takke OTCPOUYKA UM PACCPOUKA VCTIOTHEHMSI TAKOTO pelleHMs.

22. O6paTUTh BHMMAaHME CY[I0B Ha TO, YTO KaKAbIi IIPUTOBOP I10 JIeJTy JO/KEH COAEPKATh B cebe OTBEThI HA
BCe BOIIPOCHI, KOTOPBIE TTOJIEXKAT Pa3pelieHno Py ero MOoCTaHOBIeHUN COTacHO ctaTtbe 299 VIIK PO u
KOTOpbIE TO/KHBI OBITH PEIIeHbI M M3JI0KEHBI TaK, YTOOBI He BO3HMKAJIO 3aTPyIHEHUI ITPU UCTIOTHEHUA
npuroBopa. Vicxos 13 3TOTO U C yUeTOM MOJIoKeHMit myHkTa 15 crateu 397 VIIK PO cynbl BripaBe B
MopsiaiKe, mpenycMoTpeHHOM cTtaTbheli 399 VIIK P@, pa3peminTb BOIIPOCHI, KOTOPbIE HE 3aTParuBaT
CyIIIeCTBO MIPUTOBOPA U He BJIEKYT YXYAIIeHeE TT0JI0KeHUS OCYKAEHHOT0, HallpuMep:

a) O IIpMMEHEHNN aKTa 00 dMHUCTUH, eC/IN IIPMMEHEHNE €ro ABJ/IAEeTCA 00s13aTeIbHBIM U cyn 1nmpmn
ITOCTAaHOBJIEHUM IIPUTOBOPA HE BXOOWNJI B O6CY)K}I€HI/I€ 9TOrO BOIIpOCA;

6) 00 oTMeHe MeEpB5I ITpeceyeHMs B CJIydasiX, KOraa Irmpym OoIipaBadaHUN IMMOACYAMMOTO MJIN OCY>KOAEHUN €Tro C
OCBO60)KI[€HI/IEM OT HaKa3aHU B IIPUTOBOPE Cyda HE COOEPKUTCA YKa3aHMe 00 oTMeHe Mepbl ITpecedyeHnd;

B) 00 oTMeHe Mep obecrieueHMs TPaXXJaHCKOTO MCKa UM BO3MOXKHOM KOH(UCKaLM MMYIIeCTBa, ecyiu Ipu
BbIHECEHMU OIPaBIaTeIbHOTO MIPUIOBOPA WM OTKA3€e B MCKe JIMO0 HeNpuMeHeHU KOHMMUCKaIUm
MIPUTOBOPOM 3TU MepPbl HE OTMEHEHBI;

[‘) 0 3a4UeTe BpeMeH! Coaep>XKaHNsd I10, CTpa)Keﬁ B CpOK OTOBIBAHUS HakKa3aHusd, eCJin CyaoM ObL1a
OOIIylleHa HETOUYHOCTD IIPU €ro MCYMCIIEHUN;

,El) 0 3aUeTe OTOBITOrO HaKa3aHUs IMpM Ha3HAaY€HNMNM HaKa3aHWMs IO COBOKYITHOCTHU ITPUTOBOPOB, €C/IN TaKoM
3a4eT He IIpOMn3BedeH IIPUTOBOPOM Cydad 6o Mpon3BeneH HETOUYHO,

e) O BEIIIeCTBEHHbIX JOKA3dTE€/JIbCTBAX, €CJIM 3TU BOIIPOCHI HE PEIIE€HbI CYJOM B IIPDUTOBOPE;

3K) 00 ompefeseHU pa3Mepa 1 pacipeaeeHuu MpoeccyaabHbIX U3IePsKeK, ec/ii 3TU BOIIPOCHI He
MTOJTYYWJIM pa3pelleHs B IPUTOBoOpe Cy/a;

3) 06 oriaTe TpyAa 3allMTHMKA, yYaCTBOBABIIIETO B JieJie 110 Ha3HAaYeHMIO Cy/ia, eCu 3TOT BOIIPOC He
paspellieH OJHOBPEMEHHO C BbIHECEHVEM IIPUTOBOPA;

") 0 Cyabbe JIeTei OCyKIeHHOT 0, OCTaBIIMXCS 6e3 Haf30pa, U Iepegave ux Ha MoIeueHye PoICTBEHHMKOB
MO0 APYTUX JIUIL WU YIPEXIEeHMIA B CIyJasix, KOTAa Cy[ He PeIIvI 3TU BOIIPOCHI TP BbIHECEHUM
IIPUTOBOPA;

K) O IIPUHATUM MeD I10 OXpaHe MMYIIeCTBa MM JKINIIA OCY>KOEHHOI'O, OCTAaBIINXCA 6e3 MMpucMoTpa, Korga
CyOo He pellnnyi STOT BOIMPOC TP BbIHECEHMM IIPUTOBOPDA;

JT) 06 0OCBOOOKIEHMI MMYIIECTBA OT apecTa B CJIydasiX, KOT/ia apecT HaJI0KeH Ha MMYIIeCTBO, Ha KOTOPOE I10
3aKOHY He JIOIyCKaeTcst o6paieHe B3bICKaHMSI;

M) O KOHKpeTHu3aluyu oTpaHnIYeHN U 00s13aHHOCTe, YCTaHOBAEHHBIX OCYKI€HHOMY K HaKa3aHUIO B BUe
OTpaHNYEHMSI CBOOObI B COOTBETCTBMM C YacThio 1 ctathy 53 VK PO (Hampumep, yTOUHeHME BpeMeHU
CYTOK, B IIepUOJ, KOTOPOTO OCYKIEHHOMY TIPEeIIMCAaHO He YXOOUTb U3 IOMa, YTOUYHEeHMe UNCa SIBOK B
crieliMaaM3upPOBaHHbIN rOCyIapCTBEHHbI OpTaH, OCYIeCTBSIONINI HaI30p 32 OTObIBAHMEM OCYXAEHHBIM
HaKa3aHus, OJIs1 pernucTpauumn);

H) 00 ycTpaHeHUM o1nOO0K, JOMYIeHHbIX B IIPUTrOBOPe P HanmucaHuu bamuinm, uMeH, 0TUeCTBa MU
MHBIX OMorpadmueckux JaHHBIX OCY>KJEHHOT0, a TaK)Ke OMMUCOK U apudMeTUYeckux OMmKnOOoK, ecyiv OHU



OUYeBMIOHBI U UCIIPpABJ/IEHME X HE MOXET BbI3BATb COMHEHME.

B ciryuae, Korga B IpUroBOpe He YKa3aHbl BUJI M pasMep HaKa3aHusl, pa3Mep yaepskaHus 13 3apaboTHOI
TJIAThI IIPY Ha3HAYEHMM VCIIPABUTEIbHBIX pabOT, HEe YCTAHOBJIEHBI OrPpaHMYEeHMSs], yKa3aHHbIe B CTaThe 53
VK P®, B TOM uncie obsi3aTesbHble, IpY Ha3HAUEHMM HaKa3aHMs B BUJle OTpaHMUYeHMs CBOOOIbI, TaKye
BOIIPOCHI HE MOTYT OBITh pa3pelleHbl Ha OCHOBaHMM ITyHKTa 15 cratbu 397 VIIK PD.

23. Bonpocel 0 pa3bsICHEHMM COMHEHMI U HESICHOCTEeN, BOSHUKAIOIINMX ITPY UCIIOJTHEHUY IIPUT0BOPa,
MoJJ1ekaT pacCCMOTPEHMIO TI0 XOAaTalicTBaM (IIpefCcTaBIeHMIM), 3asiBJIeHHbIM, IOMMUMO OCY>XI€HHOTO
(ompaBIaHHOTO), TPOKYPOPOM, alIBOKaTOM, 3aKOHHBIM ITpeJiCTaBUTe/IeM, ITIOTePIIeBUINM, €ro
npencTaBuUTeeM, rpask IaHCKMM UCTIIOM U TPaKAaHCKMM OTBETUYMKOM U UX MPeCTaBUTEISIMU,
MUCTIPaBUTEIbHBIM yUPEKIeHeM, YTOTOBHO-MUCIIOTHUTEIbHOM MHCHEKIMel, MHbIMU 3aMHTePeCOBAaHHbIMU
JIUIIAMU, a TaKKe 10 MHULIMaTUBe Cya.

Takye BOMPOCHI MOTYT ObITh PACCMOTPEHBI CY/IOM, €CJI OHM BO3HUKJIM ITPY VICTIOJTHEHUY HE TOJTbKO
MIPUTOBOPA, HO U MHOTO Cy/leOHOTO peliieHus (Harpumep, MOCTaHOBIEHMS Cy/ia O ITpeKpalieHumn
YTOJIOBHOTO [ieJia, IOCTAHOBJIEHMSI O Ha3HAUeHUM CYAeOHOro 3aceqaHusl, TOCTaHOBIEHNSI, BBIHECEHHOTO 110
MTOraM IpeIBapUTEIbHOIO CYIIAHMS, TOCTAHOBIEHMS O HAJIOXKEHMM apecTa Ha MMYIILeCTBO,
ITOCTAHOBJIEHVSI, IPUHSITOIO CYyIOM IIPY MCIIOJTHEHUY TIPUTOBOPA).

24. ITpu peuieHMM BOIIPOCA, yKa3aHHOrO B yHKTe 17.1 cratbu 397 VIIK PD, ¢ yueTOM IOJIOKeHUI CTAaTbU
82 YK P® u crateu 398 VIIK PD cyn rpoBepsieT, COGIIONAI JIX OCYKAEHHBI YCIOBUSI OTCPOUKY OTOBIBAHUS
HaKa3aHMs U JOKasasl Iy CBOUM IOBeJleH)eM B IlepyuoJ, TaKO OTCPOUKM CBO€e MCIIPaBJIeHMe.

24.1. B cooTBeTcTBUM C 4aCThIO 4.1 cTaTby 396 ¥ myHKTOM 3 yactu 1 cratbu 399 VIIK PO Bompocsl,
yKa3aHHble B myHKTax 18 n 18.1 crateu 397 VIIK PO, paspelaroTcs 10 IpeCcTaBIeHNI0 OpraHa
BHYTPEHHUX JleJ1 WJIX yUpeXaeHus (OpraHa) yroJIOBHO-MCIIOJTHUTE/IbHOV CUCTEeMbI CYy0M I10 MeCTy
3a7iep>KaHus OCY>KIIeHHOTO.

C yyeTOM TOTO, UTO OCY>KJIeHHbIV MOKeT ObITh 3a/iepskaH 0e3 cymeOHOoro pemieHus Ao 48 yacos,
paccMOTpeHMe CYooM IpeCTaBIeHMs O 3aK/II0UeHMM ero O] CTPaXKy C M3BellleHeM YJaCTBYIOIINX B
CyneOHOM 3aceTaHMM JIULL JOJIKHO OCYIIEeCTB/ISIThCS B YKa3aHHbINA CPOK.

PaccMmaTpuBasi Takoe IpeficTaB/Ie e, Cy/I TOJIKeH BhISICHUTD, IIPUIOKEHI JIX K HEMY ITPOTOKOJI
3a/iepsKaHMs OCYKIEHHOTO U ero 00bSICHEHMS, KOTIMY BCTYIIMBILETO B CUJTY IIPUTOBOPA U IIOCTaHOBIEH NS
06 06BSIBJIEHMM OCYKI€HHOTO B PO3BICK, @ TAK)KE TIPU UX HATMYMK - MHbIE MaTepUaJlbl, IOATBEPXKIAOIIe
060CHOBAHHOCTH ITPOU3BOJCTBA PO3bICKA.

ITo x0maTaiiCTBY OCY>KIEHHOIO M (MJI) €ro 3aKOHHOTO MpeACTaBUTe IS, aIBOKATa CyIbs IIPeIOCTABIISIET UM
BO3MOSKHOCTb 03HAKOMJIEHUS C MaTepuaaaMu, IpeACcTaBJIeHHbIMY B CY/I.

24.2. CypaMm cienyeT MMeTh B BULY, UTO K YMCJTY JIMLL, HA KOTOPBIX PACIIPOCTPAHSIOTCS [OJIOKEHUS YacTel 6
n 7 cratby 75.1 YUK P® u mynkra 18.1 cratem 397 VIIK P®, OTHOCSTCS TakKe YKJIOHMBIINECS OT
TOJTyYeHMSI TIpeAMMCaHUST VJTY He TIPUOBIBIIMEe K MeCTy OTObIBaHMSI HaKa3aH!s B yCTAHOBJIEHHbIN B
MIpeCaHUM CPOK OCYKIEHHbIe, KOTOPbIM OTObIBAHME HAKa3aHMS B KOJIOHUM-TIOCEJIEHMM Ha3HAUEeHO
110CJIe OTMEHBI YCJIOBHOTO OCYKIEHMS MJIM 3aMeHbI ITpada, 06s13aTeIbHbIX paboT, MCIIPaBUTETbHBIX
paboT, orpaHMUeHMsI CBOOOABI, TPMHYIUTEIbHBIX PAOOT IT0 OCHOBAHMSIM, ITPeIYCMOTPEHHBIM B
COOTBETCTBYIOIIUX CTAThsIX YTOJIOBHOTO KOomekca Poccniickoit @enmepaniuint.

24.3. Tlo cmbIciTy TosioskeHuit myHKTa 18 ctatbu 397 VIIK PO cyme6HOe pelieHMe O 3aKII0YEeHUY O]
CTPaXXy OCYXI€HHOTO, CKPBIBILIETOCS B 1[e/ISIX YKIOHEHMS OT OTObIBaHMS HaKa3aHMsI, Ha CPOK 110 30 cyTOK
MOKET OBbITb IPUHSTO OO pelleHys BOIIPOoca O 3aMeHe eMy HaKa3aHus. B CBSI3u ¢ 9TUM OTCYTCTBME B
MaTepuasax, IOCTyNMBUIUX B CYA, IPeICTaBIeHMS O 3aMeHe OCYXKAeHHOMY HaKa3aHUs He IPensiTCTByeT
pa3penieHnIo BOIpoca 0 3aKJII0YEeHNUM ero MO, CTPasKy Ha OCHOBaHMM ITyHKTa 18 cratem 397 VIIK PO.

24.4. Ilo pe3ynbTaTaM paspelieHus BOIIPOCOB, YKa3aHHbIX B ITyHKTe 18.1 crateu 397 VIIK PO, cyn Bripase
OJJHOBPEMEHHO C pelleHMeM O 3aK/II0UeHUM OCYKAEeHHOI0 IT0J, CTPaKY IIPY HAIMYUM COOTBETCTBYIOILEro



NpeJiCTaBIeHMSI HAPaBUTh OCYKIEHHOTO [ OTObIBAHMSI HaKa3aHMSI B KOJIOHUIO-TIOCeJIeHNe T10], KOHBOeM
7160 B COOTBETCTBMM € YacThio 4.1 ctaThyu 78 YUK PO M3MeHUTH BUI, UCTIPABUTETBHOTO YUPEKIEHUS C
KOJIOHMM-TIOCe/IeHNSI Ha UCIIPaBUTEIbHYI0 KOJIOHUIO 00111ero peskuma. [Ipu 3TOM Cy[ yYUThIBaeT JaHHbIe,
XapaKkTepusylole JMYHOCTh OCYKIeHHOTO, 8 TAKKe MHbIe 00CTOSITe/IbCTBA, CBSI3aHHbIE C YKIOHEHMEM OT
OTOBIBAHMSI HAKA3aHUS, ¥ IPUBOIUT B TIOCTAHOBJIIEHUY MOTUBBI IPUHSITOTO PEIIEHMSI.

25. XomaTaicTBO 0 paccpouke yIuiaThl mrpada (dactb 2 cratby 398 VIIK PO), ecau 3TOT BOIIPOC He pelieH
B [IPUrOBOpe, pacCMaTPUBaeTCs B IIOPsIKe, yCTaHOBIeHHOM cTaTheii 399 VIIK PO. [Tpu sTom cyp,
MpoBepsieT AOBOAbI OCYXXIEHHOTO O TOM, UTO eIMHOBpeMeHHas yIiaTta mrpada /s Hero HeBo3mMoskHa. C
9TO1 11eJIbI0 CY/I, 3aCTYIIMBAET 00bSICHEHMS OCYKIeHHOT0, eCJIM TOT yYacTBYeT B Cye6HOM 3acelaHnH,
00BSICHEHUST APYTUX YUACTBYIOIIMX B JeJie JINI[, MHEHUS CYyAeOHOT0 IMPMCTaBa-VUCIIOJHUTEIS U IIPOKYypopa
(ecsv OH yYaCTBYeT B Cy/IeOHOM 3acelaHMM) U UCCIeyeT MpeicTaBlIeHHbIe MaTepPUaIbl.

B peleHnn 06 YAOBJIETBOPEHUU XOJaTancTBa OCY>XOEHHOI'0O O paCCpOYKe yIIAThI IJ_ITpa(ba YKa3bIBAIOTCA
nepmon paCCpoykm M CyMMbI €>KeEMeCAYHBIX BbITIJIAT.

26. B cootBeTcTBUM € YacThio 1 ctaThy 396 VIIK PO BOompoCkl, U3/105)KeHHbIe B MyHKTax 1, 2, 2.1, 9, 10, 11,
14,15, 16 n 20 cratbu 397 u B craThe 398 VIIK P®, pa3peniaiTcsi CyIoM, ITOCTAHOBUBIIMM ITIPUTOBOP.
VYKa3zaHHbIe BOMPOCHI MOTYT pPelaTbCs MUPOBBIMMU CYIbSIMU, €CJI UMM TOCTAaHOBJIEH TPUTOBOP.

Cyne6Hble pelieHus 10 BOITPOCaM, CBSI3aHHBIM C UCIIOJTHEHMEM IIPUTOBOPA, C YUETOM IOJIOKEeHUIA cTaTeit
389.1,401,401.1 m 412.1 VIIK P® moryT 6bITh 06KaJIOBAHbI B TIOPS/IKE, YyCTAHOBJIEHHOM ryiaBamu 45.1, 47.1
1 48.1 VIIK P®, a Takke 1iepecMOTPEHbI 10 HOBBIM ¥ BHOBb OTKPBIBIIMMCS OOCTOSITE/IbCTBAM I10 ITPaBUIaM
ry1aBbl 49 VIIK PO.

27. Bonpoc 0 CHATUM CyAUMOCTHU B COOTBETCTBUM CO cTaThbeil 86 YK PO, Mcxoas n3 MOJMI0XKeHUS 4acTu 1
cratby 400 YIIK P®, paspeliaeTcs paliOHHBIM (TapHM30HHBIM BOEHHBIM) Cy10M, a TAKKe MUPOBBIM CyJibeil
I10 YTOJIOBHBIM JI€/1aM, OTHECEHHBIM K €r0 MOACYIHOCTH, IT0 MECTY JKUTEIbCTBA JINI[A, OTObIBIIIETO
HaKasaHue, [10 X0[4aTaiCTBy 3TOrO JIULA.

B Tex ciyJasix, KOTa MHOCTPAHHBIV IpaskIaHuH (JIUII0 6e3 rpaskaaHCTBa) IOC/e OTOBITUS HaKa3aHMsI
Bblexas U, HaXO4sCh 3a npenenamu Poccuiickoi ®@epepanyy, B TOM 4MC/Ie 10 IIpUYMHe [IPU3HAHUS
HeKeJIaTeTbHOCTH ITpeObIBaHMS HA TeppuTopum Poccuiickoit @emgeparinm, obpaiiaeTcst ¢ X04aTaiicTBOM O
CHATUU CYOUMOCTHU, TAKOE XOLaTaliCTBO MOJIEXUT PACCMOTPEHUIO CYIOM C YY€TOM MOACYIHOCTU I10
MoC/IeIHEMY MEeCTY SKMTeJIbCTBA MJIU TIOC/IeTHEMY MeCTY IpeObIBaHMS OCYKIE€HHOTO Ha TEPPUTOPUA
Poccuiickoi @engepann.

28. Pa3bsICHUTD Cyfam, uTo rnoysoxkeHus yactu 1 cratoen 399 VIIK PO He orpaHMUYMBAIOT IPaBO
OCYKIEHHOTO Ha obpalieHue B Cy, ¢ XoJaTaicTBamu 06 M3MeHeHU! BUa UCTIPABUTEIBHOTO YUPEKIeHMS,
Ha3HAYeHHOTO I10 IPUrOBOPY cyAa (IMMyHKT 3 ctaTby 397 VIIK PD), 0 3aMeHe HeOTOBITOM YacTy HaKa3aHMs
60Jiee MSITKMM BUIOM HakasaHus (MyHKT 5 craTtey 397 VIIK PD), 06 0OTMeHe YCIOBHOTO OCYKIEeHMS U O
CHATUU CygUMOCTHU (ITYHKT 7 ctaTbu 397 VIIK P®, yacTtb 1 crateu 74 YK POD).

29. Cymam cienyeT MMeTh B BUAY, UTO MMOJoKeHre nyHKTa 2 yactu 1 cratbu 399 VIIK PO He nckimwdaeT
MPaBO YIIOJHOMOYEHHbIX TOCYJapCTBEHHBIX OPTAaHOB U JO/DKHOCTHBIX JIUI] He3aBUCUMO OT HaaUuMsI
XOZAaTaiCTBa OCYKIEHHOTO 00paniaThCs B Cy/[I C IpeCTaBIeHeM O ITpUBeIeHMUM BHIHECEHHOTO I10
YTOJIOBHOMY [Jie/Ty IPUTrOBOPa B COOTBETCTBME C HOBBIM YIOJIOBHBIM 3aKOHOM, YCTPAHSIOLIMM MPECTYITHOCTD
nesTHUSI, CMSATYAION[MM HaKa3aHye WY MHBIM 00pa30M YIydliaiolIuM M0ooskeHue JIKIa, COBepIIUBIIero
npecrtyrieHne (yHKT 13 crateu 397 VIIK PO).

30. C yuetom nosioskeHnit yactu 4 cratby 399 YIIK P® 0 TOM, 4YTO OCYKIeHHBI MOXKeT OCYLeCTBJISITh CBOU
IpaBa C MOMOLIbIO aIBOKATa, BOIIPOCHI, CBSI3aHHbIE C MICIIOJIHEHMEM ITPUTOBOPA, MOTYT PACCMaTPUBAThCS
CYZOM IO XOaTaiiCTBy afjBOKaTa.

31. Eciiu mociie oCTyIUIEHMS B CyJL XO4aTaiCTBa WUy IIpeCcTaBIeHNs 10 BOIIpOcaM, KOTOpbIe COIJIaCHO
yactu 3 ctatbu 396 VIIK PO paccMaTpuBaIOTCS CyIOM [0 MECTY OTObIBAHMS OCYKIEHHBIM HaKa3aHMsI,
OCYKIeHHBIV [1epeBefieH B Ipyroe UCIIpaBUTe/IbHOE YUpeKIeHye, MaTepyaibl pacCMaTpUBaIOTCS CYyLOM I10



MecTy (haKTMUeCKOTro OTObIBAaHMS MM HaKa3aHMs. B aTuX 1e/1s1X Bce MaTepuasbl 6e30T/1araTeIbHO
HAITPaBJISIIOTCS B CY[ IO MeCTy (PaKTMUeCKOro OTObIBAHMS OCYKIE€HHBIM HaKa3aHMS.

32. Ilpu nocTymieHun B CyJ, XO4aTaiCTBa WM NIPefCTaBIeHys 110 BOIIPOCaM, CBS3aHHBIM C MCIIO/THEHMEM
IIPUTOBOPA, CyAbs IIPOBEPSIeT, [IOAJIEXXNUT I OHO PAaCCMOTPEHMIO B JAHHOM CyZe, ITI0JaHO JI OHO
HaJjIeskalMM JULOM, TPUIOKEeHbI I K HeMY JOKYMeHTbI, He0OX0IMMble JJisl pa3pelieHus Bopoca 1o
CYILECTBY, X KOTIMY COOTBETCTBYIOIIUX CYyNeOHBIX pellleHMUIA.

Eciy B MOCTYNMBIINMX MaTepuajiax He COAEPKUTCS NJOCTATOUHBIX JAHHBIX IJIS pACCMOTPEHMS XOHaTaliCTBa
MU TIpeJICTaBIeHMS U B CyIeOHOM 3aceJaHuy BOCIIOJTHUTD X HEBO3MOXHO, CYI, B XO/ie MIOJITOTOBKY K €ro
pPacCMOTPEHMIO BO3BpalllaeT STY MaTepUaIbl I COOTBETCTBYIONIEr0 0hOpMIIeHNS.

B ciydae OTCYTCTBMSA JOKYMEHTOB, KOTOpDbIE 00513aHBI IpeaCTaBUTb aAMMHUCTPpALMS YUPEXOECHUA NN
OpraHa, UCIIOJTHAIIETO HaKa3aHMe, Cyq He BIIpAaB€ OTKA34dThb B ITPUMHATUN XOJaTauicTBa OCY>XXOE€HHOro, €ro
3aKOHHOTIO IIpeaCcTaBUTEeJIAd MM adBOKaTa.

Cy[ oKa3bIBaeT CcofeiicTBe B cOope CBeIeHMIT, KOTOpbIe He MOTYT ObITh ITOJTYUY€HbI MM UCTPEeOOBAHbI
OCYKIE€HHBIM, €ro 3aKOHHBIM ITpeICTaBUTeIeM UJIM aIBOKATOM JIMOO0 afMUHUCTPALIMEN yUpesKIeHUs UIn
opraHa, MCIOJIHSIONIEro Haka3aHue.

33. B Xo/ie MOATOTOBKM K CyIe6HOMY 3aceIaHMIO CY[I, B COOTBETCTBUM C YacThio 2 ctaThy 399 VIIK PD
pelaeT BOIIPOCHI O MeCTe, 1aTe ¥ BpeMeHM Cyae6HOro 3aceqanusi, 06 M3BeleHUM YIaCTHMUKOB Cy/Ie0HOTO
3acefaHMsI B CPOK He Mo3aHee 14 CyTOK A0 JHS CyeOHOTo 3aceIaHus.

B cumy vactu 2 crateu 399 VIIK PO cynbe HaaIesKUT BBITIOJHUTD TPeboBaHMe 00 M3BEIeHNH JIUII,
yKa3aHHbIX B YacTu 1 JaHHOI HOPMBI, a IIPY HAJIMUYMM X0IaTaliCTBa OCY;KIEHHOTO 00 y4acTuu B CyIe6HOM
3aceaHuM - 06eCIeunTh HeMOCPeICTBEHHOE yJyacTe B CyIeOHOM 3aceIaHuy 160 MpesoCcTaBUTh
BO3MOXXHOCTb M3JIOKMUTD CBOIO MTO3UIIUIO ITyTEM UCITOb30BaHMSI CUCTEM BUIe0-KOHMEPEeHII-CBSI3U.

l3BenieHye y4aCTHUKOB Cy[e6HOro 3aceaHus JOITyCcKaeTcsl B TOM unciie rmocpeactBom CMC-coobiieHus B
cJIydae MX COIIacusl Ha yBeJOMJ/IeHe TaKMM CITOCOO0M ¥ mpy ¢uKcauyumu ¢pakTa OTIIPABKY U TOCTABKU
CMC-u3Bemenns agpecary. @akrt cornacus Ha rorydeHre CMC-u3BeleHMST MOATBEPKIAETCS PACIIMCKOIM,
B KOTOPOJt HApsAAY C JaHHBIMM 00 yUyaCTHUKE CyIOMPOMU3BOICTBA U €ro coryiacieM Ha yBeJloMJIeHe
MOA06HBIM CITOCOOOM YKa3bIBaeTCsI HOMep MOOMIbHOTO TesleoHa, Ha KOTOPBIi OHO HAIIpaBJIsIeTCs.

B ciryuae HesIBKM OCYKI€HHOTO, 3asIBUBIIIETO XOAaTaiiCcTBO 00 yuacTuu B CyJleOHOM 3acelaHUM, CY/I
BBISICHSIET IPUYMHBI, TI0 KOTOPBIM OH He SIBUJICS, U TIPU OTCYTCTBUM YBaXKUTEIbHBIX IIPUUMH TaKast HesIBKa
He SIBJISIETCSI MIPEISITCTBYEM JJIsI TPOBeIeHMsI CyIeOHOro 3aceTaHusl.

34. O6paTUTb BHMMAaHME CYIOB Ha TO, YTO OT3bIB OCYKI€HHbIM, €0 3aKOHHBIM IpeICcTaBUTeIeM MO0 C UX
coryiacust aIBOKaTOM XOJIaTaiiCTBa MM OT3bIB yUpEsKIeHMeM 160 OpraHoM, MCITOHSIONIMM HaKa3aHue,
MpeICTaBIeHMS II0 BOIIPOCAM, CBSI3aHHBIM C MCIIOJITHEHMEM IIPUTOBOPA, He MPEISITCTBYET UM
BIIOCJIEICTBUM OOPATUTHCS B CY/I C TAKMM XOAATAMCTBOM WM IIPEICTaBIEHEM.

35. Ucxopst u3 mosoxkeHnuit yactu 4 crateu 7 VIIK PO nocTaHOBIeHME CyAbU, BBIHECEHHOE T10 Pe3ysIbTaTaM
paccMOTpeHMsI BOIIPOCOB, CBSI3aHHBIX C MCIIOJHEHVEM MTPUTOBOPA, TO/DKHO ObITh 3aKOHHBIM,
000CHOBAHHBIM ¥ MOTMBMPOBAHHBIM. C yUeTOM TOTO, UTO B yCTAHOBJIeHHOM 11aBoit 47 VIIK PO mopsimke
CYJ, peliaeT, B YaCTHOCTH, BOIIPOCHI 3aMeHbl, Ha3HAUeHUS WM CMSITYeHMs] HaKa3aHMsl, 0CBOOOKIEHUS OT
OTOBIBAHMSI HAKA3aHUSI, IOCTAHOBJIEHME CYAbY IO/DKHO OTBEYaTh ¥ TPeOOBAHMIO CIIPABEJIMBOCTM.

36. B rmocTta”HoOB/IeHUY, TPUHSITOM CYIOM B ropsiake cratbyu 399 VIIK PO, cyemyeT pemraTh BOIIpoc 06
orpeeseHun pasMepa 1 0 pacrpeaeseHun IMPOoLeCCyaJIbHbIX U3IePsKeK B COOTBETCTBUMU CO CTAThsiMM 131
u 132 VIIK PO.

37. Cyp, BIipaBe BBIHECTU YaCTHOE TIOCTAaHOBJIEHME (OTIpeiesieHNne), eC/iv Py pacCMOTPEHUN MaTepuaaos
T10 BOITPOCaM, CBSI3aHHBIM C MCIIOJTHEHMEM IIPUTOBOpPa, OYIYT BbISBIEHBI 00CTOSTEIbCTBA, YKa3aHHbIE B
yactu 4 ctatbu 29 VIIK PO,



38. B cBs13u ¢ mpuHATHEeM HacTosero [ToctaHOBIeHM S IPU3HATD He NeiCTBYIOLIMM Ha TePPUTOPUN
Poccuiickoir ®enepaninu [Tocranosnenne Ilnenyma Bepxosraoro Cyma CCCP ot 22 meka6pst 1964 1. N 18 "O
HEKOTOPBIX MMPOLlecCyaabHbIX BOIIPOCAxX, BO3HUKIINUX B CyeOHOI MpaKTMUKe MTPYU UCIIOTHEHUY IIPUTOBOPOB".

[Tpencenareinb
BepxosHoro Cyzna
Poccuiickoi @emepanu
B.M.JIEBEJIEB

Cekperaps [IneHyma,
cyabs BepxosHoro Cyma
Poccuiickon @enepayn
B.B.IOPOIIKOB



