MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHUE
ot 13 mrousa 2017 r. N 21

O ITPUMEHEHINN
CYOAMUM MEP TTPOLECCYAJIbBHOI'O
[TPUHY>KOEHNA ITPY1 PACCMOTPEHNUA
AIMVUHUCTPATHYBHBIX ITEJI

B 1esisx obecrieueHus eAMHCTBA IPAKTUKNA
MIpUMEHEeHUS CyAaMy 00IIeit I0PUCIUKLIIU Mep
MPOLeCCYATLHOTO IPUHYXKAEHUS IPU PaCCMOTPEHUM
aIMMHMCTpPAaTUBHBIX Aell [ienym BepxosHoro Cyza
Poccuiickoit @enepatiin, pyKOBOACTBYSCh CTaTbeN
126 Koncturyuun Poccuiickoit ®enepannu,
cTaThsiMu 2 U 5 ®egepasbHOrO KOHCTUTYIMOHHOTO
3akoHa oT 5 deBpanst 2014 roma N 3-®K3 "O
BepxoBHoMm Cyge Poccuiickoit @enepauym”,
TOCTAHOBJISIET NATh CJIeAYION/Ee Pa3bsICHEHMS :

1. Cya, coxpaHsisi He3aBUCUMOCTh, 00bEeKTUBHOCTD U
6ecrpuCTPacTHOCTh, 00SI3aH OCYIIECTBIISITh
PYKOBOJICTBO CyI€OHBIM ITPOI[€CCOM,
obecreuyBalolee MpaBMUIbHOE, CBOeBPEMEHHOe
paccMOTpeHMe U paspelieHne afMUHUCTPATUBHBIX
IleJ1 ¥ B pe3yJIbTaTe 3TOTO - 3aIIUTY HapyIleHHbIX 1IN
OCIapMBaeMbIX IIpaB, CBOOO/I, 3aKOHHBIX MHTEPECOB,






YKpeIUieHVe 3aKOHHOCTY U IIpeayIpexkaeHne
HapyIIeHnii B chepe aAMUHUCTPATUBHBIX U MHBIX
MyOIMYHBIX TIPAaBOOTHOIIEHM (CTAThs 3, YaCTh 2
cratby 14 Komekca agMUHUCTPATUBHOIO
CyIorpon3BoACcTBa Poccuiickoit @epgepannu (manee -
KAC P®, Komekc).

B ciryuae HEMCITOHEHMS yUaCTHMKAMM CyIe0HOTo
Mpoilecca ¥ MHbIMMU JINLIAMU ITPOLeCCyaTbHbIX
00s13aHHOCTE} (3/I0yTIOTpebIeHUS
MpOoLIeCCya/IbHbIMM TIpaBaMM) [JIsI OCYILeCTBAEHUS
HaJjIekaliero pykKoBOoICTBA CyAeOHbIM ITPOIIeCCOM
MOKET TpeOOoBaThCS IPUMEHEHME Mep
MPOLLEeCCYATLHOTO IPUHYXKAEHUS - e CTBUIA,
COBepIllaeMbIX CyJJOM B OTHOIII€HUM JIUII,
HapylIaIIMX YCTAaHOBJIEHHbIE B Cye IpaBuia u
MPEISTCTBYOIIMX OCYIECTBIEHUIO
aAMUHUCTPATUBHOTIO CyAOIIPON3BOACTBA (CTAThs 116
KAC PO®).

[Ipu 3TOM NOA, HapyllleHNeM YCTaHOBJIEHHBIX B CyZe
IIpaBWI ClefyeT MTOHMMAaTh HeMCIIO/THEeH)e
MpolieccyabHbIX 00S13aHHOCTE, PelyCMOTPEeHHBIX
KAC PO u (m111) BO3/10K€HHBIX CYyIOM Ha
oIpee/IeHHOe JINLIO B COOTBETCTBUMA C
nonoxkenusimu Konekca (Harpumep, o6si3aHHOCTe
I0O6POCOBECTHO MOJIb30BAThCS MPOLeCCYaTbHBIMMU
rpaBaMu, IBUTHCS B CyleOHOe 3acefjaHme,






npencTraBuUTb I[OK&S&TEIIBCTBO).

Vcxonst 3 npuHIUIA 3aKOHHOCTU U
CIIpaBeJIMBOCTY MPU PACCMOTPEHUM U pa3pelieHnn
aIMMHMCTPATUBHBIX A eI, IPeIyCMOTPEHHOTO
cratbeit 9 KAC P®, Mmepbl mpolieccyaabHOTO
MIPUHYKIEHUS TO/DKHBI OTBEYaTh TPeOOBAHMIO
COpa3MepHOCTU AOMYIIEHHOMY HapyLIeHUIO,
MIPUMEHSIThCSI C YUETOM BCeli COBOKYITHOCTU
00CTOSITEILCTB COBEPIIIEHHOTO HapYIIeHUS U
MPOLIeCCYa/IbHOTO MOJIOKeHUsT yYacTHMKA ITpoliecca.

2.JInna, B TOM 4Mc/e rpakaaHe, IPUCYTCTBYIOIIVE B
3aJie cyieOHOro 3aceaHusl, HO He SIBJISIONIMECs
JUIIAMU, YYACTBYIOLIMMMU B fieJie, He UCIIONHSIoL e
CBSI3aHHOE C paCCMOTPEHMEM U pas3pelleHneM
KOHKPETHOTO aAMUHUCTPATUBHOTO Jleia 3aKOHHOE
pacrnopsikeHye CyAby O IIpeKpaleHnm OeiiCTBUMA,
HapylaIIUX YCTAaHOBJIEHHbIE B CyJle TIpaBuia, He
rojJieskaT MPUBJIEUYEeHUIO K aAMUHUCTPATUBHON!
OTBETCTBEHHOCTM Ha OCHOBaHMUM yacTtu 1 crtatbu 17.3
Komekca Poccuiickoit @epeparuy 06
aIMVHMCTPATUBHBIX IIPABOHAPYIIEHMSIX, [IOCKOJIBKY
OTBETCTBEHHOCTH 3a COBEPIIeHMEe COOTBETCTBYIOIIUX
IeiicTBuUi1 (0e3eiicTBYSI) YCTAHOBIEHA
crenuagabHbIMMU HOpMamu 1aBbl 11 KAC PO,

3. Mepa 1ipo1reccyajibHOTO IPUHYKIEHUS MOKET






OBITH TIpUMEHEeHa K JIUITY, YUYaCTBYIOIIEMY B JieJie, eT0
MpeaCTaBUTEII0, MHOMY JIUITY, BBICTYIIAIOIIEMY B
CyJie OT MMeHM JINla, YYaCTBYIOIEro B fejie
(HampuMep, K JOSKHOCTHOMY JIMILY - PYKOBOZUTEIIIO
OopraHa rocygapCTBeHHOM BJIACTH), K JIUILY,
COJIeVICTBYIOIEMY OCYIILEeCTBJIEHUIO TIPAaBOCYANSI,
rpaskgaHNHYy, IPUCYTCTBYIOIIEMY B 3aJie Cyne6HOro
3acefaHusl, ULy, Ha KOTOpPOe MPOoLeCcCyaJlbHbIM
3aKOHOM MJIU CYZIOM Ha OCHOBAHUMU MPOIECCYyaIbHOTO
3aKOHa BO3JIOKEHA Onpee/ieHHas IpolleccyaabHas
00513aHHOCTb.

[TockonbKy cornacHo yactu 2 cratby 117 KAC PO
OLHO HapyuleHye MOXeT CJIY)XUTb OCHOBAaHMEM JJ151
MIPUMEeHeHMs JIUIIb OJHOI MepBbI IPOLeCCyabHOTO
MIPUHYXIEHNS, He JOIYyCKaeTCs IpuMeHeHne Mep
MPOLEeCCYAIbHOTO NIPUHYKAEHNS 32 OLHO HapylleHue
U K OpTraHy rocyapCTBEeHHOM B1acTu (OpraHu3anumn)
U K PYKOBOAMUTEJIIO JaHHOIr'O OpraHa (OpraHmsaium).

4. B ciiyyae nipyMeHeHus K JINLY, KOTOPOMY
TOpYy4YeHOo BeJleHMe alIMMHUCTPATUBHOTO Jiefia B
MHTepecax IPYIIb JIUI], Mepbl ITPOIeCCYaTbHOTO
MIPUHYKAEHMS B BUJIe yIaJeHus U3 3aj1a Cyqe6Horo
3acelaHus, IPUBOJA, cyme6HOTro mTpada cysn
OTKJIAIBIBAET CyJleOHOe pa3oupaTeabCTBO MO
aIMVHUCTPATMBHOMY [Ty, YBeJOMJISISI YJIeHOB
TPYTIIIBI O TOM, YTO OHM BIIpaBe OCYIIEeCTBUTb 3aMeHY






Takoro suna (4acth 4 cratby 2 KAC PO, MyHKT 2
yacTu 4 ctatbu 225.12 Ap6UTpaskHOTO
IpolLecCcyajibHOTO KojaeKkca Poccuiickon @emepanun).

5. IIpy HaMmMuUM OCHOBAHMIA [IJ1S1 TPUMeEHEHMsT Mephbl
MIPOLIEeCCYAIbHOTO IPUHYXIEHMS BOIIPOC O ee
IIpUMMEHEeHUY pa3pelaeTcs CyA0M, B TOM 4uciie 110
COOCTBEHHO MHUIIMATHUBE.

6. I'pakmaHe, MIpUCYTCTBYOIINE B CyIeOHOM
3acelaHUU, HO He SABJISIOIIMeECS JUIaMU,
YUYaCTBYIOIIVMMMU B Jiejie, B CIydasix MIPUMEHEeHUS K
HMM MepPBbI IIPOLeCCYaJbHOTO MPUHYKAEHUS
HaJIeJISIIOTCS TTpaBaMy U 00S13aHHOCTSIMMU JINII,
YUYaCTBYIOIIVX B Jlejie, B YaCTU MPOU3BO/CTBA,
KacamwIerocsi IpuMeHeH s COOTBETCTBYIOIIEN Mepbl
(yacTb 4 cTatbu 2, cTaThs 45, yacth 4 cratbu 117 KAC
PD).

7. Mepa 1ipo1ieccyajibHOTO IPUHYKIEHUS B BUE
OTpaHUYeHMS BbICTYIIEHUS yUYacTHMUKA Cye0HOTo
pa3oupaTenbCTBA BbIPAXKaeTCs B OTPaHMUEHNUH B
pPa3yMHBIX IIpejiejiaX BpeMeHU ero BbICTYIIEHUS.
IlaHHasi Mepa IPUMEHSIeTCS B CTy4asiX BbICTYIIJIEHUS
TaKOrO JIMIIa IO BOMPOCaM, He MMeILUM
OTHOIIIeHMS K CYyAeOHOMY pa3oMpaTesbCTBY, TO €CTh
He CBSI3aHHBIM C aAMUHUCTPATUBHBIM J€/I0M B
11eJIOM JI16O0 C OTAEIbHBIM PacCMaTPUBAEMbBIM CYOM






3asiBJIeHMEM (XOaTaliCTBOM) IT0 TAHHOMY Jeny,
HaTnpuMep 3asiBJeHreM 00 OTCPOYKe MCITOTHEHMST
pelieHust Cyzia Win O paciipenesieHu CyneoHbIX
pacxomoB (dacTb 1 ctatbu 10, yacTh 1 cTaTbhu 92,
nyHKT 1 ctatbu 118 Kogexkca).

Y4acTHUK Cyfe6HOro pa3buparTesbCTBa,
Hapyulalinii yCTaHOBJIEHHOE Cy[JOM OrpaHMYeHMe,
MOKeT OBITb JIMIIIEH CJI0BA TIOCTIE TOTO, KaK ero
BBICTYIIJIEHMe ObLIIO OTPaHMYEHO CyJOM BO BpeMeHH,
" COOTBETCTBYIOIlee BpeMsI UCTEKIIO (ITYHKT 2 CTaTbU
118,yactb 5 cratbu 171 KAC PD).

OcHOBaHMSIMU [JIs1 TUIIIEHUSI CJIOBA TaKyKe SIBJISIIOTCS
TaKye COBepllieHHbIe B XO/e BbICTYIIJIEHUS
YYaCTHMKA CyAeOHOro pa3bupaTebCTBa JeiCTBUS
(6esmericTBME), KaK HApYyIIEHMe TTOC/Ie0BaTeTbHOCTU
BBICTYILJIEHUI, JBYKPATHOE HEMCIIOJIHEHNE
TpeboBaHMIi ITpeiceIaTeIbCTBYIOIIETO, OMYIeHe
IpyObIX BhIPAsKE€HMI UV OCKOPOUTETHHBIX
BbICKAa3bIBAHMI JIMOO MPU3BIBBI K OCYIIECTBIEHUIO
IeVCTBUI, TIpecaeqyeMbIX B COOTBETCTBUM C 3aKOHOM
(nyHKT 2 cratbu 118 Kogexkca).

HewncrosHeHNe yuaCTHUKOM CyIe6HOTO
pasbupaTesnbCTBa TPEOOBAHMIL
Trpejice1aTeIbCTBYIOIIETO, MCII0Ib30BaHME M B X0O[I€e
CyneOHOro 3aceqaHus TPyObIX BhIpaske HUI WIIU






OCKOPOMTETbHBIX BbICKA3bIBAHMIA JTMOO MPU3BIBBI K
OCYILEeCTBIEHUIO NeCTBUI, IIpecielyeMbIX B
COOTBETCTBUM C 3aKOHOM, COBEPIIEHHbIE B [IEPUO],
KOrJla eMy He ObLJI0 ITpeOCTaBIeHO CJIOBO JIJIsI
BBICTYILJIEHUS], SIBJISIFOTCSI OCHOBAHMEM [J1s1
00BbSIBNIEHUS TIpeIyTIpeXaeHUsI, yaaleH s U3 3aia
cynebHoro 3acemanus (ctatbs 119 KAC PO).

8. CnenmyeT yUYuUTBIBaTh, YTO MePHI IIPOLLeCCYaqlbHOTO
NIPUHYXXEHUS B BUJe NTpeayIpexXaeHNs, yaaneHns
13 3aja cyle6HOro 3acejaHus IPUMEHSIIOTCS TTocsie
YCTHOI'O 3aMevaHus NpefcenaTenbCTBYIOIEro B
cyne6HOM 3acemanuu (4acThb 6 cratby 144 KAC PD).

9. JIniio MOXKeT ObIThb YAAJIEHO M3 3aJ1a CYyAe6HOro
3acefjaHMs Ha YaCTh BpeMeHU ero MpoBeieHus 6e3
MpeiBapUTeIbHOTO 06bSIB/IEHNST JAHHOMY JIUITY
MpeyInpeskaeH s, eC/Iv COBepIIeHHOe UM
HapylleHKe MopsIika B CyAe6HOM 3aceJaHuM HOCUT
CYILleCTBEHHBII XapakTep (HalpumMep, CO3JaeT
yIpo3y 6€30MacHOCTH APYTUX IPaskaaH).

YnaneHue u3 3aja cyne6HOTO 3aceqaHus Inlia,
YUYacCTBYIOIIETO B fiejie, ero IMPeiCTaBUTe IS He
MPENSTCTBYET AaTbHENIIIEMY PACCMOTPEHMIO JIe1a U
MIPUHSITUIO pellieHNs 1o Hemy. Takast Mmepa MOKeT
OBITH TPUMEHEHA B TOM YMCJIe K JIULaM, y4acTue
KOTOPBIX B CYyIeOHOM 3aceaHuM B COOTBETCTBUM C






3aKOHOM S$IBJISIeTCS 00s13aTeIbHBIM WIN IPU3HAHO
cynom obsizaTesbHbIM (cTaThst 119 KAC PD).

[Tocste McTeyeHMs CpoKa yaaleHUsT y9aCcTHUKA
cymebHOTO pa3dbupaTeabCTBa U3 3aJ1a CyIe0HOr0
3acefaHus TIpeicelaTeIbCTBYIOMINIA B CyIeOHOM
3acegaHUM 3HAKOMMUT JIUIIO, yUaCTBYIOIIEee B fee,
BHOBb JOMYIIIEHHOE B 3aJ1 3acelaHMsI, C
MpoIleCcCyaJIbHbIMM JI€ICTBUSIMMU, COBEPIIEHHBIMM B
ero oTcyTcTBue (4acThb 2 ctatbu 143 KAC PO).

10. B cuny vactu 2 cratbu 119 Kopmekca rpakaaHe,
MIPUCYTCTBYIOIIME B CyAeOHOM 3aceaHnu, 3a
MOBTOPHOE HapyIlleHe MopsaKa B Cyge6HOM
3aceaHUM YOAJSIOTCS 110 PACIOPSIKEHUIO
rpejiceIaTeIbCTBYIOIIETO B CyIe0HOM 3aceqaHuu 13
3aj1a 3acelaHMsI CyJla Ha BCe BpeMsI CyIeOHOTO
3acemaHusl.

B oTHOIIEHMM rpaskaaH, IPUCYTCTBYIOIIMX B 3aJIe
Cyme6HOro 3acelaHusI, HO He SBJISIIOMIMXCS JINIIaMU,
YUYaCTBYIOIIMMMU B JieJie, yKa3aHHOe PacIiopshKeHue
npeaceaaTe bCTBYIONIETO Ie/IaeTCs MyTeM
BbIHECEHMSI IIPOTOKOJIbHOTO OIpefeneHus. [laHHoe
pacriopsikeHyre MOKeT ObITh CJieJIaHo 6e3
MIpeaBapUTEIbHOTO BbISICHEHUS CYIOM JTMYHOCTU
TaKMX rpaxkaaHd (Harpumep, B ciyuae MacCOBOTO
HapyIIeHUs UMM ITOPSAKA B Cye6HOM 3acelaHUM).






BospaskeHus B OTHOLIEHMY Ha3BaHHOI'O
pacropsskeHUs MOTYT ObITh M3JI0KEeHbI TULIAMU,
YUacTBYIOIIMMMU B JieJie, B skanobe, npecTaBleHUN Ha
roiIeskalinit 065kanoBaHmIo CyAeOHbII aKT M0
aIMMHMCTpPAaTUBHOMY ey (4acThb 2 ctaTby 202 KAC
PO).

11. Cpok feicTBUS TaKMUX Mep, KaK OTpaHnYeHNne
BBICTYIIEHMS] YYACTHMUKA CYAeOHOT0
pasbupaTenbCTBa, JUIIEHNE YUYaCTHMKA CyIe0HOr0
pa3oupaTresbCTBa CJIOBA, yaalleHMe yYacTHUKA
cyneb6HOro pasbupaTeabCTBa U3 3aj1a CyIeOHOro
3aceaHysI Ha YaCTh BpeMEHM ero IpoBeIeHNs, TO
€CTb Ha OIpeJie/IeHHbIN 3Tall Cyae6HOro
pa3ouparesnbCTBa, HA3HAYAETCS CYyIOM B
COOTBETCTBUM C IIPUHLIMIIOM Pa3syMHOCTH,
MIpeIIoJIaraloM yIYeT CyIleCTBeHHOCTHU
HapyIlleHMs], XapaKTepa BUHbI JIMIIA, er0
COBEpPUIMBILIETO, ¥ 0OCTOSITEILCTB COBEPIIEHUS
HapyueHus (4actb 1 ctatey 92 KAC POD).

12. B cuny vactu 2 cratey 120 KAC PO npusog He
MOKeT IPUMEHSThCS K HeCOBepIIeHHOJeTHUM
JauiaM, 6epeMeHHbIM KeHIIMHAM, JTUIaM, KOTOpble
BBUIY 00JI€3HM, BO3PACTA VJIM IPYTUX YBAKUTEIbHBIX
MIPUYMH HEe B COCTOSIHMMU SIBUTHCS B CyIeOHOe
3aceflaHue 10 BbI3OBY CyZa.






B onpeneneHuy o MpuBOAe YKa3bIBAe€TCs, UTO OHO He
MOJIEXXUT UCTIOJIHEHUIO B CTy4yae, eCjiv B XOJie ero
MCIIOJTHEeHMS OYJIeT YCTaHOBJIEHO, UTO JIUIIO, B
OTHOIIIEHUY KOTOPOTO BBIHECEHO OIIpe/ieieHI e O
MIPUBOJE, OTHOCUTCS K UYMCITY JIUIL, K KOTOPBIM
TIPUBOJI, He TIPUMEHSIeTCS.

13. CnemyeT uMeTh B BUAY, UTO IPUMEHEHUE TAKOMN
MephbI IPOIIeCCYaabHOTO MIPUHYKIEHMS, KaK
00513aTeIbCTBO O SIBKE, He SIBJISIETCS He0OXOIMMbIM
yCJIOBMEM, TIpeAIeCcTBYIOIUM MPUMeHeHUI0
npusBoja (4actb 8 cratbu 51, yactb 1 craTbu 120,
myHKT 1 yactu 4 ctatbu 150, yacth 3 ctathu 151 KAC
PD).

B cBOMW0 Ouepenpb, OCHOBaHMS IJ151 IPUMEHEHUS
MpUBOAA MpefycMOoTpeHbl yacThio 1 ctatbu 120 KAC
P®. OnHOKpaTHOe HapylieHue 006s3aTebCTBA O SIBKE
caMo 110 cebe He MOKET ITOBJIeUb ITPUMeHEeHNe
MIPUBOJA, HO MOXXET MOCIYXUTh OCHOBaHMEM [JI51
HaJIoKeHMs cynebHoro mrpada (dactpb 15 cratbu 49,
yacTb 8 cratby 50, yacThb 8 ctaTby 51, yacTs 7 cTaThu
52 KAC PD).

14. ITo cmbicity yactn 4 cratey 120 KAC PO,
omnpezeneHye O MIPUBOJE He3aMe IUTeIbHO
repefaeTcs Ha UCIIOJHEHNe U UCIIOHSIETCS B CPOKU,
yKa3aHHbIe B ornipeneneHunu. Bmecre ¢ Tem npu






rojiave skajo0bl, IIpeaCcTaBIeHMS Ha TaKoe
oIrpejieJieHNe ero UCIIOTHEHE MOKET ObITh
MIPUOCTAHOBJIEHO Cy[Ibel Cyaa anesuisiLMOHHOM,
KaccalMOHHOI MHCTaHIUYU (YacTh 1 ctaThu 306,
yacTb 2 cratey 323 KAC PO).

15. CornacHo vactu 1 ctatey 120 Komekca B3bICKaHME
pacxoaoB Ha MPUBOJ, ITPOU3BOAUTCS HA OCHOBAHUU
COOTBETCTBYIOIIErO 3asIBJIeHUS TePPUTOPUATIBHOTO
opraHa (emepasbHOrO OpraHa MCIIOJTHUTEbHO
BJIACTH I10 0OeCcreYeH0 YCTaHOBIEHHOTO MopsIaKa
IesITeTbHOCTM CYJIOB U UCIIOJTHEHMIO CYyeOHbIX aKTOB
Y aKTOB JIPYTUX OPTraHOB B MOpSIJIKe, YCTaHOBJIEHHOM
rnaBoii 33 KAC PO.

CremoBaTenbHO, aIMUHUCTPATUBHOE VICKOBOE
3asBJIeH}e YKa3aHHOI'0 OpraHa O B3bICKaHUU
pacxol0B Ha IIPUBOJ, pacCMaTpUBaeTCs U
paspelaeTcs B IIOpsIKe YIIPOILeHHOIO
(MMCBbMEHHOTr0) IPOU3BOACTBA HE3aBUCHMO OT
CYMMEBI PacxXoZ0B, a TaK)Ke BO3PaskeHU
aJIMMUHUCTPATUBHOIO OTBETUYMKA IIPOTUB
paccMOTpeHus Jiefia B TaKOM IOpsifIKe.

A,E[MI/IHI/ICTpaTI/IBHbIM OTBETUMKOM IIO TpE6OBaHI/I}O (0)
BO3M€EIIE€HNN paCXO0d0B Ha ITPMBOI BbICTYIIAET JIUIIO,
IIOABEPTHYTOE IIPUBOAY.

Cypn BIpaBe O0TKa3aTh B BO3MeIeHMM PacXoJ0B Ha






IIPUBOJ, IIPU HeJOKa3aHHOCTY HeCeHU s
COOTBETCTBYIOIIMX PacXOA0B U (MJIN) TOTO, YTO
MOHeCeHHbIe PacXo/ibl ObIM HEOOXOMMBI JJ1sT
ocyuectsiaeHusa npusopa (cratbs 84 KAC PO).

16. Cornacno vactu 1 crarey 121 KAC PO k inny,
y4JacTyie KOTOpPOTO B Cyle0HOM pa36upaTebCTBe B
COOTBETCTBMM C 3aKOHOM SIBJII€TCSI 00s13aTeIbHBIM
WY TIPU3HAHO CYIOM 06sI3aTeIbHbIM, MOXKET ObITh
MpMMeHeHa Mepa IIPo1ecCyaJbHOTO IPUHYXIEeHUS B
BUJe 00s13aTe/IbCTBA O SIBKE.

IlaHHOe MOoJIOKeHMe SIBJISIETCS CrelaabHbIM 110
OTHOIIIEHMIO K 0011eMy MpaBuy yacTu 1 cratbu 116
KAC P®, cormacHO KOTOpOMY Mepbl
MPOLIeCCYaIbHOTO MPUHYXIEHUS B
aJIMUHUCTPATUBHOM CyI€OHOM ITpoIecce
MPUMEHSIOTCS K JIUIaM, HapyIIMBIIUM
YCTaHOBJIEHHbIE B Cyjie TIpaBujia U MPensTCTBYIOIINM
OCYIIeCTBIEHUIO aIMUHUCTPATUBHOTO
cynomnpousBoacTsa. [IoaToMy 06513aTeNbCTBO O SIBKE
IIpY HEOOXOIMMOCTY MOSKET OBbITh IPUMEHEHO K
y4aCTHMKaM Mpoliecca He3aBUCUMO OT TOTO, YTO
JlaHHbIe JIMIIAa paHee He HapylllaJy MPolieccyaJbHbIX
00sI3aHHOCTE, B TOM uMcJie 00SI3aHHOCTY SIBUTHCS B

Cy/I.

Takast Mepa MOXeT ObITh IPUMEHEHa CyAbeii cyaa






TIepBOI1 MHCTAHIIMY Cpa3y MOC/Ie IPUHSITUS
aIMMHMCTPATUBHOIO MCKOBOTO 3asIBJIEHMS K
MPOM3BOJICTBY MJIM IIPY Ha3HAUEHUU
aIMMHUCTPATUBHOTO Jieja K Cyie0HOMY
pa30MpaTenbCTBY; CyObelt cya aneuIsIIOHH O
MHCTAHIMU - TIPU TTIOATOTOBKE aJIMUHUCTPATUBHOTO
Jena K paCCMOTPEHMIO B CyZie aresIsilMOHHO
MHCTAHILIVN; CyIbel CcyIa KaccalMOHHOM MHCTaHIUN
- IIpY pacCCMOTPEHNM BOIIpOCa O Ilepegaye
Kaccal[MiOHHBIX JKaJI00bl, ITPeICTaBIeHMS C
aIMMHUCTPATUBHBIM JI€JIOM [JIS1 PACCMOTPEHMS
CYIOM Kaccal¥iOHHOW MHCTaHI[UMN.

O nmpumeHeHUM 06513aTeIbCTBA O SIBKE BHIHOCUTCS
ompeesieHNe B BUE OTJeIbHOTO CyeOHOT0 akTa
(uactb 4 ctatby 117, ctathg 198 KAC P®). B Takom
orpeie/IeHUY ITOMUMO OGIIUX CBeAEHMUIA,
npeaycMOTpeHHbIX yacThio 1 ctaTtey 199 KAC PO,
yKa3bIBalOTCsl GamMuins, MMsi, OTYECTBO WU
HaMMeHOBaHMe JIN1a, B OTHOIIEHUM KOTOPOTO
BbIHECEHO OllpeiesieHe, ero MeCTo JXUTeIbCTBA WU
MeCTO ITPeObIBAHMS (HAXOKAEHMS); PA3bSICHIIOTCS
00s13aHHOCTY JJAHHOTO JINI[a CBOEBPEMEHHO SIBJISIThCS
IO BBI3OBY CyJa B CyAeOHOe 3acefaHue amMbo
obecrieunBaTh SIBKY B CyJle6HOe 3acejaHye
IpencTaBUTes, B CJlyyae IiepeMeHbl MecTa
KUTENbCTBA WIN MeCTa MpeObIBaHMS (HAXOXKIEeHMS)
COOOIIUTD 06 3TOM CYy; Pa3bsSICHSIETCS, UYTO






HEMCITOJIHEHME U3JIOKEeHHBIX 005I13aHHOCTE MOXKET
MOCTY>KUTb OCHOBaHMEM JJISI IPUMMEHEHUS B
OTHOIIEHUM JINLIA TIPUBOLA, HAJIOKEHUS Ha HETO
cyne6Horo mrpada (cratbs 121 KAC PD).

Konus naHHOro ornpeneneHus BpyyaeTcs IO
POCIIMCH WV HAIIPaBIISeTCs JINIY, B OTHOLIEHUY
KOTOpOro OHO BblHeceHO (ctaTtbs 201 KAC PD).

ITpu 3TOM 00513aTE/ILCTBO O SIBKE CUUTAETCS
BO3HUKIIUM (IPUMEHEeHHbIM) C MOMEHTA IOJTy4eHUSs
JIUIIOM WJIM IOCTaBKY JIUILY KOTIUM
COOTBETCTBYIOIIETO ompeaeneHus cyaa (ctaTbs 121
KAC P®, ctarps 165.1 I'pakgaHCKOT0 KOeKca
Poccuiickoi @enepaniyn).

17. B cyuae, ety poiieccyaabHyI0 00s13aHHOCTD
(HampuMep, 06SI3aHHOCTD IPeICTABUTH
JIOKa3aTeabCTBA) CIeyeT UCIIOJTHUTD B JeHb WIN [0
ITHS TIPOBEIeHMSI CyIeOHOTO 3aceIaHmsI
(TpemBapuUTEILHOTO CYyIeOHOro 3aceaHus) Mo
aIMMHUCTPAaTUBHOMY Jefy, U1y, Ha KOTOpoe
BO3JIOKeHa 3Ta 00s13aHHOCTb, AOJIKHO ObITh
pa3bsSICHEHO, UTO 33 ee HEeUCITOIHeHe 6e3
YBaKUTEJIbHBIX TPUYMH B YCTAHOBJIIEHHBIV CYyIOM
CPOK K HEMY MOTYT ObITb ITPMMEHEHbI Mepbl
MPOLECCYIbHOTO NIPUHYKIEHUS.

[Tpu cobogeHMM JaHHOTO YCJIOBUSI BOIIPOC O






HaJIOXXeHUM cygeOHoro mrpada MoOKeT ObITh
paspellieH CyI0M B COOTBETCTBYIOLEM Cy/IeOHOM
3acemaHuy (MpegBapuTeTbHOM CyAe6HOM
3acefaHuu), B TOM YMCJI€ B OTCYTCTBME YKa3aHHOTO
1A, HaJjieskamyum 06pa3oM U3BeLeHHOTO O
BpEMEeHM U MeCTe ero MpoBeJeHMs U He
COOOGIIMBIIErO 00 YBaKUTEIbHBIX TPUUNHAX HESIBKU

B CY[I.

18. CiiemyeT yUnThIBATh, UTO, IO CMBICTY YacTu 1
cratbu 123 Kogekca, BOIIpOC 0 HaJIOKeHUM
cymebHoro mrtpada pasperiaercs B Cyge6HOM
3acelaHUM [Aaxe B TOM ClTyyae, KOorga
aJJMMHUCTPATUBHOE [1eJI0 paCCMaTPUBAETCs B
MOpsIAKe YIIPOLIeHHOTO (MMCbMEHHOTI0)
MPOM3BOJICTBA.

[TocKoJIBKY pacCMOTPEHME BOIIPOCa O HAJIOXKEHUU
cynebHoro mTpada He CBSI3aHO C paspelieHnemM
aIMMUHMCTPATUBHOTIO Jiejia MO CYIIeCTBY, Py
HeOOXOAMMOCTY Cy/I BIpaBe Ha3HAUYMUThb OTIeIbHOE
cynebHOe 3acemaHye IJIsI paCCMOTPEHMS JAaHHOTO
BOITPOCA C M3BEIleHMEM O €ro IIPOBeIeHNM JInila, Ha
KOTOpOe MOXKeT ObITh HaJIOKEH 1ITpad, B TOM Uuciie
T10CJIe paspenieHus aea o CyIIecTBY.

B 1r060M citydae Jinily, Ha KOTOpOe HajlaraeTcs
cyneOHbIii mTpad, JOMKHA ObITh MPeA0CTaBIeHA






BO3MOXHOCTbD J1aBaTh 00bsSICHEHUs, TPeCTaBSITh
MHbIE 0Ka3aTe/bCTBAa, IOATBEepXKAAoL e
OTCYTCTBMeE OCHOBaHMI1 1Ji HaylokeHus mtpada B
cynebHOM 3acenaHun. B xoze Takoro 3aceqaHust
BeeTCs ayaAMOIpOTOKOIMPOBaHMe U COCTABIISIeTCS
MPOTOKOJ B MMCbMeHHO ¢opme (cTaThs 204 KAC
PO).

HesiBKa B cye6HOe 3acefjaHie yKa3aHHOTO JINIIa,
HazyIexkaiMM 06pa3oM M3BEIIeHHOT0 O BpeMeH! 1
MecTe CyaeOHOro 3aceIanus, He SBJIIeTCs
MPEMnsSTCTBMEM K pACCMOTPEHMIO BOIIPOCA O
HaJIOXXeHUM cyae6Horo mrpada.

19. TIo cmbicy yactu 2 cratbu 122 KAC PO, niog,
HeyBakeHMeM K Cyly [TOHMMAaeTCs COBepIIeHe
IeiicTBUII (6e31eiCTBYS), CBUAETETbCTBYIOINX O
SIBHOM ITpeHeOpeskeHUM K YCTAHOBIEHHBIM B Cy/ie
MpaBujIaM MoBeieHus (HampuMep, UCIT0Jb30BaHMe B
TeKCTe MOAAHHOTO B CyJ POLeCCyaIbHOTO
JIIOKYMEeHTA HeIlPWINYHbBIX BbIpaskeHU 1, He
OCKOPOJISTIOIIMX YYaCTHMKOB CYZIeOHOTO
pa3oupaTesnbCTBa, JINII, COAECTBYIOIINX
OCYIIeCTBJIEHUIO ITPaBOCYAMsI, CyA,; He
00yC/IOBJIEHHOE M3MeHEeHMeM 0OCTOSITeIbCTB Je/ia
WU IPYTUMM 0ObeKTUBHBIMU ITPUIMHAMMU
HEeOJHOKpaTHOe 3asiBJieHye OJJHOTO U TOTO Ke
X0JlaTalicTBa, B OTHOIIEHUM KOTOPOTO YyKe BhIHECEHO






U OIJIAIlleHO OmpeeieHue Cyaa).

[Tpu 5TOM He AO/KHBI KBaIUGULIMPOBATHCS B
KauecTBe HEeYBAXKEHUS K CyAly Takue IeCTBUS
(6esmeiicTBME), OTBETCTBEHHOCTH 32 COBEpIIEHME
KOTOPBIX IIPeIyCMOTPeHa MHbBIMU HOpMaMu
MPOILeCCYAIbHOTO 3aKOHOIATEeIbCTBA (HATIpUMeD,
HempeACcTaB/ieHe UCTPeOyeMbIX CYI0M
JloKa3aTeabCTB, HeSIBKA HaJjIexkalumM 06pa3om
M3BEIIeHHOTO JINIIA, SBKA KOTOPOTOo OblIa IpMU3HaHA
cynoM obsi3aTesIbHOI, B cyie6HOe 3acenaHue), a
TaKKe Takue meicTBus (6e3neicTBme), KOTOPbIe
BJIEKYT YTOJIOBHYI0 OTBETCTBEHHOCTb.

Ecnu ipu paccMoTpeHUM afMUHUCTPATUBHOTIO JeJia
CyZi OGHAPYKUT B IEMCTBUSIX JINII, YY4ACTBYIONMX B
Iierne, MVHBIX yYaCTHUKOB CyJle6HOTO
pa3buparenbCTBa, JOKHOCTHBIX JIUII, WJIX MHBIX JIUI]
MPU3HAKYU IIPECTYIUIeHs, OH CO0b6IIaeT 06 3TOM B
OpraHbl JO3HAHUS WIN [IpeLBapUTEeIbHOIO CeICTBUS
(uactb 4 cratbey 200 KAC PD).

20. Cyq BIIpaBe ¢ yUeTOM O0OCTOSITE/IbCTB
aJIMMHMCTPATUBHOTO JieJia B 1eJIsIX pelleHus 3aau
aIMMHMCTPATUBHOTO CYIONIPOU3BO/ICTBA, pean3ys
MIPUHIIMIT COCTSI3aTeIbHOCTU ¥ PAaBHOIIPaBUSI CTOPOH
TIpY aKTUBHOV POJIY CyJia, BO3JIOKUTh Ha JIULIO,
yYaCTBYIOIIIEe B Jiejie, HaJleJIeHHOe ITyOIMUHbIMU






TTOJTHOMOYMSIMM, 00SI3aHHOCTD I10 ITPeCTaBAeHMIO B
omnpee/eHHbIN CPOK J0Ka3aTeIbCTB, BO3PAasKEeHU B
MCcbMeHHO hopMme. 3a HEUCITOTHEHME YKa3aHHOM
00sI3aHHOCTM Ha JINIIO, YYacTBYIOIee B fejie, B TOM
YlCjIe Ha CTOPOHY aIMUHUCTPATUBHOTO CyIe6HOTrO
Mpoliecca, MoKeT ObITh HAJOKeH CyAeOHbIi mTpad
(craThsa 3, MyHKT 7 cTaThy 6, cTaTbu 9, 14, 63, 4acTh 5
cratbu 135, gactb 1 ctateu 257 KAC PD).

21. YactHas xanoba, mpeacTaBaeHue IIPoOKypopa Ha
oIlpeesieHNe, BbIHeCeHHOe I10 BOIIPOCY O
IIPYMEeHeHNY Mepbl IIPOLeCCyaabHOIo
NIPUHYXKAEHUS, TPpeayCMOTPEeHHOI IyHKTaMu 2 - 5
vacTtu 2 ctatby 116 KAC PO, mopmawTcs B TeueHUe
MISTHAALLATY JHE CO NHS BbIHECeHUs OlpeeeHus
CyZOM [1epBOJ MHCTAHLIUU, eC/IU OPYyrue CPOKU He
ycraHoBeHbl KAC PO (yactsp 1 cratbu 314 Kozexkca).

22. B cuny vactu 3 crateu 123 KAC PO Ha
ompeesieHNe 0 HaloXeHUM cymebHoro mrpada
MOKeT OBITh MTOAAHA YaCTHAS sKajmoba JINIIOM, Ha
KOTOpPO€ HaJIOXKEH CyIeOHbIl mTpad, B TeueHMe
MecsI1ia CO THS TTOTyYeHMsT KOMUY TaHHOTO
omnpernenenusi. [Ipu 3TOM Konus OrnpeeneHnst
CUMTAETCS TIOJTyUeHHOI U B TeX CIyJasix, Koraa
COOTBETCTBYIOIIee TOYTOBOE OTIIpaB/ieH e
MOCTYTIMJIO JIUIY, KOTOPOMY OHO HaIrpaBJieHO, HO 110
00CTOSITETbCTBAM, 3aBUCSIIMM OT HEro, He ObIIO eMy






BpPYUY€HO MJIM afipecaT He 03HAKOMMJICS C HUM (ITyHKT
1 craTbu 165.1 I'paskmaHckoro Komekca Poccuiickoii
denmepannun).

B Takux ciaydasix CpoK o6skasmoBaHus CyJe6HOro akTa
MICUMCIISIETCS CO SHS OTKa3a OT MOTyYeHUs] TIOYTOBOTO
OTIIPaB/IeHNS MO0 CO THSI BO3BpAllleHMs
COOTBETCTBYIOLIETO TOYTOBOr'O OTIIPaBIe€HMSI BBULY
MUCTeYeHUs CPOKa ero XxpaHeHus OTAeeHneM
TTIOYTOBOJ CBSI3M IO MECTY OTIIPaBJIeHMSI KONIUA
onpeznenenusi. I[Ipu 3ToM JeHb BO3BpalleHUs
OTIIPaBJIEHUS MOKET ObITh OIpefiesieH 110 IITeMITesTo
TIOYTOBOTO OTIIPABAE€HMS, IO CUCTEMeE OTCeKMBAHUS
perucTpupyemMors ouyToBOi KOppeCcrnoHgeHI M Ha
obuimanbHoM caitte ®I'VII "Tlouta Poccun”.

23. YacTHas xanoba, IpeacTaBaeHne MpoKypopa Ha
orpejesieHMe Cya 1o BOIPOCY O MPUMEeHEeHU Mepbl
MPOIeCCYAIbHOTO MPUHYKIEHMS MOKET ObITh
MoJiaHa JIMIIOM, B OTHOIIIEHMM KOTOPOTO MpMMeHeHa
COOTBETCTBYIOLLAsI Mepa, ero npecTaBuUTeNeM,
HaJleJIeHHbIM ITOJTHOMOYMEM Ha 003kajoBaHMe
Cyneb6HOro aKkTa, IpaBOIPeeMHUKOM, ITIPOKYPOPOM.

B ciryuasix rogaun xkasio6bl MHBIMM JIMLIAMM OHA
BO3BpalllaeTcs JNLY, ee nogasiemMy (MyHKT 1 yactu 1
cratby 301 KAC P®).

24. Ha ocHOBaHMM OIpeJiesieHus CyLa O HaJlOXKeHUN






cymeb6Horo mTpada BbIIaeTCs UCITOTHUTETbHBIN
nuct. ITockonbKy cyme6Hbie mTpadbl B3bICKMBAIOTCS
B 1oxo/ ¢enepasbHOro 610KeTa, B KauecTBe
B3bICKATEJISI B COOTBETCTBYIONIEM MCIIOJTHUTETbHOM
JmncTe ykasbiBaetcs: Poccuiickas @enepaiiys B IuUlle
IJIaBHOTO aAMMHUCTPATOPA COOTBETCTBYIOMINX
IIOX0ZI0B (hemepanbHOrO 610MKeTa - demepanbHOI
CJTY3KOBI CyIeOHBIX TTPUCTABOB.

Cyme6Hbie mTpadbl, HAJIOKEHHbIE CYIOM Ha
IO/DKHOCTHBIX JINI] TOCYIapCTBEHHBIX OPTaHOB,
OpraHOB MeCTHOI'O CAaMOYIIPaBAeHUS U APYTUX
OpraHoB, OpraHM3alyii, Ha TOCyIapCTBEHHBIX U
MYHUIIMITATBHBIX CYKAIINX, B3bICKMBAIOTCS U3
JINYHBIX CPeNICTB 3TUX JUII (4acTh 3 ctaTbhy 122 KAC
PD).

VicriomHUTeIbHBIN JTUCT, COAepsKaluii TpeboBaHMe 0
B3bICKaHUM cyae6HOoro mrpada, HalpaBJIsIeTcs CyIoM
[JIAaBHOMY aJIMUHUCTPATOPY COOTBETCTBYIONINX
IoxXomoB (delepasbHOro 610IKeTa - B DeiepabHYI0
CTY>KOy CyIeOHBIX IPUCTABOB - BMECTE C KOmmeit
Cyne6HOro akTa, Ha OCHOBaHMM KOTOPOTO OH BbIZaH,
IJISL pellieHusI Bompoca 06 MCIIOJTHEHUU
MCITIOJTHUTEIbHOIO IOKYMEHTA B TIOPSIAKE,
NpeaycMOTpeHHOM DefepaabHbIM 3aKOHOM OT 2
okTs16pst 2007 roga N 229-d3 "O6 MCIIOTHUTETbHOM
TIpOM3BOACTBE" MO0 OIOIKETHBIM






3aKOHOaTeabCTBOM Poccuiickoi @emepaniin.

25. KaccauponHas sxajnoba, rpeacTaBjaeHue Ha
ornpeeneHe 0 IpUMeHEeHUN Mepbl
MMPOLIeCCYATLHOTO IPUHYXKAEHUS CyIa
aneJuISLMOHHOM UM KacCalMOHHON MHCTAHLIUU
MOoJaeTCs B MOpsaKe, MpegyCMOTPEHHOM cTaTbheit 319
KAC P®. ITpou3BOACTBO B Cye KacCallMOHHOM
MHCTaHIMM IT0 PACCMOTPEHMIO TaKOJi JKaI00bI,
TpeJiCTaBIeHNS PETYIUPYETCS HOpMaMM IJIaBbl 35
KAC PO.

[Tpencenatens BepxosHoro Cyaa
Poccuiickoit @egepatinn
B.M.JIEBEJIEB

Cekperapsn [lnenyma,
cynbst BepxosHoro Cyzna
Poccuiickoi ®egepann
B.B.MOMOTOB






