MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHHME
ot 13 umousa 2017 r. N 21

O ITPUMEHEHUNN
CYOAMUM MEP ITPOLHECCYAJIBHOTI'O ITPUHY>KIOEHNS ITPY1 PACCMOTPEHNU
AIMVHUCTPATHYBHBIX JIEJI

B 11e151x obecrieueHns eAMHCTBA MPAKTUKY IIPUMEHEHUSI CyiaMy 001elt I0pUCOUKIIUN Mep
MPOIeCCYaIbHOTO TIPUHYKAEHUS IPU paCCMOTPEHUM aAMUHUCTPATUBHBIX Aei [Inenym BepxosHoro Cyna
Poccuiickoit @enepaiiyiy, pyKOBOACTBYSCh cTaTbeli 126 Konctutyuuu Poccurickon @egepaiiyin, CTaTbIMMU
2 u 5 ®egepambHOr0 KOHCTUTYIIMOHHOTO 3aK0Ha OT 5 deBpans 2014 roma N 3-®K3 "O BepxoBHom Cyme
Poccuiickoit @efnepaiinmn”, IOCTAaHOBJISIET JaTh CIeAYI0IIyie pa3bsICHEHUS:

1. Cya, coxpaHsisi He3aBUCUMOCTh, 00beKTUBHOCTD U 6eCIIPUCTPACTHOCTD, 00s13aH OCYIIEeCTBIISITh
PYKOBOJICTBO CyIeOHBIM ITPOIIeCcCOM, obecIieunBarolee MpaBUIbHOE, CBOEBpEMEHHOEe PAaCCMOTpPEHMe U
paspelieHne afMUHUCTPATUBHBIX JeJ U B pe3yjIbTaTe 3TOrO0 - 3alUTY HAPYIIIEHHBIX UJIU OCIIapUBAEMBbIX
1paB, CBOOO/I, 3aKOHHBIX MHTEPECOB, YKpeIlJieHMe 3aKOHHOCTY U MpeayIpexaeHne HapyleHuit B chepe
aIMUHMUCTPATUBHBIX M MHBIX ITyOJIMUIHBIX IPABOOTHOIIEHN (CTAaThs 3, yacTh 2 cTaThy 14 Komekca
aIMMUHUCTPATUBHOTO CyaoInpon3BoacTsa Poccuiickoit ®enepauyn (manee - KAC PO, Kogekc).

B ciyyae HeMCIIOMIHEHMS yYaCTHUKAMM CyleOHOTO Mpoliecca U MHbIMU JIMLIAM M MTPOLLeCCyalbHbIX
00s13aHHOCTeI (3/10yITOTpebaeHMsI MPoliecCyaabHbIMM ITpaBaMM) /11 OCYILeCTBIeHMS HafljiesKallero
PYKOBO/ZICTBA CyIeOHBIM MTPOIIECCOM MOSKET TPe6oBaThCs TPMMeEHEHNe Mep MPOolecCyaabHOTO
TIPUHYXIEHUS - OelCTBUIA, COBeplIaeMbIX CyJOM B OTHOLLIEH MY JINL, HAPYLIAWIIUX YCTAHOBJIEHHBIE B Cylle
IpaBujIa U MPeInsITCTBYIOIIMX OCYLIeCTBIEHNI0 aAMUHUCTPATUBHOTO CyAOIIpOU3BOACTBA (cTaThs 116 KAC
PD).

[Ipu 3TOM MO, HapyllleHMeM YCTAaHOBJIEHHBIX B CyJle paBuUJI CJieAyeT MTIOHMMAaTh HeUCIIOJTHeHN e
TMpoleccyaybHbIX 00s13aHHOCTE, MpexycMoTpeHHbIX KAC PO u (M11) BO3/I0SKEHHBIX CyIOM Ha
ompezeeHHOe JIUIIO B COOTBETCTBUM C TIoyIokeHUsiMu Kogekca (Hampumep, 06s13aHHOCTEl J060pOCOBECTHO
T0JTb30BAThCS IIPOIECCYATbHBIMM ITPaBaMU, IBUThCS B Cy/leOHOe 3aceaHue, MpeiCTaBUTh
OKa3aTelbCTBO).

Wcxons u3 npMHLOUIA 3aKOHHOCTU U CIIPaBeJIMBOCTY IIPY PACCMOTPEHUM U pa3pelleHnn
aIMMHMCTPATUBHBIX JeJl, IpeycCMOTpeHHOro craTtheit 9 KAC PO | mepsl poLeccyaabHOTO IPUHYKIEHUS
IOJDKHBI OTBEYATh TPeOOBaHUIO COPA3MEpPHOCTH OMYyLIeHHOMY HapyIleHUI0, IPUMEeHSIThCS C yYeTOM Bceit
COBOKYITHOCTY OOGCTOSITEbCTB COBEPIIIEeHHOTO HapyIlIeHUs U MPOLeCCyaabHOTO MO0KeHMS yuaCTHUKA
rporecca.

2.JIuta, B TOM 4Mcjie TpaskaaHe, IPUCYTCTBYIOIINE B 3a/ie CyJleOHOro 3acelaHMsl, HO He SBJISIONMecs
JIUTIAMHU, YYACTBYIOIIMMU B [eJie, He UCIIOJHSI e CBSI3aHHOE C paCCMOTPEeHMEM U pa3pellieHnemM
KOHKPETHOTO aiMUHUCTPATUBHOTO Jlej1a 3aKOHHOE PacIiopsbKeHre CyAby O TIpeKpalieHun AeiiCTBUIA,
HapylIaIIMX YCTAHOBJIEHHbIE B Cy/e MIpaBuiia, He TOAj1esKaT MPUBIeUYEHUI0 K aAMUHUCTPATUBHON
OTBETCTBEHHOCTM Ha ocHOBaHMM yacTu 1 crarbu 17.3 Komekca Poccuiickoit @enmeparym 06
aJIMVHMCTPATUBHBIX TIPAaBOHAPYIIEHMSIX, TOCKOJIbKY OTBETCTBEHHOCTD 3a COBepIleHMe COOTBETCTBYIOLIMX
neiicTBUi1 (6e3eiiCTBYS) YCTAHOBJIEHA CIlelaabHbIMM HopMaMu r1aBbl 11 KAC PO.

3. Mepa mpoliieccyaabHOTO MPUHYKAEHNSI MOXKET ObITh IIPUMeHeHa K JIUITY, y4aCTBYIOIIEMY B Jiejie, ero
MIpeACTaBUTEITI0, MHOMY JINITY, BBICTYIIAIOIIEMY B Cy/le OT MMEHM JINIla, YIaCTBYIOIIETO B [ejie (Harpumep,
K JIOJDKHOCTHOMY JIUITY - PYKOBOAUTETIO OpraHa roCyAapCTBEHHO BJIACTH), K JIUITY, COAEMCTBYIOIEMY
OCYILleCTBIEHUIO TIPaBOCYIMSI, TpasKAaHUHY, TIPUCYTCTBYIOIIEMY B 3ajie CyeOHOT0 3aceaHus, IUITy, Ha
KOTOpOe IPOoIecCyaJbHbIM 3aKOHOM WMJIM CyJIOM Ha OCHOBAaHMM ITPOIECCYaJTbHOTO 3aKOHA BO3JI0’KeHA
oTIpenie/ieHHas1 MpolieccyaibHast 06513aHHOCTbD.



[TockonbKy corimacHo yactu 2 cratby 117 KAC PO onHO HapyllieHMe MOXKeT C/IYXUTb OCHOBaHMEM I
NIPUMEeHeHUs JIUIIb O HOM MepbI IIPOLeCCYaIbHOTO IIPUHYXAeHMS, He JOIyCKaeTCs IIpUMeHeHue Mep
IIPOLIeCCYAIbHOTO IPUHYXIEHMS 33 OAHO HapylleHye ¥ K Opra’y rocy1apCTBeHHO BJIaCTU (OpraHu3anum)
Y K PYKOBOAVTEJII0 JAHHOI'O OpraHa (OpraHusanumn).

4. B cnydae mpuMeHeHMS K JIMIY, KOTOPOMY ITIOPYyYeHO BeileHye aiMUHUCTPATUBHOIO Jejia B MHTepecax
TPYTIIIBI JIXII, MephI IPOIEeCCYaTbHOTO MPUHYKAEHMS B BUIe YAAJIeHUS U3 3aJ1a CyAeOHOro 3aceqaHmusl,
MpUBOJIA, cyae6HOro mTpada cym OTKIaabIBaeT CyaeoHoe pa3bupaTeIbCTBO 110 aAMUHUCTPATUBHOMY J€JTy,
YBEIOMJISISI WIEHOB IPYIIIIBI O TOM, UYTO OHM BIIPaBe OCYILeCTBUTh 3aMeHY TaKOro Jnia (4acTb 4 CTaTbu 2
KAC P®, myHKT 2 yacTu 4 ctaThy 225.12 Ap6uUTpaskHOTO IpoleccyajbHOT0 Koaekca Poccuiickoit
®enepauun).

5. TIpu HamMuMM OCHOBAHMI [IJISI IPUMEHEHMST Mepbl IMPOLecCyaTbHOTO MIPUHYKIEHMS BOIIPOC O ee
MIPMMEHEHUY pa3pelaeTcs: CyaoM, B TOM YMCJIe M0 COOCTBEHHO MHUIMATHBE.

6. ['paskgaHe, IPUCYTCTBYIOLIME B CyleOHOM 3acelaHMM, HO He SIBJISIOLIMecs IUIaMM, yYaCTBYIOIMMU B
Zielie, B CJIy4asix IPMMeHeHUs K HUM Mepbl IIPOLIeCCyaJbHOTO NIPUHYKIEHMS HalesII0TCS IpaBaMu U
00513aHHOCTSIMM JIUI], YYACTBYIOIINX B JieJie, B YaCTU ITPOU3BO/ICTBA, KACAIOIIETOCS MPYMeHeHUs
COOTBETCTBYIOIIEI Mephbl (UacThb 4 CTaTby 2, cTaThs 45, yacTb 4 ctaTbu 117 KAC PD).

7. Mepa mpoI1eccyaabHOro MPUHYKAEHNS B BUIE OIPAaHMYEHMS BBICTYIIEHUS] YU4aCTHMKA CyIeOHOTr0
pa30upaTebCTBa BbIPAXKaeTCs B OTPAHMUYEHNMM B Pa3YMHBIX IIpejiejiax BpeMeHM ero BhICTYIIeHus. [laHHas
Mepa IIpUMeHSeTCs B CJTy4asix BbICTYIVIEHMST TAKOTO JIMIIA IO BOIIPOCAaM, He MMEIOIMM OTHOIIEHUS K
Ccyne6HOMY pa3bMpaTebCTBY, TO €CTh He CBSI3aHHBIM C aAMUHUCTPATUBHBIM JI€JIOM B 11€JIOM JIMO0 C
OT[e/IbHBIM pacCMaTpUBaeMbIM CYIOM 3asiBJieHueM (X0[4aTaliCTBOM) I10 JaHHOMY ey, Hallpumep
3asBJIeHNeM 00 OTCPOYKe MUCITOTHEHMSI PelIeHMsI Cyia M O pacIipe eeHny CyqeOHbIX pacXomoB (4acTh 1
cratby 10, vacTe 1 cratbu 92, nmyHKT 1 cratby 118 Kogekca).

VyacTHUK Cyae6HOro pa3doyupaTesibCTBa, HAPYIIAONIMI YCTaHOBJIIEHHOE CYIOM OrpaHMYeHMe, MOXKeT ObITh
JIUIIIEH CJIOBA MOCJIe TOTO, Kak ero BhICTyIIJIeHe ObIJI0O OTPaHMYeHO CYIOM BO BpeMeHHU, U
COOTBETCTBYIOIEe BpeMs UCTEKJIO (ITyHKT 2 ctaTby 118, yacTh 5 cratbu 171 KAC PO).

OCHOBaHMSAMM )11 IULLEHUS CJIOBA TAKXKE SIBJISIOTCS TaKyue COBeplIeHHbIe B X0/ BbICTYIUIEeHUS y4aCTHUKA
cyne6HOTo pa3bupaTeabCTBa JeiicTBUs (6e3aeiicTBIe), KaK HapyllleHMe Mocaeq0BaTeIbHOCTI
BBICTYIJIEHMIA, IBYKPaTHOE HEMUCIIOJHEHME TPeOOBaHM1 TpeiceAaTeIbCTBYIONIEro, AOMYIeHe TPYObIX
BBIPaKe€HMI WJIM OCKOPOUTEbHBIX BbICKA3bIBAHMIA JIMOO MIPU3bIBBI K OCYIILECTBIEHMIO €M CTBUI,
IpecjielyeMbIX B COOTBETCTBUM C 3aKOHOM (ITyHKT 2 ctaTby 118 Kogexkca).

HeucrosHeHe y4aCTHUKOM CyIeOHOro pa3douparebcTBa Tpe6GOBaHMII ITpeiceaTeIbCTBYIOIIETO,
MCITOIb30BaHMe UM B XO/ie Cy/IeOHOro 3aceaHus IPyobIX BhIPAKeHMIi MJIM OCKOPOUTETbHBIX
BBICKA3bIBaHMI JIMOO MPU3BIBBI K OCYIIECTBICHUIO IEeJCTBIUI, IIpecaeyeMbIX B COOTBETCTBUM C 3aKOHOM,
COBepIlIeHHbIe B IEPUO/, KOTIA My He ObLIO IPeI0CTaBIeHO CJIOBO JIJIS BBICTYIIJIEHMSI, SIBJISIIOTCS
OCHOBAHMEM [IJIs1 00bSIBJIEHMS TIpeayIpeskaeHNsI, yIaaeHusI U3 3aa cyaebHoro 3acemanus (ctatbs 119 KAC
PD).

8. CnemyeT yUMTBIBATh, UTO MePbI ITPOI€CCYaTbHOTO MPUHYKAEHNS B BUAE TPeayIpexXaIeHNs, yaTeHUs U3
3aJ1a CyIe6HOTO 3acelaHus IPUMEHSIOTCS ITOC/Ie YCTHOTO 3aMeUaHus Tpejice1aTe/IbCTBYIOIIETO B
cynme6HOM 3acemanuy (4acThb 6 cratey 144 KAC PO).

9. JIuiio MOKeT ObITh YIAJE€HO M3 3aJIa CyIeOHOro 3acelaHNs Ha YacTh BpEMEHM ero IpoBeaeHust 6e3
MIpeBapUTETbHOrO 0ObSIBICHNS JAHHOMY JIMIY IIpeAyIpeXkaeHNs, eC/Ii COBepIIeHHOe M HapylIeHue
MopsIIKa B CyIe6HOM 3acelaHu HOCUT CYIleCTBEeHHbI XapaKTep (HalpuMep, Co3aeT yIpo3sy
0€30MaCHOCTH IPYTUX IPaKaaH).

YnaneHue u3 3ana Cy,]le6HOI‘O 3acemaHusd qnia, y4aCTBYIONIero B JeJjie, ero rpeacraBuTeIs He
MpersaTCTBYeT ILaHbHeIZMEMy pPaCCMOTPEHUIO ejid U IIPUHATUIO pellleHNs [T10O HEMY. Takas Mepa MOXeT
OBITh IMpMMeHeHa B TOM 4UMcJjie KJniam, ydaCTre KOTOPbIX B Cy,[[e6HOM 3aceJaHV B COOTBETCTBUMA C



3aKOHOM SIBJISIETCS 00SI3aTETbHBIM WJIM IMPU3HAHO CYA0M 00s13aTenbHbIM (cTaThsi 119 KAC PD).

[Tocse cTeyeHMsI CpoKa yaaIeHUsI y9acTHUKA CyieOHOTO pa3bupaTesnbCTBa U3 3a1a CyJeOHOTOo 3acesaHns
npezceiaTeIbCTBYIOMINI B CyleOHOM 3acelaHMM 3HAKOMUT JINIIO, YIaCTBYIOIIee B Jiejie, BHOBb
IOIyIIeHHOe B 3aJ1 3acelaHMsl, C TPOLeCCyaJbHbIMM eViICTBUSIMU, COBEPIIEHHBIMU B €r0 OTCYTCTBUE
(gactp 2 ctaTbu 143 KAC PO).

10. B cury wactu 2 crateu 119 Kogekca rpaxkmaHe, IpUCYTCTBYIOIIME B CyleOHOM 3aceqaHui, 3a
MIOBTOPHOE HapyllleHle MopsaKa B CyaeOHOM 3acelaHMM YAAISIOTCS 110 PaCIiOPsKEHUIO
rpejiceIaTeIbCTBYIONIETO B CyIe0HOM 3aceJaHM M3 3aj1a 3acelaHMsI Cya Ha Bce BpeMs CyaeOHOro
3acelaHUsI.

B oTHOIIeHMM rpaskiaH, IPUCYTCTBYIOMIMX B 3aJie Cy1eOHOro 3acelaHusl, HO He SIBJISIOIIMXCS JIUIIaMU,
Y4aCTBYIOLIVMM B Jiejie, yKa3aHHOe pacIiopsibKeHMe IIpeceaTe/IbCTBYIOLero AelaeTcs IyTeM BbIHeCeHMs
IIPOTOKOJILHOTO OmpeiesieHNs. [laHHOe paclopsiKeHre MOXeT ObITh CIeJIaHO 6e3 MpeBapUTEIbHOTO
BBISICHEHMS CYL,0M JIMUHOCTM TaKUX I'PaXkAaH (HalpuMep, B cliyuae MacCOBOIrO HapylLIeHs] UMM ITOpsifiKa B
cynebHOM 3acenaHun). BospaskkeHus B OTHOIIEHMYM HA3BaHHOTO PACIIOPSKEHMSI MOTYT OBITh M3/I0KEHBI
MUIIAMU, YYaCTBYIOLIVIMMA B Jiefie, B 5Kanobe, IpeicTaBIeHM Ha MofIeskaluii 065kaloBaHMIO CYLeGHbIN akT
110 aJMMHUCTPATUBHOMY ey (4acTb 2 craTtby 202 KAC PO).

11. Cpok meiicTBUSI TAKMX Mep, KaK OTpaHMuUeHMe BbICTYIUIEHUSI y4acTHMKA CyIeOHOTO pa3doupaTeibCTBa,
NUIIeHMe yYacTHMKA CyeOHOro pa3buparenbCcTBa CJIOBA, yaaeHue yuacTHMUKA CYyLe6HOro
pa3buparenbCTBa 13 3a/1a CyLeOHOro 3acelaHs Ha YaCTh BpeMeHM ero MpoBeJieHMsI, TO eCTb Ha
oTIpeie/IeHHbII 3Tal Cye6Horo pa3doupaTesbCTBa, HA3HAUYAETCS CYJIOM B COOTBETCTBUM C IPUHIIUTIOM
PasyMHOCTH, ITpeIo/IaraiMM yyeT CyIeCTBeHHOCTY HapyLIeHus, XapaKTepa BUHbI 1A, ero
COBEpIIMBIIETr0, M 0OCTOSTE/NbCTB COBEPIeHNST HapylieHus (dacTb 1 ctatbu 92 KAC PD).

12. B cuny vactu 2 cratbeu 120 KAC PO npuBoa He MOXKET MPUMEHSIThCS K HECOBEPLIEHHOJIETHUM JIUIAM,
6epeMeHHbIM JKEHIIMHAM, JTUIIaM, KOTOpble BBMUIY 00/1€3HM, BO3pacTa WM IPYTUX YBAKUTETbHBIX TPUUMH
He B COCTOSIHUM SIBUTBHCS B CyZeOHOe 3acejaHye 110 BbI30BY Cy/ia.

B orpeneJeHn O IIpMuBOae YKa3bIBA€TCS, UTO OHO He ITOOJIESKUT MCIIOJTHEeHMIO B C/Iydae, eC/I B XOIe ero
VCIIOJIHEHNSI 6YI[eT YCTAaHOBJIEHO, UTO JIMI0, B OTHOIIEHMI KOTOPOTO BbIHECEHO OIlpeaeieHue o rIpmuBoae,
OTHOCUTCA K UMCJTY JIML, K KOTOPBIM IIPMBOJ He IIPpMMEHSIETCA.

13. Cnenyet uMeThb B BUAY, UYTO IIPUMEHEHMe TaKOil Mepbl IIPOLeCCYyaIbHOTO IIPUHYKIEeHNS, KaK
00s13aTeIbCTBO O SIBKE, He SIB/ISIeTCSI He0OXOIMMBbIM yCI0BMEM, TIpe/ilieCTBYIONIMM IIPUMeHEeHMIO TPpUBOAA
(uactb 8 ctatbyu 51, yacth 1 cratby 120, myHKT 1 yactu 4 cratbu 150, yacts 3 cratbu 151 KAC POD).

B cBOW0O Ouepenb, OCHOBAHMS [IJISI IPUMEHEHMS IIPUBOIA MpeaycMOTpeHbl 4acThio 1 craTby 120 KAC PO.
OnHOKpaTHOe HapylleHMe 00513aTe/IbCTBA O IBKEe caMo IT0 cebe He MOKET MOBJIeUb ITpMMeHeHe MPUBOJa,
HO MOXET IMOCTYKUTb OCHOBaHMEM [IJISI HAJIOKeHUSsT cyeoHoro mrpada (4actsb 15 ctatbu 49, yacThb 8
cratbyu 50, yacthb 8 cratby 51, yacTh 7 ctaThu 52 KAC POD).

14. Tlo cmbicay yactu 4 crateu 120 KAC PO, onipenenenne o IpuUBOe He3aMeIUTe/JbHO TiepenaeTcs Ha
MICTIOJTHEHME U UCIIOTHSIETCSI B CPOKM, YKa3aHHbIE B OIIpeesieHny. BMecTe ¢ TeM Impu mojave skaao0bl,
TIpeICTaB/IEHNSI Ha TaKOe OTpeieJIeH)e ero UCIIOJTHEHME MOXKET ObITh ITPMOCTAHOBIEHO CYIbeii cyma
ane/UISIIMOHHOM, KacCallMOHHOM MHCTaHIMM (4acThb 1 ctaTbu 306, yactpb 2 cratbu 323 KAC PO).

15. Cornacuo wactu 1 crareyu 120 Kogekca B3bICKaHMe PacXoO0B Ha IPUBOJ, ITPOU3BOAUTCS HA OCHOBAHUM
COOTBETCTBYIOLIETO 3asIBJIEHNUS TEPPUTOPUAIBHOIO OpraHa ¢geaepaabHOTO OpraHa MCIIOJHUTEIbHOM BIACTH
110 06ecITeueHI0 YCTAaHOBJIEHHOTO MOPSAKA JesITeIbHOCTY CYI0B U MCITOJTHEHMIO CyIeOHbIX aKTOB M aKTOB
IPYI'UX OPraHoB B IIOpsIKe, YCTaHOBIEHHOM [1aBoit 33 KAC PO.

CnepnoBaTebHO, aJMUHUCTPATUBHOE CKOBOE 3asiBlieHe YKa3aHHOTO OpraHa O B3bICKaHMM PacXoi0B Ha
MIPUBOJ, PACCMaTPUBAETCS U Pa3peniaeTcs B MOPSIAKE YIIPOIeHHOTO (ITMCbMEHHOTO0) MTPOU3BOICTBA
HEe3aBMCMMO OT CYMMbI PACXO/0B, a TAK)Ke BO3PaKeHMIT aMUHICTPATUBHOTO OTBETUMKA MTPOTUB



pacCMOTpeHMS ejia B TaKOM ITOpAaKe.

AIMVHUCTPATUBHBIM OTBETUYMKOM I10 TPe6GOBAHMIO O BO3MeIlleH!!M PAacX0I0B Ha ITPUBOJ, BHICTYIIAET JIUIIO,
MO/IBEPTHYTOE TIPUBOTY.

Cyp, BIipaBe O0TKa3aTh B BO3MELeHUM PacXOA0B Ha IPUBOJ, [IPU HEJ0Ka3aHHOCTY HeCeHUs
COOTBETCTBYIOIIUX PACXOJOB U (MJIX) TOTO, UYTO IMOHECEHHbBIE PACXO/IbI ObLIM HEOOXOIMMBI IJ1ST
ocyuectsiaeHus npusoga (cratbs 84 KAC PD).

16. Cornacio yactu 1 crateu 121 KAC PO K niuiry, yuacTue KOTOPOTO B Cyie6HOM pa3bupaTesnbCTBe B
COOTBETCTBUY C 3aKOHOM SIBJISIETCSI 00513aTe/IbHBIM WJIM TIPU3HAHO CYJOM 00513aTe/IbHBIM, MOKET ObITh
pYMeHeHa Mepa MPOoIeCCyaTbHOTO MPUHYKAEHNS B BUe 006513aTebCTBA O SIBKE.

[laHHOE TTOIoKeHMeE SIBJISIETCS CITeIMaTbHbIM IT0 OTHOIIEHUIO K 001eMy mpaBuiay yactu 1 cratbu 116 KAC
P®, corinacHO KOTOPOMY Mepbl ITPOLeCCYaTbHOTO MPUHYKIEHMS B aIMUHUCTPATUBHOM CyAeOHOM
rpouecce MPUMEHSIOTCS K JIMLLaM, HAPYIIMBIIMM YCTAHOBJIEHHBIE B CyJie IIpaBujia U MPeIsITCTBYIIUM
OCYIIeCTBAEHUIO aIMUHUCTPATUBHOTO CYIOTIPOU3BOCTBA. [I03TOMY 06513aT€/IbCTBO O SIBKE TIPU
HEeOOXOMMOCTM MOKET ObITh MPUMEHEHO K YYaCTHMKAM IpoIecca He3aBMUCUMO OT TOTO, UTO JaHHbIE JIUIA
paHee He Hapylla/u IPOLeCCyalbHbIX 00S13aHHOCTEN, B TOM Uyciie 0013aHHOCTU SIBUTHCS B CYZ,

Takast Mepa MOKeT ObITh IPMMEHEHA CyIbeil Cyaa MepBOi MHCTAHLMY Cpa3y MoCje IPUHSITHUS
aJIMMHMCTPATUBHOIO MCKOBOI'O 3asBJIeHNS K [IPOM3BOLCTBY WIY IIPY Ha3HAYEeHUM afMVUHUCTPATUBHOIO
Iena K cyne6HoMy pa3bupaTenbCTBY; Cybeii Cyla anesuiiMOHHO MHCTAHLIVY - TIPU MTOATOTOBKE
aIMMHMCTPATUBHOIO JieJia K PAaCCMOTPEHMIO B Cye alle/uIsIMOHHOM MHCTaHLVN; CyAbel cyaa
KaCCalMOHHOM MHCTAaHIIMA - TIPU PACCMOTPEHMY BOTIPOCA O Tepefaye KacCalMOHHbBIX )Kaa00bI,
NpencTaBieHys C AAMUHUCTPATUBHBIM eJI0M JJIs1 pACCMOTPEHMS Cy40M KaCCallMOHHOM MHCTAHLUN.

O npMMeHeHUM 00sI3aTeIbCTBA O SIBKE BHIHOCUTCS OIpe/ie/ieHNe B BUe OTAeIbHOIO CYyIeOHOro akTa (4acTh
4 cratbu 117, cratbsa 198 KAC P®). B TakoM ornpeaeaeHMM MIOMUMO OOIIMX CBeIeHUI, TTPpeTlyCMOTPEHHBIX
yacThbio 1 ctatby 199 KAC PO, ykasbpIBaroTcst hbaMuiinsi, MMsI, OTUECTBO WJIM HaMeHOBaHMe JnIia, B
OTHOIIIEHMY KOTOPOTO BBIHECEHO OIIpe/ieIeHI e, eT0 MeCTO KUTEIbCTBA UM MECTO MpeObIBaHMS
(HaXOXXIIeHMs); pa3bSICHSIOTCSI 00SI3aHHOCTY TAHHOTO JIMIIa CBOEBPEMEHHO SIBJISIThCS IO BHI3OBY Cy/Ia B
cynebHoOe 3acemaHue JMbo obecrieunBaTh SIBKY B Cy/le0HOe 3acegaHue IpeICcTaBUTENS, B CIydae repeMeHbl
MecTa KUTeJbCTBA UM MecTa ITpeObIBaHMs (HaXOKAeHMS) COOOLUTD 06 9TOM CyAy; pa3bsICHSIETCS, UTO
HENCIIOJTHEHME U3JIOKEHHBIX 005S13aHHOCTE MOKET MOCTY>KUTh OCHOBAHMEM [IJIsI TIPUMEHEHUS B
OTHOIIIEHUU JIN1IA TIPUBOJIA, HAJIOKeHUsI Ha Hero cyaebHoro mTpada (cratbs 121 KAC PO).

Konus naHHOrO orpesenieHys Bpy4daeTcs O, pOCIIMCh MM HAIIPaBJISIeTCs JINLY, B OTHOLIEHU Y KOTOPOTO
OHO BbIHeceHO (cTraTbs 201 KAC PD).

[Tpu 3TOM 06513aTETBCTBO O SIBKE CYMTAETCS BO3HUKIINM (MIPMMEHEeHHbIM) C MOMEHTA MOTyYeHMs JIULOM
WY IOCTaBKY JINITY KOIIMM COOTBETCTBYIoLIero onpenenenus cyaa (cratbs 121 KAC PD, cratbsa 165.1
I'paskmaHckoro koaekca Poccuiickoit @emepain).

17. B cyuae, ecsiv IIpoLieccyaabHYIO 00SI3aHHOCTD (HarpuMep, 006s13aHHOCTb ITPEeICTaBUTh JOKa3aTeIbCTBA)
cJielyeT UCIIOJIHUTD B IeHb WJIM 10 JHS IPOBeAeHMs CyaeOHOro 3acegaHust (IpeaBapuTeIbHOTO Cyae6HOro
3acefaHusI) MO0 aIMUHUCTPATUBHOMY [Ny, JTUIY, HA KOTOPOe BO3JIOKeHa 3Ta 00s13aHHOCTb, JOJKHO ObITh
pas3bSICHEHO, UTO 3a ee HEMCITOJIHEHME 6e3 YBaKMUTEIbHbIX TPUUYMH B YCTAHOBJIEHHBIN CyIOM CPOK K HEMY
MOTYT OBITh ITPMMEHEHbBI MEpPbI ITPOIECCYaTbHOTO IPUHYKIEHMS.

[Tpu co6MI0aeHUM TaHHOTO YCIOBYSI BOIIPOC O HAJIOKEHUM CYAeOHOro mTpada MOKET ObITh pa3pelieH
CYIOM B COOTBETCTBYIOIIEM CyIeOHOM 3acefaHuy (MMpeABapUTeIbHOM CyIeOHOM 3acefaHNy), B TOM YKCIIe
B OTCYTCTBME YKa3aHHOTO JINIIa, HaZJIeskalM 06pa3oM U3BEIeHHOTO O BpeMeH! U MeCTe ero IMpoBeIeHNs
" He COOOIMBIIEro 00 YBasKUTEIbHBIX IIPUUMHAX HESIBKY B CY/I.

18. CneryeT yuuTHIBaTh, UTO, TTO CMbIC/TY YacTy 1 cratbu 123 Konmekca, BOpoC 0 HAJIOXKeHUH CyIeOHOTo
mrpada paspeniaeTcs B CygeOHOM 3acelaHNM AaXe B TOM cIyvyae, KOTAa afMUHUCTPATUBHOE [1e10



paccMaTpuBaeTCs B MOPSIKE YIIPOLIEHHOTO (MMCbMEHHOT0) ITPOMU3BO/ICTBA.

HOCKOHbe pacCMOTpeHMe BOIIpOCa O HAJIOXKEHUU CY,I[66HOI‘O I.HTpa(l)a He CBA3aHO C pa3pelieHmneM
AIMMUHUCTPATUBHOTO AeJia I10 CYIIEeCTBY, IIPpU HEO6XO,[LI/IMOCTI/I CyO BIIpaB€ HA3HAUYMUTDL OTAEJIbHOE cyne6Hoe
3acegaHue OJjisk paCCMOTPEeHNMA JaHHOTO BOIIPOCa C N3BellleHMeM O ero rmposeaeHnmn Jinia, Ha KOTopoe
MOKET OBbITh HaJIOKEeH I.LITpaCb, B TOM 4UMCJIe I10CJ/IEe pa3pelieHMs gejia 110 CyIleCTBY.

B m060M citydae auily, Ha KOTOpOe HajlaraeTcs CyaeOHbIii mTpad, JOKHA ObITh ITpeiocTaBaeHa
BO3MOSKHOCTbD 1aBaTh OOBSICHEHUS, TIPeICTAB/ISITh MHbIE TOKA3aTe/lbCTBA, ITOATBEPKaI0IINe OTCYTCTBIE
OCHOBAaHMIA AJ1s1 HaJIOKeHMs mTpada B cymeOHOM 3acefaHny. B xome Takoro 3acejaHus BeeTCs
ayIMOIPOTOKOJIMPOBAHME U COCTABIISIETCS IPOTOKOJ B IMCbMeHHOI hopme (ctaThbst 204 KAC PD).

HesiBka B cyne6HOe 3acefjaHMe yKa3aHHOTO JIKIIA, Ha/ljleskalum o6pa3oM 13BelleHHOTO O BpeMeHU U MecTe
cyle6GHOTO 3acejaHMsI, He SIBJISIETCSI IPeTSITCTBYEM K PACCMOTPEHMIO BOTIPOCA O HAJOXKeHUU CyIeOHOro
mrpada.

19. o cmbiciy yacty 2 cratey 122 KAC PO, mop HeyBaskeHMeM K Cyay IIOHMMAETCS COBeplIeHye NeiiCTBUMA
(6e3meiiCTBYS), CBUAETEIbCTBYIONIMX O SBHOM ITPeHEeOPEXXeHNY K YCTAHOBJIEHHBIM B Cyjie ITpaBuIamM
roBefeHs (HarpuMep, UCII0JIb30BaHMe B TEKCTe II0JaHHOrO0 B CYZ, IIPOLIeCCYaJbHOIO JOKYMeHTa
HeMPUIMYHBIX BbIPAsKeHMI, He OCKOPOJISIOINX YIaCTHUKOB CyIeOHOT0 pa3dupaTesibCTBa, UL,
COZEMCTBYIOIMX OCYLIeCTBIEHNIO TPaBOCY VS, CY[l; He 00YyCI0B/IIeHHOE 3MeHeHeM 00CTOSITeNbCTB efa
WIU IPYTUMM O0bEKTUBHBIMU MMPUUYMHAMM HEOJHOKpPATHOE 3asiBJieHMe OJHOTO U TOTO e X0/1aTaiiCTBa, B
OTHOILIEHMM KOTOPOI'O y’Ke BbIHeCeHO U OIJIallleHO OlpefesieHye Cya).

[Tpu 3TOM He JOJIKHBI KBATUMGUIIMPOBATHCS B KAUECTBE HEYBaskeHMs K CyIy Takue neiictBust (6e3meiicTBue),
OTBETCTBEHHOCTb 3a COBepILIeHMe KOTOPBIX IIPelyCMOTPeHA MHbIMM HOPMaMy IIPOLLeCCyaabHOTro
3aKOHOJIaTe/bCTBA (HAallpuMep, HelpecTaBIeHe UCTpeObyeMbIX CyIOM J0Ka3aTenbCTB, HessBKa
HaJJieskanMM 06pa3om M3BelIeHHOro JINIA, SBKa KOTOPOTO Oblia MpU3HaHa CYA0M 00s13aTeIbHO, B
cymebHOe 3aceaHme), a TakKKe Takue feiicTBus (6e3/1eiiCcTBIe), KOTOPbIE BIEKYT YTOJIOBHYIO
OTBETCTBEHHOCTb.

Ecyiu mpu pacCMOTpeHUM aAMUHUCTPATUBHOTO Jieia Cyl OOHAPYKUT B IeCTBUSIX JINII, YUaCTBYIOIIUX B
nesne, MHBIX YYaCTHUKOB Cy/leOHOTO pa36upaTenbCTBa, JOKHOCTHBIX JIUILL UM MHBIX JIULL IPU3HAKA
MpecTyIUieHusI, OH CO061IaeT 06 3TOM B OpraHbl JO3HAHMS WIN MTPeIBapUTEIbHOTO CJIeICTBUS (4acThb 4
cratby 200 KAC POD).

20. Cyz BIIpaBe C yYeTOM OOCTOSITEIbCTB aAMUHMCTPATUBHOTIO JIeJia B IeJIIX pelieHus 3a7au
aIMVUHUCTPATUBHOTO CYIOIIPOM3BOACTBA, pean3ysl IPUHIIAII COCTS3aTeIbHOCTI M PaBHOIIPaBMs CTOPOH
IIpU aKTUBHOJ POJIU CY[ia, BO3JIOKUTD Ha JIUII0, YUYACTBYIOIIEe B Jejie, HaJeJeHHOe MyOJIMIHbIMU
TOJTHOMOYMSIMM, 00SI3aHHOCTD 10 MPeCTaBAeHUIO B OITpe/ie/IeHHbI CPOK 10KAa3aTe/bCTB, BO3paXkeHMii B
MICbMeHHOV opMe. 3a HEMCITOJIHEHME YKa3aHHOM 00513aHHOCTY Ha JIMII0, YUYaCTBYIOIIEE B JIejie, B TOM
yycjIe Ha CTOPOHY alMMHUCTPATUBHOTO Cye6HOro IMpoliecca, MOKeT ObITh HAJIOXKEH CyHeOHbIi mTpad
(ctaThs 3, MyHKT 7 cTaThy 6, ctaTbu 9, 14, 63, yacTb 5 ctaTby 135, yacThb 1 cratbu 257 KAC PD).

21. YacTHas xayioba, mpeAcTaBieHe IPOKypopa Ha orpeie/ieHe, BBIHECEHHOE 10 BOMIPOCY O NMpUMeHeHU
Mepbl ITPOIeCCYATIbHOTO MPUHYKIEHMS, TPeIyCMOTPEHHOM MyHKTamu 2 - 5 yactu 2 crateu 116 KAC PO,
MOJAI0TCS B TeUEeHMe MATHAAATU THEN CO THS BbIHECEHMS OTIpeie/IeHUs CYyIOM IepPBOi MHCTAHIIVU, eC/IN
Ipyrue cpoku He yctaHoBeHbl KAC PO (vacTtse 1 ctatbu 314 Kopmekca).

22. B cwty wactu 3 crateu 123 KAC PO Ha ompeniesieHne 0 HAJIOXeHUM CyiebHOro mrpada MokeT ObITh
MofiaHa yacTHasi Xkasoba JIMIOM, Ha KOTOpoe HaJIoKeH Cy/ieOHbli mITpad, B TeueHMe Mecsiia co THS
[I0JTyYeH s KOIIUY JaHHOTO onpenenieHus. [Ipy 3TOM KOIKS OIlpesie/ieHys CYUUTaeTCs I10Jy4eHHO U B TeX
CJ1y4asiX, KOrga COOTBETCTBYIOILee II0YTOBOE OTIIpaBjieHye ITOCTYIINIIO JIULY, KOTOPOMY OHO HallpaBjieHo,
HO I10 00CTOSTEIbCTBAM, 3aBUCSIIIIMM OT HETo, He 6bIJI0 €My BPYUYeHO MM aipecaT He 03HAKOMMJICSI C HUM
(myHkT 1 crathu 165.1 I'paskmaHckoro Kogekca Poccuiickoit @enmeparyn).

B Takux C/Iydasax CpoK 005Kka/IOBaHMS Cy,lIe6HOI‘O dKTa MCUMCIAeTCda CO JHA OTKa3a OT ITOJIYy4eHMA IIOYTOBOIO



OTITIpaBJieHMs OO CO MHSI BO3BPAIEeHMSI COOTBETCTBYIOIIETO [TOYTOBOTO OTIIPABIEHNSI BBUIY MCTEUEHMS
CpOKa ero XpaHeHUs OTAeleHVeM MOYTOBOM CBSI3M M0 MeCTY OTIIPaBIeHUs KoUK orpeneneHus. [Ipu atom
IleHb BO3BpalleHNsI OTIIPaBIeHMsI MOXeT ObITh OTIpefie/ieH I10 IITeMITeTI0 [TOUTOBOTO OTIIPaBIeHMS, TIO
CUCTeMe OTCJIeXKMBAHMSI PErMCTPUPYEMOIi TOUYTOBOV KOppecroHAeHIIMM Ha oduiianibHOM cajite OTVII
"[Touta Poccun”.

23. YacTHas skayoba, rpeacTaBaeHye IPOKypopa Ha oIpeesieHye CyAa Mo BOIIPocy O MPMMeHEeHUM MepPhbI
MIPOIEeCCYAIbHOTO MPUHYKIEHMS MOKET ObITh MOIaHa JIMI[OM, B OTHOIIIEHUY KOTOPOTO MpUMeHeHa
COOTBETCTBYIOIAsI Mepa, ero MpeICTaBUTeeM, HaZleJIeHHbIM ITIOJIHOMOYMEM Ha 063kaJioBaHMe CyIe6HOoro
aKTa, IIpaBoNpeeMHMUKOM, IPOKYPOPOM.

B ciyyasix mogauy skasno6sl MHBIMM JIMLIAMM OHA BO3BpalllaeTcs Uiy, ee MojasiieMy (TyHKT 1 yactu 1
cratby 301 KAC PO®).

24. Ha ocHOBaHMM OmIpeesIeHNsI CyAa O HaJIOXKeHUM cyIeOHoro mrpada BbIIaeTCs UCIIOTHUTeIbHbIN JIUCT.
ITockobKy cymebHbIe mTpadbl B3BICKMBAIOTCS B 10X0, (helepaJbHOTO OI0AKeTa, B KAUeCTBe B3bICKATEIS B
COOTBETCTBYIOIIEM MCIIOJIHUTEIbHOM JINCTe yKa3biBaeTcs Poccuiickast ®emepaniyst B jiuiie IJIaBHOTO
aIMMHUCTPATOPA COOTBETCTBYIOUIMX AOX00B denepaabHOro 61oskeTa - emepanbHOI CITYysKObI CyIeOHbIX
MIPUCTaBOB.

Cyne6Hble mTpadbl, HAJIOXKEeHHbIE CYA0M Ha JO/KHOCTHBIX JIUIL TOCYAAPCTBEHHBIX OPraHOB, OPraHOB
MeCTHOT'0 CaMOYIIpaBIeHUs U IPYIMX OPTaHOB, OpraHM3alnii, Ha FOCYLapCTBEHHBIX M MyHULIUITAIbHBIX
CITy’KalllMX, B3BICKMBAKOTCS U3 JIMYHBIX CPECTB 3TUX UL, (4acTb 3 ctaTby 122 KAC POD).

M crnoiHUTe IbHBINA JIUCT, COepsKaliii TpeboBaHMe 0 B3bICKAHUM CYIeOHOro ImTpada, Harmpas/seTcs CyooM
[JIaBHOMY aIMMHUCTPATOPY COOTBETCTBYIOLIMX TOXOA 0B (elepanbHOro 61w/axketa - B @eiepaabHyI0 CIYXOY
CyHeOHBIX IIPMUCTABOB - BMeCTe C KOIMel CyieOHOro akTa, Ha OCHOBaHUY KOTOPOTO OH BbIJAH, JJIsI
peleHust BOIpoca 00 MCIIOJTHEHUY VCTIOTHUTE/IbHOTO TOKYMEHTA B MOPSIIKe, PeIyCMOTPEHHOM
denepasbHBIM 3aKOHOM OT 2 OKTsI6pst 2007 roma N 229-D3 "O6 UCIIOTHUTETbHOM IIPOU3BOACTBE" JINHO
610MKeTHBIM 3aKOHOIaTeNbCTBOM Poccuiickoit ®epeparinm.

25. KaccanmonHas kaynoba, mpecTaBieHue Ha OIpesiesieHye 0 IpMMeHeHUM MePbl ITPOLecCyaIbHOTO
MPUHY>XXIEHMS Cy1a aneuIsiMOHHONM UM KaCCallMOHHOM MHCTAHIIMU TTIOIAeTCS B MOPSIIKe,
npenycMoTpeHHoM craTbeii 319 KAC P® . [Ipon3BOACTBO B CyZe KaCcCalMMOHHOM MHCTAaHLUY T10
pPacCMOTPEHMIO TAKO1 5KajI00bl, TpeACcTaBIeHUs peryaupyeTcst Hopmamu riassl 35 KAC PO.
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