MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

MNEHYM BbICILErO APBUTPAXXHOIO CYAA POCCUIACKOM
GEQEPALIUM

ITOCTAHOBJIEHUE
oT 28 deBpansa 1995r. N 2/1

O HEKOTOPBIX BOITPOCAX, CBSI3AHHBIX C
BBEJJEHMEM B NEVICTBUE
YACTU ITEPBOY I'PAKIIAHCKOT'O KOZIEKCA
POCCUVICKOU ®EIEPALININ

B cBs3M ¢ BBejeHMEM B IeICTBME YaCTU TTePBOIA
I'paskmaHckoro kogekca Poccuiickoi @emepaiin
[Tnenym BepxosHoro Cyna Poccuiickon @enepauum u
[Tnenym Boicuiero ApoutpaskHoro Cyzna Poccuiickoii
®denepaniy MMOCTAHOBIISIOT:

Pa3bACHUTD B ITIOpAAKE CY}IE6HOI‘O TOJIKOBaHWMA, UTO:

1. Yactp nepBas I'pakmaHcKkoro kogekca Poccuiickoit
denepanyu <*> peeHa B aeiicTBue ¢ 1 guBaps 1995
roja, 3a UCK/IIOUEHMEM I10/I0Ke U, IJ1s1 KOTOPhIX
®enepanbHbIM 3aKOHOM O BBeZleHUNU B JIEVICTBUE
YacTu MepBoii 'paxkgaHCcKoTo Komekca Poccniickorii
®epepanyin” yCTaHOBJIEHBI MHbIE CPOKM BBeJeHUS B
JelicTBHe.






<*> Jlanee - yacTb nepsas Kogexca.

I'naBa 17 Komekca 6ymeT BBeieHa B I€iiCTBME CO THS
BBeJIeHMS B AelicTBMe 3eMe/IbHOTO KOJleKca
Poccuiickoi ®@enepaiyiy, IpUHSITOTO
T'ocymapcrBenHoit [Iymoit ®egepanbHoro Coopanmst
Poccuiickoit ®egepauym.

I'naBa 4 Komekca BBeeHa B JieiiCTBUe CO JHS
0GUIMATIBHOTO OITyOIMKOBAHMS YaCTU ITepPBOit
Kopmekca, To ecTh ¢ 8 mekabpst 1994 roga.

HeiictBue cratbu 234 Komekca (rmpmobpeTaTesibHas
IABHOCTh) PaCpOCTPAHEHO U HA CIy4yan, KOraa
BJIaJIeHMEe MMYIIECTBOM Havaloch 10 1 suBaps 1995
roga u poAoskKaeTcss B MOMEHT BBeJeHUs B
neiicTBue yactu nepoi Kogekca.

2. B cooTBeTCcTBUM €O cTaThel 2 DegepasbHOTO
3aKkoHa "O BBeJeHUM B AeMCTBME YAaCTU IIePBO
I'paskgaHckoro kogekca Poccuiickoi @emepannn” ¢ 1
sHBaps 1995 roma npu3HaHbl yTPATUBIIUMMU CUITY
repeyurceHHbIe B JaHHON CTaThe HOPMBbI
I'paskmanckoro kogekca PCOCP 1964 rona, a Takke
3akoHbl PCDCP "O co6cTtBeHHOCTM B PCOCP" 1 "O
MpenpUsITUIX U IpeaIpUHMMaTeTbCKOM
nesiTeTbHOCTU" (KpoMe cTaTeit 34 u 35).






OpnHako cymaMm, apOouUTpaskHbIM cymaM (masee -
Cyam), OCYIIEeCTBISIONUM 3aIUTy HAPYIIEHHbIX
IV OCIapMBaeMbIX IIPAaB B COOTBETCTBUM C
MOABEIOMCTBEHHOCTBIO J1eJI, YCTAHOBJI€HHOM
MPOLeCCYaIbHBIM 3aKOHOAATEIbCTBOM, CIEAYET
MMETb B BUAY, YTO HOPMbI 3aKOHOB, IIPM3HAHHbIE
YTPaTUBIIUMMU CUTY B COOTBETCTBUM CO CTAThEN 2
Ha3BaHHOTO Bbile PenepasbHOTO 3aKOHA, MOAIeXKaT
MMpMMeEHEeHUIO IPU pas3pellleHN M CIIOPOB K TeM
IpaBaM U 00sI3aHHOCTSIM, KOTOPbIe BO3SHUKJ/IA JIO
BBeeHMS B AeliCcTBMe YacTu repBoii Komekca.

3. Bripenb 1o nipyuBeieHMSI 3aKOHOB U MHBIX
MPaBOBbIX aKTOB, AECTBYIOIIMX HA TEPPUTOPUMN
Poccuiickoit ®@enepaiiiv, B COOTBETCTBME C YACThIO
nepBoit Kogekca 3aKOHBI M MHbIE TTPAaBOBbIE AKThI
Poccuiickoit ®enepaiivin, a Takske OCHOBBI
rpakgaHckoro 3akoHomarteabcTBa Coto3a CCP u
pecry6/IMK 1 MHbIE aKThI 3aKOHOAaTenbcTBa Cor3a
CCP, peiicTByouue Ha Tepputopun Poccuiickoi
denepaliviy, TPUMEHSIIOTCS TTOCTOJIbKY, IIOCKOJIbKY
OHM He IIPOTHBOpeYaT yacTu neppoit Kogekca.

[Ipu paspelieHUM CIIOPOB CylaM HEOOXOIUMO
YUUTBIBATh, UTO K BO3HUKIIMM C 1 stHBaps 1995 roga
rpaBam U 00sI3aHHOCTSIM IMOCTaHOBIeHMs [IneHyma
BepxosHoro Cyma Poccuiickoit @egepaiin u
[Tnenyma Boiciiero Apoutpasksoro Cyna Poccuiickoit






@enepauyy, cogepskaliye pa3bsCHeHUS 110
IIPYMEHEeHNI0 3aKOHO,aTe/IbCTBa, IPUMEHSI0TCS
TOJIBKO B 4aCTH, He IIPOTUBOpeYalleil 4yaCcTy [epBoit
Kogexkca.

4. I3gaHHbIE 00 BBEIEHMUS B IeCTBYME YaCTU I1epBOit
Kogekca HopmaTuBHbBIE akThI [Ipe3uaeHTa
Poccuiickoit ®enepanviu, IlpaBuTenbCcTBa
Poccuiickoit ®engepaiiyiy U IIipUMMeHsieMble Ha
TeppuTopuu Poccuiickoit @emepannn
nocra”HosyieHus [Ipasutenscrea CCCP no Bompocam,
KOTOpBI€e COIIaCHO YyacTu nmepBoit Kogekca moryr
perynpoBaThCs TOMbKO (PpefepaabHbIMM 3aKOHAMM,
JIeCTBYIOT BIIpeab 10 BBeAEeHUS B IeiCTBIE
COOTBETCTBYIOIIUX 3aKOHOB.

C y4eToM 3TOTO IMOJIOKEHUS CyAam ciefyeT MMeTh B
BUJY, UTO IO IPUHATHUSA YaCTU BTOPOI1 ['paXkgaHCcKoro
Konekca Poccuiickoit @eneparuy unu penepasbHbIX
3aKOHOB, Pery/JIMpyrlux COOTBETCTBYIOLIME
MpaBOOTHOIIEHMS, [To/I0’KeHMe O MOCTaBKax
MPOAYKIIMM TPOU3BOACTBEHHO-TEXHUYECKOTO
Ha3HaueHMs u [TonoxkeHMe O TOCTaBKax TOBapOB
HapOIHOTO MOTpebieHs], yTBepsKIeHHbIe
[TocranoBnennem Coseta MunmctpoB CCCP ot 25
utons 1988 roma, TpaHCIOPTHBIE YCTaBbI M KOO EKCHI,
a TaKKe MHbIe MTPaBOBbie aKThI i aKTbl MMHUCTEPCTB
" BeJOMCTB I10 YKa3aHHbBIM BbIIlIe BOITPOCAM






IIPUMEHSIOTCS Ha TeppUTOpuM POoCCuiicKoit
®enepalivii B 4aCTU, He IIPOTUBOpeYallieil 4yacTn

nepsoit Kogexkca.

5. Tlpu pa3peliieHMM CIIOPOB, CBSI3aHHBIX C
yUpeXXIeHueM U perucTpalueit opuamndeckmux Jmuil
rocye 7 mekabps 1994 roga, Heo6X0AMMO
PYKOBOJICTBOBAThCS I1aBOJ 4 miepBoii yactu Komekca,
uMes B BUAY, UYTO TOC/Ie YKa3aHHO JaTbl
KOMMepUecKie OpraHm3aiy MO/ ObITh CO3/IaHbI
TOJIbKO B OpraHM3alMOHHO-TIPaBOBBIX (hOpMax,
MMpeayCMOTpPEHHBIX JaHHO ry1aBoii Kogekca.

Co3gaHye I0PUINIYECKUX JIALL, SIBJISTFOIIMXCST
KOMMEepPUYEeCKMMM OpPTaHMU3aLUsIMMU, ITOCTIe
obUIMaTbHOTO OITyOIMKOBAHMS YaCTH IepBOit
Kopmekca B MHBIX OpraHM3alMMOHHO-TTPaBOBBIX
dbopmax paccMaTpuBaeTCcs Kak HapylIeHue
YCTaHOBJIEHHOTO 3aKOHOM MOpPsIAKa X 06pa3oBaHys.
AKTBI O perucTpaiuy Takux I0pUIMIeCKUX UL B
CUJTY 3aKOHA JOJIKHbBI TTPM3HABATHCS
HeJleICTBUTEIbHBIMM.

6. Haunnas c 8 gexabpst 1994 roga peopra"nmsanust
WU TUKBUIAINS IOPUIMYUECKOTO JIUIIA MOKET
OCYILECTBISITHCSI TOIBKO B COOTBETCTBUM CO
cratbsamu 57 - 65 Kogexkca. B mpoTuBHOM cityyae
pellleHy e 0 peopraHu3auyu Uin JMKBUIALUN






lopuandeckoro Jinia, a Takke akT O permcTpalinumn
IOpUaAN4YeCKoro jguia, CO30aHHOTI'O B pe3yJ/JIbTaTe

peopraHm3anyy Ipyroro PUANIECKOTO JIUIA,
MIPU3HAIOTCS CYIOM HeZeliCTBUTEIbHbIMMA.

7. B COOTBETCTBUM C ITyHKTOM 5 CTaTbu 6
®enepanbHOro 3akoHa "O BBeJeHUN B JEVICTBME
YacTu IepBoii 'paxkgaHCcKoTo Komekca Poccuiickorii
Oenepanyin” K YHUTAPHBIM IIPeITIPUSITUSIM
(MHOUBUAYAIbHbBIE YACTHBIE TTPEeATIPUSTHS,
MIpeaNnpUS TS MMPO(COI03HBIX, 00IIECTBEHHBIX,
peIMTMO3HBIX OpraHmM3aluii 1 T.11.), He HaXOASIIMCS
B rOCyJapCTBEHHOM WM MYHULIUTIAJIbHOMN
COOCTBEHHOCTH, IO UX ITPpeobpa3oBaHMsI B
X03S/ICTBEHHbIE TOBAPUIIECTBA, 0OIIEeCTBA MU
KOOTIEpaTUBBI TPUMEHSIIOTCSI HOPMBbI 00 YHUTaPHbBIX
NpenIpuUsITUIX, OCHOBAaHHBIX Ha IIpaBe OIepaTUBHOIO
yripaBieHus (ctatbu 113, 115, 296, 297 Kogekca).

B cBsI3M € 3TMM cynaM cjiefyeT YUYUThIBATD, UTO MPU
HEJIOCTaTOYHOCTY UMYILECTBA TaKUX MTPeATIPUITUIA
UX KPeJUTOPBI BIIPABe MPeIbSIBISTb UCKU K
COOCTBEHHMKAM MMYIIECTBA (YUPEIUTEIIM
MpenpUsATHiL), KOTOpbie HECYT CyOCUIMAPHYIO
OTBETCTBEHHOCTb 10 JIOJITAM YHUTAPHBIX
MpeNpuUsTUii, OCHOBAaHHBIX Ha ITpaBe OMepaTUBHOTO
yIIpaBieHus.






8. Ilpu pa3pelieHun CIOPOB HEOOXOAMMO IMETD B
BUJIY, UTO HauMHas ¢ 8 mexabps 1994 roga
CO3[IaHHbIE paHee roCyapCTBEHHbIE U
MYHUIIMITATbHbBIE IPeOIPUSITIASI 00/1a1aI0T
MMYILIeCTBOM Ha IpaBe X03s/iCTBEHHOTO BeJeHUs U
MOTYT PaCIOPSIKaThCS HEABVKMMOCTBIO TOJIBKO C
corjiacusi COOCTBeHHMKaA.

Crenku, coBepIlieHHbIe TAKUMU TIPEIITPUATUSIMU Oe3
corjiacusi Co6CcTBeHHMKa 1ocie 7 gekabps 1994 roga
M HaTlpaBJieHHbIe Ha OTUYXKIEeHMe HeIBVDKMMOTO
MMYIIeCTBa WIN paclopsbkeHre UM MHBIM CIT0CO60M,
SIBJISTIOTCSI HUYTOXXHBIMM (cTaThs 168 Komekca).

OpraHbl, yIIOJTHOMOYeHHbIe COOCTBEHHUKOM
YIIPaBJISITh TOCYaPCTBEHHOM MM MYHULIUITATbHOMN
COOCTBEHHOCTDIO, BITPaBe 00paIiaThCs B CY/IbI C
MCKaM¥ O TIpU3HAHUM TaKUX CIEeI0K
HeJelCTBUTEbHbIMM WJIM O TPUMEHEHUN
MOCeCTBUI HeleliICTBUTeTbHOCTY HUUTOXHBIX
caenok (crtatbs 12 Kogexkca).

9. KpecTbsiHCKOE ((hepMepCKOe) X03S/CTBO He
SIBJISIETCS FOPUANYECKUM JINI[OM.

BmecTe ¢ TeM r1aBa KpeCcThsIHCKOTO ((hepMepCcKOoro)
X03$1/ACTBA, OCYILECTBJISIOIIEro JesaTeIbHOCTb 0e3
06pa3oBaHMs IOPUIMUECKOTO JIUIIA, TIPU3HAETCS
npenrnpuHuMaTesaemM ¢ MOMEHTa roCyAapCTBeHHOM






perucTpauuy KpecTbsiHCKOTO (hepMepcKoro)
xo034icTBa (MyHKT 2 ctaTbhy 23 Kopexkca), i,

COOTBETCTBEHHO, K €ro npeanpuHnMMaTe 1bCKOM
IesTeIbHOCTU IIPUMeHSI0TCS IpaBuiia Kongekca,
KOTOpBI€E PETryIUPYIOT OesTeJIbHOCTb I0PUANYECKUX
JIULI, SIBJISIFOIIUXCSI KOMMEpPUYeCKMMM OPTraHU3alUsIMHU,
eCJI MHOEe He BbITeKaeT U3 3aKO0HA, MHBIX TPABOBBIX
aKTOB MJIM CyLIeCTBa IPaBOOTHOILIEeHNA. [IoaToMy
CIIOPBI C yYaCTHEM IJIaBbl KPECThSIHCKOTO
(dbepmepcKoro) xo3s1icTBa IMOABEIOMCTBEHHBI
apOUTPasKHbIM CyIaM.

10. B cuny cratbeu 9 @enepanbHoro 3akoHa 'O
BBeIeHUMU B AelCTBMEe YaCTU IepBo ['pak 1aHCKOTO
kogmekca Poccuiickont @enepanym” HopMbl Kogekca
06 OCHOBAHUSX U MOCTEeACTBUSIX
HeJleICTBUTEIbHOCTY CAEJIOK ITPUMEHSIIOTCS K
chejikaM, 10 KOTOPbIM COOTBETCTBYIOLIME
TpeObOBaHMS pacCMaTPUBAIOTCS CyI0OM Ioce 1
ssuBaps 1995 roga, He3aBMCUMO OT BpeMeHU
COBepIeHNS ITUX CIEJIOK.

[Tpu paccMOTpeHUM YKa3aHHBIX CIIOPOB HEOOXOAMMO
MMeTb B BUATY, UTO B IaHHOI cTaTbe PeepaqbHOrO
3aKOHa peub UMET O CIe/IKaX, COBepIIeHHbIX 10 1
ssuBaps 1995 ropa, pelieHus 0 IPU3HAHUNA
He[eiCTBUTE/IbHBIMY KOTOPBIX MPUMHUMAKOTCS TTOC/Ie
5TOM JaThl.






11. TIpu pa3pelieHnn CIIOpOB CIeAyeT UCXOIUTD U3
TOTO, UTO CPOKM MCKOBOJ TaBHOCTM, YCTAHOBJIEHHbBIE

yacTblo nepBoit Komekca, mpMMeHSII0TCS K UCKaM, 110
KOTOPBIM IIpeyCMOTPEHHbIE paHee IeliCTBOBABIINM
3aKOHOZ,aTeJIbCTBOM CPOKM JABHOCTM He UCTeKIN K 1
ssuBapst 1995 roga.

B cBsI31 € TeMm, UuTO 71aBa 6 ['paXkJaHCKOro KogeKkca
PCOCP 1964 roga npusHaHa yTpaTUBILEN CUITY,
peayCMOTpPEHHbIE B CTaTbe 79 3TOI I/1aBbl
COKpallleHHbIe CPOKM MCKOBO AAaBHOCTU MO UCKAM O
B3BICKAHMM HEYCTONKM (1Tpada, meHn), a Takxke 1o
MCKaM, BBITEKAIOIIMM 13 IOCTAaBKM HEKOMIIIEKTHOM
npoaykiuu, ¢ 1 suBaps 1995 roga npuMeHeHUIO He
nopyexar. Eciv mo TakMm ucKaM COKpaileHHbIe
CPOKM MCKOBOJ TaBHOCTU K YKa3aHHOJ JiaTe He
MCTEK/IN, TI0 HUM TIPUMeHSIeTCsT OO
(Tpexroau4YHbIN) CPOK TaBHOCTN.

CokpalieHHbIe CPOKM MCKOBOI JaBHOCTMU,
onpeneneHHble ['pakgaHckum Kogekcom PCOCP
1964 roga 1o uckam 0 HegOCTaTKax IMPOJaHHBIX
Belnei (ctaTbs 249), M0 MCKaM, BBITEKAIOMIUM 13
MOCTaBKM MPOAYKIMM HeHajieskalllero KauecTBa
(cTaThs 262), MO MCKAM O HeIOCTATKaX BbIIIOJTHEHHO
T10 IOTOBOPY MOAPSiAA paboThI (YaCThb IepBast CTaTb
365), 10 MCKaM, BbITEKAIOIIUM U3 ITIepeBO3KU I'PY30B,
raccakMpoB 1 6araxka OTAeIbHbIMY BUAAMU






TpaHcIopTa (cTaThs 384), moajaeskaT IIpUMeHEeHUIo,
MOCKOJIbKY YKa3aHHble cTaTby Kogekca 1964 roga

MMPOIOJIKAIOT 1eICTBOBATD.

[IpegycmoTpeHHbIe cTaTbsiMu 249, 365 (4acThb
nepsas), 384 I'paxxpanckoro kogekca PCOCP 1964
rojia CpOKM MCKOBOJ TaBHOCTU He MPUMEHSIIOTCS K
OTHOIIIEHUSIM MeXIy MMOTpebuTeseM-rpakJaHMHOM,
MpUOOPETAIIUM U MCITOIb3YIOIMM TOBapPhI,
3aKa3bIBAOIIMM MO0 UMEIIUM HaMepeHye
pMo6pecTy MK 3aKa3aTh TOBAPHI (PabOTHI, YCITYTH)
IJIST IMYHBIX OBITOBBIX HYXKI, Y TIPeIIPUSITUEM,
yupeskaeHueM, opraHmsaryeit 6o rpaxkaaHMHOM-
NpeAlpyuHUMAaTeeM, OCYLeCTBISIOIUM
M3TOTOBJIEHME U TIPOAAKY TOBAPOB, BHITIOJIHEHME
paboT, okazaHue ycayr. I 3TuX mpaBOOTHOLIeHUT
3akoHoM Poccuiickoit @emepauymu ot 7 peBpanst 1992
roga "O 3auure MpaB MOTPeOUTeNei" yCTaHOBIEHbI
crierMaibHble (KaK COKpalleHHble, Tak U 6osee
IJTUTEIbHBIE 110 CPABHEHMIO C OOIIMM CPOKOM) CPOKU
MCKOBOJ TaBHOCTH IJIsI TPeabSIBIEHMS TpeOOBaHMIt
T10 IMOBOY HEJOCTATKOB TOBAapa U HELOCTATKOB B
BBITIOJTHEHHOJ paboTe (OKa3aHHO YCIyTe).

12. 3asiBieHMe CTOPOHBI B CIIOpPE O MPUMEHEHUU
CpOKa MCKOBOV TaBHOCTU SIBJISIETCSI OCHOBAHUEM K
OTKa3y B MCKe ITPU YCIOBUU, YTO OHO CHeJIaHO Ha
106071 CTauy Impoliecca 10 BhIHECEHUS Pellle HUS






CYZIOM TI€PBOJi MHCTAHIIMMA U IIPOIYCK YKa3aHHOTO
CpoKa IOATBepsKAeH MaTepuaaamu aea. [Ipu sTom

HeOOXOMMO YUYUTHIBATH, UTO 3asIBJIIEHNE O
MIpMMeHEHNY CPOKa VICKOBOJ TaBHOCTY He
MPensTCTBYeT PaCCMOTPEHUIO 3asiBJIeHUS UCTIIa-
rpaxkIaHMHa O MPU3HAHUM YBaKUTETbHOM TPUUYMHBI
MIPOITYCKa CPOKA MCKOBOI JaBHOCTU U €0
BOCCTaHOBJIEHU M, KOTOPOE CYy[I BIIPaBe
YIIOBJI€TBOPUTD MPU TOKA3aHHOCTYU OOCTOSTENbCTB,
yKa3aHHbIX B cTaTbe 205 uactu nepsoit Kogekca.

Cymam ciegyeT MMeTb B BUIY, UTO CPOK MCKOBOM
JaBHOCTU, IIPOIYIeHHbIV IOpUAUUECKUM JIUIIOM, a
TaKXe rpaKIaHMHOM-TIpeAIIpUHMMATE/IEM 110
TpeOOBaHMSIM, CBSI3aHHBIM C OCYILECTBJIEHUEM UM
MpeanpuHUMATEIbCKO esITeIbHOCTU, He TIOIJIEXXUT
BOCCTAHOBJIEHUIO HE3aBUCUMO OT MIPUUNH €ro
MpOITyCKa.

[TpencenaTenb BepXxOBHOTO
Cyna Poccuiickoi @epepauyn
B.M.JIEBEJIEB

N.o. Cekperaps Ilnenyma,
cynbst BepxosHoro Cyzna
Poccuiickoit ®enepaiiumn
H.A.KOJIECHMKOB

[Tpencenatens Beiciiero






Apb6utpaskHoro Cyna
Poccuiickoi ®engepannn
B.®.4KOBJIEB

Cekpetapn ITnenyma,

Cyzbsi Beiciiiero Ap6uTpakHOro
Cyna Poccuiickoit ®enepauyn
A.M.XAUMKSH






