MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK
MNEHYM BbICLIErO APBUTPAXHOIO CYZLA POCCMICKON GELEPALIAN

ITIOCTAHOBJIEHUE
ot 28 deBpansg 1995r. N 2/1

O HEKOTOPBIX BOITPOCAX, CBSI3AHHBIX C BBEAEHUEM B JIEVICTBUE
YACTH IMEPBOV TPAXKIIAHCKOI'O KOJJEKCA POCCUMCKOM
®EJEPALIN

B cBs13U ¢ BBeeHMEM B JeMICTBME YACTU IEPBOM ['pakgaHCKOTO KOeKca
Poccuiickoit ®enepauyu [Tnenym BepxosHoro Cyga Poccniickoii
®epepanyuu u [Tnenym Boiciero Apoutpaxkuoro Cyma Poccuiickoit
denmepalyy IMOCTAHOBJISIIOT:

Pa3biACHUTD B ITIOPAOKE cy,ue6Hor0 TOJIKOBaHUA, UTO:

1. Yacts nmepBas I'paskmaHckoro komekca Poccuiickoit @emeparym <*>
BBeJleHa B meiicTBuMe ¢ 1 suBaps 1995 ropa, 3a MCKIIOUEHMEM ITOJIOKEHMIA,
17151 KoTopbix PegepanbHbIM 3aKOHOM "O BBeleHMM B IeiiCTBME YaCTH
niepBoii I'paxkpaHckoro komekca Poccuiickoii @enepaiyt” yCTaHOBJIEHbI
VHbIE CPOKU BBEeIeHUS B JIeViCTBUE.

<*> Jlanee - yacTb nepBas Kogekca.

I'naBa 17 Komekca 6ymeT BBeJieHa B JIeiCTBME CO THS BBeIeHUS B IeiiCTBIE
3emesibHOTO Kogekca Poccuiickoit @epepanyin, IPUHSATOTO
T'ocymapcrBenHoit [Iymoit ®enepanbHoro Cobpanust Poccuiickoii
denepainn.

I'naBa 4 Kogekca BBefieHa B JIeJicTBME CO THS OPUIIMATbHOTO
ony6yMKoBaHMs YacTy mepBoii Komekca, To ecTh ¢ 8 gekadbpst 1994 rona.

HevictBue craTbu 234 Kogekca (mpuobpeTaTesibHas JaBHOCTD)
pacIpoCTpaHeHo U Ha cJydyau, KOr[a BiaaJleHue MMyl eCTBOM Havyauioch Ao 1
ssHBapst 1995 ropa u rpooskaeTcsi B MOMEHT BBeJIeHUST B JIeiCTBME YacTu
nepsoii Kogekca.

2. B cooTBeTCTBUM CO cTaThel 2 PenepanbHOro 3akoHa "O BBeJeHUN B



IeicTBMe YacTy IepBoii ['pakmaHckoro kogekca Poccuiickoi @emepanym” ¢
1 suBapst 1995 roma npu3HaHbI yTPATUBIIUMM CUITY TIepeuNc/IeHHbIe B
IaHHOM cTaTbe HOpMbI I'paxkganckoro kojekca PCOCP 1964 roga, a Takke
3akoubl PCOCP "O cobctBeHHOCTM B PCOCP" 11 "O npeAnpusTUsIX 1
MpeaIpUHUMATEIbCKOM JesITeIbHOCTU  (KpoMe cTaTeit 34 u 35).

OpnHako cymaMm, apoUTpakHbIM CyaM (Jajiee - CcyaM), OCYIIeCTBIISIOIMM
3alIUTy HapYIIeHHbIX UM OCIIapUBAaE€MbIX IIPAB B COOTBETCTBUM C
MOJIBEJOMCTBEHHOCTBIO [1€J1, YCTAaHOBJIEHHO IPOLeCCYyaIbHbIM
3aKOHOATENIbCTBOM, CJIeZlyeT UMETh B BUAY, UTO HOPMbI 3aKOHOB,
MMPU3HAHHbIE YTPATUBIIMMU CUJTY B COOTBETCTBUM CO CTaThel 2 HA3BAHHOTO
BhIlIe DenepalbHOTO 3aKOHA, ITOAJIEXXAT MPUMEHEHUIO TIPU pa3pelieHnn
CIIOPOB K TEM ITpaBaM U 00SI3aHHOCTSIM, KOTOPbIE BO3HUKIIN 1O BBEJIEHNS B
neiicTBue yacTy repBoi Kogexkca.

3. Bripenp 1o mpuBeeHMsI 3aKOHOB U MHBIX IIPABOBBIX aKTOB, MEeMCTBYIOIMIMX
Ha Tepputopuu Poccuiickoit ®emepaiiuy, B COOTBETCTBME C YaCThIO IIePBOit
Kopekca 3aKOHBI 1 MHBIE IIPpaBOBbIe aKThl Poccuiickoi ®epepaiyu, a Takxke
OCHOBBI I'pakIaHCKOro 3akoHomaTeabcTBa Coro3a CCP u pecny6/IMK 1 MHbIE
aKkTbl 3aKoHOzaTe/bcTBa Corosa CCP, meicTBylouye Ha TeppUTOPUNA
Poccuiickoit ®epgepaunn, IpUMEHSIIOTCS ITOCTOJIbKY, IIOCKOJIbKY OHU He
MIpOTHBOpedaT yacTu nepBoit Komekca.

[Tpu paspenieHUM CIIOPOB CyiaM HEOOXOOMMO YUUTHIBATH, UTO K
BO3HMKIIMM C 1 guBaps 1995 roga nmpaBaM 1 0013aHHOCTSIM
nocraHosieHus [Tnenyma BepxosHoro Cyma Poccuiickoit @epgepannm u
[Tnenyma Boiciiero Apoutpasksoro Cyma Poccuiickoit ®enepariu,
copepskalye pasbsiCHeHMS I10 IPMMEeHEHNI0 3aKOHO4,aTe/IbCTBa,
TIPUMEHSIIOTCS TOJIBKO B YaCTH, He IIPOTUBOPEYallleil YaCTy nepBoit
Kogekca.

4. VI3paHHbIe 10 BBeeHMs B AeiCcTBMe yacTu repBoit Kogekca
HopMaTuBHbIe aKkThbI [Ipe3naenTa Poccuiickoit ®enepauyu, [IpaBuTebCTBa
Poccuiickoit @epgepauiny u nipuMeHsieMble Ha TeppuUTOpun Poccniickoin
®enepauyu mocraHoiaeHus [Ipasurenbctea CCCP mmo Bonmpocam, KOTOpbIe
COIJIACHO yacTu nepsoy Kogekca MOTYT peryanpoBaThbCs TOJIbKO
dbenepasbHbIMM 3aKOHAMMU, IEVICTBYIOT BIIPedb 0 BBeJleHUS B eiiCTBIe
COOTBETCTBYIOIIVIX 3aKOHOB.

C Y4e€TOM 3TOrO IIOJIOKEHHU CygaMm cjlieayeT MMeTb B BUAy, 4TO OO



MIPUHSITHUS 4acTy BTOpOIi ['paskmaHckoro kogekca Poccuiickoit ®enepaliym
unu GegepasbHbIX 3aKOHOB, PETYIUPYIOUIMX COOTBETCTBYIONI e
MPaBOOTHOIEH NS, [ToJIoKeHMe O TTOCTaBKaxX MPOAYKIIUY TPOMU3BOACTBEHHO-
TEeXHUYEeCKOro Ha3HaueHwus U [To/okeHMe O TTOCTaBKax TOBAPOB HAPOIHOTO
notpebieHus, yreepxkaeHHbie [ToctanoBnennem CoBeta Munuctpos CCCP
ot 25 utonsa 1988 roma, TpaHCIIOPTHBIE YCTABbI ¥ KOIEKCHI, @ TAKKE MHbIE
MPaBOBbIE AKThI ¥ aKThl MMHUCTEPCTB M BEJOMCTB I10 YKa3aHHBIM BbIIIIE
BOIIpOCaM IIPUMEHSIOTCS Ha Tepputopum Poccuiickoit @epepauyu B 4acTu,
He IIpoTHBOpeyvaleil yactu rmepsoit Kogekca.

5. TIpu pa3pelieHny CropoB, CBSI3aHHBIX C YUPEXKIEHMEM U perucTpaluen
IOpUIMYECKUX JIUII TTocsie 7 mekabpst 1994 roga, Heo6xoaMMO
PYKOBOJICTBOBAThCS I71aBOit 4 mepBoii yactu Komekca, umes B BULY, UTO
ocJie YKa3aHHO AAThl KOMMepUYecKye OpraHu3auyuy MOTJIM ObITh CO30aHbl
TOJIbKO B OpPraHM3alMOHHO-IIPAaBOBBIX (JOpPMax, MPeayCMOTPEHHbIX JaHHO
rinaBoi Kogekca.

Co3paHue I0pUINIeCKUX JINLL, SIBJISIOMIMXCS KOMMepUYeCcKMMU
OpraHM3alUsIMU, IT0oc/ie OPULIMATBHOTO OITyOJIMKOBAHMS YaCTH ITEePBOIA
Kopekca B MHBIX OpraHM3alMOHHO-ITPABOBBIX (popMax paccMaTpUBaETCS
KaK HapyllleHe YCTaHOBJIEHHOTO 3aKOHOM TOPSIIKa MX 00pa30BaHMsI. AKTBI
0 perucTpauyuu TakKuxX PUANUYECKNUX JIULL B CUTY 3aKOHA AOJIKHbI
MIpU3HABaTbCS HeNeiCTBUTEIbHbBIMU.

6. Haunuasg c 8 mexabps 1994 roga peopranmsanus Uin JUKBUIALAS
IOPUANYECKOTO JINIA MOXET OCYIIECTBIISITbCS TOIBKO B COOTBETCTBUM CO
cratbsimu 57 - 65 Kogekca. B mpoTMBHOM ciyuyae pellieHue o
peopraHu3anuy Wi JUKBUIALIMY IOPUAMIECKOrO JMIla, a TAKKe aKkT O
percTpauum IPUANUYECKOro Juiia, CO34aHHOTO B pe3ybTaTe
peopraHu3anum Ipyroro puandeckoro Jnuila, Ipu3HaKTCs Cya0M
HeIelCTBUTEIbHbIMMU.

7. B cOOTBeTCTBUM C TyHKTOM 5 cTaTbu 6 @emepanbHOro 3akoHa "O
BBEeIEHUMU B JIeViCTBME YaCTU TepBOil ['pakgaHCcKoTo Kogekca Poccuiickori
@epepauyn’ K YHUTAPHBIM NPEeNPUITUIM (MHOVBUAYA/IbHbIE YaCTHbIE
peAnpUITUS, TPeAnpUsTHS TPO(COI3HBIX, 001[eC TBEHHBIX,
peNUrnMO3HbIX OpraHMu3aluii U T.11.), He HaXOOSALMMCS B TOCYIapCTBEHHOM
VIV MYHUIIUTIAJIBbHOM COOCTBEHHOCTH, 10 UX ITPeoOpa3oBaHusI B
X03SI/ICTBEHHbIE TOBAPUIIIECTBA, OOIIECTBA MM KOOTIEPATUBBI
TIPUMEHSIIOTCSI HOPMbI 00 YHUTaPHBIX PeATIPUITHUSIX, OCHOBAHHBIX Ha



TpaBe orepaTMBHOTrO yripaBiaeHust (ctatbu 113, 115, 296, 297 Kopekca).

B CcBsI3¥ € 3TMM CyJaM CIeAyeT YUUTHIBATh, UTO MPU HEIOCTATOYHOCTU
MMYIIeCTBA TaKUX MPeIIPUSITUI UX KPeAUTOPbI BIIpaBe MPeabsiB/ISITh MCKU
K COOCTBEHHMKAM MMYIIECTBa (YUpeauTeIsIM MPeaIIpUSITHIL), KOTOpbIe
HEeCYT CyOCUAMAapHYI0 OTBETCTBEHHOCTH I10 I0JITaM YHUTAPHBIX
MIPeANPUSTII, OCHOBAaHHBIX Ha MpaBe OMepaTUBHOTO YIIPABIeHNUS.

8. ITpu paspelieHnu CIIOPOB HEOOXOAMMO MUMEThb B BUIY, UTO HAUMHAs C 8
nexkabpst 1994 roma co3gaHHble paHee TOCyJapCTBEHHbIE ¥ MYHUIIUTIATbHbIE
npenpusaTusi 06J1a7aT UMYIIECTBOM Ha MpaBe X03s11ICTBEHHOTO BeJleHMSsI
Y MOTYT PacopsDKAaThCS HEIBMKMMOCTBIO TOJIBKO C COTIacusI
cOoOGCTBEHHMKA.

Creniku, coBepiiieHHbIe TAKUMMU NPT PUITUSIMU Oe3 coracusi
cobcTBeHHMKA 1ocsie 7 nekabpst 1994 roga 1 HampaBjIeHHbIE Ha
OTYYXXeHMe HeIBVKMMOT0 MMYILECTBA WM PaclopsKeHMe UM MHBIM
CII0COO0M, SIBJISIIOTCS HUUTOKHBIMM (cTaThs 168 Komekca).

OpraHbl, YITIOJTHOMOYEHHbIE COOCTBEHHMKOM YITPABJISITh FOCYIaPCTBEHHO
VI MYHULIMIIAJIBHOM COOCTBEHHOCTBIO, BIIPaBe 00paIlaThCs B CYIbI C
MCKaMM O IPU3HAHUM TaKUX CIAEJOK HeleliCTBUTETbHBIMU UJI O
NpYMeHeHUM TTOCIeACTBUI HeleliCTBUTETbHOCTY HUUYTOXKHBIX CAETI0K
(craThs 12 Kogexkca).

9. KpecTbsiHCKOE ((hepMepCKOe) XO3SMCTBO He SIBJISIETCS OPUINIECKIM
JIUIIOM.

BmecTe ¢ TeM ry1aBa KpeCcThIHCKOTO ((pepmMepCcKOro) Xo3siCcTBa,
OCYILeCTBJISIIONIEr0 NesTeTbHOCTh 6e3 06pa30oBaHMsI IOPUANMIECKOTO JINIIA,
NpU3HAeTCs peflpUHMMaTeIeM C MOMEHTa roCyAapCTBEHHOI
perucTpauum KpecTbsIHCKOTO ((pepMepcKoro) X03sicTBa (ITyHKT 2 CTaTby 23
Kopexca), 1, COOTBETCTBEHHO, K €r0 IpeAIPUHUMATENbCKON IesaTeIbHOCTU
MIpUMeHSIOTCS IpaBuiia Komekca, KOTOpble peryamupyroT AesTeJTbHOCTb
IOPUANYECKUX JIULL, SIBASIOIINXCS KOMMepPUYEeCKMMM OpTaHU3alUsIMU, eCu
VMHOE He BbITeKaeT 13 3aKOHA, MHBIX IIPABOBbIX aKTOB WJIM CyILeCTBA
IMPaBOOTHOIIEH M. [I03TOMY CITOPBI C yU4aCTHEM TI1aBbl KPECTbSIHCKOT'O
(bepmepckoro) X035iCTBA MOABEAOMCTBEHHBI apOUTPAKHBIM CyIaM.

10. B cuny cratbu 9 ®enepanbHoOro 3akoHa "O BBeIeHUU B JIEVICTBME YACTU
nepBoii I'paxkpaHckoro kogekca Poccuiickoii @enepanyn " HopMmbl Kogekca



00 OCHOBAHMSIX U MOCTAEACTBUSIX HEAEVCTBUTEIBHOCTY CIEJI0K
MIPUMEHSIIOTCS K CIIeJIKaM, 110 KOTOPhIM COOTBETCTBYIONIME TPeOOBaHMS
paccMmaTpuBaloTcs cygom rnocie 1 suBapst 1995 roga, He3aBMUCUMMO OT
BpeMEeHM COBEPILIeHUS ITUX CIEJIOK.

[Tpu paccMOTpeHMM YKa3aHHBIX CITOPOB HEOOXOAMMO MMETh B BUAY, UTO B
IaHHOM cTaTbhe PenepanbHOIO 3aKOHA peyb UeT O CAeJ/IKaX, COBepLIeHHbIX
nmo 1 saBaps 1995 ropa, pemieHus o IpU3HAHUY HeJleiCTBUTETbHBIMM
KOTOPBIX IPMHUMAIOTCSI TIOC/Ie 3TOM AaThl.

11. IIpm paspelieHnn CIIOPOB CliefyeT UCXOOUTb U3 TOT'O, UYTO CPOKU
MICKOBOJ TaBHOCTH, yCTAaHOBJIEHHBIE YaCThI0 epBoii Koxmekca,
MPUMEHSIIOTCS K MICKaM, TI0 KOTOPBIM IIPeAYyCMOTPEHHbIE PaHee
Je/iICTBOBABILIMM 3aKOHOATeIbCTBOM CPOKM JABHOCTU He UCTEK/IN K 1
ssHBapst 1995 ropa.

B cBs131 ¢ TeM, uTo 1aBa 6 I'paxkgaHckoro Kogekca PCOCP 1964 ronma
IIpU3HaHa yTpaTUBLIeH CUTY, IpeJyCMOTPEeHHbIe B CTaTbe 79 3TOM I71aBbl
COKpallleHHbIe CPOKM MCKOBOW JaBHOCTM I10 MCKaM O B3bICKAaHUU
HeyCToViKM (mTpada, eHn), a Takke 10 MCKaM, BBITEKAIOMIMM 13 ITOCTaBKU
HEKOMILJIEKTHOM MPOoAayKiuu, ¢ 1 suBaps 1995 roga npuMeHeHUIO He
nopJjieskat. Ec/i o TakuMM MCKaM COKpallleHHbIe CPOKU UCKOBOM JaBHOCTHU
K YKa3aHHOJ aTe He MCTEK/IN, TI0 HUM IIPUMEeHSIeTCS OOt
(TpexroauyHbIi) CPOK JAaBHOCTU.

CokpaieHHble CPOKM MCKOBOV JaBHOCTH, OonpeeneHHbIe ['pakIaHCKUM
kopexkcoMm PCOCP 1964 roma 1o uckaM 0 HeJOCTaTKaxX MPOJaHHBIX Belleit
(craTbs 249), 110 MCKaM, BbITEKAOLIMM U3 ITIOCTABKYU ITPOAYKIIUMN
HeHaJjiexalllero Kayectsa (CTaThsl 262), 10 MCKaM O HeJoCTaTKax
BBITIOJTHEHHOJ1 I10 TOrOBOPY MOApsifAa paboThl (YaCThb ITepBast CTaThy 365),
I10 MCKaM, BbITEKAIOIIMM M3 ITIEPEBO3KM IPy30B, MACCAKUPOB U Haraska
OTHeNbHbIMM BUAAMM TpaHCOOpTa (CTaThs 384), moajiexkaT MpUuMeHeHUIO,
MOCKOJIbKY yKa3aHHbIe cTaTbu Kogekca 1964 roga mpoao/mkamT
IeliCTBOBATh.

[IpemycMoTpeHHbIe cTaTbsIMM 249, 365 (uacTb repBas), 384 I'paskaHCKOTO
kogekca PCOCP 1964 roga cpokyu MCKOBOJ JABHOCTY He IIPUMEHSIOTCS K
OTHOIIIEHUSIM MEXKIY ITOTpebuTeIeM-IrpaskJaHMHOM, IPUOOPeTaIoIUM U
MCIIOTb3YIONMM TOBApbl, 3aKa3bIBAIONIMM JIMO0 MMEIOIM HaMepeHMe
MIPMOOPECTY MU 3aKa3aTh TOBAPHI (PAOOTHI, YCIYTH) [JIST IMUHBIX OBITOBBIX



HYK], ¥ IPeATIpUSITUEM, YUPEXIeHeM, opranusaiiuei oo
rpakgaHMHOM-TIpeAIIPUHUMATEIEM, OCYILIECTBIISIOIIMM U3TOTOBIEHME U
MPOIAKy TOBAPOB, BBITIOJIHEHME pabOT, OKazaHue yCIyT. st 9TUx
MpaBoOOTHOIIeHNH 3akoHOM Poccuiickoit ®emepanyu ot 7 pepanst 1992
roga "O 3amnure mpaB OTpebuTesNei" yCTaHOBJIEHBI CIIelMabHbIe (KaK
COKpalleHHbIe, TaK U 60Jjiee AJINTeIbHbIe 10 CPABHEHMIO C OOIIMM CPOKOM)
CPOKM MICKOBO# TaBHOCTU /IS IIpeIbsSIBJIEHNST TPeOOBAHMI 110 TTOBOY

HEeJIOCTATKOB TOBapa U HeIOCTaTKOB B BBINIOJIHEHHOI paboTe (OKa3aHHO
yciyre).

12. 3agBnenue CTOPOHLI B CIIOpe O IIPMMEHEeHUM CPOKa UCKOBOI JaBHOCTU
SIBJISIETCSI OCHOBaHVeM K OTKa3y B MCKe IIPU YCIOBUM, UTO OHO CAeJIaHO Ha
m000Jt cTaauy mpoliecca 10 BbIHeCeHNU S pellleHusI CyI,0M IepBoit
VHCTaHLMY U IIPOITYCK YKa3aHHOI'O CPOKA IOATBEPXKIEH MaTepuajiaMu
nena. [Ipy 3TOM HeO6XOJMMO YUYUTHIBATD, UTO 3asIBJIEHNE O TPUMEHEeHUM
CpOKa MICKOBOJ TaBHOCTU He MPEeNnsITCTBYeT paCCMOTPEHMIO 3asiBIIeHUS
VICTLA-TPKIAHNMHA O IIPU3HAHUM YBAXKUTEIbHOM IIPUYMHBI [IPOITyCKa
CpPOKa MCKOBOJ JaBHOCTU U er0 BOCCTaHOBJIEHUY, KOTOPOe Cy[l BIIpaBe
YIIOBJIETBOPUTD MIPU TOKA3aHHOCTY OOCTOSATENbCTB, YKA3aHHbIX B CTATHE
205 yactu niepBoii Kogekca.

Cyz[aM clenyetr MMETb B BUOY, UTO CPOK MICKOBOM OJaBHOCTH, HpOHYHIEHHbIVI
IOPUINYECKNUM JIMITOM, d TaKXKe I'paKIaHMHOM-IIpEAINIPMHMMATEIEM I10
Tpe6OBaHI/I${M, CBSI3aHHbIM C OCylIeCTBJIEHVEM UM HpeﬂHpMHI/IMaTeHbCKOﬁ
AedaTe/JIbHOCTU, He ITOAJIEKNUT BOCCTAaHOBJ/IEHMIO HE3aBMCHMMO OT IIPMUNH €TI0
IMMpoITyCKa.
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Cyzna Poccuiickori @enepanymn
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cynbs BepxosHoro Cyzga
Poccuiickoit @enepaiimn
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