MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK
MNEHYM BbICLIErO APBUTPAXHOIO CYZLA POCCMIMCKON GELEPALIAN

ITIOCTAHOBJIEHUE
oT 28 deBpans 1995r. N 2/1

O HEKOTOPBIX BOITPOCAX, CBI3AHHBIX C BBEJEHWEM B JIEMICTBUE
YACTU IMEPBOM I'PAJKITAHCKOT'O KOJIEKCA POCCUMCKOM OEIEPAIINN

B cBs13M ¢ BBejeHMEM B JeCTBME YacTy IepBoil I'paxkgaHckoro komekca Poccuiickoii @epepannu [Tnerym
BepxoBHoro Cyna Poccuiickoit ®enmepanyu u [Tnenym Boiciero Apoutpaskaoro Cyma Poccuiickoit
demgepaliy MIOCTAHOBISIOT:

Pas3bSICHUTD B TIOPSIIKE CYAEOHOTO TOJKOBAHMS, UTO:

1. YacTp nepBas ['paxkmaHckoro Komekca Poccuiickoit @emepariuy <*> BBefieHa B aeiicTBue ¢ 1 suBapst 1995
rofa, 3a UCKJIUYEHMEM IT0JIOKeHUI, IJ1s KOTOpbIX PemepanbHbIM 3aKOHOM "O BBeJIEHUM B IECTBYME YaCTU
nepBoii 'paskmaHckoro kogekca Poccuiickoin @emepaiui” yCTaHOBJIEHBI MHbIE CPOKM BBEIeHUS B
JelcTBue.

<*> Jlanee - yacTb nepnasi Komekca.

I'naBa 17 Komekca O6ymeT BBeieHa B IeiiCTBME CO THSI BBeJIEHUS B eiiCTBME 3eMeTbHOI0 KoJeKca
Poccuiickoir ®eneparninu, mpuHsaToro l'ocygapcrBerHoit [lymoit @emepanpaoro Cobpanust Poccuiickoit
Qenepalnu.

I'naBa 4 Komekca BBeJieHa B JIeViCTBME CO AHS 0pUIMaATbHOTO OIyOJIMKOBaHMS YacTu repBoii Kogekca, To
ecTh ¢ 8 mexabps 1994 roga.

HeiictBue craTby 234 Kopekca (rpuobpeTtaresibHas JaBHOCTb) paCIPOCTPAHEHO U Ha CJIydau, KOraa
BJIaJIeH)e MMYIIECTBOM Havayoch 10 1 suBaps 1995 roga u rmpoomkaeTcsl B MOMEHT BBEJIEHMSI B IEICTBIE
yacTu repBoit Kogekca.

2. B cootBeTcTBUM €O cTaThel 2 @egepanbHOro 3akoHa "O BBeleHNM B AeCTBYE YaCTU MepPBO
I'paskmaHckoro komekca Poccuiickoit @enepannu” ¢ 1 saBaps 1995 roma nmpusHaHbl yTPaTUBIIUMMU CUTY
repeuncaeHHble B JaHHO cTaTbe HOpMbI ['paskgaHckoro kogekca PCOCP 1964 roga, a Takke 3aKOHBI
PCOCP "O co6ctBeHHOCTU B PCOCP" 11 "O mipeanpusTUsIX U MpeApUHUMATETbCKOI AesITeIbHOCTU " (KpOMe
crareit 34 u 35).

OpHako cymaM, apOMTpaskHBIM CymaM (Jajiee - CyJiam), OCYIeCTBIISIONIMM 3allUTy HapyIIeHHbIX MU
oCIlapMBaeMbIX IIpaB B COOTBETCTBUM C ITO/IBEJOMCTBEHHOCTBIO JieJl, YCTAHOBJIEHHOJ MPOoIllecCyaJlbHbIM
3aKOHOAATeIbCTBOM, C/IelyeT MMeThb B BUAY, YTO HOPMbI 3aKOHOB, IPM3HAHHbIE YTPATUBIIMMU CUITY B
COOTBETCTBUM CO CTaThelM 2 Ha3BaHHOI'O Bblllle PeflepalbHOr0 3aKOHA, IOAJ/1eKaT IPMMeHEeHUI0 IIpU
paspelreHny CIIopoB K TeM ITpaBaM ¥ 00SI3aHHOCTSIM, KOTOPble BOSHUKIIM 10 BBeIEHMS B IeJiCTBME YaCTU
nepsoit Kogekca.

3. Bripeapb 0 puBeieHMSI 3aKOHOB U MHBIX TIPABOBBIX aKTOB, MEMCTBYIONIMUX HA TeppuTopuun Poccuiickoi
®denepanyiy, B COOTBETCTBME C YAaCThIO mepBOi Kosiekca 3aKOHBI ¥ MHBbIE TPAaBOBbIe aKTbl POCCUITICKOM
depnepann, a Takke OCHOBBI TpaskAaHCKOTO 3aKoHOAaTe bcTBa Coro3a CCP u pecry6/iMK ¥ MHbIE aKThI
3akoHoparenbcTBa Coro3a CCP, mericTByroye Ha Tepputopum Poccuiickoin @epepauyin, IpUMEHSIIOTCS
MOCTOJIbKY, ITOCKOJIBKY OHM He IIPOTUBOpEYaT yacTu repsoii Kogekca.

[Tpu paspenieHUM CIIOPOB CylaM HEOOXOAMMO YUUTIBATh, UTO K BOSHUKIIMM C 1 stHBaps 1995 roma rnpaBam
1 06s13aHHOCTSIM TTocTaHoBIeHMs [Tnenyma BepxosHoro Cyna Poccuitckoii @enepariuy u [Inenyma
Bricuiero Ap6utpaxknoro Cyna Poccuiickoit @epepatinm, cogepskaliue pa3bsCHEHUS 110 TPUMeHEeHUIO



3aKOHOOaTeJIbCTBA, IIPMMEHAIOTCS TOJIBKO B YaCTH, HE HpOTI/IBOpeanLLEﬁ 4yacTun HepBOﬁ Kopnekca.

4. 3maHHbBIE 10 BBeleHMS B AeliCTBMe YacTu nepBoi Komekca HopMaTuBHBIE akThI [Ipe3ugeHTa
Poccuiickoit @enepauuu, IlpaButenbctBa Poccuiickoit @emepaliuy 1 IpuMeHsieMble Ha TePPUTOPUN
Poccuiickoit @engepaunu nnoctaHoBaenms IlpasutenbctBa CCCP 1o Bonpocam, KOTOpbIe COrIacHO YacTu
repBoii Kogekca MOTYT peryinpoBaThCs TOJbKO deaepasbHbIMM 3aKOHAMM, 1EVICTBYIOT BIIpeib 10
BBe/IeHMSI B JIeJiCTBME COOTBETCTBYIOIIMX 3aKOHOB.

C ydyeTOM 3TOr0 MOJIOKEHUS Cy[aM ClieyeT UMEThb B BUY, UTO 4O IPUHSTUS YaCTU BTOPOI ['paxkgaHCcKoro
Konekca Poccuiickoit @epepariuy uan peaepaabHbIX 3aKOHOB, PETYIUPYIONINX COOTBETCTBYIONINE
MpaBOOTHOILIEHMS, [Tos105)keHMe 0 MOCTaBKaxX MPOAYKLMY ITPOU3BOACTBEHHO-TEXHNYECKOI0 Ha3HAYEHUS U
[TonoskeHMe O MOCTaBKaxX TOBAPOB HAPOIHOTO MOTpebeHus], yrBepskaeHHble [ToctaHoBneHeM CoBeTa
Munuctpos CCCP ot 25 utons 1988 roma, TpaHCIIOPTHBIE YCTaBbl X KOJIEKChI, a TAKXKe MHbIe TPaBOBbIe
aKThbI ¥ aKThl MMHUCTEPCTB ¥ BELOMCTB I10 YKa3aHHbBIM BbIllIe BOITPOCAM MIPUMEHSIIOTCS Ha TePPUTOPUN
Poccuiickoit @emepaiiy B 4aCTH, He ITPOTUBOpeYalleit yactu rneppoii Kogexca.

5. TIpu paspeliieHUu CIIOPOB, CBSI3aHHBIX C YUpeXIeHeM U peructpaineit opuamnieckmx Jiuii mocsue 7
nexabpst 1994 roga, HE0O6XOAMMO PYKOBOACTBOBAThCS I7IaBOI 4 mepBoit yactu Komekca, mMest B BUIY, UTO
oCJIe YKa3aHHOJ AAThl KOMMepUuecKye OpraHM3alyi MOTJIM ObITh CO3/IaHbl TOJBKO B OPTaHM3alMOHHO-
MpaBoOBbIX hopMax, MpeaycCMOTPeHHbIX JaHHOI I71aBoit Kogekca.

Co3pmaHue 10PUANIECKUX UL, SIBJSIOUIMXCS KOMMepUYeCKMMIM OpraHu3auyusiMu, mocie oQuiMaabHOTO
omy6IMKOBaHMS YyacTu nepBoit Kogekca B MHBIX OpraHM3alMOHHO-TTPAaBOBbIX (hOpMax pacCMaTpUBAETCS
KaK HapyIllIeHe YCTAaHOBJIEHHOTO 3aKOHOM IOPSIIKa X 00pa30BaHMs. AKTbI O PETUCTPALINY TAKUX
IOPUIMYECKUX JINIL B CYUTY 3aKOHA JOJ/DKHBI TPU3HABATHCS HeJeCTBUTETbHBIMM.

6. Haumnas ¢ 8 mekabps 1994 roga peopranmsanys Uin JMKBUIAINS O PUIMUECKOTO JIUIA MOXKET
OCYIIIECTBJISITHCS TOJBKO B COOTBETCTBUM CO CTaThsiMu 57 - 65 Komekca. B mpoTuBHOM ciyuyae pelieHue o
peopranmu3aluy Uin JUMKBUAALMY I0PUAMNUECKOTO JIMIIA, @ TaKXKe aKT O PerMcTpaluy pUaMIecKoro Jnlia,
CO3JaHHOTO B pe3yJibTaTe peopraHu3anun Jpyroro puan4Ieckoro anuila, Ipu3HanTCs CyA0M
HeIelCTBUTEIbHbIMMU.

7. B cooTBeTCTBUM C ITyHKTOM 5 cTaTbhu 6 ®epepanbHoro 3akoHa "O BBeJIeHMM B JeiiCTBME YaCTU ITePBOii
I'paskmanckoro kopekca Poccuiickoit @enepanyy” K yHUTAPHBIM NIPeNIIPUATUIM (MHOVBULYAIbHbIE
YaCTHBIE TIPEeATIPUSITUS, TPEAIIPUITUS TTPODCOI03HBIX, 00IEeCTBEHHbIX, PeJIMTMO3HbBIX OpraHm3anuii 1 T.11.),
He HaXOMSIIIMMCS B TOCYIapCTBEHHOM WJIYM MYHULIMIIATbHOM COOCTBEHHOCTH, 10 UX ITpeoOpa3oBaHus B
X03S/CTBEHHbIe TOBAPUIIECTBA, OOIECTBA MM KOOIIePATUBbBI IPUMEHSIIOTCSI HOPMbI 00 YHUTAPHBIX
MpeaIpuUsITUSIX, OCHOBAHHBIX Ha IpaBe orepaTMBHOrO yrpasienus (ctatbu 113, 115, 296, 297 Kogekca).

B cBSI3U € 3TUM CyJaM cefyeT YYUTbIBATh, YTO IIPU HEAOCTATOUHOCTY MUMYIIECTBA TAKUX MPeIPUSITUIL UX
KpeIUTOPBI BIIPaBe MPeAbsIB/ISITh MCKM K COOCTBEHHMKAM MMYIIECTBA (YUPeIUTEISIM TP PUITHIL),
KOTOpPbIE HECYT CYOCUAMAPHYIO OTBETCTBEHHOCTH 110 JOJITAM YHUTAPHBIX IPEANPUS T, OCHOBAHHBIX Ha
MpaBe OMepaTUBHOTO YIIPaBIeHMSI.

8. IIpu paspeleHny CrIopoB HEOOXOIMMO MMEThb B BUIY, UTO HauMHasi ¢ 8 mekabpst 1994 roga cosmaHHbIe
paHee rocyapcTBeHHbIe M MyHULIUTIA/IbHbIE TPeATIpUITHS 06/1aaI0T MMYIIIeCTBOM Ha IIpaBe
X03SICTBEHHOT'0 BeIEHMSI M MOTYT PacIopsKaThCsl HEABMKMMOCTBIO TOJIBKO C COT/Iacys COOCTBEHHMKA.

Crenku, cCoBepIeHHbIe TAKMMU IIPeanpUITUSIMM 6e3 coryiacus CooCcTBeHHMKA Iocye 7 mekabpst 1994 roga
M HampaB/ieHHbIe HA OTUYKIeHMEe HeIBMKMMOTO MMYIIeCTBA MM PaCcIIOpsiKeHMe UM MHBIM CIIOCOOOM,
SIBJISIIOTCSI HUUTOXHBIMM (CcTaThs 168 Kogekca).

Oprasbl, yIIOJJTHOMOYEHHbIE COOCTBEHHMKOM YITPABJ/ISITh FOCYIaPCTBEHHOM MM MyHUIIUIIATbHOM
COOGCTBEHHOCTDIO, BITPaBe 00paIaThCs B CY/IbI C MCKAMM O IPU3HAHUYM TaKUX CHETOK HeJeICTBUTETbHBIMU
WIN O TIPUMEHEHUU IOCIeACTBUI HeJeICTBUTEIbHOCTU HUUTOKHBIX cAe/IoK (cTaThs 12 Komekca).

9. KpecTbsiHCKOE (hepMepcKoe) X03SCTBO He SIBJSIETCS I0PUAMUECKUM JIMIIOM.



BmecTe ¢ TeM I1aBa KpeCcTbhSIHCKOTO ((hepMepCcKOT0) X035iCTBA, OCYIIECTBISIONIETO NesITeIbHOCTh 6e3
o6pa3oBaHMsI OPUIMUECKOTO JINIIA, TPU3HAETCS MPeAIpMHMMATe/IeM C MOMEHTa roCcyJapCTBeHHOI
perucTpainum KpecTbsIHCKOro (hbepMepckoro) xo3siicTBa (IMyHKT 2 ctaTby 23 Kogekca), M, COOTBETCTBEHHO,
K ero npearnpuHuMaTesbCKO AesTeIbHOCTU IPUMEHSIOTCS npaBuia Kogekca, KOTopble peryjimpyroT
IesITeNIbHOCTh I0pUANYECKUX JIULL, SIBJSIOIINXCS KOMMEepPUYEeCKMMM OpTaHU3aLUsIMU, €C/IU MHOE He BbITeKaeT
"3 3aKOHA, MHBIX [IPABOBLIX aKTOB MJIM CYLIeCTBa IIPaBOOTHOLIeHNA. [I03TOMY CITOpHI € yyacTyeM I1aBbl
KPEeCTbSTHCKOTO ((hepMepCcKOT0) X03s/1CTBA MOABEJOMCTBEHHBI apOUTPAKHBIM CyIaM.

10. B cuny ctatbu 9 @enepanbHoro 3akoHa "O BBeleHUM B IEVICTBME YaCTU ITepBoit ['paskaaHCKOro Kogekca
Poccuiickoit ®epepanyn” HopMbl Kogekca 06 OCHOBAaHMSIX U MTOCAEICTBUSX HEAeCTBUTEIbHOCTY ClIEI0K
TIPUMEHSIIOTCS K CIe/IKaM, II0 KOTOPbIM COOTBETCTBYIONIME TPeOOBaHMSI pacCMaTPUBAIOTCS CYO0oM Iociie 1
auBaps 1995 roga, He3aBUCUMO OT BpEMEHM COBEPIIEHMS ITUX CJIEJIOK.

[Ipu paccMOTpeHMM YKa3aHHbIX CIIOPOB HEOOXOAMMO MMeTh B BUAY, UYTO B JaHHOI cTaTbhe @eepasibHOTO
3aKOHA peub UMIET O CIeJIKaX, COBepIIeHHbIX 10 1 suBaps 1995 roga, pemeHus o MpU3HAHUN
He[elCTBUTEIbHBIMY KOTOPBIX IPUHUMAKOTCS MTOC/Ie 3TOM AaThl.

11. TIpu paspelieHnu CIIOpoOB clieAyeT UCXOAUTD U3 TOTO, YTO CPOKU MCKOBOJ TaBHOCTU, YCTAaHOBJIEHHbIE
4yacTbio nepBoil Kopekca, MpMMEHSIIOTCS K MCKaM, [0 KOTOPBIM IIpeAyCMOTPEHHbIE paHee IeiCTBOBABIINM
3aKOHO/IaTeJIbCTBOM CPOKM JTaBHOCTM He UCTeKIM K 1 stHBapst 1995 ropa.

B cBsi3u ¢ TeMm, uTO 1aBa 6 ['paxkgaHckoro kogekca PCOCP 1964 roga npusHaHa yTpaTUBILENA CUITY,
IpeIyCMOTPEeHHbIEe B CTaTbe 79 3TO I1aBbl COKpalLleHHble CPOKYM MCKOBOI JaBHOCTU I10 MCKaM O
B3bICKAaHMM HEYCTONKM (1Tpada, meHu), a Takke Mo MCKaM, BbITEKAIOIIUM 13 TOCTaBKY HEKOMILJIEKTHO
npoaykiuy, ¢ 1 ssuBaps 1995 roga npumMeHeHNIo He ToAjieskat. EC/iv o TakMM MCKaM COKpaliieHHbIe CPOKU
MCKOBO TaBHOCTM K YKa3aHHO JjaTe He UCTEKJIN, T10 HUM IIPUMeEHSIeTCS 0011t (TPeXTOOMUYHBIN) CPOK
IaBHOCTM.

CokpailieHHbIE CPOKM MCKOBOJ JaBHOCTH, onpedesieHHbIe I'paskmaHckuM Kogekcom PCOCP 1964 roga 1o
MCKaM O HeOCTaTKaxX IMPOJAHHbIX Bellei (CTaTbs 249), Mo MCKaM, BbITEKAKMUMM U3 ITOCTaBKU IMPOAYKIIUN
HeHa/Jjieskaniero kauecTna (CTaThbs 262), 10 UCKaM O HeIOCTaTKaX BBIIIOJHEHHO 10 AOTOBOPY IOApsAa
paboThI (UAaCTh IepBasi CTaThy 365), IO MCKaM, BHITEKAIONIMM 13 IIEPEBO3KM TPY30B, ITACCasKMPOB U baraxa
OTHeJbHbIMY BUIAMU TPaHCIIopTa (CTaThs 384), moAajiesxaT NpUMeHeHUI0, ITIOCKOIbKY YKa3aHHbIe CTaThy
Kogekca 1964 roma nmpogo/kaioT 1eiiCTBOBATh.

[IpenycmoTpeHHbIe cTaTbsaMu 249, 365 (dacTh repBas), 384 I'paskmanckoro Kojgekca PCOCP 1964 roga
CPOKM MICKOBO¥ TaBHOCTY He MIPUMEHSIIOTCS K OTHOLIEHUSIM MEKAY ITOTPeouTe/IeM-TpakIaHUHOM,
MPUOOPETAONIMM U MCITOIb3YIONMM TOBAPbI, 3aKa3bIBAIOIIMM JIMO0 MMEIIIM HaMepeHe MpuobpecTu
MJIY 3aKa3aTh TOBAPbI (PabOThI, YCIYTH) IJIST IMUHBIX OBITOBBIX HYXKI, U IIPEAIPUSITIEM, YUPEKAEHUEM,
opraHu3anueit 1M60 rpaskjaHMHOM-IIpeATIpMHMMATeIeM, OCYIIeCTBIISIIONIMM U3TOTOBIeHNE U TTPOIaKy
TOBapOB, BBIMTOJIHEHME PabOT, OKazaHue yoIyT. [IJist 9STUX MpaBOOTHOIIeHMIT 3aKOHOM Poccuiickoit
®enepanum ot 7 dpepanst 1992 roga "O 3ammuTe MpaB MOTpPeduUTeel" YCTaHOBJIEHBI CIIelMaTbHble (KaK
COKpallleHHbIe, TaKk 1 60Jiee IuTebHbIe IO CPABHEHMIO C OOIIMM CPOKOM) CPOKM MCKOBO¥ TaBHOCTU JIJIsI
npebsiBeHNST TpeOOBaHMI 110 TTIOBOAY HEJJOCTATKOB TOBapa M HEIOCTaTKOB B BHITIOJIHEHHOI paboTe

(oKa3aHHOI1 yciiyre).

12. 3agBieHe CTOPOHBI B CIIOpE O NPUMEHEeHNM CPOKa MCKOBOI NABHOCTH SIBJISIETCS OCHOBAaHMEM K OTKa3y
B MICKe TIPU YCJIOBMM, UYTO OHO CJieJIaHO Ha JIlo00i1 cTafguu rpoiiecca 0 BbIHECEHUs pellleHus CY0M IepBoii
MHCTAHIMM U IIPOITYCK YKa3aHHOTO CPOKa MO TBEePsKAeH MaTepuasaMmu fea. IIpy aTom Heo6X0AMMO
YUUTBIBATh, UTO 3asiBJIEHME O IPUMEHEHUM CPOKA UCKOBOJ JaBHOCTU He MPEeNsSITCTBYeT PACCMOTPEHUIO
3asIBJIeHMS UCTLA-TPKAAaHMHA O IPU3HAHUM YBOKUTEIbHONM MPUYMHBI IPOITyCKa CPOKA MCKOBOV JaBHOCTU
" eT0 BOCCTAaHOBJIEHMM, KOTOPOE CYZ, BIIpaBe YA0BIETBOPUTD MPU JJOKa3aHHOCTY 0OCTOSITENbCTB,
yKa3aHHbIX B cTaThe 205 yacTu nepoii Kopekca.

Cy,uaM cdilenyetr MMeTb B BAY, YTO CPOK JMICKOBOM JaBHOCTH, HpOHYHLEHHbIVI IOpUANYECKUM JIMIIOM, a TAKXKe
IrpaXgaHMHOM-IIpedIIpMHMMATEe/IEM I10 Tp66OBaHI/IHM, CBSI3aHHBIM C OCYIIECTBJIECHUEM UM



Hpe,E[HpMHMMaTEHbCKOﬁ JeATeJIbHOCTHU, He IMTOOJIEKUT BOCCTAHOBJIEHUNIO HE3aBMCYMMO OT IIPUYMH €I0

IMMpPOITyCKa.
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