MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

IIOCTAHOBJIEHUE
ot 5 ¢eBpansg 2013 1. N 2

O BHECEHMU B TOCYJAPCTBEHHYIO IYMY ®EIEPAJIBHOTO
COBPAHUS POCCUIICKOW ®EIEPAITUU ITPOEKTA ®EJEPAJIBHOTO
3AKOHA "O BHECEHUU 3MEHEHU B CTATBIO 333 TPAYKIAHCKOI'O
[TPOLIECCYAJIBHOTI'O KOJIEKCA POCCUVICKON ®EIEPAIIVN"

PykoBogncTBysch cratbeil 104 Koncturyuun Poccuiickoii @enepanym,
[Tnenym BepxosHoro Cyna Poccuiickoi @enepanum

ITOCTaHOBIJISIET:

1. Buectn B T'ocymapcrBennywo Iymy @enepanbHoro Cobpanust Poccuiickoii
®enepauyu npoekT PenepanbHOTO 3aK0HA "O BHECEHUU U3MEHEeHUI B
CTaThIO 333 I'paskmaHCKOrO MPOoIecCyalbHOro Kogekca Poccuiickoi
Qenepauun’”.

2. IlpeacTaBisiTh JAHHBIN ITPOEKT ¢GeepaTbHOTO 3aKOHA B
l'ocymapcrBennoii [Iyme ®egepansHoro Coopanus Poccuiickoit demepanyn
[pencenatemnio BepxoBHoro Cyma Poccuiickoit ®egeparnim B.M. Jle6eneBy.

[Tpencenarens BepxosHoro Cyna
Poccuiickoin @emgepanin
B.M.JIEBEJIEB

Cexkpetaps [Tnenyma, cyabs
BepxosHoro Cyzna
Poccuiickoit @enepaiiun
B.B.IOPOIIKOB

[TpoekT
BHOCUTCS BepxoBHbIM Cynom
Poccuiickoit @enepatin

®EAEPANbHbIN 3AKOH

"O BHECEHUM U3MEHEHMIT B CTaThio 333
I'paskmaHCKOTO IpoIeccyasbHOTO Kosekca Poccuiickon @epepanum”



Cratbs 1

BHectu B cTaThio 333 ['paskgaHCKOTO MTPOLeCCYaTbHOTO KOAeKCa
Poccuiickoit ®emepannn (CobpaHue 3aKOHOAATEIbCTBA PoccuiicKoii
depeparnyn, 2002, N 46, ct. 4532; 2010, N 50, cT. 6611) cienyrorie
M3MEHEeHMS:

1) mononmHuTb YacThio 1.1 ciaenyrolero cogepkanmus:

"1.1 Cypn nepBoit MHCTaHLIUY TTOCJIe TTOTyYeHUST YaCTHO XKalo0bl,
IIpesiCTaB/lIeHNs IPOKYPOPA, MOJAHHBIX B YCTAHOBJIEHHBIN CTaTbe 332
Hacrosiero Komekca cCpoKk ¥ COOTBETCTBYIOLMX TPEOOBAHUSIM CTaTbu 322
HacTtosiuiero Kogekca, 06s13aH HarmpaBUTh JIUIAM, YUaCTBYIOLIVM B Jiere,
KOIIMY YaCTHOI Kayio0bl, TIpecTaBieHNsI TPOKypopa U MPUI0KEHHBIX K
HJM JOKYMEHTOB M Ha3HAaUUTb CPOK, B TeUeHJe KOTOPOro YKa3aHHble N1
BIIpaBe IIPe[iCTaBUTh B CyZ, [IepBOJ MHCTAHLIMM CBOU BO3paKeHUs B
MMCbMeHHO (hopMe OTHOCUTETbHO YaCTHOM 5Kao0bl, TpeCcTaBaeHUS
IIPOKypOpa C IPUI0KeHVEeM JOKYMEHTOB, [IOATBePXKAAI0IIVX 3TU
BO3pakeHMUs, M UX KOIIUIA 10 UMCITY JIULI, YYaCTBYIOIIUX B Jeie”;

2) yacTp 2:

a) rmocJie ¢j0B "06 ocTaBaeHUM 3asiBIeHMsI 6e3 pacCMOTpPeHMs ", JOTIOJIHUTD
cJIOBaMU "00 YIOBJIETBOPEHUM UM OTKAa3€e B Y OBIETBOPEHUM 3asIBIeHNS,
TipeJiCTaBIeHMsI O TIepecMOTpe CyAeOHbIX TOCTAHOBI€HNi T10 BHOBb
OTKPBIBIIMMCS UJI HOBBIM OOCTOSITE/ILCTBAM, O IPUHYAUTETbHOM
MCIIOTHEHUM MM 06 OTKa3e B MPUHYAUTEIbHOM UCIIOJTHEHUY PellleHUsI
MHOCTPAHHOTO CY[a, O MPU3HAHUY WIN 00 OTKa3e B IPU3HAHUM PellleHnsI
MHOCTPAHHOTIO Cy/a, O MPU3HAHUY U VCITOJIHEHUM UJIX 06 OTKa3e B
MIPU3HAHUM U UCTIOJTHEHUY pellleHUII MHOCTPAHHBIX TPETEeNCKUX CY/I0B
(apbuTpaskeii), 06 OTMeHe pellleHus TPeTeiCKOro Cyaa Uau OTKase B
OTMEHE pellleHNs TPeTeNCKOro CyAa, O Bbilaue UCIIOHUTE/IbHOIO JIMCTA Ha
MIPUHYAUTEbHOE VICTIOJTHEHME pellleHMsI TPeTeiCKOro cyaa 1 06 OTKase B
BblJlaue UCIIOJHUTENbHOrO JIMCTA HA IPUHYAUTEIbHOE UCIIOJIHEeHM e
peleHNs TPeTeNCKOoro cyaa”;

0) IOIOJHUTH a03a1leM BTOPBIM CJIeYIOIIEro ComepskKaHms :

"C yuyeToM XapaKTepa M CJIOKHOCTY pa3peniaeMoro IpoleccyaabHOro
BOTIPOCA, a TaKKe TOBOJIOB YaCTHOM Kam00bl, IpeiCTaBAeHMsI TPOKypopa
Cy[L aneJUISIIMOHHONM MHCTAHIIY MOKET BbI3BATh JIMI], YUaCTBYIOIINX B



nene, B cCyAeObHOe 3aceiaHNe, U3BECTUB UX O BpeMeHMU U MeCcTe
paccMOTpeHMs YaCTHO sKao0bl, ITpeACcTaBIeHUs POKypopa”.

Cratbs 2

Hacrosmuii ®egepaibHbIlVi 3aKOH BCTYIIA€T B CUITY CO JTHS €Tr0
oGUIIMATBHOTO OIYOIMKOBAHMS.

[IpesupeHT
Poccuiickoit @enepanyn
B.B.IIYTVH

ITOSICHUTEJIbHAS 3AIIVICKA
K IpoekTy ®PemepanbHOro 3akoHa "O BHeCeHUM M3MeHeHMI B CTaTbio 333
I'paskmaHCKOrO IpolleccyanbHOTO Kozekca Poccuiickon @enepanumn”

[IpoexkT ®emepanbHOro 3akoHa "O BHeCEHUM U3MEHEHMUI B CTaThIO 333
I'paskpaHCKOro mpoileccyaabHOIo Kogekca Poccuiickoin @enepaiiynm”
pa3paboTaH B 1esx peannsanuu [ToctaHoBieHMss KOHCTUTYIIMOHHOTO
Cyna Poccuiickoit ®emgeparyu ot 30 Hosi6pst 2012 r. N 29-I1 "Tlo meny o
MMPOBEpPKe KOHCTUTYLIMOHHOCTY MOJIOXKEHUI YaCTH IISITOM CTaThu 244.6 U
YacTy BTOPOI cTaThy 333 I'paskIaHCKOTO MPOoIlecCyalbHOr0 KOAeKca
Poccuiickoit ®emepanyu B ¢BSI3U ¢ xkasobamu rpaskaaH A.I'. Kpyriosa, A.B.
Mapruna, B.A. MapteiHoBa 1 10.C. lllapasiko” (ganee - [ToctaHOBIeHME), B
KOTOPOM COJIEPKUTCS yKa3zaHue penepaqsbHOMY 3aKOHOIATeN0 BHECTU
HeoOXOoMMble M3MeHeHMs B peryimpoBaHue mopsifka pacCMOTPeHMST
CYAOM BTOPO¥ MHCTAHI[MM YaCTHOM 5Kal00bl, ITpeacTaBIe s ITPOKypopa Ha
orpeneneHue Cya IepBoil MHCTAHUUN.

[TocTaHOBIEHMEM NIPU3HAHBI HE TIPOTUBOpedaluMu KoOHCTUTYLM
Poccuiickoit @emepaliniy MOJA0KEHUS 4acTu 5 cratbu 244.6 v yacTu 2
craThy 333 I'paskIaHCKOTO MPOIeCCyaqbHOTO Koaekca Poccniickorni
Oenepauyn (manee - ['TIK PO), npegycmaTpuBaloiye pacCMOTpeHMe
YaCTHOJ aJIo0bl, TIpeicTaBIeHNs IPOKypopa Ha oIpeesieHNe cyna
TepBOIl MHCTAHI[MM 6e3 M3BellleHMs JIAII, yUaCTBYIONMX B Jie/ie, a TAaKXKe
BBISIBJIEH X KOHCTUTYI[MOHHO-TIPABOBOV CMBIC/I B CUCTEME [Ie/CTBYIOIIEro
IIPaBOBOTO PEryJIMPOBAHUSI.

ITpon3BOACTBO I10 YaCTHOJ Kaj106e, IMpeICcTaBlIeHNIo IIPOKypopa Ha
oIpeje/eHNs Cya ITepBoii MHCTAHIMM, 3a MCKIIOUeHMEM OIIpeIe/IeHuii O
IIPMOCTAHOBJIEHMM IIPOU3BO/ICTBA I10 [Ty, O IIpeKpalleHNny IIPOU3BOICTBA



10 JiesTy, 06 ocTaB/IeHUM 3asBIeHNsI 6e3 pacCMOTpPeHMS], IPeICTaB/IsIeT
co607t MOPSIIOK Cyae6HOro pa3dyupaTenbCcTBa 6e3 MpoBeAeHMs CITYIIaHMS,
He TPeOYIOLIMIi IPUCYTCTBUS B CyIeOHOM 3aceIaHuy JIUII, YYaCTBYIOIINX B
nesie, IIOCKOJIbKY T10 pe3y/abTaTaM pacCMOTPEHMS YaCTHO SKalo0bl,
rpeJCTaBIeHMs TPOKYpOpa pa3pelialnTcs OTAeabHbIe MPOollecCyalbHO-
MIpaBoOBbIE BOIIPOCHI (BOITPOCHI TTpaBa), a He AeJI0 IO CYIIeCTBY.

B cooTrBeTcTBMM co cratheii 224 I'TIK PO B hopme orpemeneHMs BBIHOCSTCS
cyneOHbIe TTOCTAHOBIEHUS Cya MepBOi MHCTAHIIMY, KOTOPBIMMU A0 He
paspernaercs 1o cyiecTtsy. B To ke Bpems ['TIK PO B psge ciyuaes
NpenycMaTpUBaeT BbIHECEHMEe CyOM IePBOIi MHCTaHLIMU ONpefe/leH Ui,
KOTOpbI€ MO MpoLeaype MPUHSITHS Y TPABOBBIM MOCTEICTBUSIM CXOXMU C
Tako ¢hopMoii cyae6HOro MocTaHoBIeHMSI, Kak pellieHue cyaa. K takum
ompefeeHNsIM OTHOCSITCSI: OTIpeiesieHNsI 00 YIOBJIETBOPEHNUM UJIU OTKa3e B
yIIOBJIETBOPEHUM 3asIBIEHUS, TIPEICTaBIEeHMS O TIEPECMOTpe CyaeOHbIX
MTOCTAHOBJIEHMI 110 BHOBb OTKPBIBIIMMCS MJI HOBBIM OOCTOSITEIbCTBAM
(rnaBa 42 I'TIK P®); onpeneneHus o MPUHYAUTEIbHOM UCIIOJTHEHUM UK 00
OTKase B IIPUHYIUTEIbHOM UCIIOJIHEHUY pellleHUs] MHOCTPAHHOTO Cya, O
MIpU3HAHUY WK 06 OTKa3e B MPU3HAHUM pellleHUs MHOCTPAHHOTO Cya, O
MIPU3HAHUY Y VICIIOJIHEHUY UJIU 00 OTKa3e B IPU3HAHUM U VICIIOTHEHUY
peleHM’ MHOCTPAHHBIX TPETECKUX CyIOoB (apouTpaskeit) (rmasa 45 [TIK
P®); onpenenieHyst 06 OTMeHe pellleHNs] TPeTeiCKOro cya iy oTKase B
OTMEHe pellleHus TpeTeinckoro cyaa (rnasa 46 I'TIK PO); onpeneneHns o
BbIJlaue VCIIOJIHUTE/IbHOIO JIMCTA Ha IPUHYAUTEIbHOE UCIIOJIHEHe
peIIeHus TPeTEeCKOro cyia uau 06 OTKase B BbIJaue VCIIOTHUTETbHOTO
JI/CTA Ha TIPUHYIUTEIbHOE VCIIOJIHEHME pellleHVs TPeTeiCKoro cyaa (riiasa
47 TTIK PO).

KpoMe Toro, cyz, ane/isiOHHOM MHCTAHLMY IIPY IIPOBEpPKe 3aKOHHOCTH U
060CHOBAaHHOCTY YKa3aHHbBIX OMpeeIeHIi He TOJbKO pa3peliaer
OTIe/bHbIE IIPOLecCcyabHbIe BOIIPOCHI (BOIIPOCHI IIPaBa), HO U UCCIeAYeT U
OLIeHMBAET I0Ka3aTe/bCTBA, YCTAHAB/IMBAET I IIpoBepsieT haKTuUecKue
06CTOSITENbCTBA [Ie/ia (BOMpOoCh! (hakTa). B CBSI3M € 3TUM MPU pacCMOTPEHUM
YaCTHBIX JKaJI00, ITpeACTaBAeHNI IPOKYpOpa Ha YKa3aHHbIe OIIpese/IeHus
Cy[ia IIepBOii MHCTAHIMM JOJDKEH IPUMEHSIThCS IIOPSIIOK CYIeGHOro
pas3dupaTesbCTBa C MPOBeAEHMEM CJIYIIAHMS JIeJia IPY 00513aTeIbHOM
M3BeLIeHNUM JIULI, YIaCTBYIOLIMX B [iejie, 0 BpeMeH! U MeCTe CyIe6HOro
3acemaHusl.



3aKOHOMNPOEKT B cTaTbe 333 [TIK PO mpexnaraer:

1) pacpuTh nepevyeHb OnpeiesieHnit Cyia epBoi MHCTAHIMHI, ITPOBEPKA
3aKOHHOCTY ¥ 000CHOBaHHOCTM KOTOPBIX OCYILECTBJISIETCS CYIOM BTOPOIA
MHCTaHIMY C 00s13aTeJIbHBIM M3BellleHMeM JIUII, YIaCTBYIOIIUX B JieJie, O
BpeMeH! U MeCTe PacCMOTPEHMSI YaCTHO 3KaI00bl, TpeCTaBIeHNS

TPOKYpPOPa;

2) B 11eJIIX CO3aHUS HAJJIexXalux YCA0OBUN IJIS1 peann3aluyum JUllaMu,
Y4aCTBYIOIIMMMU B Jiesie, IPUHAIJIeXaluX UM MpOolleCcCyaJlbHbIX ITPaB
BO3JIOKUTb Ha CYJ, IepBOJ MHCTAHIIMM 00SI3aHHOCTh M3BEIIATh X O CAMOM
(daxTe rogauM 4aCcTHOI Ka00bl, MpeICcTaBAeHNs IPOKypopa Ha
orpefeieHue Cyaa IepBoi MHCTaHIMY MTOCPEACTBOM HallpaBJIeHUS UM
KOITMIT YaCTHOJ JKaJIo0bl, IIpeCTaBIeHNs ITPOKYpOpa U MPUIOKEHHBIX K
HUM JIOKYMEHTOB,;

3) IpefyCMOTpPeTh Ha/Iuye BO3MOXKHOCTY Y Cy1a allesuIsI M OHHOM
VHCTaHLIMY C YUeTOM XapaKTepa M CJIOKHOCTY pa3peliaeMoro
MPOLeCCyalbHOTO BOIIPOCA BBI3bIBATH JINLI, YIaCTBYIOIIVX B fiese, B
cyzmebHOe 3aceaHue, U3Bellasi UX 0 BpeMeHM U MeCTe PaCCMOTPeHMSI
YaCcTHOI 5ka006bl, IIpeicTaBIeHUs TPOKYpOpa.

B cBSI3M € 3TMM 3aKOHOIIPOEKT AOMOMHSAeT cTaThio 333 I'TIK PO vacTteio 1.1,
MpeayCcMaTpUBaOIeil 00sS13aHHOCTD CyIa MepBOil MHCTAHIIMM TTOCTIe
TTOJTyYeHMSI YaCTHO 5Ka100bl, IIpeaCcTaB/Ie s IIPOKYpPOpa HAIIPAB/ISTh
JU1IaM, YYaCTBYIOLIMM B Jiejie, KOTIMM YaCTHOI Kano0bl, MpeiCcTaBaeHUs
IIPOKYPOpa U MPUJIOKEHHBIX K HUM TOKYMEHTOB M Ha3HA4yaThb CPOK, B
Te4yeHMe KOTOPOTO YKa3aHHbIE JIMIia BIIpaBe MpeACTaBUTh B CY/[, [I€PBOIA
MHCTaHIIMY CBOU BO3pakeHUsI B MMCbMeHHOI (hopMe OTHOCUTETbHO
YaCTHOI Ka00bl, IIpeiCTaBIeHUS TPOKYpOpa.

Yactp 2 cratby 333 ['TIK PO gormosiHsgeTcs: mepeyHeM onpeneneHui cyaa
TEepPBO MHCTAHLIUU, TIPOBEPKA KOTOPBIX OCYIIECTBIISIETCS CYyLOM BTOPOi1
MHCTAHIIUY C 06s13aTe/IbHbIM M3BEIlleHMEeM JINII, YYaCTBYIONIMX B Ieje, O
paccMOTpeHMM YaCTHOI KanoObl, TpeicTaBAeHUS IPOKYpopa, a TaKKe
ab3a1ieM BTOPBIM, ITpeIyCMaTPUBAIONIMM HaJMUe BO3MOXKHOCTH Y Cya
aneJUISIUOHHON MHCTAHIIUY C YIETOM XapaKTepa U CJI0XKHOCTU
paspelraemMoro IpoleccyajlbHOr0 BOIIPOCa, JOBOIOB YaCTHOJ XKal00bl,
MpecTaBJIeHMs MPOKYypPOpa BbI3bIBATD JIUIL, YIACTBYIOIIUX B 1eje, B
cynebHoe 3aceiaHNe, B KOTOPOM pacCMaTpuUBaeTCs yacTHas skaaoba,



npeancTtaBjJeHNMe IMIPpOKypopa, 4Jid Ja4 MMM YCTHBIX OOBSICHEHUIA U y4acCTus
B 1CCjieJOBaHUM MMEIOINMXCA B Aejie U (I/IJ'II/I) mpeacTaB/I€HHbIX HOBBIX
JOKa3aTeJIbCTB.

[TpuHATME JAHHOTO 3aKOHOIIPOEKTAa HAaIpaBAeHO Ha COBEPIIeHCTBOBAaHME
MPOIeIyPhl PACCMOTPEHMST YaCTHOJ KaI00bI, ITpeICTaBIAeHNS IIPOKypopa
Ha oIpeJie/IeHNs CyIa IepBoil MHCTAHIIMY IIOCPEICTBOM CO3TaHMSs
HaJIJieXkalx yCa0BMiA I peaan3aliiy B JaHHOI IIpolieype AuliaMu,
yUaCTBYOUIMMH B Jejie, TPpMHAIJIeKAMX UM MPOollecCyalbHbIX ITPaB, UTO
CJIYSKUT rapaHTHel OCYIIeCTBIeHNS CYyIOIIPOM3BOCTBA HA OCHOBE
COCTSI3aTe/IbHOCTY ¥ PaBHOIIPaBMSI CTOPOH.

INEPEYEHD AKTOB ®EJEPAJIBHOT'O 3AKOHOIATEJIBCTBA,
nojJjieskanux NpU3HAHUI0 YTPATUBIIUMMU CUITY, TIPUOCTAHOBJIEHUIO,
V3MEHEeHMIO, JOTIOTHEHUIO WIM IPUHSITHUIO B CBSI3U C TIPUHSITUEM MPOEKTa
®denepanbHOro 3akoHa "O BHeCEHUM M3MEHEHMI B CTAaThIO 333
I'paxkpaHCKOro mpoleccyaabHOro kogekca Poccuiickoit @enepanym”

B cBs3u ¢ npuHSTMEM DefepasibHOTO 3akKOHa "O BHECEHUM U3MEHEHUIT B
CTaTbhio 333 I'paskaHCKOrO IIPOLeCcCyaJbHOTO KogeKkca Poccuiickoi
Deneparnyu” He MOTpebyeTCs MPU3HAHME YTPATUBIIVMMY CUITY,
MIPUOCTAHOBJIEHME, USMEHEHM e, TOTIOJTHEHME UJIU TIPUHSITUE aKTOB
dbenepanbHOTO 3aKOHOATENHCTBA.

OHMHAHCOBO-9KOHOMMYECKOE OBOCHOBAHUE
K npoekTy ®enepanbHOro 3akoHa "O BHeCeHUM U3MEeHeHU B CTaTbio 333
I'paskmaHCKOTrO IpolleccyaqbHOro Kogekca Poccuiickoi @emepanum”

[TpunaaTHe @enepanbHOro 3akoHa "O BHeCeHUM U3MEeHEHUI B CTaTbIO 333
I'paskmaHCKOro MPOoIecCcyaibHOTO Komekca Poccuiickoii @epgepannn” He
MOTpedyeT AOTIOTHUTEbHBIX PACXO/I0B U3 CPeCTB (pegepasbHOTO
GIOIKeTa.



