MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHHUE
ot 27 uious 2013 r. N 19

O [TPUMEHEHNUA
CYOAMU 3AKOHOJIATEJIbCTBA,
PEIVTAMEHTUPVIOIEI'O OCHOBAHUA
M TTOPII0K OCBOBOXXIIEHNS OT YTOJIOBHON
OTBETCTBEHHOCTU

B cBs13M ¢ Bomipocamu, BO3HUKAOIUMU Y CYIOB ITPU
MIpUMeHeHU HOPM r1aBbl 11 YrosoBHOTO Kojekca
Poccuiickon @enepaiiyiu, periaMeHTUPYIOIINX
OCBOOOXKIEHMEe OT YTOJIOBHOI OTBETCTBEHHOCTH B
CBSI3U C JesTelbHbIM packasHueM (ctaTbsi 75 VK PD),
MIPUMMPEHMEM C IoTepIeBINUM (cTaThbs 76 YK PD),
Ha3HaueHueM cyge6Horo mrpada (ctaTbs 76.2 VK
P®), ncreueHnem CpoKOB JABHOCTU (cTaThs 78 YK
P®) 1 1o genam o mpecTyIyieHusxX B cdepe
9KOHOMMYECKOW IeqaTelbHOCTH (cTaThd 76.1 YK PD),
a Takke B 1eJSX GOpMUPOBAHMS IMHO0OPa3HOM
cynebHoit mpakTuky Ilnenym BepxoBHoro Cyzna
Poccuiickoit @enmepatiin, pyKOBOACTBYSICh CTaTbeM
126 Koncturyuun Poccuiickoit @enepannu,
cTaTbsIMU 9 u 14 GenepasbHOr0 KOHCTUTYILIMIOHHOT'O
3akoHa oT 7 dpeBpanst 2011 roma N 1-®K3 "O cymax
ob1eit opucaukuuu B Poccuiickoit @emepauyn’,






ITIOCTAaHOBJIACT:

1. O6paTuTh BHMMAaHME CYIOB Ha TO, UTO
OCBOOOXIeHMEe OT YTOJIOBHOI OTBETCTBEHHOCTH
SIBJISIETCSI OTKA30M TOCyAapCTBa OT ee peanusaluu B
OTHOIIIEHUU JIUITA, COBEPIIUBIIETO MpeCcTyIvieHne (B
YaCTHOCTHU, OT OCY>KI€HUS ¥ HaKa3aHUsI TAKOTO
nuna). IlocpeacTBOM NpuMeHeHMSI HOPM TIJiaBbI 11
YrosoBHOro Kogekca Poccuiickoit @enepauyu
peann3yrTCs MPUHIUIIBI CIIPABEIJINBOCTU U
rymaHusMa. MIcxofist M3 3TOTro M0 KaXkKgoMy
YTOJIOBHOMY A€y HaJlJIESKUT IIPOBEPSITh, UMEIOTCS JIN
OCHOBAHMS JJISI IPMMEHEeHMS K JINLY, COBEPLIMBIIEMY
TpecTyIieHne, MoJoKeHuit crateit 75, 76, 76.1, 76.2
unu 78 VK P®.

2.B cratbsax 75, 76, 76.1 n 76.2 YK P® BnepBbie
COBEPIUINBIIUM IPECTyIIeHM e CelyeT CUNTaTh, B
YaCTHOCTH, JIUILO:

a) COBepUIMBILIEE OJHO UV HECKOIBKO
MpecTyIuieHni (BHe 3aBUCMMOCTU OT KBaIMMUKALIUU
UX TI0 OJHOM CTAaThe, YACTU CTAThU MM HECKOJIbKUM
CcTaThsIM YTOJIOBHOTO KOJeKca Poccuiickom
®enepanvin), HX 3a OJHO U3 KOTOPBIX OHO paHee He
OBLIIO OCYKIIEHO;

0) mpedbIAYIINIi IPUTOBOP B OTHOIIEHMUM KOTOPOTO
Ha MOMEHT COBEpILEeHMsI HOBOTO IMPEeCTYIIEHNS He






BCTYIIMJI B 3aKOHHYIO CUITY,

B) MMPEebIAYIINIT IPUTOBOP B OTHOIIEHUY KOTOPOTO
Ha MOMEHT COBepILeHMSI HOBOTO MPeCTYIIeHNS
BCTYIMJI B 3aKOHHYIO CMJTY, HO KO BpeM€eHM ero
COBEpIIEeHNS MMEeJIO MeCTO OJTHO U3 0OCTOSITENbCTB,
QHHYIMPYIOLMX TTPABOBbIE MMOCAeCTBUS
TIpUBJIeYEHMSI JINIIA K YTOJIOBHO OTBETCTBEHHOCTU
(HampMMep, OCBOOOXKIEeHMeE IUIIA OT OTOBIBAHMS
HaKa3aHMS B CBSI3U C MICTEUEHMEM CPOKOB TaBHOCTY
VCITOJTHEHUS TIPeIbIAYIero 06BUHUTETbHOTO
TIPUTOBOPA, CHSITME WIN TIoTallleHye CyAMOCTH);

I) IIpeAbIayLMIi IPUTOBOP B OTHOILLIEHUN KOTOPOTO
BCTYIIMJI B 3aKOHHYIO CUJTy, HO HA MOMEHT Cye6HOro
pa3buparesbCTBa yCTpaHeHa MPeCTyITHOCTb JesHus,
3a KOTOpOe JIUI0 ObLII0 OCYKIEHO;

Il) KOTOpOe paHee 6bI0 OCBOOOXKIEHO OT YTOJIOBHOIA
OTBETCTBEHHOCTMH.

ITpy 0CBOOOKIEHMM OT YTOJIOBHOM OTBETCTBEHHOCTH
JIALL, TI0O OCHOBAHMSIM, IIPeAYCMOTPEHHBIM CTaThe
76.1 VK P®, He06X0OAMMO TaKKe YUUThIBATh
MMpMMeYaHMS K COOTBETCTBYIOII UM CTAThSIM
VYTosI0BHOTO KOZieKca Poccuiickoit @engepatinn.
Wcxops us saToro, cyaam ciaefyeT MMeThb B BULY, YTO
Ui 1eseii ctatbyu 76.1 YK PO nuiio nipusHaeTcs
BIIEpPBbIE COBEPIIUBIINUM IIPECTYIIJIEHWE, eC/IU OHO He






MMeeT HeCHSITYIO M1 HeloralleHHYIO CYAMMOCTb 3a
MpecTyIvieHue, MpelyCMOTPEHHOe TO Ke CTaTbel,
OT OTBETCTBEHHOCTU 10 KOTOPO¥ OHO
0CBOOOXKIaeTC.

2.1.Buyactu 1 crateu 75 uB cratbe 76.2 YK PO miof
yiiepooM cjiegyeT MOHMMATh MMYIIECTBEHHbI Bpes,
KOTOpbIi MOXeT ObITh BO3MeIlleH B HaType (B
YAaCTHOCTHU, IIyTEM IpefOoCTaBIeHUS UMYILECTBA
B3aMeH YTPaueHHOTO, PEMOHTA WUJIN UCTIPABJIEHUS
MOBPEXAEHHOTO UMYILLECTBA), B IeHEsKHO hopme
(HarpuMep, BO3MellleHMe CTOMMOCTY YTPauyeHHOTO
WJIN TIOBPEXIEHHOr0 MMYILECTBA, pACXOJ0B Ha
JleueHue) u T.J.

[Tox 3arnaxkuBaHuem Bpena (yacTb 1 craTbm 75,
craThs 76.2 YK P@) noHMMaeTcsa UMYIleCTBEHHAs, B
TOM 4JCJIe leHe)XKHasl, KOMIIeHCalysi MOPaabHOro
Bpea, OKa3aHye KaKoi-11mb0 oMo
NoTepreBlIeMy, IIpUHECEHME eMy U3BMHEHUIA, a
TaKKe [IPUHSITHE UHBIX MEP, HAllPaBJIE€HHbIX HA
BOCCTaHOBJIEHM e HapyLIeHHbIX B pe3yJbTaTe
MpecTyIUIeHNs [IpaB IOoTepIieBIIero, 3aKOHHbIX
MHTEepeCoB JIMUHOCTH, 06IIIecTBa 1 rocy1apCcTBa.

Crioco6bI BO3MeIeHMs yiepoa 1 3arIakuBaHuUs
Bpejla JOJKHbI HOCUMTDb 3aKOHHBII XapaKTep U He
VILIEeMJISITh IpaBa TPeThUX JINII.






3. Bosmetenne yuiep6a u (1) 3ariaaxkuBaHme
Bpega (ctatbu 75 - 76.2 VK P®) MoryT 6bITh

MMPOV3BeIeHbI He TOJbKO JIUIOM, COBEPUIUBIIUM
MPeCTyIUIEHNE, HO ¥ TI0 ero Ipockbe (C ero cormaacusi)
IpyruMu mnuamu. B ciydyae coBepiueHust
MIPeCcTyIUVIEHU, TIPeSYyCMOTPEHHbIX CTaThsIMU 199 u
199.1 VK P®, Bo3MeleHMe yiepOa TOMyCcKaeTcs 1
opraHusanmeit, yKJioHeHye OT YIUIaThl HAJIOTOB U
(unn) c60pPOB C KOTOPOI BMEHSIeTCS TUILY (ITyHKT 2
npuMeuvaHuii K ctatbe 199 VK POD).

O6emanmns, a TaKKe pasaMIHOTO poja 00sI3aTeTbCTBa
JIVIIA, COBEPIIMBIIETO MPECTYIIEHME, BO3MECTUTD
yiep6 My 3arjaaguTh Bpeld, B OyIyleM He SIBJISTIOTCS
00CTOATE/ILCTBAMM, JAIOIIMMY OCHOBAHME [IJIST
OCBOOOXKIEHMS 9TOTO JIUIIA OT YTOJIOBHOIA
OTBETCTBEHHOCTH.

OcBOOOKI€HME OT YTOJIOBHOM OTBETCTBEHHOCTH
B CBSI3U C IesITe/IbHbIM pacKasiHueM (cTaThst 75 YK
PO)

4. TTo cmbicny vactu 1 crateu 75 VK PO,
0CBOOOKIEHME OT YTOJOBHOI OTBETCTBEHHOCTH B
CBSI3U C esITe/IbHbIM pacKasiHueM BO3MOXXHO 1Py
YCJIOBUM BBITIOJTHEHUS BCEX NTIePEUMCIeHHbIX B Hell
IeICTBUIA WY TeX U3 HUX, KOTOPbIe C yUeTOM
KOHKPETHBIX 00CTOSITENbCTB JIULIO0 MMeJIO






O6’b€KTI/IBHYIO BO3MO>XHOCTb COBEPIINUTDb (HaanMep,
3aJeprKaHne Ha MeCTe IIPpeCTYIVIEHUS 00bEKTUBHO

MCK/TIOYAeT BO3MOKHOCTD SIBUTHCS B
MpaBOOXPaHUTeIbHbIe OPTaHbI C COOOIeHeM O
COBepIIeHHOM MPeCTyIIeHU!, OJHAKO Mocieayoliee
CIIoCcO6CTBOBaHMeE JIUI[OM PACKPBITUIO U
paccaef0BaHUIO MTPECTYIUIEHMSI, BO3MeIleHMe UM
yiiep6a 1 (Win) 3arjaaxkuBaHue Bpefa MHbIM 06pa3om
MOTYT CBUJIETEJIbCTBOBATD O €r0 JIesITeIbHOM
pacKkassHUM).

Cyzam cienyeT MMeTh B BULY, UTO AesiTeTbHOe
packastH/e MOXEeT BJIeYb OCBOOOKIEHME OT
YTOJIOBHOJ OTBETCTBEHHOCTHU TOJIBKO B TOM CJIyyae,
KOTZIa JIMLIO BC/Ie/ICTBME ITOTO IIEPeCTao ObITh
00111ecTBEHHO OoTMacHbIM. Pa3periiasi Borpoc 06 yTpaTe
JIMIIOM O6IeCTBEHHOI OTIAaCHOCTY, HEOOXOAMO
YUMUTHIBATH BCIO COBOKYITHOCTb OOCTOSITEITbCTB,
XapaKTepuU3yIoLINX T0BeeHMe JINIa [Toc/Ie
COBepIIeHMsI MPeCTYIUIeHNS, 8 TAKKe JaHHbIE O ero
TMYHOCTH. [Ipy 9TOM IIpU3HAHME JIUI[OM CBO€Ji BUHBI
6e3 coBepIIeHMs JeCTBUIA, TPeLyCMOTPEHHBIX
yKa3aHHO HOPMOI1, He SIBJISIeTCS AesITe/IbHbIM
packastHMeM.

5. VciioBue 0cBOOOXKIEHMS OT YTOJIOBHOM
OTBETCTBEHHOCTU B BUJIE CITOCOGCTBOBAHMS
PaCKpPBITUIO U PACC/Ieq0BAHNIO TPECTYTIEHNS






cileayeT CUMTaThb BbIIIOJITHEHHBIM, €C/IN JIMITO
CIT0CO6GCTBOBAJIO PaCKpPBITUIO M pacCCie JOBAHMIO

MIPeCTYTUIeHNMSI, COBEPIIEHHOTO C er0 yYacTUEM.

6. UcknoueH. - [locraHosieHue Ilnenyma
BepxoBHoro Cyza P® ot 29.11.2016 N 56.

7. OCBOOOKIEHME OT YTOJIOBHOM OTBETCTBEHHOCTU 3a
MpecTyIIeHe HeOOJIbIION VIM CpeIHel TSSKeCTH B
Cyvasix, CriellMajibHO MTPelyCMOTPEHHBIX
MpUMeYaHUSIMU K COOTBETCTBYIOIIMM CTaThSIM
Ocob6eHHOI1 yacTu YTOJIOBHOIO KoAeKkca Poccuitckoit
depepaliviy, IpOU3BOAUTCS IO IPABUIIAM,
YCTaHOBJIEHHBIM TaKUMM pUMevaHussMu. [Ipu atom
BBITIOJIHEHMSI OOIIUX YCIIOBUIA, TIPETyCMOTPEHHBIX
yacteio 1 cratey 75 VK PO, He TpebyeTcsl.

HeB03MOXHOCTD IIpUMeEHEeHUSI TPUMedYaHus He
MCKJIIOUaeT 0CBOOOXKIeHME OT YTOJIOBHO
OTBeTCTBeHHOCTH 110 yacty 1 ctatbeu 75 YK PO, ecin
JIUIIOM BBITIOJTHEHBI YCIOBUSI, YCTAaHOBIEHHbIE
IAHHOM HOPMOI1,  BCIEACTBME STOTO OHO IepecTao
OBITH OOIIECTBEHHO OIMACHBIM (HAIIpyMep, MOKET
OBITh OCBOOOSKAEHO OT YTOJIOBHOM OTBETCTBEHHOCTU
JINTI0, COBEpIIMBIIEe TIPeCTyIJIEHNE,
npeaycMOTpeHHOe 4acTbhio 1 ctatbu 222 VK PO,
KOTOpOEe XOTS U He CIaJI0 OTHECTPe/IbHOE OpYKKe B
CBSI3M C €ro COBITOM, HO TIpU 3TOM SIBMUJIOCH C






MTOBMHHOJ1, CITIOCO6GCTBOBAIO PACKPBITHIO U
pacc/ieJOBaHMIO YKa3aHHOTO MPeCTYIUIEHMST).

8. B Tex cirydasix, KOra yCJIoBMeM OCBOOOXKIEHMS OT
YTOJIOBHOJ OTBETCTBEHHOCTU B COOTBETCTBUM C
npuMevYaHueM K cratbe OCO6GeHHOI YacTu
YrosoBHOTO Kojekca Poccuiickoit @egepannm
SIBJISIETCS OTCYTCTBME B NECTBUSX JINLA MHOTO
CcoCTaBa IpecTyIIeHus, CyAam cieayeT UMeTh B
BUIY, UTO IIpUMeEHeHMe TIpUMevaHus JOMyCKaeTcs U
B C/Tydyae COBepIIeHMs TUILLOM COBOKYITHOCTU
MpecTyIUIeHni (Harpumep, 0CBOOOXKIeHIIO JINIIA,
I0OPOBOJIbHO MTPEKPATUBIIETO YUacCTHe B
He3aKOHHOM BOOpY>KeHHOM (hOpMUPOBAHUU U
CIaBIlIero Opyskue, OT YTOJOBHOV OTBETCTBEHHOCTU B
COOTBETCTBUM C ITpuMedaHmeM K cratbe 208 YK PO
He IPeIsITCTBYeT IIpUBJIeYeHMEe ero K
OTBETCTBEHHOCTM 3a COBepIlleHe yOuiiCcTBa B
COCTaBe He3aKOHHOT'0 BOOPY>KEHHOT'O
dbopmupoBaHus).

OcBOGOsKIeHNEe OT YTOJIOBHOM OTBETCTBEHHOCTH
B CBSI3U C IIPUMMPEHMEM C ITIOTepreBIINM (CTaThbs 76
YK PO)

9. B cooTBeTcTBUMU co crathein 76 YK PO
OCBOOOK/IEHME OT YTOJIOBHOV OTBETCTBEHHOCTH B
CBSI3U C IPUMMPEHMEM C TTIOTEPIIEBIIMM BO3MOXKHO






IIPU BBITIOJIHEHUUM ABYX YCHOBI/Iﬁi IIpmMupeHusd imia,
COBEPIIMBIIETrO IMMPpECTYIIJIEHME, C IIOTEPIIEBIINM

3arJakMBaHMs IPUUMHEHHOrO eMy Bpena. [Tpu
paspelieHny Bompoca 06 0CBOOOKIEHUM OT
YTOJIOBHOJ OTBETCTBEHHOCTHM CyIaM CJIe[lyeT TakKe
YUUTBHIBATh KOHKPETHbIE 0OCTOSITETLCTBA YTOJIOBHOTO
nena, BKIIoUasi 0CO6€HHOCTU U YMCI0 00'beKTOB
MIPECTYITHOIO IOCSTaTebCTBA, X IPUOPUTET,
HaJIMyye CBOGOTHO BbIPAXKEHHOTO BOJIEU3bSIBJIEHUSI
MOTEPIIEBIIET0, M3MEHeHMe CTeIeH) 001IeCTBEHHOIA
OTIaCHOCTM JINIIa, COBEPIIMBIIETO ITPeCcTyIUIeHe,
T0CJIe 3aryIaKMBaHMS Bpeaa v IPUMUPEHMUSI C
MOTEPIEBIINM, IMYHOCTh COBEPIINUBILIETO
MpecTyIlIeHe, 06CTOSITeTbCTBA, CMSTYAIONIME U
OTATYalolIMe HaKa3aHue.

10. TTom, 3arnaxkMBaHueM Bpena OJ1s 1ejieil cTaTbu 76
VK PO cnepyeT noHMMaTh BO3MellleHe yiiep6a, a
TakXXe MHbIe Mephbl, HAlIpaB/ieHHbIe Ha
BOCCTAHOBJIEHVE HAPYIIEHHbBIX B pe3yJbTaTe
MMpeCcTyIUIeHUS IIPaB ¥ 3aKOHHBIX MHTEPECOB
MOTepIeBIIero, epeuncjieHHbie B MyHKTe 2.1
HacTosIero nocraHosaeHus Ineayma. Crioco6bl
3arJakKMBaHUS Bpea, a TakKKe pasmep ero
BO3MeIlleHNs OTIPeesIOTCS TOTePIIEBIIM.

11. I 3a1uUThI TIPaB M 3aKOHHBIX MHTEPECOB
MOTEPIIEeBIINX, SIBJSIOMIXCS






HeCOBEPIIEHHOJTIETHMMMU, K O6H38T€HBHOMY Y4aCTUIO
B YT'OJIOBHOM [eJie IIPUBJIEKAIOTCS X 3aKOHHbIE

npeactaBuTenu (4acthb 2 ctatbu 45 VIIK PD),
MMeMII e Te e MpolLieccyaibHble MpaBa, uTo U
roTeprneBLnii (4acthb 3 ctatbu 45 VIIK PD).

PasbsICHUTH CyiaM, YTO €C/IM MHEeHMe
HeCcoBepIlleHHOJIETHETO TIOTePIIeBIIIEro M0 BOIIPOCY O
MIPUMUPEHUM C OOBUHSIEMbBIM U IMIPeKpaIleHn
YTOJIOBHOTO JIejia He COBITaiaeT C MHEHMEM ero
3aKOHHOTO MPeACTaBUTEISI, TO OCHOBAHMS JIJIsI
MpeKpaleHus: yroJ0BHOTO JeJjia B CBSI3U C
TIpUMMPEHMEM CTOPOH OTCYTCTBYIOT.

12. TIpu paccMoOTpeHUM BOIPOCa O MpUMEHEeHUU
noaoxkeHui ctatby 76 YK PO K nuiiam,
COBEPLIMBILNUM IPECTYyIJIEHUE, TTOCTeICTBUEM
KOTOPOTO SIBUWJIaCh CMEPTh MTOCTPaAaBIlero, Cygam
ciaenyeT MMeTb B BUY TTOJIOKEHMS YacTy 8 cTaTbu 42
VIIK P® o0 nepexofie mpaB MOTepPIIeBIIero B TAKUX
CJIydasix K OMHOMY U3 OIM3KUX POJICTBEHHUKOB
roru6murero. IIpy 9TOM HEOOXOAMMO YUUTHIBATh, UTO
MOJIOKEHMSI YKa3aHHOM HOPMbI HE MPEISITCTBYIOT
MMPU3HAHUIO TTIOTEPIIEeBIIMMM He OJHOTO, a
HEeCKOJIbKUX JIUII.

[ToCKOMBKY YTOJIOBHO-TIPOILIECCYa/IbHbBIN 3aKOH He
COJIePKUT KaKUX-JIMO0 OTpaHUYeHUI1 B






MIPOLIeCCYIbHBIX ITPaBax L, IPU3HAHHBIX
IOTepIeBIIMMY B IIOPSALKe, YCTAHOBJIEHHOM YaCThI0
8 cratbu 42 VIIK PO, npumupenue nuua,
COBepIINBILIEro IpecTyIlieHe, C TaKUMU
MOTePIIEeBLIMMY MOXKET CIYXKUTh OCHOBaHMEM JJ151
OCBOOOKIEHMS ero OT YTOJIOBHOM OTBETCTBEHHOCTH.

13. B cityyae coBepieHus IIPeCcTyIIeHUS
HeCKOJIbKUMM JIMI]AMU OT YTOJIOBHOI
OTBETCTBEHHOCTU B CBSI3U C IPUMUPEHUEM C
MOTEPIEBIIMM MOTYT GbITh OCBOOOKIEHBI JINIIb T U3
HUX, KTO IPUMUPWICS C IOTePIIeBIIUM U 3ariainuil
MIpUYMHEHHbBI eMy Bpef,.

Eciu B pesynbTaTe npecTyIuvieHUS TOCTPamano
HeCKOJIbKO ITOTepIIeBIINX (Halpumep, JUI0
YMBILIJIEHHO IPUYMHUIIO CpefHeN TSIKeCTU Bpe[
300POBBIO IBYX JIUIT), TO OTCYTCTBUE ITPUMUPEHUS
XOTSI OBI C OTHUM M3 HUX MTPEMNSITCTBYET
OCBOOOKIEHMIO JINIIA OT YTOJIOBHOI
OTBETCTBEHHOCTU Ha OCHOBaHUM cTaThy 76 YK P® 3a
IaHHOeE TpecTyIUIeHue.

OcBOb6OXIeHMe OT YTOJIOBHOJ OTBETCTBEHHOCTU
IO JlesiaM O MpecCTYIIeHUsIX B cepe SIKOHOMMYECKOM
nesarenbHOCTU (cTaThd 76.1 YK POD)

14. Vcxons 13 B3aMMOCBSI3aHHBIX ITOJIOKEHUI YacTU
1 cratem 76.1, myHKTA 2 IpUMedaHuii K ctatbe 198,






MyHKTa 2 mpuMevanuii K cratbe 199 YK PO u yactu 2
cratby 28.1 VIIK P®, rmog Bo3MeleHueM yiiepoa,

MIPUYMHEHHOTO OI0/IKETHO cucTeme Poccuiickoii
@enepanyy B pe3yabTaTe MPeCTyIIeHNS],
npegycMOTpeHHOro ctatbsimu 198 - 199.1 VK PO,
cjlenyeT MOHMMATh YIUIATy B ITIOJTHOM 00beMe [0
Ha3HaueHUsI Cy/IOM IepBOJi MHCTAHIMM CYIe6HOro
3acefaHUsI HeJIOMMKMU, TleHelt 1 mTpadoB B pazMmepe,
orpe[esisieMOM B COOTBETCTBUMU C
3aKoHOAAaTeabCTBOM Poccuiickoit @enmepauyu o
Hajorax u cb6opax ¢ yueToM IpeICTaBIeHHOTrO
HQJIOTOBBIM OPraHOM pacueTa pa3mepa rneHei u
mTpadoB.

[ToHOE BO3MelleHMe yiep6a, Ipou3BeAeHHOe
Moc/ie Ha3HaYeHMs CYy,OM MepPBOi MHCTAHIIUA
Cyne6HOro 3aceaHusl, B COOTBETCTBUM C ITYHKTOM "K'
vyactu 1 ctateu 61 YK PO npusHaeTtcsi cyaom
00CTOSTEIHCTBOM, CMATYAIOIIMM HaKka3aHue. Ha
OCHOBAHMM YaCTU 2 TOI XK€ CTaTby B KAUeCTBe
TaKOBOT'O MOKET OBITh IIPU3HAHO ¥ YaCTUUYHOE
BO3MellleH)e IIPUUYMHEHHOTO ITPeCTyIIeHeM

yiep6a.

Ins ueneit npumeHenusi yactu 1 crateu 76.1 YK PO
MOJTHOE BO3MellleHMe yiepOa, MPUUMHEHHOTO
6101KeTHOI cucTeMe Poccuiickoit demeparn,
MOKET ObITh ITOATBEPXKIEHO JOKYMEHTAMM,






ymocToBepsiionuMu GakT rnepeuncieHns B
O10IKeTHYI0 cuctemy Poccniickoit @emepaiinm

HAUUCJIEHHBIX CYMM B CYeT 330/DKEHHOCTU
HaJIOTOIJIaTe/bIIMKa - OpraHU3aluUu UJIN
(dusuyeckoro auiia (HaIpuMep, MIaTeXXHbIM
Mopy4YeHreM WY KBUTAHIIMEN C OTMETKOI OaHKa).
[Tpy 3TOM CyA, He nUIlleH BO3MOXHOCTY IIPOBEPUTH
yKa3aHHbI QaKT.

15. 1711 0cBOOOKIEHMSI OT YTOJIOBHOJ
OTBETCTBEHHOCTM 3a IMPeCTyIIeHMs], YyKa3aHHbIe B
yactu 2 ctateu 76.1 YK PO, Bo3MelieHue yiepoa,
MIPUYMHEHHOTO B pe3yJibTaTe COBepIlIeHUS
MPeCTYIVIEHUS TPKIAHMHY, OpraHu3auum Uin
rocyIapCTBY, a Takke nmepeuncaeHue B penepanbHblii
OIOMIKeT M0X01a M JeHEeXKHbIX BO3MeIlleHUII TOJIKHBI
OBITH IIPOM3BEIEHBI B IIOJIHOM O00BbEME.

C yueTom TOTO, uTO 4acTh 3 ctaTbyu 28.1 YIIK PO He
COJlepsKUT TpeboBaHMS 0 BO3MellleHH yiiepoa 10
Ha3HaYeHMsI CyIeOHOro 3aceaHusl, yTOJIOBHOe
rpecjiefjoBaHMe B CJIydasx, IpeayCMOTPeHHbBIX
4acThio 2 ctatbyu 76.1 YK PO, noaiesxut
MpeKpaIeHnIo CyIOM, eCJIV BCe ITPeayCMOTPEeHHbIE
IaHHOJ HOPMOJi YCI0BUS (BO3MeEIIeH yiiepo u
MpOoM3Be/ieHbl leHesKHbIe MepeuncieHus B
(dbenepabHbIii OIOIKET) BbIITOJTHEHBI B IIOJTHOM
obbeMe 10 yaneHus Cyla B COBelllaTebHYI0






KOMHaArTy.

Pasmep yiiep6a, rozjexaliero Bo3MelleHunIo,
oIlpeJiesisieTCs Ha OCHOBAHMUM IPaskIaHCKO-TIPAaBOBBIX
JIIOTOBOPOB, ITePBUYHBIX YUETHbBIX JOKYMEHTOB,
BBIIMCOK (CIIPaBOK) I10 paCYeTHLIM CYeTaM,
MHbOpPMAaIMK TI0 CIeTKAM C UCIOAb30BaHMEM
3/7IeKTPOHHBIX CPeLCTB IiaTexxa u T.11. [Ipu
HeoOX0qMMOCTHU /IS OTipeiesieHM s pa3Mepa yiepoa,
Mo/iyieskaInero Bo3MeIeHno, MOKeT ObITh Ha3HAUeHa
cynmeOHast 9KCIepTu3a.

ITox moxomom A1 Lesnei JeHe>XHOro BO3MellleHUS
Tpu3HaeTcs 061asi cyMMa He3aKOHHOTO
oboraiieHus, MoJiyueHHas B pe3y/ibTaTe COBepIIeHNs
npectyrieHus (6e3 BbIYeTa IPoM3BeIeHHbIX
pacxomoB), B IeHEXKHO (HAIMYHbIe, 6e 3SHATMYHbIE U
9JIEKTPOHHbIE IeHeKHbIE CPeICTBA B PYOJISIX U (MJTN)
B MHOCTPAHHOI BaIOTe) U (MIK) HATYypPalbHOM
dbopme (OBIDKMMOE U HEJIBMKMMOE UMYIIECTBO,
MMYILIEeCTBEHHBIE MTPaBa, JOKyMEHTapHbIe U
6e3I0KyMeHTapHbIe IleHHbIe Oymaru u ap.).

15.1. B citydasix BITIOJTHEHMS HE BCEX UJI He B
MTOJTHOM 0ObeMe AeiCTBUIA, ITpeayCMOTPEHHBIX
cratbeit 76.1 YK PO | nuiiom, COBEpIIUBIIUM
MpecTyIuieHe HeOOIbIIIoM UM CpeiHe TSIKeCTU B
cdepe npeanpMHUMATEIbCKON U MHOM






9KOHOMMYECKOI [esaTebHOCTH, ero X04aTaicTBO O
IpeKpalleHn YroJIOBHOTO IIpecaeJOBaHus 110
OCHOBAHUSIM, TPeyCMOTPEHHBIM CTaThsiMu 75, 76
min 76.2 YK PO, MOXXeT ObITh YIOBIETBOPEHO CyIOM
IIPY YCJIOBUM BBITIOJTHEHUS COLepyKalUXCs B
yKa3aHHBIX HOpMax TpeboBaHMIA.

16. UckntoueH. - [loctaHoBnenue IiieHyma
BepxoBHoro Cyma P® or 15.11.2016 N 48.

OcBOOOKIEHME OT YTOJIOBHOM OTBETCTBEHHOCTH C
Ha3HaueHNeM
cyne6Horo mrpada (cratbst 76.2 YK PO)

16.1. Ucxonsa n3 noynoxkeHuit cratbeu 76.2 YK PO
OCBOOOKIEHIE OT YTOJIOBHOV OTBETCTBEHHOCTH C
HasHavyeHyueM cyae6Horo mrpada BO3SMOXKHO Ipu
HaJIM4YM YKa3aHHbBIX B HEl YCIOBWIA: JIUIO BIIEPBbIE
COBEPIINJIO TIPeCcTyIIeHre HeOOIbIION MU CpeHeli
TSKECTY, BO3MECTIUIIO YIepb MM MHBIM 00pa3om
3arjaaniao NpUYMHEHHBIN MPeCTyIiIeHeM Bpe/.
CoBepilieHe TaKUM JIUIIOM BIIepBbie HECKOJbKUX
MPECTYIUIEHNI HeOObINON U (M) CPeIHEN TSKECTU
He TIPensITCTBYeT OCBOOOKIEHMIO €eT0 OT YTOJIOBHOM
OTBeTCTBEHHOCTU Ha OCHOBaHUM cTaTby 76.2 YK P®.

16.2. TIpu 0cBOOGOKIEHNM HECOBEPILIEHHOJIETHETO OT
YTOJIOBHOM OTBETCTBEHHOCTY HAa OCHOBAHUM CTATbU
76.2 YK P® cymy HEOOXOIMMO YUUTHIBATH






0COOEHHOCTH, TPeAyCMOTPeHHbIe HOpMaMM IJIaBbI 14
YK PO, kacaromecsi, B YaCTHOCTU, UCUYUCTIEHUS

CPOKOB JTaBHOCTY YTOJIOBHOTO TIpecjieI0oBaHMus,
CPOKOB TIOTallieHst CyIUMOCTH, pasMepa mrpada,
KOTOPbII MOXKET 6bITh Ha3HAUEH

HeCOBepILIeHHOJ/IETHEMY B KaueCTBe HaKa3aHus, 1

T.0.

OcBOb6OXIeHVe OT YTOJIOBHOJ OTBETCTBEHHOCTU
B CBSI3M C MICT@UEeHMeM CPOKOB JaBHOCTU (CTaThbs 78
VK PO)

17. Tlon, nHeM coBepIleHUs IPeCTyIVIeHUS, C
KOTOPOTO HAYMHAETCS TeYeHMe U UCUMCIIeHE
CpPOKOB JaBHOCTU IIPUBJIEUEHNS K YTOJIOBHOM
OTBETCTBEHHOCTH, CIelyeT IOHMMATh IeHb
COBepILeHNsT 00IeCTBEHHO OITAaCHOTO JIeliCTBUS
(6e3meiicTBMS) HE3aBMCUMMO OT BpEMeHMU
HACTYIJIEHUS TTOC/IeACTBUI (4acTh 2 crtatbu 9 VK
PD).

18. Cpoku IaBHOCTU IIpUBJIEYEHMS K YTOJIOBHOM
OTBETCTBEHHOCTY OKaHYMBAIOTCS IO UCTEYEHUN
MOoCJIeJHero AHS MOoCaAeHero roaa
COOTBETCTBYIOLIEro Iepuopa (Harmpumep, eciau
MpeCTyIIeHe HeGOJbIION TSKEeCTH ObLIO
copepiieHo 12 aprycra 2010 roga B 18 yacoB, TO CpOK
JIaBHOCTY B JAHHOM CJlyJyae HauMHaeT Teyb 12






asrycra 2010 roga, mocjiegHMI feHb CPOKA JAaBHOCTU
- 11 aBrycra 2012 roga, no ucreueHum KOTOPOro, T.e.

¢ 00 vacos 00 muuyT 12 aBrycra 2012 roza,
MpUBJIeUEeHNE K YTOJIOBHOM OTBETCTBEHHOCTH
HenomnycTumo). [Ipyu 9TOM He MMeeT 3HaYeHM S,
MPUXOOUTCS I OKOHYaHMe CPOKOB TaBHOCTU Ha
paboumMit, BBIXOIHONM MIU TTPa3IHUYHbIN 1eHb.

Korpa rmocienHuit [eHb CpoKa JaBHOCTY COBITaZaeT C
IHEM BCTYIUIEHMSI IIPUTOBOPA B 3aKOHHYIO CUITY,
JIULIO He TOJIEXXUT 0CBOOOKIEHMIO OT YTOJIOBHOI
OTBETCTBEHHOCTM, ITOCKOJIbKY CPOK JaBHOCTM ellje He
UCTEK.

ITo cmpeicy yactu 2 cratbu 78 YK PO, cpoku
JABHOCTU UCUNCIISIOTCS 40 MOMEHTA BCTYIIJIEHUS B
3aKOHHYIO CMJTy TIPUTOBOPA WJIM MHOTO UTOTOBOTO
CyneOHOro pelleHus.

19. TIpu npuMeHeHUM TIOJIOKEHMI YacTu 3 cTaTbu 78
VK P® 0 npmroCTaHOBJIEHUU CPOKOB JaBHOCTHU B
cydae YKIOHeHMs JIniia, COBEPIINBIIETO
TpecTyIieHne, OT CJIeICTBUS UK Cyaa b0 OT
yIUIaThl cye6Horo mrpada, Ha3HauUeHHOTO B
COOTBETCTBUMU CO cTaTheli 76.2 YK PO, Heo6xX0a1Mo
MMPOBEPSITH TOBOIBI JIMIA O TOM, YTO OHO HE
YKJIOHSJIOCH OT CJIEACTBUS U CyZla, B TOM YUCJIE U
TOT[la, KOTAA B OTHOIIEHMM €r0 OObSIBIISIICS PO3BICK,






7160 0 TOM, UTO JIXIIO He YKIOHSIIOCh OT YILIaThl
cyne6Horo mrpada.

I[Ton yKITOHEHVEM OT CJIeICTBUS U CyJia CJIeAyeT
MMOHMMATb TaKyMe JAeiCTBUS MO403PeBAaeMOro,
06BMHSIEMOTO, TTOACYAMMOr0, KOTOpPbIe HaITpaBIeHbI
Ha TO, UTOOBI M36ekaThb 3a7ep>kaHus U IPUBJIeUeHUS
K YTOJIOBHOJ OTBETCTBEHHOCTM (HaIpyumep,
HaMepeHHOe 3MeHEeHMe MeCTa KUTeJIbCTBA,
HapylieHue MoA03peBaeMbIM, 0OBUHSIEMbBIM,
MOJICYIMMBIM M30paHHO B OTHOIIEHNUY €T0 MePbI
TpeceyeHus], B TOM YMCJIe I06eT U3-TI0f, CTPAKM).
OTCyTCTBME SIBKM C TIOBMHHOI JIMIIA B CTydae, KOTAa
MpecTyIlJIeHM e He BbISIBJIEHO U He PacKpPbITO, He
SIBJISIETCS] YKJIOHEHMEM OT CJIEICTBUS U CyZa.

C yuetoMm nosioxkenusi yactu 2 crarou 104.4 YK PO
JIULI0 CUUTAETCS YKIOHSIOMMMCS OT YIIJIaThl
cynebHoro mrpada, Ha3HaUEeHHOTO B COOTBETCTBUU
co craTbeli 76.2 YK PO | ecyit OHO He YIUIaTUIIO TaKOi
mrpad B yCTaHOBJIEHHbIN CYyA0M CPOK (0 UCTeUeHUsT
YKa3aHHOJi B TIOCTAaHOBIEHUM Cy/ia KOHKPETHOIA
IaTbhl) 6€3 YBasKUTENbHbIX IPUUNH.

YBaskUTEeIbHBIMM ITPUUMHAMU HEYIIATHI CyJe6HOTO
mrpada MOTYT CUMTATHCS TaKMe MOSIBUBIIMECS TTOC/Ie
BbIHECEHMSI TIOCTAHOBJIEHUSI O TIpeKpalleHUN
YTOJIOBHOTO JieJia WJIM YTOJIOBHOTO Mpecaef0BaHMs






06CTOHT€HI)CTB8, BCJIedCTBME KOTOPLIX JIMIIO JIMIIIEHO
BO3MOXHOCTM BBITIOJTHUTH COOTBETCTBYIOIINE

IeiicTBUS (Halpumep, HaxoXAeHe Ha JIEYeHUU B
cTalMoHape, yTpara 3apaboTKa Win MMyIlecTBa
BBUIY 00CTOSTEHCTB, KOTOPbIE He 3aBUCEIN OT 3TOTO
JINLA).

20. Ucxops u3 nosoxkeuuii yactu 4 cratbu 78 YK PD
BOIIPOC O IPUMEHEHUN CPOKOB JABHOCTHU K JINILY,
COBepIIUBIIEMY TIPECTYIIEHNE, 3a KOTOPOe
MpeayCMOTPEHO HaKa3aHMe B BUe MOXU3HEHHOTO
JIUIIEeHMSI CBOOOIbI, pa3perraeTcs: TOJIbKO CyJIOM U B
OTHOIIIEHUM BCEX CYO'beKTOB HE3aBUCHMO OT TOTO,
MOKET JIM 9TO HaKa3aHue ObITh HA3HAUYEHO JIUITY C
y4eTOM MpaBuj yacTu 2 cTaTbhy 57, yacreit 2 u 2.1
ctaTby 59, yactu 4 cratby 62 M yacTu 4 cratbu 66 YK
PO.

OcBOOOKI€HME OT YTOJIOBHOM OTBETCTBEHHOCTH 34
TaKye MMpecTyIJIeHUs SIBJISIeTCS IpaBoM, a He
00sI3aHHOCTBIO Cy/Ia.

I[IpoueccyanbHble 0COOEHHOCTY ITPUMEHEHNSI HOPM
rinaBel 11 YK PO

21. OcBObOOKIEHME OT YTOJIOBHOV OTBETCTBEHHOCTH B
CBSI3U C JlesITe/IbHbIM pacKasiH/ueM, IIPUMUPEeHUeM
CTOPOH, Ha3HAUeHMeM cyebHoro mrpada u
MUCTeUeHVeM CPOKOB TaBHOCTU YTOJIOBHOIO






rpec/aefoBaHys, a TAaKKe I10 JejIaM O IIPeCTYIUIeHUSIX
B chepe SIKOHOMUUECKOI AesITe/IbHOCTU

OCYyIIeCTBsIETCS B opMe IpeKpalleHusT yTOJIOBHOTO
nejia u (MJIn) YrOJIOBHOTO IIpec/iefOBaHus Ha
OCHOBaHMM MyHKTA 3 yacTtu 1 craTeu 24, craTteit 25,
25.1, 28 1 28.1 VIIK P®. B coOTBeTCTBUM C 4aCThIO 2
cratby 27 YIIK PO 06s13aTe/IbHBIM YCJIOBMEM
MIPUHSTHUS TAKOTO PelIeHUs SIBJISIeTCS Coriacue Ha
9TO JINIA, COBEPIUINBIIETO IIpecTyIieHme. Ecian 1umo
BO3paskaeT MPOTUB IpeKpallleHs YTOJIOBHOTO Jeia,
MIPOM3BOACTBO 10 YTOJOBHOMY ey IPO0/IKAETCS B
0OGBIYHOM TTOPSITIKE.

B cBsI3M € 3TUM cymaM HEOOXOIMMO Pas3bsICHSTD JIUITY
€ro MpaBo BO3paskaThb IMPOTUB ITPeKpalleH s
YTOJIOBHOTO Jieia M0 YKa3aHHbIM OCHOBAHMSIM (ITYHKT
15 yactu 4 crateu 47 VIIK P®) u iopuanueckmue
TocaeCTBUS TIpeKpallleHusl yTOJI0BHOTO Jiea, a
TaKXe BBISICHSITD, COTJIACHO JIM OHO Ha IpeKpalleHue
yrosoBHOTO Aena. Cornacue (Hecoriacue) anuia
cjlefyeT OTPakaTh B CyIeOHOM pellleHUM.

22. Ilpu pelieHMM BOIIPOCA O BO3SMOXKHOCTHU
MIpeKpallleHus YIoJIOBHOIO Aea U (MIN) YTOIOBHOIO
npecjiefoBaHMs Ha OCHOBaHuM ctaThy 25 VIIK PD
CYZAY HaJIJIEXKUT MIPOBEPUTH JOOPOBOILHOCTD U
OCO3HAHHOCTD 3asBJIEHYS O IPUMUPEHUN
MoTepIieBIIero, ABASoerocss GuanueckKum JUIoM, a






TAaKXKe Ha/Inuue II0OJIHOMOUMSA Y IpeaCTaBUTEISA
OopraHmM3anumn (yqpexmeHMﬂ) Ha IIpMMHMpEHNE.

23. Eciu MeeTcs HeCKOJTbKO HepeadbMIUTUPYIOIINX
OCHOBAHMIA, CY, B LEJISIX COOI0OIeHST TpeOOBaHMIA
vactu 2 ctatbu 27 YIIK PO pasbsacHSeT ULy MPaBo
BO3pakaThb IPOTUB MpPeKpalleHs YrOJI0BHOIO Jiesa U
(M) yros0BHOTO Ipecaef0BaHMs 110 KaXXA0MY U3
3TUX OCHOBAHMI1 U TIpeKpallaeT yroJ0BHOE €10 U
(Mn) yrosoBHOE TIpeciefoBaHNue M0 TOMY
OCHOBAHMUIO, IIPOTUB KOTOPOT'O OHO He BO3pasKaer.

24. O6paTUTh BHMMAaHMeE CYI0B Ha TO, YTO I10
pesyabTaTaM NpeABapUTeIbHOTO CIYIIaHUS CYyAbsI
MOXXeT BbIHECTU MTOCTAaHOBJIEHME O TpeKpalieHUmn
YTOJIOBHOTO Aejia U (MJIX) YTOJIOBHOTO IpecieOBaHus
110 OCHOBAHMSM, IPEeIYCMOTPEHHBIM ITYHKTOM 3
yactu 1 cratbu 24, cratbsimu 25, 25.1, 28 u 28.1 VIIK
P®, ecyi 06BMHSIEMBIIi ITPOTUB ITOTO HE BO3paxkaeT
(4actb 2 ctatby 27,9actu 1 u 2 cratbu 239 VIIK PO).

25. B ciyyae, eciiv BO BpeMsI Cyie6HOTO
pasbupaTenbCTBa OyIEeT YCTaHOBJIEHO
00CTOSITEILCTBO, YKa3aHHOE B ITyHKTe 3 yacTu 1
cratbu 24 VIIK PO, a Takke B ClIyyasx,
MpeayCMOTpPeHHbIX cTaTbsivu 25, 25.1, 28 n 28.1 VIIK
P®, cypn ripekpalniaeT yrojJoBHOE Iey0 U (MJIN)
YTOJIOBHOE Tpec/eoBaHye TOIbKO IIPU YCIAOBUM






CoryiaCud Ha 3TO IIoACyaAMMOro. HpI/I 9TOM He MMeeT
3Ha4Y€HMs, B KAKOM MOMEHT MMPOM3BOACTBA IT0 AEJTY
MCTEK/IN CPOKM JaBHOCTU YITOJIOBHOI'O
rpecjieJ0OBaHMA.

Ecsu B pe3ysbTaTe MPOAOIKEHHOTO CYyIeOHOro
pa3buparesbCTBa B CBSI3Y C BO3pakeHUEM
MOJCYAMMOTIO IIPOTUB IIPeKpaleHys yroJI0BHOTO
Jeya v (MM) YyrOJI0BHOI'O IIpecjiefjOBaHus 110
OCHOBAHMSAM, [IPEeIYyCMOTPEHHBIM ITYHKTOM 3 4acTy 1
cratby 24 unu cratbeii 28.1 VIIK P®, 6ynmer
YCTaHOBJIEHA ero0 BUHOBHOCTD, CYZ, IOCTaHOBJISIET
O0OBMHUTEbHBII TPUTOBOP C OCBOOOXKIEHMEM
OCYKI@HHOI'O OT HaKa3aHus.

25.1. O6paTuTh BHMMaHMe CyI0B Ha TO, UTO B
COOTBETCTBUM C 4acThio 2 cTaThu 446.2 YIIK PO B cyf,
HaIlpasJseTCs IOCTaHOBJIEHNE CIef0oBaTels,
COIJ1aCOBAaHHOE C PYKOBOAVTEJIEM CIeICTBEHHOTO
opraHa, Wiy [oCTaHOBJIeHVe JO3HaBaTeIs,
COIJIaCOBaHHOE C MPOKYPOPOM, O BO3OYKIeHUN
repen CygoM X0aTaicTBa O IpeKpalieHun
YI'OJIOBHOTO JieJia UM YTOJIOBHOTO IIpecaeloBaHus B
OTHOILIIEHUU [10JJ03PeBaeMOro My 0OBUHIEMOTO U
Ha3HauyeHUY eMy Mepbl YTOJI0BHO-IIPaBOBOIO
xapakTepa B BuJe cye6Horo mrpada BMecTe co
BCeMM MaTepyajaaMu yroJl0BHOTO gena. CiemoBaTteslb
WY O3HABaTelb MOXKET BO30YOUTDb TaKoe






XOAATaliCTBO TOJBKO MIPU HAIMUNU COTIACUS
M0/103peBaeMOro, 06BMHSIEMOTrO Ha MpeKkpalieHne
YTOJIOBHOTO JieJia WY YTOJI0BHOI'O IIpecjieOBaHu 10
OCHOBaHMIO, TIPeAYCMOTPeHHOMY cTaTheit 25.1 VIIK
PO.

B rocTaHOB/IEHUM O BO3OYKIEHUM TTepe] CYooM
XOJATaliCTBa JOJIKHbBI ObITh, B YaCTHOCTH, M3JI0KEHbI:
oIycaHMe MPeCcTYITHOIO JesIHUSI, B COBepLIeHUN
KOTOPOTO JINIIO TTOA03PEBAETCS UM OOBUHSIETCS, C
yKa3aHMeM ITyHKTa, 4aCTU, CTaTbU YTOJIOBHOTO
komekca Poccuiickoii @enmepaliyiyi; JOKa3aTeabCTBa,
MOJTBEPsKIAI0IIe BbIABUHYTOE TTIOA03peHe Win
MpeabsiBJIeHHOe 0OBMHEHME; OCHOBAaHMe [IJIS
MpeKpalleHus CyaoM YTOJI0BHOTO Jiesia U
YTOJIOBHOTO IIpecyieloBaHMsI U Ha3HAUYeHMS
1of03peBaeMOMY, 0OBMHSIEMOMY Mepbl YTOJIOBHO-
MpaBOBOTO XapaKTepa B Bue cyaeoHoro mrpada;
yKa3aHue 0 COTJiacuy mog03peBaemMoro,
00BMHSIEMOTO Ha IpeKpallleHe YyroJIOBHOTO Jejia Un
YTOJIOBHOTO IIpecjieloBaHMsI [0 JTaHHOMY
OCHOBaHMIO.

B ciyyasix, Korja yroJoBHOe IpecaefoBaHue
OCYIIIECTBJISIETCSI B OTHOIIEHMM HECKOTbKIUX
MO03peBaeMbIX UM OOBMHSIEMBIX ¥ MUMEIOTCS
OCHOBAHMS IJ1s1 TIpeKpalieHNsI YTOJI0BHOTO Aejia M
YTOJIOBHOTO TIPec/ieOBaHMS C HA3HAUEHMEM MePbl






YTOJIOBHO-IIPAaBOBOI'O XapaKTepa B BUe Cy,ELe6HOI‘O
mTpa(ba B OTHOIIE€HMM BCEX NI HEKOTOPLIX U3 3TUX

JIVLI, XOJaTaiCTBO 3asIBJISIETCS TPMMEHUTETBHO K
KaKIOMY TaKOMY JIAITY.

25.2. Eciu rocTaHOBIIEHME O BO3OYKIeHUM TTepe
CyJIOM XOJaTaiiCTBa COCTABJIEHO C HapylleHueM
TpeboBaHMI1 YTOJIOBHO-TPOLIECCYAIbHOTO 3aKOHA,
YTO UCK/IK0YaeT BO3MOKXHOCTb PaCCMOTPEeHUS
XO[aTalCTBa U BbIHECEHUS PelleHusI B COOTBeTCTBUM
c yacTbio 5 cratby 446.2 YIIK PD, cyabs OTKa3bIiBaeT
B [IPUHATUY €ro K paCCMOTPEHMIO M BO3BpalaeT
BMeCTe C MaTepuajaMy YroJIOBHOIO feia
PYKOBOAUTEIIIO CJIeACTBEHHOIO OpraHa muin
IIPOKypopy. B yacTHOCTH, XO#aTalICTBO HE MOXKET
OBITH PUHSTO CYJIOM K paCCMOTPEHMUIO B CyUasX,
KOTrJla OHO BO30YsKAeHO 6e3 coriacust
M0/103peBaeMoro, 0OBMHSIEMOTrO Ha IpeKkpalleHne
YTOJIOBHOTO Jiejia I YTOJI0BHOIO IIpecjieOBaHy 10
OCHOBAHUIO, TpeyCMOTpeHHOMY cTaTbeit 25.1 VIIK
PO, mim 6e3 cobmogeHns yKa3aHHbBIX B 9TOM CTaThe
yCI0BUit OCBOOOKAEHMS OT YTOTOBHOM
OTBETCTBEHHOCTU (K IIpUMeDpY, JUL0 ITI0L03PeBaeTCs
MY OOBUHSIETCS B COBEPILIEHUN TSKKOTO
MPeCTYIUIEHNS, Y Her0 MMeeTCsl HeCHSTas Uin
HeIloralleHHas CyguMOCTb), He COLePKUT CBeleHU,
MIpMBeleHHbIX B MMyHKTe 25.1 HacTosero
noctaHoBieHus [L1eHyma, MO0 K XOAATalCTBY He






IIPUJIOKEHDBI BC€ MaTeplaibl YTOJIOBHOI'O OeJid.

[TocTaHOB/IeHMeE CyIbY 006 OTKa3e B IPUHATUMA
XoJlaTaliicTBa K paCCMOTPEHUIO MOXKET ObITh
005KaJI0OBAHO B BBIMIECTOSIIIMIA CY/I B aIleJIISILIMOHHOM
TopsiAKe, YCTaHOBJIEHHOM TJ1aBoii 45.1 VIIK PD.

25.3. TIpu u3yueHUM NpeiCTaBAEHHBIX MaTepPUaaoB U
paccMOTpeHUM X0AaTaiCTBa CyIbs JOJIKEH
ybeIUThCS B TOM, UTO BBIIBMHYTOE B OTHOIIEHUMA
JIU1Ia MoI03peHye Win IpeabsBIeHHOe JTULLY
00BMHEHMEe B COBEpIIEeHNN TTPeCTYIUIeHUS
HeOOJIbIIION MU CpeJiHe TSKeCT 060CHOBAHHO,
MOATBEPsKIAeTCS ToKa3aTeabCTBAMM, COOpaHHbIMU
T10 YTOJIOBHOMY JIeJTy, ¥ B MaTepuaiax cofepskaTcs
IOCTATOYHbIE CBeJIeHNsI, [T03BOJISIONINE CYAY
MIPUHSITH UTOTOBOE PellleH)e O TTpeKpaIieHnn
YTOJIOBHOTO JieJia WJIX YTOJIOBHOTO Mpec/ieJOBaHUS U
Ha3HaueHUM MOA03peBaeMOMY, OOBUHSIEMOMY Mepbl
YTOJIOBHO-ITPABOBOIO XapaKTepa B BUe Cyae6HOro
mrpada.

25.4. PekoMeHA0BaTh CyIaM pacCMaTpPMBaTh
X0JlaTaiCTBa O MpeKpalieHy yToJ0BHOTO Aesa UIn
YTOJIOBHOTO TIpecyieIOBaHNsI B OTHOLIEHU
II003PEeBaeMOro MM 06BMHSIEMOTO ¥ Ha3HAYEHUA
€My Mepbl YTOJIOBHO-ITIPAaBOBOI0 XapaKkTepa B BULE
cyne6Horo mrpada B ropsiake yacTu 6 ctatby 108






VIIK PO.

B cuy monoskenumit yactu 4 cratou 446.2 VIIK PO
CyZIbsI 00513aH 00eCIIeuTh CBOeBpeMeHHOe
M3BeIlleHNe 0 MecTe, 1aTe ¥ BpeMeHM CyIeOHOro
3acefaHusI ITOA03PeBaeMOro MU 06BMHSIEMOTO,
3allMTHUKA, eC/IU MMOC/TIeHMIT yU4acTBYeT B
YrOJIOBHOM JieJie, TIOTepIieBuIero u (Mian) ero
3aKOHHOTO IIpeCTaBUTeJIS, IIPeIcTaBUTeN,
MMPOKypOopa, ydacTue KOTOPOTO MO CMBICTY
nosioxkeHui cratby 37 YIIK PO gaBnsercs
00s13aTeTbHBIM.

HesiBKa B cyme6HOe 3acejaHue HaIeXKallum
06pa3oM M3BEIEeHHbIX JIUII He TPEeISITCTBYeT
paccMOTpeHMIO XoaTaiicTBa. IIpy ux HesiBKe B
cynebHoe 3aceaHye 0 YBaKUTETbHBIM ITPUUMHAM
CYIbsI BRBIHOCUT IIOCTaHOBJIEHME 00 OTIOKEHUU
Ccyne6HOTO pa3bMpaTenbCTBa M MOBTOPHO M3BEIAET
BCEX YYaCTHMUKOB O MECTe, IaTe ¥ BpeMeHM
paccMOTpeHMs XoaTalicTBa. B ciriyuae HeIBKM JIUIIa,
B OTHOIIIEHUM KOTOPOTO PAaCCMaTPUBAETCSI BOITPOC O
MpeKpaleHny YyTOJOBHOTO JieJia MY YTOJIOBHOTO
rpecjiefoBaHMus, cyne6HOoe pa361paTebCTBO
OTKJ/IaIbIBAETCS HE3AaBUCUMO OT IIPUYMH, 110
KOTOPBIM JIMIIO He SIBUJIOCH B CyJleOHOe 3aceqaHue.

25.5. Cynbst ipMHMMaeT pelieHue o6






yIOBJIETBOPEHMM XOIATAICTBA MIPU OTCYTCTBUM
00CTOSITETBCTB, MPENSITCTBYIOIIMX OCBOOOXKIEHUIO
JIUIIA OT YTOJIOBHOM OTBETCTBEHHOCTY Y HA3HAYEHUIO
€My MepbI YTOJIOBHO-ITPABOBOTO XapaKTepa B BUJIE
cyne6Horo mrpada. K TakoBbIM MOTYT ObITh
OTHECEHbI, B YaCTHOCTH, CJIEAYIOIIE
06CTOSITeNbCTBA:

M0JI03peBaeMblii, 0OBMHSIEMBIi He TTOATBEPANI B
CcyneOHOM 3aceIaHMM CBOe COTIacue Ha
TpeKpalieHye yroJ0BHOIO ejia VJIY YTOJOBHOTO
rpecjief0BaHMS 110 JAHHOMY OCHOBaHMUIO;

cBeneHus 00 yuacTuu MoA03peBaeMoro,
06GBMHSIEMOTO B COBEPIIEHHOM ITPECTYTIEHUMN,
M3JI0KeHHbIE B [TOCTAHOBJIEHUY O BO3OYKIEHUM
XoJaTajicTBa O MIPpMMEHEHUM K HEMY Mepbl YTOJIOBHO-
MIPaBOBOTO XapaKTepa B Buje cyne6Horo mrpada, He
COOTBETCTBYIOT (PaKTUUECKMUM OOCTOSITE/IbCTBAM
nena;

YTOJIOBHOE [1eJI0 WJIM YTOJIOBHOE IpecyieioBaHue
IOJDKHO OBITh IIpeKpaleHo 10 MHBIM OCHOBAHUSIM,
Harpumep 3a OTCYTCTBMEM COOBITHUS MU COCTaBa
MpecTyIJIeHUs], B CBSI3U C UCTEUYEeHMEM CPOKa
IaBHOCTY YTOJIOBHOTO TpecaefoBaHus (ITyHKT 2
yacTu 5 ctaThu 446.2 VIIK PO).

B ciyyae oTkasa B yIOBJI€TBOPEHNUM XOHaTaiCTBa B






ITOCTaHOBJIEHUM CYAbU OOJIKHBI OBITh IMIpuUBEOEcHbDbI
KOHKpeTHbI€ MOTUBbLI 1 OCHOBaHMS IIPUHATOI'O

peleHmsI.

25.6. B onucareibHO-MOTUBMPOBOYHOI YacTu
ITOCTAHOBJIEHMUS CYIbY 00 YIOBIE€TBOPEHUN
XO0JAaTaliCTBa O MpeKpalleHn YyTOJ0BHOTO /iejia Win
YTOJIOBHOTO IIpecjieJOBaHNs ¥ Ha3HAYEHUN JINLLY
Mepbl YTOJI0BHO-TIPABOBOr0 XapaKkTepa B BUAE
cyne6Horo mrpada AOJKHbI ObITh, B YaCTHOCTH,
TpYBeJleHbI: ONIMCaHMe TIPEeCTYITHOIO AesTHUS, B
COBepLIeHN KOTOPOro JINLO I0A03PeBaeTCs UIN
00BMHSIETCS, C YKa3aHMEM ITyHKTA, YaCTH, CTaTb
YrosoBHOro Kogekca Poccuiickoit @enepaiim;
BBIBO/JI, O TOM, YTO BbIIBMHYTO€E B OTHOIIIEHUM JINI1IA
TOJI03peHMEe WIN TIpeIbsIBJIEHHOE JINIY OOBMHEHME
MOATBEPXKIAETCs JOKa3aTeIbCTBAMM, COOpaHHbIMU
I10 YTOJIOBHOMY [IeJTy; OOCTOSITe/IbCTBA,
CBUJIETE/IbCTBYIONIME O HAJIMYMUY TIPeAYCMOTPEHHOTO
cratbeit 25.1 VIIK PO ocHOBaHMS Jj1s1 TpeKpalieHus
YTOJIOBHOTO Jiejia U (MJIn) YTOJIOBHOT'O
npeciaesoBaHNs ; yKa3aHMe O COracum
Io03peBaeMoro, 06BMHSIEMOT0 Ha IMpeKpalleHue
YTOJIOBHOTO Jiesia U (MJIn) YTOJIOBHOTO TIpecieJOBaHus
10 JAHHOMY OCHOBAHMIO; 0OCTOSTEIbCTBA,
YUYUTBbIBA€MbI€ CYLOM IIpU OIpee/ieHn pasMmepa
cyne6Horo mrpada (dacts 2 cratbu 104.5 YK PO).






B pe3OJ'IIOTI/IBHOI7I YaCTU IIOCTAaHOBJIEHUA
YKa3bIBAKTCA: OCHOBAHME IMPEKPAIIEeHMS YTOJIOBHOTO

Jena u (MJIn) yrOJ0BHOTO Mpec/ielOBAaHU S ; ITyHKT,
4acTh, CTaThs YTOJOBHOTrO KoAeKca Poccuiickoii
depnepauyin, npegycMaTpuBarolye npecTyrieHme
(TIpecTyrieHus1), o KOTOPOMY (KOTOPBHIM) IIPUHSITO
pellieHMe O TIpeKpallleH!M YyTOJOBHOTO Aeia U (Un)
YTOJIOBHOTO TIpecjiefloBaHMsI; pa3Mep Cyne6HOro
mrrpada, MopsAOK U CPOK €ro YILIAThI; pelieHus oo
OTMeHe Mepbl IIpeceueHus, O CyibOe BelecTBeHHbIX
IlOKa3aTeabCTB, O BO3MeIIeHUM MPOIeCCyaIbHbIX
uU3aepsKeK U Mo APYTMM BOIIPOCAM.

25.7. Ecniu ocHOBaHMe OCBOOOKIEHMS OT YTOJIOBHOM
OTBETCTBEHHOCTU, IIPeIlyCMOTPEeHHOe CTaThelt 76.2
VK PO, 6ymeT ycTaHOBJIEHO B XO/ie
MpeABapUTeIbHOTO CYLIAHUS WU CyLeOHOro
pa3bupartesbCTBa 110 YTOJIOBHOMY Iy,
MOCTYNMBILIEMY B CYZ, C OOBUHUTETbHBIM
3aK/TI0UeHMeM, OOBVMHUTEbHBIM aKTOM WJIN
OOBMHUTENbHBIM [TIOCTAHOBJIEHMEM, CY/[I, B
COOTBETCTBUM C MyHKTOM 4.1 yacTtu 1 cratem 236,
MMyHKTOM 4 cTaTby 254 nyacteio 1 cratbu 446.3 YIIK
P®, BBIHOCUT ITOCTAaHOBJIEHME WU OIIpeie/IeHNE O
MpeKpalleHny YroJIOBHOTO [eJia UK YTOJIOBHOT'O
rpecjielOBaHMs 0 Ha3HaUeHUY OOBMHSIEMOMY,
MOJCYIMMOMY Mepbl YTOJIOBHO-IIPAaBOBOT0O XapaKTepa
B BuJle cyaebHoro mrpada.






25.8. C yueToM TpebGOBaHMIT YaCT 6 CTaThy 446.2
yactu 2 ctaTbu 446.3 VIIK PO cynbs (cyn) obs3aH

Pa3bSICHUTD JINILY, B OTHOIIEHUY KOTOPOTO BHIHECEHO
[I0CTaHOBJIeHME (OIIpeLeieHNe) O IIpeKpalleHun
YTOJIOBHOTO JieJia W1 YTOJIOBHOTO TIpecieIOBaHMSI U
0 Ha3HAUeHMM MepPbl YTOJIOBHO-IIPABOBOT0 XapaKkTepa
B Bujie cye6Horo mrpada, He06X0AMMOCTb
TpeiCTaBJIeHNsI UM CBeZleHUii 00 yIjiaTe cyae6Horo
mrpada cyme6HOMY MPUCTABY-UCIIOTHUTETIO U
MOC/IeICTBUS HEYTUIAThI cyae6Horo mTpada B
YCTaHOBJIEHHBIN CYIOM CpPOK.

YKa3aHHbIe pa3bsICHEHMS JOJIKHbI ObITh OTPakeHbI B
PEe30/IF0TUBHO YaCTU TTOCTAHOBJIEHUS CYAbU
(TTOCTaHOBIEHUS, OTIpeJlesieHUs Cyia) U B IIPOTOKOJIE
CyZIeOHOTO 3aceTaHMmsI.

25.9. Tlo cmbicay ctatbu 446.5 YIIK PO nosnoxkeHust
9TOJ HOPMbI, B TOM UMCJie O HallpaBlieHUU
MaTepuanoB YTOJIOBHOTO Jiefia PYKOBOIUTEIIO
CJIe[ICTBEHHOTO OpTraHa UM IIPOKYPOpY, MoaIexaT
MIpMMEeHEeHUIO TOMBKO B TeX CIyvyasX, KOrjaa CyaoM
OTMEeHSIeTCS TIOCTAHOBJIEHNeE O MTpeKpalleHUN
YTOJIOBHOTO JieJia Wi YTOJIOBHOTO TIpec/ieIoOBaHMS U
Ha3HaueHU! Mepbl YTOJ0BHO-TIPABOBOI'O XapakTepa B
BUJe cymebHoro mrpada, BbIHECEHHOe B IOpPSIIKe
yacTu 5 ctatbu 446.2 VIIK PO.






B cjiydae, Korga 1rmoCTaHOBJ/IEHME O IIpEeKpalleHNN
YTOJIOBHOTI'O AeJyia UM YTOJIOBHOIO IIpecC/ie HIOBAHUS U

Ha3HAueHUM Mepbl YTOJOBHO-ITPABOBOI0 XapaKkTepa B
BuUe cymebHoro mTpada 6b110 BHIHECEHO CY/IOM B
MOpSJIKe, IPefyCMOTPEHHOM cTaTbheli 446.3 YIIK PO,
CyIl OTMEHSIeT TOCTaHOBJIeHME U MPOI0JIKaeT
paccMOTpeHMe YTOJIOBHOTO Jiesia B 00IeM MOpSIAKe.

26. UckitoueH. - [loctanosnenue [lnenyma
BepxoBHoro Cyzna P® ot 29.11.2016 N 56.

27. Ecnu cyp, mepBOi MHCTAHLMU TIPU HATUUN A
OCHOBaHUM, MPeayCMOTPEHHBIX ITYHKTOM 3 yacTu 1
cratbu 24, cratbsimu 25, 25.1, 28 u 28.1 YIIK P®, He
MIpeKpaTuil yroJOBHOE [1eio U (MIK) YTOJIOBHOE
npecjenoBaHMe, TO B COOTBETCTBUM CO CTaTbel
389.21 VIIK PO cyp ane/UIIIMOHHON MHCTAHIIUU
OTMEHSIET OOBMHUTEIbHBII IIPUTOBOP U MpeKpaniaer
YTOJIOBHOE [IeJ10 U (MJIX) YTOJIOBHOE IpecjieoBaHue.

B ciiyuasx, korga MMerTCs MHbIE TIPeIyCMOTPEeHHbIE
3aKOHOM OCHOBAHMSI [IJISI OTMEHbI 0OBMHUTETLHOTO
IIPUTOBOPA, M IIPU 3TOM Ha MOMEHT PaCcCMOTPEHMS
Jlesia CyIOM aneJuISUMOHHON MHCTAHLUY UCTEKIIU
CPOKM JaBHOCTU YIOJIOBHOTO TpecjiefoBaHUS (TTYHKT
3yactu 1 crateu 24 VIIK PO) man oCy>kIeHHbIM
BBITIOJIHEHBI YKa3aHHbIE B yacTu 3 cratey 28.1,
cTaThsx 25, 25.1, 28 VIIK P® ycnoBus as






OCBO60)K,ZL€HI/IH €ero oT YFOHOBHOVI OTBETCTBEHHOCTMH,
IIpU OTCYTCTBUU OCHOBAHMI [IJ1s1 IIOCTaHOBJIEHUS

OIpaBAaTeIbHOTO IPUTrOBOPA YTOIOBHOE I€JI0 UIIN
YTOJIOBHOE TIpec/ieloBaHMe MOAJEeXNUT MpeKpaleHUIo
10 TIpaBMJIaM ITyHKTa 3 yactu 1 ctaTeu 24, yacTtu 3
cratby 28.1 VIIK PO miu MOKeT ObITh IIPEKPAIeHO B
COOTBETCTBUM C OJHUM U3 TIpaBUI,
MpeayCMOTPeHHBIX cTaTbsivu 25, 25.1, 28 VIIK PO,

[MpuHgTHE CYI0OM ane/UISIIIMOHHON MHCTAHIUA
peleHus O MpeKpalleH YTOJIOBHOIO feia U (MIN)
YTOJIOBHOTO ITpec/ieOBaHMS 10
HepeabMIMTUPYIOIUM OCHOBAHMSM BO3MOSKHO JIUIIb
IIPU YCIIOBUM, UTO OCYKI€HHbBIV IPOTUB 3TOTO He
BO3paykaeT. ECJIM K OCY>KI€HHOMY MOTYT ObITh
MMpVMeHeHbI OTHOBPEMEHHO HEeCKOJIbKO OCHOBAHUMI
IJIS1 OCBOOOXKIEHMSI €T0 OT YTOJIOBHOIA
OTBETCTBEHHOCTU, CYAY arleuIIIMOHHON UHCTAHUIUN
cienyeT pyKOBOICTBOBATBLCS PAa3bsCHEHUEM,
COZlepsKaIMMCS B ITYHKTE 23 HACTOSIIETO
rocraHoBieHud Ilnenyma.

28. OcBOOOKAEHME JIUIIA OT YTOJIOBHO
OTBETCTBEHHOCTH, B TOM UMCJIe B C/Tydasx,
CrielaabHO MpeayCMOTPEHHbIX TPUMeUYaHUSIMU K
COOTBETCTBYIONIMM CTaThsIM OCOOEHHOI YacTu
VYronmoBHOro Kojaekca Poccuiickoit @enepaiiun, He
O3HavaeT OTCYTCTBME B IeSTHUM COCTaBa






MpeCcTyIUIeHMsI, I03TOMY MpeKpalieHe YTOJT0OBHOTO
Jena U (UIK) yTOJIOBHOTO TIpec/ieIOBAaHUS B TAKUX

CJIydasix He BjieueT 3a co60ii peabMIMTAIIMIO INLIA,
COBEPIIMBILETO MPeCTyIIeHNe.

ITpencenatens BepxosHoro Cyna
Poccuiickoit @egepannn
B.M.JIEBEJJEB

U.o. cexkperaps [Inenyma,
cyabs BepxosHoro Cyma
Poccuiickoit @egepatinn

B.B.MOMOTOB






