MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITOCTAHOBJIEHHME
ot 27 noHg 2013r. N 19

O [TPUMEHEHNUA
CYOIAMU 3AKOHOIATEJIBCTBA, PETJTAMEHTHPYIOIIETO OCHOBAHNA
M TIOPSII0K OCBOBOXXIEHVS OT YTOJIOBHOI OTBETCTBEHHOCTU

B cBs13M ¢ Bomipocamu, BO3HUKAOIIMMMA Y CYZIOB IPU IPUMEHEHUU HOPM
riaBbl 11 YrosmoBHOro Kogekca Poccuiickoit @epepatnn,
peryiaMeHTUPYIIINX 0CBOOOXKIeHMe OT YTOJIOBHOM OTBETCTBEHHOCTH B
CBSI3M C IesATeIbHbIM packasiuuem (ctaths 75 YK PO), npuMupeHueM ¢
noTteprieBIMM (ctathsi 76 YK PD), Ha3HaueHMeM cymebHoro mrpada
(cratbs 76.2 YK PO), ncteyeHreM CpOKOB AaBHOCTH (cTaThbs 78 YK PD) m 11c
JleJiaM O TIpecTyTUIeHUsIX B chepe SKOHOMUUECKO AesATeTbHOCTH (CTaThs
76.1 VK P®), a Takke B Lesix GopMMUpoOBaHMS e IMHOOOpa3HOI CymeOHO
npaktuku [lnenym BepxosHoro Cyaa Poccuiickoi @enepanuu,
PYKOBOZCTBYACH cTaThelt 126 Koncturyuyn Poccuiickoin @enepanun,
cratbsiMu 9 u 14 GemepasbHOTO KOHCTUTYIIMOHHOTO 3aKOHA OT 7 dheBpasist
2011 roma N 1-®K3 "O cygax obieit opucaukimmu B Poccuiickoit
Qenepauun’,

ITOCTAaHOBJIAET:

1. O6paTuTh BHMMaHME CyIOB Ha TO, YTO OCBOOOKAEHME OT YTOJIOBHOIA
OTBETCTBEHHOCTM SIBJISIETCS OTKA30M I'OCyIapCTBa OT €€ peajln3alium B
OTHOILIEHUM JINLA, COBEPILIMBIIETO MPEeCTyIUIEHME (B YaCTHOCTU, OT
OCY>KIeHMS ¥ HaKa3aHus TaKoro juia). [locpecTBOM MpuUMeHeHUsI HOPM
rnaBbl 11 VromoBHOro Kogekca Poccuiickoi @enepaiiny peainsyrTCs
MIPUHIIUITBI CITPaBeIJIMBOCTU M TyMaHM3Ma. MIcX0si M3 3TOTO IO KaskIOMY
YTOJIOBHOMY [Ji€/Ty HaZJIeXKUT IPOBEPSATh, UMEIOTCS JI OCHOBAHUS OJ1s1
TIpUMEeHEeHMS K JIMIY, COBEPUIMBILEMY IIPECTYIUIEHNe, TOJIOKEHNUI cTaTel
75,76,76.1,76.2 unu 78 YK P®.

2. B craTeax 75, 76, 76.1 n 76.2 YK P® BriepBbie COBEPIIMBIINM
MpecTyIvieHNe caefyeT CUNTaTh, B YaCTHOCTH, JIULIO:

a) coBepmmBiiee OJHO MJIN HECKOJJIbKO HpeCTYHHEH]/Iﬁ (BHe 3aBUCMMOCTHU OT
KBaI[I/Iq)I/IKaI_[I/II/I UX 10 OJHOM CTaTbe, YaCTU CTATbU UJIN HECKOJIbKUM



CTaTbsIM YTOJIOBHOTO KoAeKkca Poccuiickoin @emepalinn), HU 3a OOHO U3
KOTOPBIX OHO paHee He ObIJI0 OCYKIEHO;

6) mpeAbIAYIINIi IPUTOBOP B OTHOIIEHMM KOTOPOTO HA MOMEHT
COBEpIIEHMSI HOBOTO ITPECTYIUIEHMSI He BCTYMMJ/I B 3aKOHHYIO CUITY;

B) IIpeJbIAYIIVI [IPUTOBOP B OTHOLIEHMY KOTOPOT'O Ha MOMEHT
COBepILIeHMsI HOBOTO IIPeCTyIlJIeHMs BCTYIIWII B 3aKOHHYIO CUITY, HO KO
BpeMeHM ero COBepILIeHNs MMeJI0 MeCTO OJTHO 13 OOCTOSITEbCTB,
AHHYIMPYIOLINMX [IPaBOBbIE MTOC/IeNCTBUS IPUBJIeUeHN s JINLA K YTOJI0BHOM
OTBETCTBEHHOCTU (HampMmMep, OCBOOOKAeHMe IULa OT OTObIBAHMS
HaKa3aHUs B CBSI3M C UCTE€UYEHMEeM CPOKOB IaBHOCTU MUCIIOTHEHUS
MpeAbIaYIero 06BUHUTEIbHOTO IIPUTOBOPA, CHATYE WK TTOTallleHKe
CYIUMOCTH);

T) IpeAbIAYIINIi TPUTOBOP B OTHOLIEHMM KOTOPOTO BCTYIMII B 3aKOHHYIO
CUITY, HO Ha MOMEHT Cy1IeOHOro pa3bMpaTe/bCTBa yCTPaHEHA MPECTYITHOCTh
JesTHMSI, 32 KOTOPOE JIUIIO ObLIIO OCYKIEHO;

II) KOTOpOe paHee ObIJI0 0CBOOOKAEHO OT YTOJTOBHOI OTBETCTBEHHOCTH.

[Tpu 0cBOGOKAEHUY OT YTOJIOBHOM OTBETCTBEHHOCTU JINI] IO OCHOBaHMSIM,
MpeyCMOTPEHHBIM cTaTheit 76.1 VK PO | He06X0AMMO TaKKe YUUThIBATh
MpUMeYaHus K COOTBETCTBYIOUIMM CTaTbIM YTOJIOBHOTO KO eKca
Poccuiickont ®enepauyu. Ucxoast 3 3TOTO, CyAaM CJIeyeT MMETb B BUAY,
4To 111 1esieii ctatby 76.1 YK PO nuiio mpusHaeTcsl BiepBbie
COBEPUIMBILNM IPECTYIJIEHME, €C/IX OHO HE MMeeT HECHSITYIO UIN
HeIloralleHHYI0 CyIMMOCTb 3a IpecTyIlIeHue, IpeyCMOTPEeHHOe TO Ke
CTaThel, OT OTBETCTBEHHOCTH 110 KOTOPO# OHO OCBOOOKIAETCS.

2.1.Byactu 1 crateu 75 uB craTthe 76.2 YK PO mop yiiepoom cieayeT
MTOHMMATh MMYIIECTBEHHBII Bpe[l, KOTOPbII MOXKeT ObITh BO3MEIIEH B
HaType (B YaCTHOCTH, ITyTeM MMpedOCTaBICHNUS UMYIIeCTBA B3aMeH
yTpaueHHOTr0, PeMOHTA UJIN UCIIpaBJIeHNs MOBPEXAEHHOI0 MMYIIIECTBA), B
JleHesKHOI (hopMe (HarpumMep, Bo3MellleHle CTOMMOCTY YTPauyeHHOTO MU
TMOBPEXIEHHOTO UMYIIEeCTBA, PACXOA0B Ha JieueHe) U T.[I.

[Topx 3arnaxkuBaHMeM Bpeda (dactb 1 cratbu 75, ctarhs 76.2 YK PO)
TMOHMMAETCSI UMYIIIeCTBEHHAs, B TOM UMC/ie JeHeXXHas!, KOMITeHCalys
MOpaJbHOTO Bpefa, OkazaHue KaKoii-1100 MOMOIIM [T0TepreBlIeMY,
MpUHeCceHNe eMy U3BMHEHMUH, a TAaKKe TIPUHSITHE UHBIX Mep,



HaIpaBJeHHbIX Ha BOCCTAHOBJIEHVE HAPYIIEHHBIX B pe3y/bTaTe
MIPECTYIIEHNS MTPaB MOTEPIEBIIETO, 3aKOHHBIX MHTEPECOB JIMUHOCTH,
o6I1ecTBa 1 rocyJjapcTaa.

Crioco6b1 Bo3MeleHus yiepoa 1 3ariakuBaHus Bpeia JO/KHbI HOCUTh
3aKOHHBIN XapaKkTep U He YIeMJISITh I paBa TPeTbUX JINII.

3. Bosmerenne yiiep6a u (Man) 3ariaxkuBaHue spena (crateu 75 - 76.2 YK
P®) MOTYT OBITH ITPOU3BEIEHbI HE TOJBKO JIUIIOM, COBEPIIVBIIAM
MpecTyIUIeHe, HO U TI0 ero Mmpocbk6e (C ero coryiacust) ApyruMu auiamu. B
caydae COBeplIeHMS IIPEeCTYIIeHU, ITPeyCMOTPEeHHbIX CTaThsiMu 199 u
199.1 VK P®, Bo3melieHMe yiiepba I0ImyckaeTcsl M opraHusaiuei,
YKJIOHEHME OT YIUIaThl HAJIOTOB U (MJIM) COOPOB C KOTOPO BMEHSIETCS JINITY
(myHKT 2 mpyMeyvaHuii K cratbe 199 YK PO).

Obemanus, a TakKe pasjIMYHOIO poaa 00s3aTeIbCTBA JIMIIA, COBEPIIMBIIETO
MpecTyIuieHe, BOSMECTUTH YIepb My 3arjaauThb Bpe B OyayIieM He
SIBJISIIOTCS 0GCTOSTEIbCTBAMM, JAIOLIMMM OCHOBaHMeE JIJISI OCBOOOKIEH S
9TOTO JIXIIA OT YTOJIOBHOJ OTBETCTBEHHOCTM.

OcBOGOKIeHNEe OT YTOJIOBHOM OTBETCTBEHHOCTH
B CBSI3U C IesITeIbHbIM packasiHueM (cTaThbsi 75 YK PD)

4. ITo cmpicy yactu 1 cratbu 75 VK PD, 0cBOOOKIEHME OT YTOJIOBHOM
OTBETCTBEHHOCTMU B CBSI3MU C JIeSTEIbHBIM pacKassHyeM BO3MOXKHO IPU
YCJIOBMM BBITIOJTHEHMS BCeX MepeuncaeHHbIX B Hell OeMiICTBUI WM TeX U3
HIX, KOTOPbIE C YUYeTOM KOHKPETHBIX 0OCTOSITENIbCTB JIUIIO MMEJIO
00BEKTUBHYIO BO3MOXXHOCTh COBEPIIUTH (HATIPUMED, 3a/iepsKaHue Ha MecTe
MPeCTYIUIeHMS] OOBEeKTUBHO MCK/II0UAeT BO3MOKHOCTD SIBUTHCS B
MIPaBOOXPAHUTEIbHBIE OPTAHBI C COOOIIEHEM O COBEPIIEHHOM
TpecTyTUIeHMM, OOHAKO Toc/aeyIollee ClIoCOOCTBOBaHME JTUIIOM
PacKpBITUIO U paccaeq0BaHMIO MTPECTYIIEHNS, BO3MeIlleHe UM yiepoa u
(unu) 3arjaxkuBaHMe Bpeaa MHbBIM 00pa30M MOIYT CBUIETEIbCTBOBATD O €r0
JesaTelbHOM pacKassHUM).

CymaM ciefyeT MMeTbh B BUAY, UTO AesITeIbHOe pacKasiHue MOXKEeT BIedb
OCBOOOXIeHMEe OT YTOJIOBHOJ OTBETCTBEHHOCTY TOJIBKO B TOM CJIyuae,
KOT/[a JIMIIO BCJIEACTBYE ITOTO ITePeCTaso ObITh OOIIECTBEHHO OMACHBIM.
Paspeiast Bommpoc 06 yTpaTte JUIIOM OOIIeCTBEHHO OITacHOCTH,
HEOOXOAMMO YUYUTHIBATH BCIO COBOKYITHOCTh OOCTOSITE/IbCTB,



XapaKTepU3yoIyX I0BeJeHNe JI1Lia [10c/ie COBeplIeHys [IpeCcTyIlIeH s, a
TaKKe JaHHbIe O ero JIMYHOCTHU. [Ipy 3TOM Ipu3HaHMe JINLIOM CBO€J BUHbI
6e3 coBepIlIeHMSI IeVICTBUIA, TPeAYCMOTPEHHbIX YKa3aHHO HOPMOIJi, He
SIBJISIETCS IesITeIbHbIM pacKassHUeM.

5. YcinoBue 0CcBOOOKAEHMSI OT YTOJIOBHOM OTBETCTBEHHOCTY B BU/IE
CIIOCOOCTBOBAHMS PACKPBITUIO M PacCaefOBaHMIO IIPECTYIUIEHUS CIeTyeT
CYMTATh BBIIIOJIHEHHBIM, €CJIV JIMIIO CII0COOCTBOBAJIO PACKPHITHUIO U
pacciieIoBaHUIO TTPECTYTIEHNSI, COBEPIIEHHOTO C €ro yYyacTHeM.

6. UckmtoueH. - [loctanosnenue Iiienyma BepxosHoro Cyna PO ot
29.11.2016 N 56.

7. OcBOOOXE€HME OT YTOJIOBHOM OTBETCTBEHHOCTH 3a MPECTYILJIeHe
HeOOJIbIION U CpefHel TSKeCTU B CayJasix, CleluaabHO
IpeyCMOTPEHHBIX IPUMeUYaHUSIMU K COOTBETCTBYIOIIVM CTaThsIM
Ocob6eHHoI1 yacTy YToJI0BHOTO KojeKkca Poccuiickoii @emepanyn,
MPOM3BOIUTCS IO MpaBUIaM, YCTAHOBIEHHBIM TaKMMMU IPUMEUaHUSIMU.
[Ipu 3TOM BBITIOJIHEHMST OOIIUX YCOBUI, ITPeayCMOTPEHHbIX YaCThio 1
cratby 75 YK PO, He TpebyeTcs.

HeB03MOKHOCTh MPMMEHEHMS IIPMMeYaHMsl He VCKII0YaeT 0CBOOOXKIeHNe
OT yT0JIOBHOJ OTBETCTBEHHOCTM 10 YacTu 1 ctatbu 75 YK PO, ecnu iniom
BBITIOJTHEHDI YCI0BUSI, YCTAaHOBIEHHbIE JAHHO HOPMOIA, U BCJIeACTBUE
9TOTO OHO ITepecTasio ObITh OOIIECTBEHHO OITACHBIM (HAIIpUMep, MOXKET
ObITh OCBOOOKIEHO OT YTOJIOBHOV OTBETCTBEHHOCTHM JIMIIO, COBEPIIMBIIEe
MpecTyIieHue, IpeaycMoTpeHHoe YacTbio 1 ctatbu 222 YK PO, koTopoe
XOTSI ¥ He CIaJI0 OTHeCTpebHOe OPYKMe B CBSI3U C €r0 CObITOM, HO TIPU
9TOM SIBUJIOCh C TIOBUHHOJA, CITOCOOCTBOBAJIO PACKPBITUIO U paccaeqoBaHMIO
YKa3aHHOTI'O IPeCTYIUIeHUS).

8. B Tex cirydasix, KOrga yCJIoBMeM OCBOOOXKIEHMS OT YTOJIOBHOM
OTBETCTBEHHOCTU B COOTBETCTBUM C ITPUMeYaHMeM K cTaTbe OCOOeHHO
yacTtu YTosmoBHOIO Kogekca Poccuiickoil @eepaunm ABJIsieTCs OTCYTCTBYE
B IeJICTBUSX JIM1]A MHOTO COCTaBa MMPeCcTyIUIeHUs], CyaaM CliefyeT UMeTh B
BUIY, UTO IPUMEHEHMeEe TIPUMeYaHNS JOMYyCKAeTCS U B CJiydae COBepIIeHMS
JIMIIOM COBOKYITHOCTY MPEeCTYIUIEHMI (HalIpyMep, OCBOOOKAEHMIO JINIIA,
JII0O6POBOJIBHO MpeKpaTUBIIEro yuyacTie B He3aKOHHOM BOOPY>Ke HHOM
dbopMupoBaHUM U CABIIETO OPYXKME, OT YTOJIOBHOV OTBETCTBEHHOCTH B
COOTBETCTBUMU C IpuMevaHmeM K crtatbe 208 VK PO He nipensiTCTByeT



TIpMBJIeYeHlMe eTO K OTBETCTBEHHOCTHM 3a COBepllieHNe youiicTBa B COCTaBe
HE3aKOHHOTO BOOPYKeHHOTO (popMMUpPOBaHMUS).

OcBOOOsKIeHEe OT YTOJIOBHOM OTBETCTBEHHOCTH
B CBSI3U C IIPUMMPEHMEM C ITOTepIeBIIUM (CTaThsl 76 YK PD)

9. B cooTrBeTcTBUM O cTaTheil 76 YK PO ocBoOOKIEHME OT YTOJOBHOIM
OTBETCTBEHHOCTH B CBSI3U C IPUMMPEHMEM C ITOTEPIIEBIINM BO3MOXKHO IIPU
BBITIOJTHEHUM ABYX YCJIOBUIA: IPUMMUPEHMS JINIIA, COBEPIIMBIIETO
MpecTyIvieHe, ¢ IOTePIIeBIIMM U 3ar/IaKMBAHUS IPUIYMHEHHOTO eMY
Bpena. [Ipu paspelneHnu Bormpoca 06 0CBOOGOXKIEHUM OT YTOJIOBHOI
OTBETCTBEHHOCTH CyaM C/IefiyeT TakKe yUMThIBaTh KOHKPETHbIE
06CTOSITEILCTBA YTOJIOBHOTO Jiej1a, BK/II0Uast 0COO€HHOCTH U YMUCIIO
00BEKTOB MPECTYITHOTO MOCSITATE/bCTBA, X IIPUOPUTET, HAJIMUMe CBOOOTHO
BBIPasKEHHOTO BOJIEM3bSIBIEHMSI TIOTEPIIEBIIETO, M3MEHEHNE CTEeHN
00111eCTBEHHO OMACHOCTM JINIla, COBEPIIUBIIETro MpecTyIieHue, rocjie
3arJakMBaHMs Bpeqa M MPUMMUPEHNS C TTIOTePIIeBIINM, TMUYHOCTD
COBEPIIMBIIETO MPECTyIIEHNE, 0OCTOSITe/IbCTBA, CMSATYAIONIME U
OTSrYarolye HaKa3aHue.

10. ITop, 3arnaxkuBanuem Bpeaa ajis ueneit cratey 76 YK PO cnenyet
MIOHMMATh BO3MellleHMe yiepOa, a TakKe MHbIe Mepbl, HallpaB/JeHHbIe Ha
BOCCTAHOBJIEHME HAPYIIEHHBIX B pe3yjbTaTe MPeCcTyIUIEHUS IPaB U
3aKOHHBIX MHTEPEeCOB OTePIIeBIIEro, epeyncieHHble B TyHKTe 2.1
HacTosIero nocraHosaeHus [neayma. Crioco0bl 3araaskMBaHus Bpeaa, a
TaK>Ke pa3Mep ero BO3MelleHUsI OIIpedesioTCS OTePIIeBIIMM.

11. JIns1 321U ThI IIpaB ¥ 3aKOHHBIX MHTEPECOB MOTePIeBIINX, SIBJISIIOLMXCS
HeCOBepIIIeHHOJIETHUMM, K 00s13aTeJIbHOMY yUaCTUIO B YTOJIOBHOM JieJie
MIPUBJIEKAIOTCS UX 3aKOHHbIE TIpe/icTaBuUTeNN (4acThb 2 ctaTbu 45 YIIK PO),
MMeloLIMe Te Xe [IpoLeccyaabHble IpaBa, YTO U [OTePIIeBIINii (YacTh 3
craTbu 45 VIIK PD).

Pa3bsACHUTH CYAaM, UTO €CJIM MHEHVe HeCOBEPIIEHHOIETHETO
MIOTEPIIEBILETO MO BOMPOCY O MPUMUPEHUY C OGBUHSIEMBIM U MTPEKPAIEHUN
YIOJIOBHOTO [eJ1a He COBITaJaeT C MHEHMEM ero 3aKOHHOTO MTPeICTaBUTe s,
TO OCHOBaHMSI ISl TPEKPaIIeHst yTOJIOBHOTO JieJia B CBSI3U C IPUMUPEHNEM
CTOPOH OTCYTCTBYIOT.

12. TIpu paccMoTpeHUM BOIIpOCa O IIPUMEHEHUM TTOIOKEHUM CcTaTby 76 YK



P® k initam, coOBepHIMBIIUM IIpeCTyIlJIeHe, II0C/IeICTBMEM KOTOPOTo
SIBUJIACh CMEPTh IOCTPajaBIlero, CygaM caefyeT MMeTh B BULY ITOJIOKeHUS
yactu 8 cratby 42 VIIK P® o nmepexoze npas IOTepIrieBIIero B TaKUX
cJTydasix K OGHOMY U3 OIM3KUX POJICTBEHHUKOB TOoTK6IIero. Ilpu aTom
He0OXO0MMO YUYUTBIBATD, UYTO MTOJIOKEHUST YKa3aHHOI HOPMBbI He
MIPensTCTBYIOT IPU3HAHUIO ITIOTEPIIeBIIMMM He OJSHOI0, 8 HECKOIbKUX JINLI.

[ToCKOBKY YTOJIOBHO-TIPOLIECCYATbHBIN 3aKOH HE COIEPKUT KaKUX-JIM00
OrpaHMYeHNI B IIPOLLeCCyaabHbIX IIPaBax Jull, IPU3HAHHbBIX
MOTEPIEBUIMMMU B MOPSIAKE, YCTAHOBJIEHHOM 4YacThio 8 ctaTby 42 VIIK PO,
MIPUMMPEHME JINIIA, COBEPIIUBILIETO NPeCTyIUIeHNe, C TAKUMU
MOTEPIEBIIMMU MOXKET CJIYSKUTbh OCHOBAaHMEM IS OCBOOOKIEHMS €r0 OT
YTOJIOBHOM OTBETCTBEHHOCTH.

13. B ciryuyae coBepilieHMSI MPECTYIVIEHMST HECKOJIbKUMM JINIAMU OT
YTOJIOBHOJ OTBETCTBEHHOCTH B CBSI3U C IPUMMPEHMEM C TTOTePIIeBUINM
MOTYT ObITh OCBOOOXKIEHBI JIUIIb T€ U3 HUX, KTO TPUMMUPUIICS C
MOTEePIeBUINM U 3arJIagui IPUUYMHEHHBIN €My Bpe/.

Ecnu B pesynbTaTte npecTymnieHus IoCTPasaao HeCKOJIbKO MMOTePIIeBIINX
(HarpuMep, U0 YMBILIJIEHHO MPUYMHUIIO CPeJHEeN TSIKeCTU Bper,
3I0POBBIO IBYX JIMII), TO OTCYTCTBYME IPUMUPEHMUS XOTS ObI C OTHUM U3 HUX
MPersITCTBYeT OCBOOOXKAEHMIO JIMIIA OT YTOJOBHOM OTBETCTBEHHOCTM Ha
ocHoBaHUM ctatby 76 YK P® 3a gaHHOE MpecTyIUieHue.

OcBOOOKIE€HNE OT YTOJIOBHOM OTBETCTBEHHOCTH
T10 ieJIaM O MPeCTYIUIEHUSX B chepe SKOHOMIYUECKOI
OesTeqbHOCTU (cTaThs 76.1 YK PO®)

14. icxons M3 B3aMMOCBSI3aHHbBIX MMOJIOKEeHUM yacTu 1 ctaTbu 76.1, MyHKTa
2 mpUMeyYaHuii K ctatbe 198, nyHkTa 2 npumedanuii K cratbe 199 VK PO un
yacty 2 ctatbu 28.1 VIIK POD, o Bo3meleHneM yiiepba, MpuIMHEeHHOTO
6r0keTHOM cucTeme Poccuiickoit @enepaiiny B pe3ysabTaTe MPeCcTyIUIeHus,
npeaycMoTpeHHOro cratbsiMu 198 - 199.1 YK PO, ciemyeT MOHUMMATh
yIUIaTy B TIOJIHOM 0ObeMe 10 Ha3HaueHMs CYA0M TepBOit MHCTaHIIUN
Cyne6HOTO 3aceaHNsI HeIOUMMKY, TIeHe U mTpacdoB B pa3Mepe,
omnpenesieMOM B COOTBETCTBMM C 3aKOHOAATEIbCTBOM PoCCuiicKoi
demepalyy 0 Hajorax 1 c60pax c yyeToM IpeICTaBIe HHOTO HAJIOTOBBIM
OpraHoM pacueTa pasmMepa reHei 1 mrpagos.



[TonHOe Bo3MellleHMe yilep6a, MTpon3BeieHHOe Moc/ie Ha3HaueHUsI CyI0M
TepBOIl MHCTAHIIMU CyIeOHOTrO 3acelaHMsl, B COOTBETCTBUM C ITyHKTOM "K"
yactu 1 ctateu 61 VK PO mpusHaeTcst cyqoM 06CTOSTETbCTBOM,
CMSITYAIONIMM HaKasaHMe. Ha ocHOBaHMM 4acTH 2 TOJ XXe CTaThbU B KayecTBe
TaKOBOTO MOKET OBITh IIPU3HAHO M YaCTUIHOE BO3MeEIleHIe
MIPUUMHEHHOTO MPeCTyIIeHNeM yiepoa.

Ins neneit npumeHeHust yactu 1 craten 76.1 YK P® mosHOe Bo3MellleHNue
yiep6a, MpMUMHEHHOTO GI0KeTHOI cucTeme Poccuiickoit @enepatinu,
MOSKET ObITh ITOATBEPXKIEHO JOKYMEHTaMMU, YIOCTOBEPSIOMMM (aKT
nepeuyncyieHus B 610KeTHYIO cuctemy Poccuiickoii @egepanym
HAUYMCJIEHHBIX CYMM B CUeT 3aJ0/DKEHHOCTY HaJIOTOIUIATeNbIMKa -
opraHu3auuy uian GpuU3nvIeckoro Juia (Harnpumep, IaaTesKHbIM
MOpy4YeHeM MM KBUTAHIIMEN C OTMeTKOM 6aHKa). [Ipu aTOM cy[ He JIuIeH
BO3MOXXHOCTM ITPOBEPUTb YKa3aHHbBIN (PakT.

15. 111 0cBOOGOK€HMST OT YTOJIOBHOM OTBETCTBEHHOCTH 3a MPECTYIIEH NS,
yKasaHHbIe B yacTy 2 ctatby 76.1 YK PD, Bo3meleHue yiiepoa,
TIPUUYMHEHHOTO B pe3y/ibTaTe COBEPIIEHUS NIPECTYIJIEHUS TPaKIaHNHY,
OpTraHM3alNM MUJIX TOCYIAPCTBY, a TaKKe IepeuncieHne B ¢pemepaabHbIi
OI0MKeT AO0X0HA U JeHEeKHBIX BO3MEIeHMIA TO/IKHbBI ObITh IIPOMU3BEIEHbI B
IIOJTHOM oObeMme.

C yueToMm TOro, 4TO 4acTh 3 ctaThy 28.1 VIIK PO He comepkuUT TpeOOBaHMS
0 BO3MelleHNUM yiepba 10 Ha3HauYeHUs CyIeOHOTro 3acelaHusl, yTOJIOBHOE
rnpecjesoBaHye B CIydasix, peyCMOTPEeHHbIX 4acTbio 2 cTatbu 76.1 YK
P®, mofyexxut npexkpaleHnio CyI0M, ecjii BCe IIpeLyCMOTPEHHbIe TaHHO
HOPMOJ1 yCI0BMS (BO3MelleH yiiepo 1 Mpou3BeleHbl JeHeXXHbIe
nepeunciieHus B pegepaabHblil OI0KET) BBITTOJHEHBI B [TOJTHOM 00beMe 10
yaajieHus Cy[a B COBelllaTe/IbHYI0 KOMHATY.

Pasmep yiiep6a, moajexkaiiero BO3MeleHNI0, OIIpeIe/isieTcs] Ha OCHOBaHUM
TpakIaHCKO-IIPAaBOBBIX JOTOBOPOB, IEPBUYHBIX YUETHBIX JOKYMEHTOB,
BBIIMCOK (CITPAaBOK) IO paCYETHBIM cueTaM, MHGOPMAIIUK 10 CALTKAM C
MCII0JIb30BaHMEM 3JIEKTPOHHBIX CPEICTB IIaTexka u T.11. [Ipn
HeoOXOIMMOCTH IJIsT OIIpeiesieHus pa3Mepa yiuiep6a, Imoijieskalnero
BO3MEIIEeHNI0, MOKET ObITh Ha3HaUeHa Cyae6Hast SKCIIepTu3a.

[Tox moxomom ISl 11eJielt JeHEXKHOTO BO3MeIIeHMSI IIPU3HAeTCs 00Ias
CyMMa He3aKOHHOTO OboralieHusI, ToJIydeHHas! B pe3y/abTaTe COBePIIEeH NS



npecTyrieHus (6e3 BblueTa MpoM3BeleHHbIX PaCX0O0B), B TeHEeXKHO
(HanmMyHble, 6e3HATMYHbIE U JIeKTPOHHbIE eHeXXHbIe CPeJICTBA B PYOJIsIX U
(M) B MHOCTPAHHOI BajoTe) U (MIM) HAaTypaibHOM dhopMe (ABUKMMOE U
HeBVDKMMOE MMYIIeCTBO, MUMYIIeCTBeHHbIE ITPaBa, JOKyMeHTapHbIe U
6e300KyMeHTapHbIe [IeHHbIe OymMaru u ap.).

15.1. B ciryuasix BBITTOJTHEHMS He BCEX UJIM He B TIOJIHOM 0O0beMe JeiCTBUIA,
MpeayCMOTpPeHHBIX cTaThelt 76.1 YK PO, nuitom, COBepIIUBIINM
TpecTyTuieHe HebOoJIbIIoN WK cpeHelt TsskecTu B cdepe
NpeaIpUHUMATENbCKO U MHOV SKOHOMMUYECKO JesiTeIbHOCTH, €ro
XO[aTalCTBO O MPeKpalleHUM YrOJIOBHOIO Ipecaef0BaHMs 10 OCHOBAHMSIM,
MpeayCMOTPeHHBIM cTaThsiMu 75, 76 mnu 76.2 YK P@ |, MoxeT ObITh
YA,0BJIETBOPEHO CYZOM IIPU YCIOBUM BBITIOJTHEHUS COEPKALIMXCS B
yKa3aHHbIX HOpMaxX TpeOOBaHMIA.

16. UckiioueH. - IloctanoBnenue Ilnenyma BepxosHoro Cyga PO ot
15.11.2016 N 48.

OcCBOOOKIE€HME OT YTOJIOBHOV OTBETCTBEHHOCTH C HA3HAUEHMEM
cyae6Horo mrpada (ctates 76.2 YK PO)

16.1. Ucxopda m3 nonoxkeuuit cratey 76.2 YK PO ocBO6OXKIEHNME OT
yTOJIOBHOJ OTBETCTBEHHOCTM C Ha3HaueHueM cyae6Horo mrpada
BO3MOKHO MPU HAJIMUMM YKA3aHHBIX B HEW YCIIOBUIA: JIULIO BIIEPBbIE
COBEPIIMJIO MIPECTYIUIEHNE HeOO IO VIY CpeiHel TSKeCTH, BO3MEeCTUIIO
yiep6 Wiy MHBIM 00pa30M 3arjaafauiio MPUYMHEHHbI TPeCcTyIIeHeM
Bpen. CoBeplieHMe TaKUM JIMLLOM BIIEpBbI€ HECKOJIbKUX IPECTYIUIEHU M
He6OJIbILON U (MJIN) CpeAHEN TSKeCTH He MPEeIsITCTBYeT 0CBOOOXKIEHUIO ero
OT YTOJIOBHOM OTBETCTBEHHOCTM Ha OCHOBAHUM CTaTbhu 76.2 YK PO,

16.2. IIpu 0cBOOOKAEHNUYM HECOBEPIIEHHOJIETHETO OT YTOJI0OBHOI
OTBETCTBEHHOCTY Ha OCHOBaHMUM cTaTby 76.2 YK PD cymy He06X0aumMo
YUUTBIBATH OCOOEHHOCTH, IIPEIyCMOTpeHHbIe HOpMamu r1aBbl 14 YK PO,
Kacawuiuecs, B YaCTHOCTU, UCUUCIIEHUS CPOKOB JaBHOCTU YTOJIOBHOT'O
npeciieJoBaHMs, CPOKOB TOTalleHus CyIMMOCTH, pa3mepa 1Ttpada,
KOTOPbIi MOXKeT ObITh Ha3HaUEeH HeCOBepIIeHHOJIeTHEMY B KauecTBe
HaKa3aHus, U T.[.

OcBOOOXIeHMe OT YTOJIOBHOJ OTBETCTBEHHOCTU
B CBSI3M C MICTeYeHMeM CPOKOB JaBHOCTH (CTaThbsl 78 YK PD)



17. Tlog, ;HEeM cOBepIlIeHMS MTPeCTYIUIeHUSI, C KOTOPOTO HauMHaeTCsl
Te4yeHMe U UCUNCIeHMEe CPOKOB JaBHOCTU MPUBJIEYEHMS K YTOTOBHOM
OTBETCTBEHHOCTH, C/IeyeT IOHMMAThb JeHb COBEPILEHMS 00IeCTBEHHO
OTIaCHOTO JAeiicTBUs (6e3eiiCTBYSI) HE3aBUCMMO OT BpeMeHM HACTYIUIEHUST
nocaenctTBui (dacte 2 cratb 9 VK PO).

18. CpokmM IaBHOCTU NIPUBJIEYEHMS K YTOJIOBHOM OTBETCTBEHHOCTU
OKaHYMBAIOTCS 10 MICTeUeHMM MOC/TeJHEero JHs MNocjaeaHero roga
COOTBETCTBYIOIIEro Mepuoia (HarmpuMep, ecau MpecTyIieHne Hebo b0
TsbKecTH 66110 coBepieHo 12 aBrycra 2010 roga B 18 uacoB, TO CpOK
IAaBHOCTU B TAaHHOM CJiyuyae HauMHaeT Teub 12 asrycra 2010 rona,
MOC/IeIHUIA 1eHb CPOKa JaBHOCTHU - 11 aBrycra 2012 roga, mo ucTedyeHUn
KOTOpOro, T.e. ¢ 00 yuacoB 00 muuyT 12 aBrycra 2012 roga, npusjieyeHue K
YTOJIOBHOJ OTBETCTBEHHOCTU HELOIYCTUMO). [Ipy 3TOM He nuMeeT
3HAUYeHMsI, MPUXOAUTCS JI OKOHUYaHMe CPOKOB JaBHOCTY Ha paboumii,
BBIXOTHOM MU TIPA3dHUYHLIN 1€Hb.

Korpga nmocsiemHmii meHb CpoKa JaBHOCTM COBITAAAET C JHEM BCTYIIIEHMS
MIPUTOBOPA B 3aKOHHYIO CUITY, JIUIIO He MOJJIEKUT OCBOOOXKIEHUIO OT
YTOJIOBHOJ OTBETCTBEHHOCTH, ITIOCKOJIBKY CPOK TaBHOCTM ellle He MCTeK.

ITo cmbicy yacTu 2 cratbu 78 YK PO, cpOKM TaBHOCTU UCYUCIISIIOTCS 10
MOMEHTA BCTYTIJIEHUS B 3aKOHHYIO CUTY IPUTOBOPA UM MHOTO UTOTOBOTO
CyAe6HOTO pelieHus.

19. IIpu npuMeHeHUN T10JI0KeHMM yacTu 3 cratbu 78 YK PO o
MIPMOCTAHOBJIEHMM CPOKOB JAaBHOCTY B CIydae YKIOHEHUS JINIia,
COBEPIIMBIIETO MPECTyIIEHNE, OT CJIEACTBUS WJIM Cya MO0 OT YILIaTh
cyae6Horo mrpacda, Ha3HAYEHHOTO B COOTBETCTBUM CO cTaTheit 76.2 VK PD |
Heo0X0IMMO ITPOBEPSITh TOBO/BI JIUIA O TOM, YTO OHO He YKJIOHSJIOCH OT
CIenCTBUS U CyAa, B TOM UMCJIe U TOTAAa, KOT/Id B OTHOIIEHUU ero
OOBSIBIISIIICST PO3BICK, JIMOO O TOM, UTO JIUIIO He YKIOHSIJIOCh OT YIIaThl
cyne6Horo mrpada.

IMop yKIIOHEHMEM OT CJIEACTBUS U Cy[ia CJIeyeT IOHUMATh TaKue IeiiCTBUS
II0/I03PEBaeMOro, 06BMHSIEMOT0, IOJACYAMMOr0, KOTOpbIe HallpaBJIeHbI Ha
TO, UTOOBI M36€e3KaTh 3aep>KaHNs Y IIPUBJIEUEHMSI K YTOJIOBHOIA
OTBETCTBEHHOCTH (HaIlpMMep, HAMepeHHOoe M3MeHeHe MeCTa KUTe/IbCTBA,
HapylIeHMe MoA03peBaeMbIM, OOBMHSI€MbIM, ITOJCYAVMbBIM M36paHHOI B
OTHOIIEHUY €T0 Mephl IIPeceueHns], B TOM UMcJIe O6er u3-To I CTPaski).



OTCYTCTBI/IQ SIBKU C IOBMHHOM Jiniia B ¢Jyuae, Korga InpecTyIrvieHue He
BbISIBJIEHO U HE PACKPBITO, HE ABJISIE€TCA YKIIOHEHMEM OT CJI€ACTBUSA U Cyda.

C yyeToMm nosioskeHuii yactu 2 cratbey 104.4 VK PO nuo cuntaercs
VKJIOHSIIOIIMMCS OT YILIaThl CyAe0HOTO mTpada, Ha3HAYEHHOTO B
COOTBETCTBUM CO cTaThelt 76.2 YK PO, ecyiv OHO He YIUIATUJIO Takoit mrrpad
B YCTAHOBJIEHHBI CYJOM CPOK (0 MCTeueHMsI yKa3aHHOJ B MOCTaHOBIE€HUM
CyIa KOHKPeTHOJ JaThl) 6€3 yBaXKUTEeIbHbIX IIPUUMH.

VBaXXUTEeIbHBIMU IIPUUMHAMY HEYIUIAThI CyaeOHOro mrpada MOTyT
CUMTATHCS TaKye MOSIBUBIINECS TTOC/Ie BbIHECeHUSI TIOCTAHOBIEHUS O
MpeKpallleHn! YToJIOBHOTO Jiejia WM YTOJIOBHOTO TpecjieOBaHNU S
06CTOSITENICTBA, BCJIEACTBYE KOTOPBIX JIMIIO JIMIIEHO BO3MOKHOCTH
BBITTOJIHUTH COOTBETCTBYIOIIME eiCTBUS (HAaIIpuMep, HaXoXAeHue Ha
JleyeHUU B CTallMOHape, yTpaTa 3apaboTKa Wiu UMYIeCTBA BBULY
00CTOSITEICTB, KOTOPbIE HEe 3aBUCEIN OT ITOTO JIUIIA).

20. Ucxopns n3 nonoskeHuint yactu 4 cratby 78 YK P@ BOIpoc 0 mpuMeHeHuy
CPOKOB IaBHOCTU K JIMITy, COBEPIIMBILEMY IPeCTyIlJIeHMe, 32 KOTOpOoe
MpeayCMOTPEeHO HaKa3aHye B BUJIe MOKM3HEeHHOTO JIMIIIEeHNST CBOOOIbI,
paspelaeTcs TOJIbKO CyJJOM U B OTHOIIIEHUY BCeX CyObeKTOB HE3aBUCUMO
OT TOTO, MOXKET JIM 9TO HaKa3aHMe ObITh HA3HAUEHO JIUITY C YUeTOM IPaBuII
yacTtu 2 ctatby 57, yacteit 2 u 2.1 cratbu 59, yactu 4 crathy 62 1 yacTu 4
ctatby 66 YK PO.

OcBO6OXIeHME OT YTOJIOBHOM OTBETCTBEHHOCTH 3a TaKue MPeCTYIIEH NS
SIBJISIETCSI TPABOM, a He 00S13aHHOCTBIO Cy[ia.

[TporieccyanbHbie 0COOEHHOCTY IIPUMeHeHMst HOpM T/1aBbl 11 YK PO

21. OcBOOOKAEHYE OT YTOJIOBHOI OTBETCTBEHHOCTY B CBSI3MU C JI€SIT€/IbHBIM
packasiHueM, MPMMMUpPEeHeM CTOPOH, Ha3HauYeHMeM CyneOHoro mrpada u
MCTe4eHeM CPOKOB JaBHOCTU YTOJIOBHOTO Mpecaef0BaHMs, a TAKXKe 10
JlejlaM O TIPeCTYIIEHUSIX B cpepe SKOHOMMUUECKOI IesITeTbHOCTH
OCyIIeCcTBIsIeTCS B popMe mpeKkpaleHus1 yroJOBHOTO Aesia u (M)
YrOJIOBHOTO IpecjielOBaHMS Ha OCHOBaHUM MMyHKTA 3 yactu 1 ctatbu 24,
crareir 25, 25.1, 28 m 28.1 VIIK P®. B cOOTBETCTBUM C YACThIO 2 cTaTby 27
VIIK P® 06s13aTeIbHBIM YCIOBMEM MPUHSITUS TAKOTO PEIIeHNS SIBJISIETCS
corJiacue Ha 9TO JiNla, COBepUIMBIIEro npectyrienne. Ecin auuo
BO3paKaeT MPOTUB IIpPeKpaleHs YToJOBHOTO Aesia, TPOMU3BOLCTBO I10



YT'OJIOBHOMY A€J1y ITPpOOOJ/IDKaeTCs B 0OBIYHOM Iopdanke.

B cBsI31 € 3TUM cyaM He0OX0IMMO Pa3bsICHSTD JIUILY €ro IMpaBo BO3PaXKaTh
IIPOTUB IPeKpalleHNns YroJOBHOTO AeJia M0 YKa3aHHBIM OCHOBaHMSIM (ITyHKT
15vactu 4 cratbu 47 VIIK PD) u opuauuecKye mocaeaCcTBUS IpeKpalleHust
YI'OJIOBHOTO J1e/1a, a TAaKXKe BBbISICHATD, COIJIaCHO JIY OHO Ha IIpeKpalieHne
YyroJIoBHOTO fena. Cornacue (Hecorjiacue) amia cjieayeT OTpaskaTh B
Cyne6HOM peleHnn.

22. Ilpu pelieHMM BOIIPOCA O BO3MOXXHOCTU ITpeKpalleHs yroJI0BHOIO Jea
¥ (MJI1) YTOJIOBHOTO TIpeciieloBaHMs Ha ocHOBaHuM ctaThy 25 YIIK PO cymy
HaJJIEKUT IMTPOBEPUTDH AOOPOBOIBHOCTD ¥ OCO3HAHHOCTD 3asIBIE€HUS O
MIPUMMPEHUHM TTOTEPIEBILEr0, SBISIOUETocs GU3MIECKUM JIMLIOM, a TaKXKe
Ha/IMuye IOJIHOMOYMS Y IpefCcTaBUTe s OpraHu3anum (YUpeskaeHus) Ha
IIpUMUpPEHMe.

23. Eciim MMeeTcsl HECKOIbKO HepeabMIUTUPYIOIIMX OCHOBAHMIA, CY, B
1eJIsIX cobmoaeHms TpeboBanmii yactu 2 cratbu 27 VIIK P® pasbsicHsIeT
JIMITY TTPaBO BO3pakaThb MPOTUB ITPEKpallleHMSI yTOJOBHOIO Aesa U (M)
YTOJIOBHOTO IIpec/ieOBaHMs 10 KKIOMY U3 3TUX OCHOBAaHUI U
MpeKkpallaeT yrojoBHOE 1eyio U (UJIN) YTOJI0BHOE TIpecjielOBaHueE 110 TOMY
OCHOBAHMUIO, IPOTUB KOTOPOTO OHO HE BO3PaXKaerT.

24. O6paTUTh BHMMAaHMeE CYIOB Ha TO, UTO IO Pe3yabTaTaM
MpeaBapuUTEIbHOTO CIYIIAHNUS CYAbSI MOXKET BbIHECTU MOCTAaHOBJIEHNME O
MpeKpalleHu YTOJOBHOTO Aesia U (MIM) YTOJIOBHOTIO Mpecie10BaHys 10
OCHOBAHMSIM, IPeayCMOTPEHHBIM ITYHKTOM 3 4acTu 1 cTaTby 24, CTaThSIMU
25,25.1, 28 u 28.1 VIIK P®, ecii 06BMHSIEMBIV ITPOTUB 3TOT'O HE BO3paskaeT
(yactb 2 cratey 27, 9actv 1 u 2 cratbu 239 VIIK PO).

25. B ciryyae, ecsiv Bo BpeMsI cyieOHOTO pa3dbuparenbCcTBa OyaeT
YCTaHOBJIEHO 0OCTOSITEILCTBO, YKa3aHHOE B ITyHKTe 3 yacTu 1 ctathu 24
VIIK P®, a Takke B CJIyyasix, IpegyCMOTPeHHBIX cTaTbsimu 25, 25.1, 28 u
28.1 VIIK P®, cyn nmpekpaiiaeT yroJIOBHOE Jiesio U (MIn) YTOJIOBHOE
IpecijieJOBaHye TOJbKO IIPU YCJIOBUM COIIacus Ha 3TO noacynumoro. [Ipu
3TOM He MMeeT 3HaueHMUs], B KAKOJ MOMEeHT IIPOU3BOJCTBA 110 [ely UCTEKIN
CPOKM JaBHOCTM YTOJIOBHOTO Ipecief0BaHMsI.

Ecnu B pe3yibTaTe IIPOAO/DKEHHOI'O Cy,ZLe6HOI‘O pa36I/IpaTEJIbCTBa B CBA3M C
BO3paKeHMeM IMoaACyAMMOro IIPpOTUB IIPEKPAILTE€HN YTOJIOBHOTO Oejia 1



(M11) YyTOIOBHOTO IIpecaeloBaHys 10 OCHOBAaHUSM, IIpelyCMOTPEHHBIM
IMYHKTOM 3 yactu 1 cratbu 24 unu cratbeii 28.1 VIIK PO, 6yger
yCTAHOBJIEHA €r0 BUHOBHOCTb, CYJI, [IOCTAHOBJISIET OOBUHUTEJbHbI
IIPUTOBOP C OCBOOOXKIEHMEM OCY>KI€HHOTO OT HaKa3aHMUsI.

25.1. O6paTtuTh BHMMAaHMeE CYIOB HA TO, YTO B COOTBETCTBUY C YACTHIO 2
cratby 446.2 VIIK PO B cyn Hampas/sseTcsl IOCTAaHOBJIEHYE Cie0BaTes,
COr7IaCOBAaHHOE C PyKOBOAUTEIEM CIe,CTBEHHOI'0 OpraHa, uin
II0CTaHOBJIeHMe T03HaBaTeIs], COrJIaCOBAaHHOE C IIPOKYPOPOM, O
BO30YKIeHUM Tiepe]] CyIoM XOAATaiCTBa O MpeKpalleHnM YTOJ0BHOTO Jesa
WJIM YTOJIOBHOTO IpecieS0BaHNs B OTHOLIEHUH II0403peBaeMOoro uimn
00BMHSIEMOTO 1 Ha3HAUE€HM €My Mepbl YTOJIOBHO-TIPABOBOTO XapakTepa B
BUJe cymebHoro mrpada BMecTe CO BceMy MaTepuanaMu YTOJI0BHOTO fera.
CnenoBaTesnb WK JO3HABaTelb MOXeT BO30YIUTh TaKOe XOJaTaiCTBO
TOJIBKO TIPY HAJTMYUU COTJIACUS MTOA03PeBaeMOro, OOBMHSIEMOr0 Ha
IpeKpalleHye yrojJ0BHOrO JAeja WIX YTOJI0BHOIO Ipecjie0BaHu 110
OCHOBaHMIO, IIpeIycCMOTpeHHOMY cTaTheii 25.1 VIIK PdD.

B rnoctaHoBeHUM 0 BO3OYXIeHMM TTepel CYI0M XOAaTaiCcTBa JOIKHbI
OBITH, B YACTHOCTH, M3JIOKEHDI : OMMCAHME IIPECTYITHOTO EesTHUS, B
COBepIIeHNUY KOTOPOTO JIMIIO TTOA03peBaeTCs MM 0OOBUHSIETCS, C yKa3aHUeM
IYHKTA, YaCTU, CTaTbU YTOJIOBHOTO KOJekca Poccuiickoit @enepaninn;
0Ka3aTeabCTBa, MOATBEPXKAAIIINE BBIIBUHYTOE OL03PEHME NN
TpeIbsiBJIEHHOE 0OBMHEHME; OCHOBAaHME ISl ITpeKpallleHus CyIOM
YIOJIOBHOTO eJia WM YTOJIOBHOTO IIpecjeqOBaHNS M HAa3HAUeHUS
M0I03peBaeMOMY, OOBMHSIEMOMY MephI YTOJIOBHO-ITPABOBOT0 XapaKkTepa B
BUJIe cymebHoro mrpada; ykazaHue o Coriacuu Iogo3peBaeMoro,
00BMHSIEMOTO Ha IpeKpalleHye YyroJOBHOTO Jiejia WM YTOJIOBHOTO
rpecjieJOBaHMS 110 JaHHOMY OCHOBaHMIO.

B ciyuasix, Korga yronoBHOe mpecaefoBaHue OCYLeCTBIISIETCS B
OTHOIIEHMM HECKOJIbKUX IMOI03PEBAEMbIX M/ OOBUHSIEMBIX Y MMEIOTCSI
OCHOBaHMS JJ1s1 TpeKpaleHus yTOJI0BHOTO Jiejia UM YTOJOBHOTO
rpecjieJOBaHMS C Ha3HaYeHMeM Mepbl YTOJIOBHO-IIPaBOBOI0 XapakTepa B
BUJIe cyebHoro mrpada B OTHOIEHUYM BCEX MJIY HEKOTOPBIX U3 ITUX JIUII,
XO[ATaiiCTBO 3asIB/ISIETCS MPUMEHUTEIbHO K KasKIOMYy TaKOMY JIUILY.

25.2. Eciiu rocTaHOB/IEHNE O BO30OYKIEeHMM ITepe, CyIoM X0IaTaicTBa
COCTaBJIEHO C HapyllleHeM TPeboBaHM 1 YTOJIOBHO-ITPOIleCCyaabHOTO
3aKOH4, YTO MCKIIYAeT BO3MOKHOCTb PAaCCMOTPEHMS XOJaTaiCTBa U



BBIHECEHMS PeIleHNsI B COOTBETCTBUM C YacThio 5 cTaThy 446.2 VIIK PO,
CYIbsl OTKa3bIBaeT B IPUHSITUM €ro K paCCMOTPEHMIO 11 BO3BpalllaeT BMeCcTe
C MaTtepuajiaMy YroJIOBHOIO [iejia PyKOBOAUTEIIO C/IeICTBEHHOrO OpraHa
MU TIPOKYPOPY. B yacTHOCTM, XOAATaiCTBO HE MOKET ObITh ITPUHSIITO CYyIOM
K pacCMOTPEHMIO B C/TyYasiX, KOrAa OHO BO30YKAeHO 6e3 coriacust
MOA03peBaeMoro, 0OGBMHSIEMOT0 Ha IpeKpallleHe YTOJOBHOTO AeJsia Un
YTOJIOBHOTO TIpecjieJlOBaHMsI 10 OCHOBAaHMIO, IPeyCMOTPEHHOMY CTaThel
25.1 VIIK PO, unu 6e3 cob10ieHsI yKa3aHHbBIX B 9TOI CTAaTbe YCIOBUI
OCBOOOXIeHMS OT YTOJIOBHO OTBETCTBEHHOCTH (K IIpMUMepY, JIUII0
MOA03peBaETCS MJIV OOBUHSETCSI B COBEPIIEHUY TSIKKOTO TTPeCTyIUIeH U,
Hero MMeeTCsl HeCHSITas MM HelloralleHHasi CyAMMOCTb), He COOepPKUT
CBeJIeHMI, IPUBeNEeHHbIX B MyHKTe 25.1 HACTOSIIEero moCcTaHOBIEHMS
[lnenyma, 1160 K X0[IaTaliCTBY He MPUJIOKEHBI BCe MaTepuasbl yTOJIOBHOTO
Jena.

[TocTtaHoBIeHMe Cyaby 06 OTKase B MIPUHSITUM XOHATaiCTBa K
PacCMOTPEHMIO MOXKET ObITh 00KaJI0BAHO B BBIIIECTOSIIINI CY, B
areJUISIMOHHOM TOPSIAKE, YCTAaHOBIEHHOM I/1aBoif 45.1 VIIK PD.

25.3. [Ipu n3ydyeHuu MpeACcTaBAeHHbIX MaTePMalOB ¥ PACCMOTPEHUN
X0JlaTaliCTBa CyIbsl NOKEH YOeAUThCSI B TOM, UTO BbIBUHYTOE B
OTHOIIIEHUM JIUIIA TIOJIO3PEeHME MUY TIPeIbIBI€HHOE JIUIY OOBMHEHME B
COBepIIeHNM MTPeCTYTUIeHNST HeOO b0 MUY CpeIHe TSKeCTH
000CHOBAHHO, ITOATBEPKIAETCS TOKa3aTeIbCTBAMM, COOPAHHBIMM I10
YTOJIOBHOMY JieJTy, ¥ B MaTepuajax Coiep>KaTcs JOCTaTOUHbIe CBeIeHMsI,
MTO3BOJISIIONIME CYy IIPUHSTH UTOTOBOE pelleHye O IpeKpanieHun
YTOJIOBHOTO [iejia MY YTOJIOBHOTO Mpec/ieJOBaHNs U Ha3HaUeHUU
IIOI03peBaeMOMY, OOBMHSIEMOMY MephI YTOJIOBHO-ITIPABOBOI0 XapaKTepa B
BUe cyaebHoro mrpada.

25.4. PekoMeHI0BaTh CyJlaM pacCMaTpUBaTh XOAATaiCTBa O MpeKpalleHUn
YTOJIOBHOTO JleJIa MJIM YTOJIOBHOTO IIpec/ieJOBaHMs B OTHOIIEHUH
M0/103peBaeMoOro Ui 0OBUHSIEMOTO M Ha3HaUeHUY eMy Mepbl YTOJIOBHO-
IIPaBOBOTO XapaKTepa B BuJie cyAebHoro mrpada B mopsigke 4acTu 6 CTaTbu
108 VIIK P®.

B cuny nonosxkennit uactu 4 cratou 446.2 VIIK PO cynbst 06s13aH
obecrieunTb CBOEBPeMEHHOE M3BelleHle O MecTe, jaTe ¥ BpeMeHU
cyZe6HOTO 3acejaHMs MTO03PEeBAEMOTO MM OOBMHSIEMOTO, 3aIIUTHIUKA,
eCJIy NOC/IeJHUN Y4aCTBYeT B YTOJIOBHOM [ieJie, IIOTepIIeBIlero 1 (MIn) ero



3aKOHHOTO IIpeJCTaBUTeIs], [IpeiCTaBUTeIs], IPOKYpopa, y4yacTye KOTOPOro
0 CMbICITY TTosiokeHuit ctaTbu 37 YIIK PO sgBnsieTcst 06s13aTeIbHBIM.

HesiBka B cygme6HOe 3acejaHye HaajieskauMM 06pa3om MU3BeIlleHHbIX JIUIL He
MPersSITCTBYeT pacCMOTPeHMI0 XomaTaiicTBa. [Ipy ux HesiBKe B cynebHOe
3acefjaHye M0 YBOKUTEJIbHbIM IPUUYMHAM CYJbsSI BBIHOCUT MOCTAaHOBJIEHME
06 OT/IOXKeHMM CYyHeOHOTO pa3bupaTebCTBa M MMOBTOPHO M3BEIaeT BCeX
YYaCTHMKOB O MeCTe, 1aTe M BpeMeHM pacCMOTPeHMsI XoaaTanicTea. B
cJlydyae HesIBKM JIMIa, B OTHOIIIeHMM KOTOPOTO pacCMaTpUBaeTCsl BOIPOC O
MpeKpalieHny YroJ0BHOIO Iejia WIM YTOJIOBHOTO IpecyieJOBaHus, Cyae0oHoe
pa3dupaTesbCTBO OTKIAABIBAETCS HE3aBMUCUMO OT IIPUYUMH, IO KOTOPBIM
JIULIO He SIBUJIOCH B CyJleOHOe 3acemaHue.

25.5. Cynbst IpMHMMAET pelieHne 00 yI0BJIeTBOPEeHUN X0HaTaicTBa Impu
OTCYTCTBUM OOCTOSITE/IHCTB, MPEMSITCTBYIOMINX OCBOOOKAEHMIO JINIIA OT
yT0JIOBHOJ OTBETCTBEHHOCTY ¥ Ha3HAUEHMIO eMy Mepbl YTOJIOBHO-
MPaBOBOTO XapakTepa B Bufe cyaebHoro mrpada. K TakoBbIM MOTYT ObITh
OTHeCeHbI, B YaCTHOCTHU, CJIeJyI01Me 0OCTOSITeTbCTBA:

MoA03peBaeMblii, 00BMHSI€MbIi1 He TIOATBEPANII B CyIe6HOM 3acelaHnm
CBOE corJiacKe Ha IIpeKpalieHue yroJOBHOTIO Jiejia WK YTOJIOBHOTO
rpecaeq0BaHMs 110 JaHHOMY OCHOBAHMUIO;

cBeIeHMs 00 yJaCTUM I0A03PEBAEMOr0, 0OBMHSIEMOIO B COBEPIIEHHOM
MPeCTYIUIEHUM, U3JIOKEHHbIe B IIOCTAHOBJIEHUY O BO30OYKIEeHUU
XO0JaTaliCTBa O MIPUMEHEHMM K HEMY Mepbl YTOJIOBHO-ITPABOBOTO XapaKTepa
B Buje cyaebHoro mrpada, He COOTBETCTBYIOT (DaKTUUECKUM
06CTOSITETLCTBAM J€JIa;

yTOJIOBHOE JIeJI0 MY YTOJIOBHOE TIpeciieJoBaHye I0/KHO ObITh
MIpeKpaleHo 110 MHbBIM OCHOBAHMSIM, HallpMUMep 3a OTCYTCTBMEM COOBITUS
MJIM COCTaBa MPeCcTyIIeHus, B CBSA3Y C MCTeYeHMeM CpOKa JaBHOCTU
YTOJIOBHOTO MpeciefoBaHus (MyHKT 2 yacTu 5 cratbu 446.2 YIIK PO).

B ciydae oTkasa B yIOBIE€TBOPEHMUM XOLaTaliCTBA B TIOCTAHOBIEHUM CYIbU
IOJIKHBI OBITH TTPUBEIeHbl KOHKPETHbIE MOTUBbI ¥ OCHOBAHMSI IIPUHSITOTO
peleHus.

25.6. B onmcaTe/IbHO-MOTUBMPOBOYHOI YaCTH TOCTAHOBIEHUS CYyIbU 00
yIIOBJIETBOPEHMM XOHATACTBA O ITPeKpalleHUY YTOJOBHOTIO JIeJ1a VN
yTOJIOBHOTO Mpecaeq0oBaHNs ¥ Ha3HAUeHMM JINITY Mepbl YyTOJTOBHO-



MPaBOBOTO XapakTepa B Bue Cyeo6Horo mTtpada JoKHbI ObITh, B
YAaCTHOCTU, IPUBEAEHbI: OMMCaHMe MIPECTYITHOTrO AesSHUS, B COBEPIIEH UM
KOTOPOTO JIUIIO [TOI03PEBAETCS UM OOBUHSIETCS, C YKa3aHMEM ITyHKTa,
YacTu, CTaTbM YTOJIOBHOTO KoAeKkca Poccuiickoi @enepalini ; BBIBO, O TOM,
YTO BBIBMHYTOE B OTHOLIEHUM JINILIA [TI0J03PEeHME WU IIpeIbsIBIEHHOe
JIUIY OOBMHEHME TIOATBEPKIAeTCs TOKa3aTe/JbCTBAMM, COOPAaHHBIMMU T10
YTOJIOBHOMY JeJTy; 00CTOSITeIbCTBA, CBUIETE/IbCTBYIONINE O HATUUUNA
npeaycMoTpeHHOro craTtbeit 25.1 VIIK PO ocHOBaHMS [IJis TpeKpaiieHns
YTOJIOBHOTO Jejia U (MJIX) YTOJIOBHOTO TpecaeloBaHusI; yKa3aHue O
coryiacuu IoA03peBaeMoro, 06BMHSIEMOr0 Ha IpeKpallleHe YTOJIOBHOTO
Iena v (MIn) yTOJIOBHOTO TIpec/ieJOBaHs [0 JaHHOMY OCHOBAaHUIO;
006CTOSITE/ILCTBA, YUUTHIBA€MbIE CYyIOM IIPY OIIpeaeIeHUy pa3mMepa
cyne6Horo mrpada (dacts 2 ctatby 104.5 VK PD).

B pe30yII0TMBHOI YaCcTy IOCTAHOBJIEHNS YKA3bIBAIOTCSI: OCHOBAHME
MpeKpaiieHus yToJIOBHOTIO Jieia U (M/IM) YTOJIOBHOTO Mpece0BaHMUS;
ITYHKT, Y4aCTh, CTaThsl YTOJIOBHOTO Koziekca Poccuiickoit @emepariyin,
npeAycMaTpUBaloIIye IpecTyIvieHne (MIPecTyIJIeHKs), T0 KOTOPOMY
(KOTOpBIM) IIPMHSITO PeIleHe O ITpeKpalleHny YTOJIOBHOTO eia U (V)
yTOJIOBHOTO MpecefoBaHus; pa3mep cyne6Horo mrpada, IOpsSIAOK U CPOK
ero yIuIaThl; peleHust 06 OTMeHe MepbI IIpeceveHus, 0 Cyaboe
BEIeCTBEHHBIX JOKA3aTeNbCTB, O BO3MEIEHUY ITPOLIeCCYyaTbHbBIX U3IePIKEK
Y TI0 APYTUM BOIIPOCAM.

25.7. Eciv ocHOBaHMe OCBOOOXKIeHMSI OT YTOJIOBHOJ OTBETCTBEHHOCTH,
npegycMoTpeHHoe ctaTheii 76.2 VK PO, 6ygeT yCcTaHOBIEHO B X0
MpeiBapUTETLHOTO CAYIIAHUS WU CyIeOHOro pa3byupaTeabCTBa Mo
YTOJIOBHOMY Jie/Ty, IOCTYNUBIIEMY B CyJi C OOBUHUTEIbHBIM 3aK/II0UeHUEM,
OOBUHUTEIBbHBIM aKTOM WJIX OOBMHUTENbHBIM ITOCTAHOBJIEHMEM, CY/[I, B
COOTBETCTBUM C TyHKTOM 4.1 yactu 1 ctaTbu 236, TyHKTOM 4 CTaTby 254 U
yacTbio 1 cratbu 446.3 VIIK PO, BBIHOCUT IOCTAHOBJIEHUE WU
oIpeziesieHye O IpeKpalleHn YroJOBHOTO [ejia UM YyTOJI0BHOI'O
npeciaeqoBaHMs ¥ O HAa3HaUeHUY 0OBMHSIEMOMY, MOJICYIMMOMY Mepbl
yTOJIOBHO-IIPaBOBOTO XapakTepa B Buze cye6Horo mrpada.

25.8. C yueToMm TpeboOBaHMIT YacT 6 CcTaTby 446.2 M 9acT 2 cTaThy 446.3
VIIK P® cymbs (cym) 06s13aH pa3bsSICHUTD JIMITY, B OTHOIIEHUM KOTOPOTO
BbIHECEHO IOCTAHOBJIEHME (OIpeesieHe) O IpeKpalleHNM YTOJIOBHOTO
Jlesia ViJIY YTOJIOBHOTO IIpecaelOBaHNs ¥ O Ha3HAaUYeHUM Mepbl YTOJIOBHO-



MpaBOBOTO XapakTepa B Buze cyaebHoro mrpada, He06X0AMMOCTb
MpeCcTaBIeHMs] MM CBeJieHMi 00 yIuiaTe cyaeoHoro mrpada cygedoHoMy
MIPUCTABY-UCTIOJIHUTEJTIO U TTOC/IeICTBUSI HEYIIIaThl CyAebHoro mrpada B
YCTaHOBJIEHHBI CYIOM CPOK.

VKasaHHbIe pa3bICHEHMS JO/IKHBI ObITh OTPaskeHbI B PE30JIIOTUBHO YacTu
ITIOCTAHOBJIEHMS CyibY (TIOCTAaHOBJIEHMSI, OTIpeeJIeHNsI CYIa) U B IIPOTOKOJIe
Cyme6HOTO 3aceTaHmsl.

25.9. Tlo cmbicay ctatbu 446.5 YIIK PO nosioxkeHMs1 3TO HOPMbI, B TOM
YyCJie O HalpaBJIeHUY MaTepuasoB YIOJIOBHOIO [ejla PYKOBOAUTEIIIO
CJ1IeICTBEHHOT0 OpraHa My IIPOKYpPOPY, NOoAJIeXaT IPUMEHEH IO TOJIbKO B
TeX C/Iy4asX, KOorga CygoM OTMeHSeTCs [IOCTaHOBJIeHYe O IIpeKpalleHnu
YTOJIOBHOTO [ieJ1a MY YTOJIOBHOTO ITpecyieOBaHNS U Ha3HAYeHUU Mepbl
yT0JIOBHO-TIPaBOBOI0 XapaKTepa B Bue CynedHoro mrpada, BolHECEHHOE B
ropsiaKe yacTu 5 crateu 446.2 VIIK PO.

B cyuae, korpa noctaHoOB/IeHMe O IIpeKpallleHy YIOJI0BHOIO feJia Ui
YTOJIOBHOTO IIpecjieJOBaHys ¥ Ha3HaUYeHUM Mepbl yTOJIOBHO-IIPaBOBOTO
XapakTepa B Buze cye6Horo umrpada 6b110 BBIHECeHO CyJIOM B IOPSIIKe,
IpenycMOTpeHHOM cTaTbelt 446.3 YIIK PO, cyn oTMeHsIeT IOCTaHOBJIeHM e
¥ TIPOJIOJIKAeT pacCMOTPEeHMe YTOJIOBHOTO Jieia B 0011eM MopsiJiKe.

26. VckntoueH. - [loctanoBnenue [Inenyma Bepxosnoro Cyga PO ot
29.11.2016 N 56.

27. Ecnu cyp, iepBOi MHCTAHLUY TIPU HAJIMUMM OCHOBAHMIA,
MpeIyCMOTPEHHBIX ITYHKTOM 3 yacTu 1 ctatbu 24, ctaTbsaMu 25, 25.1, 28 n
28.1 VIIK P®, He mipeKpaTuJi yroJoBHOE [ieJi0 U (UJIN) YTOJIOBHOE
rpecjieJOBaHNe, TO B COOTBETCTBUMU CO cTaTbeit 389.21 VIIK PO cyn
areJUISIMOHHOM MHCTAHIMM OTMEHSIeT 00BMHUTEIbHbIN TPUTOBOP U
MpeKpallaeT yrojoBHOE [es0 U (MK) YTOJIOBHOE MpeciefoBaHue.

B crydasix, Korga MMeTCs MHble TPeLyCMOTPEeHHbIe 3aKOHOM OCHOBaHMS
IJIS1 OTMEHbI OOBMHUTEIBHOTO IIPUTOBOPA, U IPU 3TOM Ha MOMEHT
paccMOTpeHus Aera CyLoM ane/UISIMOHHOM MHCTAaHLIUM UCTEKIIU CPOKU
JABHOCTU YTOJIOBHOTO IpeciiefoBaHus (MyHKT 3 yactu 1 crateu 24 VIIK PD)
VIJIVL OCY>KI@€HHBIM BBITIOJIHEHBI YKa3aHHbIe B 4acTy 3 cTaTby 28.1, CTaThsIX
25, 25.1, 28 VIIK P® ycioBus IJ11 OCBOOOKIEHMS €T0 OT YTOJIOBHOM
OTBETCTBEHHOCTH, IIPU OTCYTCTBUM OCHOBAHMI JJ151 TOCTAHOBJIEHUS



OIpaBaTeIbHOTO IIPUTrOBOPA YTOJIOBHOE [I€JI0 WJIU YTOJIOBHOE
rpec/ieJoBaHMe TOIJIEXUT MPeKpallleHMIO 0 IpaBuaaM IMMyHKTa 3 yactu 1
cratby 24, yactu 3 ctatby 28.1 VIIK PO wiu MoXKeT ObITh ITpeKpaIieHo B
COOTBETCTBUM C OMHUM U3 MIPABWI, TPEIYCMOTPEHHbBIX CTaThsiMM 25, 25.1,
28 VIIK P®.

[IpuHsATHE CYyA,0M ame/IAIMOHHON MHCTAHIMY pellleH!s O ITpeKpalleHUn
YTOJIOBHOTO Jiefia U (MJIM) YTOJIOBHOTO MpecyieloBaHus Mo
HepeadbMIUTUPYIOIIUM OCHOBAHMSIM BO3MOSKHO JIUIIb IIPU YCJIOBUU, UTO
OCY>KIE€HHBII IPOTUB 3TOTO He Bo3paskaeT. EC/u K OCy>kKIeHHOMY MOTYT
ObITh TPMMEHEHbI OTHOBPEMEHHO HECKOJIbKO OCHOBAHMIA J1JISI
OCBOOOXIEHMS €0 OT YTOJIOBHO OTBETCTBEHHOCTH, CYNy anesSiMOHHO’
MHCTaHIIUY C/lelyeT PYKOBOACTBOBATbCS pa3bsiCHEHNEM, COJepKalMMCs B
ITYHKTe 23 HACTOsIIIero rnoctaHoBieHus Ilnenyma.

28. OcBOOOKIEHME TUIIA OT YTOJOBHOM OTBETCTBEHHOCTH, B TOM UMCJIE B
CJIy4asix, CrieMajibHO IPeayCMOTPEHHBIX IPUMEYaHUSIMU K
COOTBETCTBYIOIIMM cTaTbsIM OCOOeHHOI YacTy YTOJOBHOTO KOJIeKca
Poccuiickoit ®enepaiiyiv, He 03Ha4YaeT OTCYTCTBUE B IeSTHUM COCTABa
MPeCTYIJIEeHUS, I0O3TOMY IpeKpallleHue YroJO0BHOTO feJia U (M)
YTOJIOBHOTO MpecjieIOBaHMS B TAKMX CJIy4asix He BIeveT 3a C060ii
peabuaInUTaIMIO JINIIA, COBEPIINUBIIETO ITPECTYIIEHNE.

[Tpencenarens BepxosHoro Cyna
Poccuiickoit @engepanin
B.M.JIEBEIEB

W.o. cexpertaps [Inenyma,
cyabs BepxosHoro Cyza
Poccuiickoit @enepatimn
B.B.MOMOTOB



