MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHHME
oT 27 uiousa 2013 r. N 19

O ITPUMEHEHNN
CYOAMU 3AKOHOIATEJIbCTBA, PETJIAMEHTUPVYIOIIEI'O OCHOBAHUMA
U TIOPSAO0K OCBOBOXXIEHVA OT YTOJIOBHOM OTBETCTBEHHOCTU

B ¢BsI31 ¢ BOIpocamy, BOSHUKAKOIIMMMU Y CYA0B IIPpU IPUMEHEHMUM HOPM TJiaBbl 11 YToJ0BHOrO KojeKkca
Poccuiickoit @epepatiym, perjiaMeHTUPYIOIMX OCBOOOKIeHMEe OT YTOJIOBHOM OTBETCTBEHHOCTY B CBSI3U C
nesTelbHbIM packasHueM (cTaThbs 75 YK PO), mpuMupeHuem ¢ moTeprneBuinm (ctatbs 76 YK PO),
HasHaueHueM cyaeoHoro mrpada (ctaTbs 76.2 YK P®), ucteueHneM CpoKOB AABHOCTH (CTaThs 78 YK PD) un
IO JleJilaM O TIPecTYIUIeHUSIX B cpepe 9KOHOMMUYECKO JesiTeTbHOCTH (cTaThst 76.1 YK PD), a Takke B HESIX
dbopMupoBaHus emMHO0Opa3HOI cymebHoI mpakTuky [Inenym BepxoBHoro Cyma Poccuiickoit @emeparium,
PYKOBOACTBYSACH cTaTtheli 126 Konctutyuun Poccuiickoin @emepannn, ctatbsiMmu 9 u 14 @enepaibHOTO
KOHCTUTYLIMOHHOrO 3akoHa oT 7 ¢eppass 2011 roga N 1-®K3 "O cymax obieit iopucaukuymu B Poccuiickoii
Qenepauun’,

IIOCTAaHOBJISIET:

1. O6paTuTh BHMMAaHNE CyIOB HAa TO, YTO OCBOOOKAEHME OT YTOJIOBHOI OTBETCTBEHHOCTMU SIBJISIETCSI
OTKa30M rocyZapCTBa OT ee peaju3alyu B OTHOLIEHUY JIU1A, COBEPIIMBIIEro IpecTyIieHue (B YaCTHOCTH,
OT OCYXKIeHMS ¥ HaKa3aHMs Takoro auia). [locpeacTBomM npuMeHeHUss HOPM TIJ1aBbl 11 YrosmoBHOro
kopekca Poccuiickoit @enepaliuy peanmusyrOTCs IPUHLUIBI CIIPaBeIJIMBOCTU U ryMaHu3ma. icxons us
3TOTO MO0 KAKI0MY YTOJIOBHOMY €Ty HAAJIEXKUT TPOBEPSIThH, UMEIOTCS JIM OCHOBAHUS AJISI TIPUMEHEHUS K
JIUITY, COBEPIIMBIIEMY ITPECTYyIIJIeHue, MOJ0XKeHui crtaTeit 75, 76, 76.1, 76.2 uin 78 VK PO.

2. B craTtbax 75, 76, 76.1 n 76.2 YK P® BriepBble COBEPIUIMBIINM ITIPeCTYIIEHME ClelyeT CYUTATh, B
YaCTHOCTH, JIULLO:

a) coBepIIMBIIee OOHO MY HECKOJIBKO MPeCcTyIieHni (BHe 3aBUCMMOCTY OT KBa/IMMUKALMM UX TI0 OHO¥M
CTaTbe, 4YaCTU CTAaTby MJIM HECKOJIBKMUM CTAaTbsIM YTOJIOBHOTO KoAekca Poccurickoi @emepaiiin), Hu 3a
OJTHO 13 KOTOPBIX OHO paHee He ObIJIO OCYXK/IEHO;

0) mpedbIAYIINIi IPUTOBOP B OTHOIIEHMM KOTOPOrO HA MOMEHT COBEpIIEeHMSI HOBOTO ITPECTYILJIEHMS He
BCTYIIUJI B 3aKOHHYIO CUJTTY;

B) IIpebIAYIII1 IPUTOBOP B OTHOLIEHMUY KOTOPOTO HA MOMEHT COBepIIeHMsI HOBOTO MPeCTyIlJIeHUSI
BCTYNMJI B 3aKOHHYIO CMJTY, HO KO BpeMeH! ero CoBepIlleHMsI MMeJIOo MeCTO OJHO U3 00CTOSITeIbCTB,
AHHYIMPYIOLIMX IPaBOBbIE NTOCAeNCTBYS IPUBJIEYEHNMS INLA K YTOJIOBHOM OTBETCTBEHHOCTU (HallpuMep,
0CBOOOKAEHMeE IUIIA OT OTObIBAHMSI HAKA3aHUS B CBSI3U C UCTEUEeHMEM CPOKOB JAaBHOCTU MUCIIOTHEHUS
MpeAbIIYIero 06BMHUTENLHOTO ITPUTOBOPA, CHSITYE WIN TTOTallleHNe CyIUMOCTH);

I) IpeIbIAYIINIA IPUTOBOP B OTHOIIEHNY KOTOPOI'O BCTYITA/I B 3aKOHHYIO CI/IY, HO Ha MOMEHT CyIe6HOro
pasbupare/bCTBa yCTPaHeHa IIPeCTYITHOCTb AesHMs, 32 KOTOPOe JIMIIO 6bLI0 OCYKIEHO;

,H,) KOTOpOe paHee OBLIIO OCBO60)K,E[€HO oT YFOHOBHOVI OTBE€TCTBEHHOCTMN.

[Tpu 0cBOOOXKIEHMM OT YTOJOBHOM OTBETCTBEHHOCTM JIUI] 10 OCHOBAHUSIM, IPEIyCMOTPEHHBIM CTaTheil
76.1 YK P®, He06X0AMMO TaKKe YUMThIBATH IPMMEUYaHNSI K COOTBETCTBYIONUIMM CTAaThsIM YTOJIOBHOTO
kopekca Poccutickoit @enepatun. Ucxons U3 3Toro, Cyam cjiaenyeT MMeTb B BULY, UYTO JJId LieJiell CTaTbyu
76.1 YK P® nuio nipusHaeTcs BliepBble COBEPLIMBIINM IIPeCTYIUIEHNe, eC/I OHO He MMeeT HeCHATYIO U
HeIIOralleHHYI0 CYyIMMOCTb 3a IPecTyIUIeHNe, pesyCMOTPEeHHOe TO JKe CTaTbeil, OT OTBETCTBEHHOCTU I10
KOTOPOJ¥t OHO OCBOOOKIAeTCSI.

2.1. Buactu 1 cratbu 75 uB ctatbe 76.2 VK PO mop yiiep6oM ciaemyeT IOHMMATh MMYIIeCTBEHHbIN Bpe/,



KOTOprVI MOKET ObITh BO3MEIIIE€H B HATYypE (B YaCTHOCTH, ITyTeM IIpeJO0CTaBJI€CHUA MMYILIECTBA B3aM€EH
YTpaude€HHOr'o, peMOHTAa UJIN UCIIPABJIE€HNUSA ITIOBPEXXKIECHHOI'O I/IMYH.[ECTBa), B J€HEeXXHOM cbopme (Hanpmmep,
BO3MelleHMe CTOMMOCTIM YTPAU€HHOT'O UJIM ITIOBPEKAE€HHOTO MMYIIIeCTBad, paCX0a0B Ha J'Ie‘IeHI/IE) nT.no.

[Tog 3arnaxkuBaHMueM Bpena (4acTtb 1 cratbeu 75, craThs 76.2 VK PO ) noHuMaeTcs: UMyLeCTBEHHAsI, B TOM
yyciie eHekHast, KOMITeHCAIMsI MOPaJIbHOTO Bpea, OKa3aHue KaKoW-a1MO0 TOMOIIM ITOTepIleBIIeMY,
TIpMHEeCeHNe eMy U3BMHEeHMU, a TAaKKe IIPUHSITHE UHBIX MeP, HallpaBJI€eHHbIX HA BOCCTAHOBJIEHME
HapyLIeHHBIX B pe3y/bTaTe IIPeCcTyIuIeHNs [IpaB [10TeplieBlIero, 3aKOHHbIX MHTePeCOB JIMUHOCTH,
o6IecTBa ¥ rocygapcTaa.

Crioco6bl BO3MeIleHMAd yu_lep6a M 3arjia>kmuBaHIA Bpeda OO/DKHbI HOCUTD 3aKOHHBIN XapaKkTep 1N He
YIIEMJISTD IIPpaBa TPETbUX JINII.

3. BosmeneHue yiep6a u (1an) 3ariaaxkuBanue spesa (crateu 75 - 76.2 YK P®) MoryT 6bITh TPOM3BEI€HbI
He TOJIbKO JIMIIOM, COBEPIUIMBIINM ITpeCTyIUIeHMe, HO U TI0 ero IMpochOe (C ero coriacus) ApyTUuMM JTULaMMU.
B ciiyuae coBepiiieHUs npeCcTyIieHni, mpeayCMOTPeHHBIX cTaTbsivu 199 u 199.1 VK PO, BosmeneHue
yiep6a JomycKaeTcs M OpraHu3aiyesi, yKIOHEH)e OT YIUIaThl HAJIOTOB U (M) COOPOB C KOTOPOIA
BMeHseTCs UL (TyHKT 2 IpuMevYaHuii K ctatbe 199 VK PO).

O6eImaHus, a TakKe pasjaMyHOro poja 00s13aTe/IbCTBA JIMIIA, COBEPIIMBIIErO TPeCcTyIlJIeHNe, BO3MECTUTh
yIep6 win 3arjaguTh Bpe B OyayIIeM He SIBJISIIOTCSI 00CTOSITeIbCTBAMM, AAIOIIVIMM OCHOBaHMeE 11
OCBOOOXKIEHMS 3TOTO JIMIIA OT YTOJIOBHOM OTBETCTBEHHOCTH.

OcCBOOOKIEHME OT YTOJIOBHOM OTBETCTBEHHOCTH
B CBSI3U C AesITe/IbHbIM pacKasiHueM (cTaThst 75 YK PD)

4. TIo cmbicay wactu 1 cratbu 75 VK PO, 0cBO6GOXAEHME OT YTOJOBHOM OTBETCTBEHHOCTH B CBSI3M C
JIesiTeJIbHbIM PacKasiHMeM BO3MOSKHO IIPU YCIIOBUM BBITIOJIHEHMS BCEX MePEUYMCIEHHBIX B Heli I efiCTBUI
WJIU T€X U3 HUX, KOTOPbIE C YI€TOM KOHKPETHBIX 0OCTOSITEIHCTB JIMIO MMEJIO 00 BeKTUBHYIO BO3MOXKHOCTD
COBEpIINTD (HATIpMMep, 3aiep>KaHye Ha MecTe MPeCTyIUIeHsI 00beKTUBHO MCKTI0UAaeT BO3MOKHOCTb
SIBUTBCSI B IPaBOOXPaHMUTeIbHbIe OPTaHbl C COOOIIeHMEM O COBepIIeHHOM MpPeCcTyIIeHUM, OJHAKO
rocJieiyioniee CIroco6CTBOBaHMe JIMIIOM PACKPBITUIO U paccief0BaHUIO TTPeCTYIUIeH s, BO3MellleHe UM
yiep6a 1 (Win) 3arjaaskMBaHNue Bpega MHbIM 06pa3oM MOTYT CBUIETEILCTBOBATD O €ro JesiTeIbHOM
pacKasiHuM).

Cynmam cjienyeT MMETb B BUAY, UTO AeSITEIbHOE pacKasiHie MOXeT BJieub 0CBOOOKIEHME OT YTOJIOBHOM
OTBETCTBEHHOCTU TOJIbKO B TOM CJTyyae, KOTJa JIMIIO BCIEACTBME ITOTO MePecTasso ObITh OOIECTBEHHO
omnacHbIM. Paspeiiast Borpoc 06 yTpaTe JuiioM 001[eCTBeHHO OMacHOCTH, He06X0AMMO YUMUTHIBATH BCIO
COBOKYTTHOCTb OOCTOSITE/IbCTB, XapaKTepPU3YIOIIMX ITOBeJeHMe JIUIa TToc/ie COBepIlIeHs MPeCcTyIIeHus, a
TaKKe JaHHbIE O ero JIMYHOCTU. [Ipy 3TOM MpuU3HaHMeE JIUMI[OM CBO€E BMHbBI 6€3 COBepIleHMs JeiiCTBUIA,
MpeayCMOTPEHHBIX YKa3aHHO HOPMOIA, He SIBJISIETCS IesITeTbHbIM pacKassHMeM.

5. YcnoBue 0cBO6OKIEHMS OT YTOJOBHOI OTBETCTBEHHOCTHM B BUIE CIIOCOOCTBOBAHMSI PACKPBITUIO U
pacciieOBaHMIO IPECTYIIEHNUS CJIEAYET CYUTATh BHITTOJIHEHHBIM, €CJIU JIUIO CITIOCO6CTBOBAIO PACKPBITUIO U
pacciieJoBaHMIO IIPECTYIIEHNSI, COBEPIIIEHHOTO C er0 YYacTHEM.

6. VckntoueH. - [Tocranosnenue [Inenyma BepxosHoro Cyna P® ot 29.11.2016 N 56.

7. OcBOOOXIEHME OT YTOJIOBHOV OTBETCTBEHHOCTH 3a IpeCcTyIlJieHe HeOOoJIbLIONM UM CpellHet TSKeCTU B
CJTyyasix, CrielaabHO MPeyCMOTPEHHBIX MPUMeYaHMUSIMU K COOTBETCTBYIONIMM CTaThsIM OCOOeHHO YyacTu
YroJ/I0BHOTO KoAeKkca Poccurickoi @enepanyy, MPpomu3BOANUTCS 110 MPpaBUIaM, YCTAHOBIEHHBIM TaKUMU
npumeyaHusmu. [Ipy 9TOM BbITIOIHEHUST OOIIMX YCAOBUI, ITPeayCMOTPeHHbIX 4acThio 1 ctathu 75 VK PO,
He TpebyeTcs.

HeB03MOKHOCTD IIPMMEHEeHMS IPMMeUYaHMs He MCKII0YaeT OCBOOOXKIeHe OT YTOJIOBHOI OTBETCTBEHHOCTH
ro yactu 1 crateu 75 YK PD, eciut TMIIOM BBITIOJTHEHBI YCIOBMSI, yCTAHOB/IEHHbIE TaHHOV HOPMOIA, U
BCJIEZICTBYE 3TOTO OHO ITepecTasio ObITh 0OIIECTBEHHO OIMACHBIM (HAIlpUMep, MOXKeT ObITh OCBOOOKIEHO OT



YIOJIOBHOJI OTBETCTBEHHOCTH JIMIIO, COBEPIIMBIIIee ITPeCcTyIUIeHK e, IIpeayCMOTPeHHOoe YacThio 1 ctaTbu 222
VK P®, KOTOpOEe XOTs 1 He CIaJI0 OTHECTPEIbHOE OPYKie B CBSI3Y C €ro COBITOM, HO ITPY 9TOM SIBMJIOCH C
MTOBMHHOJ, CITIOCO6CTBOBAIO PACKPBITHIO M PACC/IeOBAHMIO YKA3aHHOTO MTPECTYTIEHMS).

8. B Tex cyydasix, KOrja ycJIOBMEM OCBOOOKIEHMS OT YTOJIOBHOI OTBETCTBEHHOCTY B COOTBETCTBUM C
npuMevaHueM K cratbe Oco6eHHOI YacTy YToJIOBHOTO KoaeKca Poccuiickoit denepany SBisieTcst
OTCYTCTBME B I€MCTBUSIX JIMIIA MHOTO COCTaBa MPECTYIIeHNs, CyIaM CleAyeT UMeTb B BUIY, UTO
NpUMEeHeH)e TIPUMedaHys JOITYCKAaeTCs U B CIydyae COBEPILIeHMS JIUIOM COBOKYITHOCTU MPeCTYIIeH UM
(HampMMep, 0CBOOOXKIEHMIO JINLIA, JOOPOBOIBHO MTPEKPATUBIIErO YUaCTHe B HE3aKOHHOM BOOPYKEHHOM
dbopmupoBaHMM U CIABILETO OPYXKME, OT YTOJOBHOM OTBETCTBEHHOCTU B COOTBETCTBUM C IIpUMeYaHueM K
cratbe 208 VK P® He npensTCTBYeT MpUBJIeUeHME ero K OTBETCTBEHHOCTH 3a COBepIlieHe youiicTBa B
CoCTaBe He3aKOHHOTO BOOPY:KeHHOTO (GOpMUPOBaHMST).

OcBOOOKIeHME OT YTOJIOBHOM OTBETCTBEHHOCTH
B CBSI3M C IIPUMMPEHMEM C ITOTepIieBIIMM (CTaThs 76 YK PD)

9. B cooTBeTcTBUM cO cTaTheil 76 YK PO 0cBOOOKIEHME OT YTOJIOBHOV OTBETCTBEHHOCTY B CBSI3U C
MIPUMMUPEHMEM C TOTePIIeBIIXMM BO3MOKHO TP BITIOJIHEHUM ABYX YCIOBUIA: IIPUMMUPEHMS JIUILIA,
COBepILUBILETO MTPeCcTyIIeHNe, C TIOTePIIeBUIMM U 3arjaaxkuBaHus MPUUMHEHHOTO eMy Bpefa. [Ipu
paspeleHny Borpoca 06 0CBOOOKIEHUM OT YTOJIOBHOI OTBETCTBEHHOCTH CyIaM C/IefyeT TaKKe YUUThIBATh
KOHKpEeTHbIE 00CTOSITE/IbCTBA YIOJIOBHOTO ejIa, BKII0Uasi 0COOEHHOCTU U UMCI0 0ObEKTOB ITPECTYITHOTO
IoCATaTeabCTBA, X MPUOPUTET, HAJIMUME CBOOOAHO BhIPasKEHHOTO BOJIEU3bSIBIEHNSI ITOTEPIIEBIIETO,
M3MeHeHMe CTereHy 00IeCTBeHHOM OTIaCHOCTH JIUIa, COBEPIIMBIIETO MIPeCcTyIUIeHNe, TToc/Ie
3ariakMBaHMS Bpeaa U MPUMUPEHUS C TIOTEPHEeBIINM, TMYHOCTh COBEPIIMBILETO MTPeCTyIIeHNe,
00CTOATENbCTBA, CMATUYAIOIIe ¥ OTArYalouye HaKa3aHue.

10. Tom 3armaskuBaHMeM Bpefa Ajis meneit cratbyu 76 YK PO ciemyet MmoHMMaTh Bo3MelleHue yuiep6a, a
TaKke MHbIe Mepbl, HallpaBJIeHHbIE HA BOCCTAHOBJIEHME HAPYILIEHHbIX B pe3y/IbTaTe MPEeCTyIUIEHUS IPaB U
3aKOHHBIX MHTEPECOB MOTEePIIeBIIero, nepevncaeHHbie B ITyHKTe 2.1 HaCTOSIero NoCTaHOBIEHUS
[Tnenyma. CriocoObl 3arjakuBaHus Bpea, a Takske pa3Mep ero Bo3MelleHusT ONpeesiioTCs TOTepIieBIINM.

11. [Ijs 3a1MThI IIPAB ¥ 3aKOHHbBIX MHTEPECOB MOTEPHEBIINX, SIBASIONINXCS HECOBEPIIEHHOJETHUMMU, K
00sI3aTeIbHOMY YYaCTHMIO B YTOJIOBHOM Jiejie IIPUBJIEKAI0TCS X 3aKOHHbIe TTpeICTaBUTeM (YacThb 2 CTaTbu
45 VIIK P®), umeroiye Te ke MpolleccyaabHble IpaBa, YTO U MOTepIieBiINnii (YacTb 3 ctaTbu 45 VIIK PD).

Pa3bsICHUTD cyaaMm, 4ToO eC/ii MHEeHIe HeCOBEPIIeHHOJIETHEr'O IIOTEePIIeBIIero IO BOIIPOCY O IPpMMUPEHUN C
0OBMHSIEMBIM U IpexkpameHn YyroJIOBHOI'O aeJjia He COBITagaeT ¢ MHEHMEM €ro 3aKOHHOTI'O IIpeaCTaBUTeJIA,
TO OCHOBAaHUS OJI4 IIpeKpalll€eHMs YTOJIOBHOI'O [eJia B CBSA3M C IpUMMHMPpEHMEM CTOPOH OTCYTCTBYIOT.

12. TIpu paccMoOTpeHUM BOIpOCa O MIpMMeHeHUM MoIoXKeHui cratby 76 YK PO K nuiiaMm, cOBepIIMBIIMM
NpecTyIlieHne, ocjiefCTBYeM KOTOPOro sIBUIach CMepTh IOCTPasaBllero, CygaM ciaenyeT MMeTh B BULY
noyiokeHust yactu 8 cratby 42 YIIK P® o0 nepexoze npas IoTeprieBIlero B TAaKMX C/Iy4asix K OGHOMY U3
6/IM3KMX POACTBEHHUKOB Moruoiiero. [Ipy 3ToM HeO6XOAMMO YUUTHIBATH, UTO MOJIOXKEHMS YKa3aHHO
HOPMBI He TIPEISITCTBYIOT IMIPU3HAHUIO ITOTEPIIEBUIMMU HEe OJHOTO0, 8 HECKOIbKUX JIALI.

[TOCKOIbKY YTOJIOBHO-TIPOIECCYaIbHbIV 3aKOH He COMIePSKUT KaKUX-JIMO0 OorpaHnveHM B IIPOIeCCyaabHbIX
TpaBax JINL, MPU3HAHHBIX [IOTEPIIEBIIMMH B ITOPsIAKe, YCTAHOBJIEHHOM 4acTbio 8 ctatby 42 VIIK PO,
IpUMUPEHMeE N1, COBEPIIUBIIIETO MIPECTYIVIEHUE, C TAKUMU MTOTEPIIEBIIUMU MOXKET CITY>KUTh
OCHOBaHMEM J|JIsI OCBOOOKIEHMS €r0 OT YTOJIOBHOM OTBETCTBEHHOCTH.

13.B c/iydae COBepHIeHM A MMPeCTYIVIEHNA HECKOJIbKMMU JIMLIaMU OT YFOJIOBHOVI OTBETCTBEHHOCTH B CBA3U C
NpMMMpeHMeM C IMOTepIieBIIMM MOI'YT OBITh OCBO60)KI[€HI::I JINIIDb T€ U3 HUX, KTO IIPUMMUPUJICAI C
IMOTepIIeBIIMM U 3arjiaani HpM‘II/IHEHHbe/i eMy Bpen.

Ecsiu B pesysibTaTe MpecTyIieHNSI TOCTPaAano HECKOIbKO MOTepIeBIIMX (HalpuMep, TUL0 YMBIIIZIEHHO
TIPUUMHAIIO CpeJIHelt TSsKeCTU Bpe[l 3J0POBbIO ABYX JIUIT), TO OTCYTCTBME IPUMMUPEHUS XOTSI ObI C OHUM U3
HUX MIPETSITCTBYeT OCBOOOXKAEHMIO IUIIA OT YTOJIOBHOM OTBETCTBEHHOCTM Ha OCHOBaHUM cTaTbhy 76 VK PO



3a JaHHOeE IIpeCTyIIeHNne.

OcCBOOOKIeHME OT YTOJIOBHOM OTBETCTBEHHOCTH
T0 JieJlaM O TIPeCTYIUIEHUSIX B Chpepe 9KOHOMIUECKOIA
nesitenbHOCTU (cTaThs 76.1 YK PD)

14. Vicxops 13 B3aMMOCBSI3aHHbBIX TTOJIOKeHMM yacTu 1 craTbu 76.1, yHKTa 2 MpUMeYaHui K cratbe 198,
MyHKTA 2 mpuMedaunit K ctatbe 199 VK PO uvactu 2 cratbu 28.1 VIIK PO, mon Bo3MeleHueM yiepoa,
MIPUYMHEHHOTO OI0/IKeTHO cucTeMe Poccuiickoit @emepany B pe3y/abTaTe MpecTyIvieHus,
npeaycMOTpeHHOro ctaThsamu 198 - 199.1 VK PO, ciiemyeT MOHMMATh YIIATy B IOJTHOM 0O6beme 10
Has3HaYeHMs CyIOM ITepBOit MHCTAHIMM CyleOHOTO 3acefaHs HeJOMMKM, IeHei u mrpadosB B pasmepe,
oIpeeyisieMOM B COOTBETCTBUM C 3aKOHOZATeIbcTBOM Poccuiickoit demepaiuy o Hajorax u cbopax ¢
y4eTOM MpeJiCTaB/IeHHOTO HaJIOTOBBIM OPraHOM pacyeTa pa3Mepa IeHeit u mrpados.

[TomHOE BO3MellleHMe yillepOa, TPOou3BeIeHHOe IToC/Ie Ha3HaueHMsI CyI0M IePBOii MHCTAHLIMM CyIeOHOro
3acefaHusI, B COOTBETCTBUM C MYHKTOM "K' yacTu 1 ctatbu 61 YK PO mpusHaeTcst cyaoM 06CTOSITEIbCTBOM,
CcMSITUaloIMM Haka3zaHue. Ha 0CHOBaHMM YaCTU 2 TOi ke CTaTby B KaueCTBe TaKOBOTO MOKeT ObITh
MIPM3HAHO ¥ YaCTUYHOE BO3MellleHle MPUUYMHEHHOTo MpecTyIieHeM yiiepoa.

st neneit mpyuMeHeHus yactu 1 crateu 76.1 VK PO mosHoe Bo3MeleHne yiepoa, MpUUMHEHHOTO
610mkeTHOI cuctemMe Poccuiickoit demepanyiy, MOXKET ObITh ITOATBEPKAEHO TOKYMEHTaMU,
yIocToBepsitoiMu GakT nepeuncieHus B 010keTHYI0 cuctemy Poccuiickoit @enepauyyt HauMCcIeHHbIX
CYMM B CUeT 33J0/DKEHHOCTM HaJIOTOIIaTeNbIMKa - OpraHu3aluy Win pu3ndeckoro juiia (Harpumep,
TJTATEXXHBIM ITOPYYEHMEM VI KBUTAHIMEN ¢ OTMeTKO 6aHKa). [Ipy 3TOM Cy/1 He JINIIIeH BO3MOXKHOCTHU
MPOBEPUTH YKa3aHHbIN (aKT.

15. Inst 0cBOOGOXKIEHMS OT YTOJOBHOM OTBETCTBEHHOCTHM 3a MIPECTYIUIEHMSI, YKa3aHHbIE B UaCTU 2 CTaThy
76.1 YK P@, Bo3MelteHue yiiepba, IpMUMHEHHOTO B pe3y/ibTaTe COBepIIeHNs TIPeCTyIIeHUS TpaskIaHUHY,
opraHm3anuy Wi rocygapcTBy, a TakKe repeuncieHe B denepanbHbIit 6I0KeT J0X0a U TeHeXHbIX
BO3MeIIeHNI1 JOJKHBI OBITh TTPOM3BeIeHbI B TIOJTHOM 00beMe.

C yueToM TOro, 4To 4acTh 3 ctarby 28.1 VIIK PO He comepkuUT TpeGOBaHMS O BO3MelleHnH yiep6a 10
HasHa4YeHMsI CyIeOHOro 3aceaHusl, yTOJIOBHOeE TIpeceoBaHe B CIyJasiX, IPeayCMOTPEHHbIX YaCThIO 2
cratby 76.1 YK P@ | mogjesxkxut mpekpaiieHunto CyIoM, eCi BCe TIpeyCMOTpPeHHbIe TaHHO HOPMO
yc10BUS (BOo3MellleH yiiepb U mpou3BeieHbl JeHeXXHble riepeuncieHus B hemepanbHblii 610/1KeT)
BBITIOJTHEHBI B TIOJTHOM 00beMe 10 yAaJeHUsI Cy/ia B COBelllaTeIbHYI0 KOMHATY.

Pasmep yiep6a, mojjieskaiiero Bo3sMeeHnI0, OIpeaeIseTcss Ha OCHOBaHUY IPasKIaHCKO-TIPaBOBbIX
IIOTOBOPOB, ITIEPBUYHBIX YUETHBIX JOKYMEHTOB, BBIIMCOK (CIIPABOK) IT0 pacueTHbIM cueTaM, MH(popMaLmn
I10 CJIeJIKaM C MCIT0/Ib30BaHMEeM 3JIEKTPOHHbIX CPeICTB IIaTexka U T.I1. IIpy Heo6X0aMMOCTH 11
ormpene/eHNs pa3mepa yiuep6a, Mojjeskaliero BO3MeleHni0, MOXKeT ObITh Ha3HaueHa cyae0Has
9KCIIepTM3a.

[Tox moxomom Ajis 1ieJieil JeHesKHOTO BO3MellleHus TTPU3HaeTCsl 001asi CyMmMa He3aKOHHOTo o6oraiieHmus,
MOJTyYeHHas B pe3yJibTaTe COBEPIIeHMS MTPeCcTyIieHus (6e3 BbryeTa Mpou3BeIeHHbIX PACX0J0B), B
IeHeXXHO (HaJMuHble, 6e3HaIMUYHbIe U 3JIeKTPOHHbIE JeHesKHbIe CpeiCTBa B pyOsIsixX U (MIN) B
MHOCTPAHHO BalioTe) U (W) HaTypaabHOM opMe (IBVKMMOE U HeIBMUKMMOE UMYILEeCTBO,
MMYyIlleCTBEHHbIE TTPaBa, JOKyYMeHTapHble 1 6e3I0KyMeHTapHble lIeHHbIe OyMaru u 1ip.).

15.1. B ciiydasix BBITIOJTHEHMS He BCeX MJIM He B IIOJTHOM 00beMe JeiCTBUIA, TPeayCMOTPEHHbIX CTaTheil
76.1 YK P®, muiioM, COBepUIMBIIUM ITpeCTyIIEHE HEOOJIbIIION MU CpeiHel TSKeCcTH B cdepe
MMpeaIPUHUMATENIbCKOM M MHOM SKOHOMMUYECKON IesSTebHOCTH, €ro X0A4aTaiCTBO O MpeKpalleHnn
YTOJIOBHOTO ITpec/ieIOBaHMs TI0 OCHOBAHMSIM, IIPEIyCMOTPEHHBIM CTaThbsIMM 75, 76 unu 76.2 YK PO, moxxeT
OBITh YIOBJIETBOPEHO CYAOM TP YCIIOBMM BBITTOJIHEHMS COAEPsKaIIMXCs B yKa3aHHBIX HOpMax Tpe6oBaHMIA.

16. VcknioueH. - [ToctanoBnenne Ilnenyma BepxoBuoro Cyma P® ot 15.11.2016 N 48.



OCBOGOXIEHME OT YTOJIOBHOM OTBETCTBEHHOCTH C Ha3HAUEHMEM
cyne6Horo mrpada (crathst 76.2 VK PO)

16.1. Ucxons u3 nonoxkeHuit crateu 76.2 YK PO ocBOOOKAEHME OT YTOJOBHOM OTBETCTBEHHOCTH C
HasHavYeHyueM cyae6Horo mrpada BOSMOXKHO MPY HATMYMYM YKA3aHHBIX B HE YCIOBUIA: JIMIO BIIEPBbIE
COBEPIINJIO IIPECTYIIEHEe HeOOIbIION MY CpeiHeli TSSKeCTH, BOSMECTIUIIO YIep6 MM MHBIM 00pa3om
3araaniao NpUYMHEHHBIN IpecTyiuieHueM Bpe. CoBepilieHre TaKMM JIUIIOM BIiepBble HeCKOJbKUX
MpecTyIUIeHM HeOOMbIION U (M) CpeHel TSDKeCTH He MPEISITCTBYeT 0CBOOOXKIEHMIO €ro OT YTOJIOBHOM
OTBETCTBEHHOCTM Ha OCHOBaHUMU ctaTby 76.2 YK PO.

16.2. IIpu ocBOOOXIeHNYM HECOBEPILIEHHOIETHETO OT YT'0JIOBHOM OTBETCTBEHHOCTM Ha OCHOBAHUM CTATbU
76.2 YK P® cyny He0OXOAMMO YUUTHIBATh OCOOEHHOCTH, ITpeIyCMOTPeHHbIe HOpMaMy T/1aBbl 14 YK PO,
Kacaroluecs, B YaCTHOCTHU, MCUMUCIIEHNUS CPOKOB JaBHOCTM YTOJIOBHOTO IIpec/ieJOBaHMs, CPOKOB IOralieHus
CYZMMOCTH, pa3Mepa mrpada, KOTOPbIi MOXeT ObITh Ha3HaUeH HeCOBepIIeHHOJIETHEMY B KaueCTBe
HaKa3aHus, U T.[.

OcBOGOXIeHEe OT YTOJIOBHOJ OTBETCTBEHHOCTH
B CBSI3M C MICTeUeHMeM CPOKOB JaBHOCTMU (cTaThsl 78 YK PD)

17. Ilon, ;HEM coBeplleHVS IIPeCTYIIeHNs, C KOTOPOro HAUMHAeTCs TeueHue U UCUYMCIeH e CPOKOB
ILaBHOCTY IIPUBJIEUEHMS K YTOJIOBHOM OTBETCTBEHHOCTH, CJIef;yeT IOHMMATh JJeHb COBepIIeHNs
0011IeCTBEHHO OTIaCHOTO AeiCcTBUS (6e3/1eiiCTBMS) He3aBUCUMMO OT BpeMeH! HaCTYIIeHMS TOCIeICTBU
(gactb 2 ctateyn 9 YK PO).

18. CpokM IaBHOCTU MPUBJIEYEHMS K YTOJIOBHOIM OTBETCTBEHHOCTM OKaHUYMBAIOTCS 110 UCTEUEHUN
IOC/IeJHero JHS MoC/IeHero rofa COOTBeTCTBYIOILEro nepuona (Harpyumep, eciau npecTyrvieHye
He6OJIbINOVE TsKecTH 6b1T0 coBepineHo 12 aBrycta 2010 roga B 18 yacoB, TO CpOK TaBHOCTU B JAHHOM
caydyae HaumHaeT Tedb 12 aBrycra 2010 roga, rmocaegHuii [eHb CpoKa JaBHOCTYU - 11 aBrycra 2012 roga, 1o
UcTeuYeHum KoToporo, T.e. ¢ 00 yacos 00 munuyT 12 aBrycrta 2012 roga, npusjiedyeHue K yroJOBHOM
OTBETCTBEHHOCTU HEeJOMyCTUMO). [Ipy 3TOM He MMeeT 3HaUeHUSsI, IPUXOIUTCS JIM OKOHUYAHMEe CPOKOB
IAaBHOCTY Ha PabouMii, BBIXOAHON MM IIPa3IHUYHBIN T€Hb.

Korpa nmocienHuit meHb CpOKa naBHOCTH COBIIagaeT C AHEM BCTYIIEHHMA IIPUTOBOPaA B 3aKOHHYIO CUITY,
JIMITO He ITOAJIEXXUT OCBO60)KIL€HI/IIO oT YFOHOBHOVI OTBETCTBEHHOCTH, ITOCKOJIbKY CPOK HaBHOCTH €Ille He
MCTEeK.

[To cmbicmy yacTu 2 cratbu 78 VK PO, cpoKM JABHOCTU UCUUCIISIIOTCS 1O MOMEHTA BCTYIJIEHUS B 3aKOHHYIO
CUJTY TIPUTOBOPA MM MHOTO UTOTOBOTO CyIeOHOTO peleHusI.

19. TIpu npuMeHeHU TI0JI0KeHUI yacTu 3 ctatby 78 YK PO 0 mpuoOCTaHOBIEHUM CPOKOB TABHOCTU B
cJTyyae YKJIOHEHMS JIIa, COBEPIIMBIIETO MPECTYIIEHME, OT CIEACTBYS UM Cy1a MO0 OT YIUIaThl
cynebHoro mrpada, Ha3HaUEeHHOTO B COOTBETCTBUM €O cTaTheli 76.2 YK PO, He06X0aMMO ITPOBEPSITh
IOBOZBI JIMIIA O TOM, UYTO OHO He YKJIOHSJIOCh OT CJAeACTBUS U CyZa, B TOM YMC/Ie U TOTa, KOTAa B
OTHOIIIEHUU €T0 OOBSIBIISIICS PO3bICK, MO0 O TOM, UTO JIUIIO He YKIOHSIIOCh OT YIIAThI CyAe6HOoTO mTpada.

I[Ton ykIOHEeHMEM OT CJIEACTBUS U Cy[a caeqyeT IOHMMATh Takue OeiiCTBUS I0JL03PeBaeMoro,
06BMHSIEMOTO, TTOACYAMMOr0, KOTOpPbIe HaITpaBIeHbI Ha TO, YTOObI M36ekaTh 3a/iepKaHUs U TPUBJIEYEHMS K
YTOJIOBHOM OTBETCTBEHHOCTHU (HaIllpuMep, HaMepeHHOe U3MeHEeHNe MeCTa XXUTe/IbCTBa, HapylleHne
1of03peBaeMbIM, 00BMHSIEMbIM, MOACYAMMbIM M30paHHOM B OTHOILIEHMM €T0 Mephbl TpecevyeHusi, B TOM
yyciie mober us-noz cTpaxu). OTCYTCTBMeE SIBKU C IOBUMHHOI JINIIA B CTyvae, KOT/a MpecTyIieHue He
BBISIBJICHO ¥ HE PACKPBITO, He SIBJISETCS YKIOHEHNEeM OT C/1eICTBUS U Cyia.

C yuetoMm nososxkeHunit yactu 2 ctatby 104.4 YK PO nuiio cumtaeTcst yKIOHSIOMIMMCS OT YIUIaThl Cyae6HOro
mrpada, Ha3HaUEeHHOTO B COOTBETCTBUM €O cTaTheli 76.2 YK P® | ecyit OHO He YIJIaTUJIO Tako¥i mtpad B
YCTAHOBJIEHHBI! CYyZJOM CPOK ([0 MCTeUEeHUS] YKa3aHHO B IIOCTAHOBIEHUY Cy/la KOHKPETHO IaThl) 6e3
YBaXXUTEJbHBIX IIPUYMH.



VBaskUTeNbHbBIMY NMPUUMHAMM HEYIUIaThl CyLeOHOro mtpada MOryT CUMTAThCS Takyue MOSIBUBILINECS TTOc/ie
BbIHECEHMSI TIOCTAHOBJIEHUSI O TIpeKpallleH!y YTOJIOBHOTO JieJia MU YTOJIOBHOTO ITpec/ieJOBaHMs
06CTOSITETbCTBA, BCJIEICTBYE KOTOPBIX JIUIIO JIMIIEHO BO3MOKHOCTY BBIMIOJTHUTb COOTBETCTBYIOIIVE
neicTBUS (HalmpuMep, HaXOXAeHe Ha JIeUeHUY B CTal[MoHape, yTpaTa 3apaboTka MM MMYIIeCTBa BBULY
06CTOSITeTbCTB, KOTOPbIE He 3aBUCEM OT ITOTO JIULIA).

20. Ucxops n3 nonoxkeHuit yactu 4 cratey 78 YK P@ Bompoc 0 npuMeHeHUM CPOKOB JaBHOCTH K JIULLY,
COBEpLIMBILEMY IPECTYIUIEHNE, 32 KOTOPOE PeAyCMOTPEHO HaKa3aHue B BUIE MOXM3HEHHOrO JTUILEeHUS
CBOOOIbI, pa3pelraeTcsl TOJIbKO CYIOM M B OTHOIIEHMM BCeX CYO'beKTOB HE3aBMCHMO OT TOT'O, MOSKET JIX 3TO
HaKasaHMe ObITh HA3HAYEHO JIMITY C YYeTOM IIpaBuUJI YacT 2 craTby 57, yacTeit 2 u 2.1 cratbu 59, yactu 4
crtaTby 62 M yactu 4 cratbyu 66 YK PO.

OcBOGOXI€HME OT YTOJIOBHOJM OTBETCTBEHHOCTH 3a TaKye MPeCcTYIUIEHNs SIBJISIeTCS IIPaBoOM, a He
00s13aHHOCTBIO CyZa.

I[TpouieccyasbHbIe 0COOEHHOCTY MPUMeHeHMUs HOpM I1aBbl 11 YK PO

21. OcBOOOSKAEHME OT YTOJIOBHOJ OTBETCTBEHHOCTM B CBSI3M C eSITEIbHBIM PacKasiHUEM, IPUMMUPEHUEM
CTOPOH, Ha3HAUEHMEeM CyIeOHOTo mTpada 1 ucTeyeHrueM CPOKOB JaBHOCTY YTOJOBHOTO ITpecieIoBaHMsI, a
TaKsKe 110 JIejlaM O MPeCcTYIUIEHUSIX B chepe IKOHOMMUYECKOI TesITeJIbHOCTM OCYIIeCTBIsIeTCs B hopme
TpeKpalleHus YroJOBHOTO AeJia U (M) YyTOJI0BHOTO Mpecjief0BaHMs Ha OCHOBAaHMM ITyHKTa 3 yacTu 1
crateu 24, crarein 25, 25.1, 28 n 28.1 VIIK P®. B cooTBeTcTBUMU C yacThio 2 ctaTtby 27 VIIK PD
00s13aTeIbHBIM YCJIOBMEM IMPUHSITUS TAKOTO PEeIIeHMS SIBJISIETCS COTJIacie Ha 9TO JINIA, COBEPIIMBIIErO
npectyrvieHne. Eciin 1uiio Bo3pajkaeT NPOTUB MpeKpalleHus: yTOJI0BHOIO Jiefa, MPOM3BOACTBO 10
YTOJIOBHOMY [I€JTY IIPOIOJIKAETCS B OOBIYHOM MO PSIZIKE.

B cBSI3M C 3TMM CyJaM HEOOXOIMMO Pa3bsICHSTD JIMILY €ro MPaBo BO3PaskaTh MPOTUB MTPEKPAIeHMS
YTOJIOBHOTO JieJia 10 YKa3aHHbIM OCHOBaHMAM (MYHKT 15 yactu 4 crateu 47 YIIK P®) u opuanveckue
I0C/IeCTBUS IIPeKpallleHNsl yTOJIOBHOIO Jle/la, a TAaKKe BBISICHATD, COIVIaCHO JIM OHO Ha IIpeKpauieHue
yroyioBHOro fena. Cornacue (Hecorjacue) Juia cjiefyeT OTpaskaTh B CyleOHOM pelieHnN!.

22. Ilpu peuieHMM BOIIPOCA O BO3SMOKHOCTM IpeKpalleHns yroJ0BHOIO Aeja U (MJIn) YTOJIOBHOTO
npecaenoBaHus Ha ocHoBaHMUM ctaTby 25 VIIK PO cyny HaIeskuT MpoBepuUTh JOOPOBOILHOCTD U
OCO3HAHHOCTb 3asIBJIEHMS O IPUMMUPEHMM ITOTEePIIeBILETr0, SIBISIONIerocs: GusmueckKuM JUILOM, a TaKxkKe
HaJnmuye MOJTHOMOYMS Y TIPeACTaBUTESI OpraHmu3anumu (yuYpexxaeHnsl) Ha IpuMupeHue.

23. Ecaiu MMeeTCsl HECKOJIbKO HepeadoyIMTUPYIOIIVIX OCHOBAHMIA, CY, B IeJISIX COOJTI0IeHs TpeboBaH it
yactu 2 cratby 27 VIIK PO pasbsacHseT auily paBo BO3paXkaThb IIPOTUB IIpeKpallleHNs YTOJOBHOTO Aeja U
(M) YTOJIOBHOTO Mpecaef0BaHMs 110 KaXKA0MY U3 3TUX OCHOBAHMI U IIpeKpalaeT yroJ0BHOe eso U (M)
YTOJIOBHOE TIpecyiefOBaHMe II0 TOMY OCHOBAHMIO, IPOTUB KOTOPOTO OHO HE BO3pakaer.

24. O6paTuUTh BHMMaHMe CyIOB Ha TO, UTO 10 pe3y/JIbTaTaM IpeaBapUTEIbHOTO CIYIIAHUS CyIbsS MOXET
BBIHECT [IOCTAHOBJIEHME O IMPEKpallleHMUM YTOJOBHOTIO Jiesia U (MI1) YTOJOBHOIO Ipec/ieJOBaHus 10
OCHOBAHMSIM, TIpeyCMOTPEHHBIM IYHKTOM 3 yacTtu 1 ctaTtbyu 24, ctatbsavu 25, 25.1, 28 n 28.1 VIIK PO,
ecyi 06BUHSIEMBIN IIPOTUB 3TOTO He BO3paxkaeT (4acTh 2 ctatby 27, yactu 1 u 2 cratou 239 VIIK PO).

25. B ciryuae, eciiu BO BpeMs Cye6HOTro pa3bupartesibCTBa OyAeT yCTaHOBIEHO 06CTOSITETbCTBO, YKa3aHHOe
B IyHKTe 3 yactu 1 cratbu 24 VIIK PD, a TakKe B CIyvasix, MpeayCMOTPeHHbIX cTaTbsamu 25, 25.1, 28 u 28.1
VIIK PO, cyn mpekpaliaeT yrojJOBHOeE e10 U (M) YyTOJIOBHOeE TIpecefoBaHNe TOJIbKO ITPU YCIOBUMA
corJiacus Ha 3To nonacygumoro. [Ipy aTom He uMeeT 3HaueHMs, B KAKO/ MOMEHT ITPOM3BOJCTBA 110 Aely
UCTEeKJIY CPOKM JABHOCTY YTOJIOBHOIO IIpecjief0BaHusl.

Ecnu B pesysibTaTe NMPOA0/KEHHOTO Cye6HOro pa3dupaTesibCTBa B CBSI3U € BO3paskeHMeM MOICYOMMOT0
IIPOTUB IIpeKpalleHys YIrOJIOBHOIO feJia M (M) YTOJI0BHOIO IIpecjieJOBaHys 110 OCHOBAHUSAM,
MpeayCMOTPEHHBIM ITyHKTOM 3 wactu 1 cratbu 24 wim cratbeit 28.1 VIIK PO, 6ygeT ycTaHOBJIEHA €ro
BMHOBHOCTbD, CYJ, [IOCTAHOBJISIET 0OBUMHUTEJbHBI IPUTOBOP C OCBOOOKAEHMEM OCYXXIeHHOTO OT
HaKa3aHus.



25.1. O6paTuTh BHMMaHMe CYy OB Ha TO, UYTO B COOTBETCTBUM C UacThio 2 cTaThy 446.2 VIIK PO B cyn
HaIIpaBJIseTCs II0CTaHOBJIeHMe Cllef0BaTesIs], COIJIACOBAaHHOE C PyKOBOAMTEeIeM CJIeICTBEHHOI'O OpraHa,
VIV TTIOCTaHOBJIEHME T03HaBaTeJIsl, COTJIaCOBAaHHOE C POKYPOPOM, O BO3OYKIeHUN repe], CyIoM
X0JaTalcTBa O IpeKpalleHUy YrOJI0BHOIO Aela WINM YyTOJIOBHOIO IIpecief0BaHys B OTHOLIEHUN
M0/103peBaeMoOro Win 06BMHSIEMOTO 1 Ha3HauUeHUY eMy Mepbl yTOJIOBHO-IIPaBOBOTO XapaKkTepa B BUe
cymebHoro mrtpada BMecTe co BceMy MaTepuaaaMy yroJoBHOTO Jena. CienoBaTenb UM J03HABATEb
MOXKET BO30YIAMTh TAKOE XOIaTaICTBO TOIBKO ITPY HATMUMM COTJIACUS TIOJJ0O3pPeBaeMoro, 06BUMHSIEMOTO Ha
IpeKkpalieHye yroJ0BHOIO Aefa VI YyTOJIOBHOIO IIpecief0BaHys 10 OCHOBAaHMIO, IPeNyCMOTPEHHOMY
cratbeit 25.1 VIIK PO.

B rmocTaHOBJIEHMM O BO3OYKIE€HMM ITepe]i CYIOM X0IaTaliCTBa JO/DKHBI ObITh, B YaCTHOCTH, M3JIOKEHbI:
omMcaHye MPeCcTyITHOrO AesHMS, B COBePILIeHN M KOTOPOTO JIUIIO MOI03peBaeTcs Win 0OBUHSIETCS, C
yKasaHMeM ITYHKTa, YaCTH, CTaThbM YTOJOBHOTO Kojekca Poccuiickoit @enmepaliny; JOKa3aTe/lbCTBa,
MOATBEPKIAIONIVE BBIABMHYTOE ITOA03PEHME WK ITPeIbsIBIEHHOE OOBMHEHME; OCHOBAHME [IJIs
MpeKpalieHns: CyaoM YTOJOBHOTO Jejia MJIM YTOJIOBHOIO IIpecaeq0BaHus ¥ Ha3HaueHMs [10I03PeBaeMOMY,
00BMHSIEMOMY Mephbl YT'OJIOBHO-TIPaBOBOTO XapaKkTepa B Bue cyAeoHOro mTpada; ykazaHue o COraacun
1oA03peBaeMoro, 06BMHSIEMOro Ha IMpeKpallleHe YroJIOBHOTO JieJia UM YTOJOBHOTO Ipec/ieJOBaHMS 110
JaHHOMY OCHOBaHMIO.

B cnyyasix, Korjia yroJoBHOe IpecaefoBaHMe OCYIeCTBISIETCSI B OTHOIIEHMM HeCKOIbKUX 003 PeBaeMbIX
MV OOBMHSIEMBIX U MMEIOTCSI OCHOBAHMSI [IJIs1 ITpeKpallleHys] YTOJIOBHOTO Jiesia MU YTOJIOBHOTO
rpecsae0BaHMSI C HAa3HAUEeHVEeM Mepbl YTOJIOBHO-IIPABOBOTO XapaKkTepa B Buje cyne6Horo mrpada B
OTHOLIEHUM BCEeX WM HEKOTOPBIX U3 ITUX JIULI, XOAATACTBO 3asIBISIeTCS IPUMEHUTENBHO K KaXkIOMY
TaKOMY JIUILY.

25.2. Ecu mocTaHOB/IEHME O BO3OYKIEHUM TTepe]] CyI0M X04aTaiCTBa COCTABIEHO C HapyIIeHeM
TpeboBaHMIT YTOJOBHO-IIPOIECCYaTbHOTO 3aKOHA, YTO MCK/II0YaeT BO3MOKHOCTb PACCMOTPEHUS
XOJlaTaiCTBa ¥ BbIHECEHMS pellleHUsI B COOTBETCTBUM C YacTbi0 5 cTaTby 446.2 VIIK PO, cynbs oTKa3biBaeT
B IPUHSATUMA €T0 K pACCMOTPEHUIO ¥ BO3BpalllaeT BMeCTe C MaTepuaaaMiu yroJOBHOTO Jejia PYKOBOAUTEIIO
CJIeACTBEHHOTO OpraHa Wy MPOKYypopy. B yacTHOCTH, X0aTaiiCTBO HE MOXKET OBITh IPUHSITO CYOM K
paccMOTPEHMIO B CJTyuasix, KOra OHO BO30YKIeHO 6e3 coriacus ogo3peBaeMoro, 00BMHSIE€MOTro Ha
MpeKpalleHre yroJOBHOTO Aejia UM YTOJOBHOIO IpecjieJOBaHMs 110 OCHOBAHUIO, TPEeIyCMOTPEHHOMY
cratbeit 25.1 VIIK PO, mau 6e3 cob/oaeHns yKa3saHHbIX B 3TOM CTaThe YCJIOBMIT OCBOOOXKIEHMS OT
YTOJIOBHO¥ OTBETCTBEHHOCTH (K IIPUMEPY, JUII0 MOT03PEBAETCS MM OOBUHSIETCS B COBEPIIEHUM TSIKKOTO
MIPEeCTYIUIEHNS, Y HErO MMeeTCsl HECHSTAs WM HeroralleHHas CygUMOCTb), He COLEPKUT CBeeHU,
TIpUBEIEHHBIX B MTyHKTe 25.1 HacTosIIero rmocrtaHoBieHus: [lneHyma, imbo K XoaaTaiiCTBY He MPUIIOKEHBI
BCe MaTepuasbl yTOJOBHOIO Aeia.

[TocTaHOB/IeHME CyIbY 00 OTKa3e B MIPUHSATUM XOATaCTBa K PACCMOTPEHUIO MOXET ObITh 00KaJIOBaHO B
BBILIECTOSIIIMI CY, B alleJUISILIMOHHOM MOPSIIKe, YCTaHOBJIeHHOM I1aBoii 45.1 YIIK PO.

25.3. [Ipu M3yyeHUM MpeJICTaBJIeHHbIX MaTepPUaaOB U PAaCCMOTPEHUN XOAaTalCTBa CYIbs AO/KEeH
y6equTbCs B TOM, UTO BBIIBMHYTOE B OTHOILIIEHUM JIUIIA TTO03PEHMe MU TTPeI'bsIBJIEHHOE JINITY OOBMHEHE
B COBEpIIEHUM MPECTYTUIEHNUST HeOOJIbIIION IV CPeHEN TSKeCT 000CHOBAHHO, IO/ TBEPKIAETCS
IoKa3aTeabCTBaMM, COOPaHHBIMM IO YTOJIOBHOMY Jie/ly, ¥ B MaTepuaiax ColepskaTcsl JOCTaTOUHbIe
CBeleHMsI, 03BOJISIIONINE CYly IPUHSITh UTOTOBOE pellleHMe O MpeKkpalleH YTOJI0BHOTO Jea Uin
YTOJIOBHOTO MpeciefOBaHNS M Ha3HAUeHMM MT0L03peBaeMoMy, 0OBUHSIEMOMY Mepbl YTOJIOBHO-ITPABOBOTO
XapakTepa B Buje cyge6Horo mrpada.

25.4. PeKOMeH/IOBaTh CyJlaM pacCMaTpUBaTh XO4ATaliCTBa O MpeKpalleHn YTOJIOBHOTO JieJia UJIn
YTOJIOBHOTO IPeC/ieOBaHMsI B OTHOIIEHMY TI0I03PEBA€MOTr0 WJIY OOBMHSIEMOIO ¥ Ha3HAUEHUM €My Mepbl
YTOJIOBHO-ITPAaBOBOI'0 XapakTepa B Buje cyaeoHoro mrpada B mopsiake yact 6 cratby 108 VIIK PO.

B cuity monoskeHuit uactu 4 cratbu 446.2 VIIK PO cyabs 06s13aH 06ecrieunTh CBOEBpeMEHHOE M3BelleHNe O
MecTe, 1aTe ¥ BpeMeHM CyLeOHOoro 3acefaHus IoJ03peBaeMoro Uiy 06BMHIEMOro, 3alllUTHUKA, eCIIN
IIOC/IeJHVI y4aCTBYeT B YTOJIOBHOM JieJie, [I0TepIieBIlero ¥ (MIn) ero 3aKOHHOTO IIpefcTaBUTeNs,



MpencTaBUTes, IPOKYpOpa, yuyacTue KOTOPOTo M0 CMbICITY nojoxkeHuii cratby 37 VIIK PO aBnsercs
006s13aTeJIbHBIM.

HesiBka B cyme6HOe 3aceaHme HaaIexXalM 06pa3soM M3BeIleHHbIX JIAILL He TPeMsSITCTBYeT paCCMOTPEHMIO
xomaTaiicTBa. [Ipu UxX HesIBKe B CyZeOHOe 3aceqaHie 10 YBasKMTeIbHbIM IIPUUMHAM CYIbSI BBIHOCUT
ITIOCTAaHOBJIEHME 00 OTIOKEHUM CYHeOHOro pa3byupaTeIbCTBa ¥ MIOBTOPHO M3BEIAaeT BCEX YUACTHUKOB O
MecTe, IaTe ¥ BpeMeH) pacCMOTPEeHMs XoIaTaicTBa. B ciayuae HesSIBKY JIMIIa, B OTHOLIEHMM KOTOPOTO
paccMaTpMBaeTCst BOIIPOC O MpeKpalileHni yroJI0OBHOTO JieJia MM YTOJIOBHOTO IIpec/efoBaHus, CyneoHoe
pa36MparTenbCTBO OTKIAAbIBAETCS HE3ABUCHMO OT MPUYMH, IT0 KOTOPBIM JINIIO He SIBUJIOCH B Cyle6HOe
3acemaHue.

25.5. Cynbsi IpMHKUMAET pellleHye 00 Y 0BIeTBOPEHMM X0aTaliCTBa MPU OTCYTCTBUM OOCTOSITENbCTB,
MPENSTCTBYIOMIMX OCBOOOKAEHMIO JINIIA OT YTOJIOBHOV OTBETCTBEHHOCTY M Ha3HAUEHMIO MY Mepbl
yTOJIOBHO-TIPABOBOTO XapakTepa B Buze cymebHoro mrpada. K TakoBbIM MOTYT OBITh OTHECEHBI, B
YaCTHOCTHU, CJieIyIoliie 0OCTOSITeNbCTBRA:

TO03peBaeMblii, 0OBMHSI€MbIi1 He TIOATBEPANII B CyIe6HOM 3acelaHMy CBOe COIjIacyue Ha IpeKpalleHue
YTOJIOBHOTO JIeJ1a MJIM YTOJIOBHOTO IIpec/ieIoBaHMs 110 JAaHHOMY OCHOBAHMIO;

cBeJleHMs 00 yUuacTuu Iog03peBaeMoro, 06BMHSIEMOTr0 B COBEPIIEHHOM ITPeCTYILJIEHUH, U3/I0KeHHbIEe B
MOCTAaHOBJIEHMM O BO3OYKIeHMM X0[aTaiCcTBa o0 IpMMeHeHUM K HeMy Mepbl YTOJIOBHO-IIPaBOBOTO
XapakTepa B Bue cyge6Horo mTpada, He COOTBETCTBYIOT GaKTMUECKMM 0OCTOSITeIbCTBAM JeJia;

YTOJIOBHOE J1eJI0 UJIM YTOJIOBHOE Tpec/ieloBaHye AO/DKHO ObITh ITPeKpaleHo 110 MHBIM OCHOBAHUSIM,
Harpumep 3a OTCYTCTBMEM COOBITHSI MY COCTaBa MPeCTYIUIeHMUS], B CBSI3M C MCTeUueHeM CpOoKa JaBHOCTU
YTOJIOBHOTO MpecyiefoBaHus (TYHKT 2 4acTu 5 ctatbu 446.2 VIIK PO).

B C/iydae OTKa3a B YIOBJIETBOPEHUN XO,Z[aTa];'ICTBa B IIOCTAHOBJIEHUU CyObU JOJI>)KHbI OBITh IIpMBEOEeHbI
KOHKpeTHbI€ MOTMBbLI 1 OCHOBaHMA IIPUHATOTO pelIeHN .

25.6. B oncaTe/ibHO-MOTMBYPOBOYHO YaCTH ITIOCTAHOBJIEHMS CyIbY 00 yIOBJIETBOPEHUM XOAATaiCTBA O
MpeKkpallleHUu YTOJIOBHOIO Jiejia WU YTOJIOBHOTO Ipecaef0BaHNs U Ha3HAYEeHU U JINIY MePbl YTOJIOBHO-
IIPaBOBOTI0 XapaKTepa B Bue CyaeOoHOoro mrpada JO/DKHbI ObITh, B YaCTHOCTY, IIPMBEIEHbI: OIIMCAHME
MIPeCTYITHOTO JiesTHNS, B COBePIIeH KOTOPOTO JINIIO IM0I03peBaeTcs Uiy 00BUHSIETCS, C yKa3aHeM
IYHKTAa, YaCTH!, CTaTbM YTOJIOBHOTO Kozekca Poccuiickor @enepalyn; BBIBOL O TOM, YTO BbIIBUHYTOE B
OTHOIIIEHUM JIUIIA TIOI03PEeHME U TIpeIbsSIBIeHHOE TUIY OOBMHEHME MO TBEPXKIAETCS
IO0Ka3aTeNbCTBAMMU, COOPAHHBIMMU IO YTOJIOBHOMY €Ty ; OOCTOSITEIbCTBA, CBUIETEIHCTBYIONIVE O HATMYUN
rpeaycMOTpeHHOro crtatbeit 25.1 VIIK PO ocHOBaHMS JIJIS ITpeKpalleHust yTOJIOBHOTO Jeia U (M)
YTOJIOBHOTO TIpecjieIoBaHMsI; yKa3aHue O COrJiacuy Moi03peBaeMoro, 0OBMHsIeMOro Ha IpeKpalieHue
YTOJIOBHOTO JieJia U (MJIX) YTOJIOBHOTO IpecieloBaHMs 10 JTaHHOMY OCHOBAHMIO; 0OCTOSITETbCTBA,
yUMTBhIBaeMbI€ CYIOM IIpU OIpeaeeHnu pasMmepa cyaeoHoro mrpada (dactpb 2 ctatby 104.5 VK PO).

B pe30/II0TMBHOI 4aCTy ITOCTAHOBJIEHM S YKa3bIBAIOTCS: OCHOBAHMeE IPeKpallleHns YTOJI0BHOTO fesa U (UIN)
YTOJIOBHOTO Tpec/ielOBAHMS ; ITYHKT, YaCTh, CTaThsl YTOJOBHOTO KoJekca Poccuiickoit @enepannun,
rpeaycMaTpuBaroliye rmpecTyrieHue (IpecTyIvieHs), 0 KOTOPOMY (KOTOPBIM) IPUHSITO pellieHne O
MpeKpalleHn YyTOJIOBHOTO Jeyia U (MJIX) YTOJIOBHOTO MpecaeloBaHms; pasmMep cyaebHoro mrpada, mopsmoK
M CPOK €ro yIUIaThl; pelieHusi 06 OTMeHe Mephl IIpecedyeHns], 0 CyabOe BellleCTBeHHbBIX 10Ka3aTe/lbCTB, O
BO3MellleHUM MPOoIecCyaabHbIX U3OEePsKeK U 10 IPYTUM BOIIPOCAM.

25.7. Eciu ocHOBaHMe OCBOOOSKAEHMSI OT YTOJIOBHOM OTBETCTBEHHOCTH, ITPpeayCMOTpPeHHOe cTaThelt 76.2 YK
P®, 6ygeT ycTaHOBJIEHO B X0 MpeiBapUTEIbHOIO CAYIIaHUS MU CyleOHOro pa3bupaTeabCTBa MO0
yTOJIOBHOMY €Ty, IIOCTYIIUBIIEMY B CyJ C OOBMHUTENbHBIM 3aK/II0UEHVEM, OOBMHUTETbHBIM aKTOM UJIU
O0OBMHUTEIbHBIM IIOCTAHOBIEHMEM, CYy/[I, B COOTBETCTBUM C MyHKTOM 4.1 yactu 1 craTbu 236, MyHKTOM 4
cratby 254 M yacTbio 1 cratey 446.3 VIIK PD, BBIHOCUT ITOCTAHOBJIEHME UM OIIpefe/ieHNe O IIpeKpalleHnn
YTOJIOBHOTO JieJia WX YTOJOBHOTO MpecaefoBaHMsI ¥ O Ha3HAUeHM M 0OBMHSIEMOMY, TTOJICYIMMOMY MephbI
yTOJIOBHO-IIPABOBOTO XapaKkTepa B Bue cyae6Horo mrpada.



25.8. C yueTom TpeboBaHMi1 yacTu 6 ctaThy 446.2 M yactu 2 cratbu 446.3 YIIK PO cyabs (cynm) obsi3aH
pPa3bsICHUTD JINILY, B OTHOLIEHUYM KOTOPOTO BhIHECEHO MTOCTAHOB/IEeHMe (OIIpefe/ieHNe) O MpeKpalleHnn
YTOJIOBHOTO [ieJia UJIX YTOJIOBHOTO Mpec/ieIOBaHMs M O Ha3HAUeHUY Mepbl YTOJIOBHO-ITPABOBOTO XapakTepa
B Bue cynme6Horo mrpada, HeoO6X0AMMOCTD ITpeACTaBIeHNS UM CBeAeHMI1 00 yIiaTe cyge6Horo mrpada
cyneOHOMY MPUCTABY-UCTIOTHUTEITIO U TIOCTeACTBUSI HeYIUIaThl cyleOHOro mrpada B yCTaHOBIEHHbI
CYZ,OM CPOK.

YKa3zaHHbIe Pa3bsACHEHMA OOJ/IKHBI OBITH OTpa>XeHbI B pe3OJI}OTI/IBHOI71 YaCTU IMOCTAHOBJICHNUS CyAbU
(HOCTaHOB)'IeHI/IH, oripeneeHnsd cy,ua) " B IIPOTOKOJIE CY,H,E6HOI'O 3acedaHusd.

25.9. o cmbicny ctaTby 446.5 VIIK PO mooskeHuMs 9TO HOPMbI, B TOM UMCJ/Ie O HallpaBJIeHUM MaTepuaaoB
YTOJIOBHOTO Jiejia PYKOBOAUTENIO CIeACTBEHHOIO OpraHa Wiy MpoKypopy, MoAjieskaT MpUMeHeHUI0 TOJIbKO
B TeX CJIy4asiX, KOrga CyLoM OTMEeHSeTCs ITOCTaHOBJIeHM e O TIpeKpallleHUM YTOJIOBHOIO Jeia WiIn
YTOJIOBHOTO TIpecjieIOBaHus M Ha3HAaUeHUY Mepbl YTOJIOBHO-TIPABOBOTO XapakTepa B Bijie Cy/leOHOro
mrpada, BBIHECEHHOE B MOPSAKe YacTy 5 ctateu 446.2 VIIK PO.

B ciydae, Korpa rocTaHoBJ/IeHMe O IpeKpallleH! YTOJI0BHOIO Jiejia WX YTOJI0BHOIO IIpecjieOBaHus U
HasHaYeHUM Mepbl YTOJOBHO-TIPABOBOTO XapaKkTepa B Bujie cyme6Horo mrpada 6buIo BbIHECEHO CYIOM B
MOpsJKe, MPeayCMOTPEHHOM cTaTheli 446.3 YIIK P®, cyn OTMeHsIeT OCTaHOBJIEHME U MTPOA0JDKAeT
paccMoOTpeHMe YTOJIOBHOTO Jiesia B 0011eM MOpSIAKe.

26. UckmioueH. - [ToctanoBnenue [Tnenyma BepxoBHoro Cyma P® ot 29.11.2016 N 56.

27. Eciau cyn repBOi MHCTaHLIMM IPU HAIUUYMM OCHOBAHUM, IPeayCMOTPEHHBIX MYHKTOM 3 4acTu 1 cTaTbu
24, cratbsimu 25, 25.1, 28 u 28.1 VIIK P®, He mpeKkpaTuJI yroJI0BHOE /0 U (WJIN) YTOJIOBHOE
rpecjieloBaHue, TO B COOTBETCTBUM CO cTaTbeit 389.21 VIIK PO cyn anennsgiiMOHHOM UHCTAHIIUM OTMEHSIET
OOBMHMTEJIbHBIN PUTOBOP ¥ MPEeKpalllaeT YIoJ0BHOE IejI0 U (M) YTOJIOBHOE Ipec/ieioBaHue.

B ciryuasix, Korga MMeIOTCsI MHbIe IIPeyCMOTpPeHHbIe 3aKOHOM OCHOBAHMSI 111 OTMEHbI OOBMHUTETbHOTO
MIPUTOBOPA, U IIPU 3TOM Ha MOMEHT PaCCMOTPEHMS [ieJia CYyJIOM aleISIMOHHON MHCTAHIIUYM UCTEKIN
CPOKM JaBHOCTY YIOJIOBHOTO IpecjieqoBaHus (MyHKT 3 yacTtul 1 ctatbu 24 YIIK PO) nnam oCcykaeHHbIM
BBITIOJTHEeHbI YKa3aHHbIe B yacTu 3 cratby 28.1, ctarhbsx 25, 25.1, 28 VIIK P® ycinoBus 1J11 OCBOOOKAEHMS
€ro OT YyroJIOBHOM OTBETCTBEHHOCTH, IMPU OTCYTCTBUM OCHOBAHMIA [1J1s1 IOCTAHOBJIEHUS ONIPaBAaTeIbHOTO
IIPUTOBOPA YTOJIOBHOE JeJ10 WK YTOJOBHOE MpecjefoBaHMe TOIJIeXXUT MpeKpalleHUI0 0 TpaBuiam
myHKTa 3 yactu 1 ctatey 24, yactu 3 cratby 28.1 YIIK PO mim MoskeT ObITh IpeKpaIeHo B COOTBETCTBUM C
OJHUM U3 ITPaBUJI, IPeIyCMOTPEHHBIX cTaThsiMM 25, 25.1, 28 VIIK PO.

[TpuHSTHE CYIOM ane/UISIMOHHON MHCTAHIMM PeIlleHUs] O IPeKpallleHny yTroJ0BHOTO Jena  (VJn)
YTOJIOBHOTO TIpec/ieIoOBaHMs 110 HepeaOMINTUPYIOIMM OCHOBAHMSM BO3MOKHO JIUIIb TIPU YCIOBUM, UTO
OCYKIEHHBII ITPOTUB 3TOTO He Bo3paskaeT. Ec/iu K oCyskmeHHOMY MOTYT ObITh ITPYMeH€eHbI OHOBPEMEHHO
HEeCKOJIbKO OCHOBaHMI1 [IJIs1 0CBOOOKAEHMSI €T0 OT YTOJIOBHOM OTBETCTBEHHOCTH, CYIy areIsIIMOHHOM
MHCTAHIIUY CJieqyeT PYKOBOJACTBOBATHCS pa3bsICHEHUEM, COAEPKAIIMMCS B ITYHKTE 23 HACTOSIIEr0
rocraHoB/eHud Ilnenyma.

28. OcBOOOKIEeHMeE TUITA OT YTOJIOBHOV OTBETCTBEHHOCTH, B TOM UMCJIE B CJTyYasiX, ClelalbHO
MpeIyCMOTPEHHBIX IPUMEUaHMUSIMU K COOTBETCTBYIOIIMM CTaThsiM OcobeHHOI YacTy YTOJ0OBHOIO KoJeKca
Poccuiickoit @efnepaiinm, He 03HaYaeT OTCYTCTBME B IeSTHMM COCTaBa MPeCTyIIeHMs, TO3TOMY
MpeKpalieHye yroJoBHOIO Aeia U (MIM) YTOJIOBHOTO IpecieOBaHys B TAKMX CIydasx He BeUeT 3a co00it
peadbMIMUTAaIMIO NI, COBEPIIMBIIETO IIPECTYIIEHNE.

[Tpencenatens BepxoBHoro Cyna
Poccuiickoit @enepatin
B.M.JIEBEJIEB

U.o. cexkpertaps [1neHyma,
cyapst BepxosHoro Cyna
Poccuiickoit ®epepatn
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