MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHUE
oT 16 okTs16ps 2009 1. N 19

O CYIIEBHOW ITPAKTUKE
10 JEJIAM O 3JIOYIIOTPEBJIEHI
JTOJDKHOCTHBIMU ITOJTHOMOUUSIMU
1 O IMPEBBILIEHVY JOJIKHOCTHBIX
[TOJTHOMOYUN

B cBsI31 ¢ Bompocamy, BO3SHUKAIOIIMMMU Y CYA0B IO
JleJIaM O 3JIOYIIOTPebIeHUM JOIKHOCTHBIMU
TOJITHOMOYMSIMU U O NPEeBbILIEeH UM JOKHOCTHBIX
nosiHoMmouuit, Iliienym BepxosHoro Cyzna Poccuiickoi
®enepaliiv, pyKOBOACTBYSCH CTaThelt 126
Konctutyimum Poccniickoi @enepanym, CTaTbsIMU 2
un 5 ®egepasbHOrO0 KOHCTUTYIIMOHHOTO 3aKOHA OT 5
deBpanst 2014 r. N 3-OK3 "O BepxoBHom Cype
Poccuiickoit ®egepauyu’, IOCTAaHOBJISIET:

1. O6paTuTh BHMMaHMeE Cy/I0B Ha HAMPaBIeHHOCTh
YTOJIOBHOJ OTBETCTBEHHOCTM 3a MPECTYILIEHUS
MIPOTUB MHTEPECOB rOCyIapCTBEHHOI CJTY>KObI Ha
obecrieyeHye 3aIIUThI IPAKIAH OT KOPPYIILUN U
IPYTUX 001[eCTBEHHO OIACHBIX esTHUI,
COBEPIIEHHBIX TO/DKHOCTHBIMMU JIUIIAMM T10 CITYKOE.
JIntia, 3/10ymoTpebIson e T0IKHOCTHBIMMU






TTOJTHOMOUMSIMM JINOO ITpeBbINIaOIe CBOn
JOJDKHOCTHBIE ITOJTHOMOUYMA, ITIOCATAIOT Ha

periaMeHTMPOBaHHYI0 HOPMATMBHBIMM ITPAaBOBbIMMU
aKTaMM esITeIbHOCTb TOCYIapCTBEHHBIX OPTaHOB,
OpraHOB MeCTHOTO CaMOYIIpaBaeHNs,
rOCyJapCTBEHHbBIX Y MYHUIIUITAbHBIX YUPEKIEHNUN,
roCygapCTBEHHbBIX KOPIIOpAlMii, TOCY1apCTBEHHbIX
KOMITaHUI, TOCYIapCTBEHHBIX ¥ MyHULIUITATbHbBIX
YHUTAPHBIX TPeIIPUSITUI, aKIIMOHEPHBIX 0OIECTB,
KOHTPOJIbHBIN MaKeT aKI[Mii KOTOPbIX IPUHALJIEKNT
Poccuiickoit ®epepaunm, cyobekraM Poccuiickoit
demepaliuy WY MYHUIIUIIAIbHBIM 00pa30BaHMUSIM,
BoopyxkenHbsix Cuit Poccuiickoit @enepaunm, Ipyrux
BOVICK, BOMHCKMX (hopMupoBaHmii Poccuiickoii
depepaliiy U OPraHoOB, B pe3y/bTaTe 4Yero
CYyLeCTBEHHO HapyLIAITCs IpaBa U 3aKOHHbIE
MHTepeChl IPakiaH WX opraHusaiuii am6o
OoXpaHsieMble 3aKOHOM MHTepechl 00I1eCcTBa U
rocymapcTBa.

2. CymaM Ipy pacCMOTPEHUM YTOJIOBHBIX A€/ O
3JI0yTIOTpebeH UM JOJIKHOCTHBIMY MTOTHOMOYUMSIMU
(ctatbsi 285 YK PO ) 1 0 npeBbIlIeHUM JOKHOCTHBIX
nosiHoMoumii (craThbst 286 VK PO ) Heobxoqumo
YCTaHAaBJIMBATh, SIBJISIETCS IV MTOACYLUMBIN
CyObeKTOM yKa3aHHbBIX MPeCTYTUIeHU -
IO/DKHOCTHBIM IMLIOM. IIpy 5TOM ciieyeT MCXOOUTh
U3 TOTO, YTO B COOTBETCTBUY C IIYHKTOM 1






npuMedaHuii K cratbe 285 VK PO mOKHOCTHBIMM
MIPU3HAKOTCS JIULIA, TIOCTOSIHHO, BpEMEHHO MJIU 110

CIelaJbHOMY ITOJTHOMOUYMIO OCYIIeCTBISIONIe
byHKUMM TpeACcTaBUTENS BIACTY MO0
BBITIOJIHSIIOIIME OPTaHU3aLMIOHHO-
pacropsanTelbHble, aIMUHUCTPATUBHO-
X03S1/iCTBeHHbIe GYHKIIUY B TOCYAAPCTBEHHBIX
opraHax, opraHax MeCTHOTO CaMOyTpaBJIeHMs],
rOCygapCTBEHHbBIX M MYHULIUITATIbHBIX YUPEXIEHUSIX,
roCygapCTBEHHbBIX KOPIIOPALMSIX, TOCYAapCTBEHHBIX
KOMITaHUSIX, TOCYAapPCTBEHHbBIX Y MYHUIIUITATbHBIX
YHUTAPHbBIX MIPeANPUITUSIX, aKI[MOHE PHBIX
001ecTBaxX, KOHTPOJIbHBINM MTAKeT aKIMi KOTOPBIX
npuHagaexxuT Poccuiickoit @emeparuu, cyobekTam
Poccuiickoit @enepaiivivt Uit MyHUIIUITATbHBIM
ob6pa3oBaHMSIM, a Takke B BoopyskeHHbIX Cutax
Poccuiickoit ®enepauyu, Apyrux BOMCKax, BOMHCKUX
dbopmuposanusax Poccuiickoit ®emepanyy u opraHax.

3. K ucnonusiommum GyHKUUA ITPeACcTaBUTENS BIACTU
ciaenyeT OTHOCUTD JINLL, HaJe/IeHHbIX TpaBaMu U
00SI3aHHOCTSIMM TI0 OCYIIECTBIeHMI0 QYHKIMI1
OpPraHOB 3aKOHOATE/IbHO, MCIIOJTHUTEIbHO! U
cyneOHOI BIaCcTH, a TaKXKe, MCXOISI U3 COJlepsKaHMsT
npuMevaHus K ctaTbe 318 YK PO | MHBIX 1]
MPaBOOXPAHUTEBbHBIX MJIM KOHTPOJIUPYIOLINX
OpraHoOB, HaJleJIeHHbIX B YCTAHOBJIEHHOM 3aKOHOM
MopsAKe pacnopsIaUTEeIbHbIMU IOTHOMOUYUSIMU B






OTHOIIIEHUM JIUII, HEe HAXOISIINXCS OT HUX B
CJTy>keOHOII 3aBUCUMOCTH, MO0 ITPaBOM MPUHUMATh

pelieHust, 06s13aTeIbHbIe AJISI MCITOJTHE HUST
rpaskgaHaMy, OpraHu3alMsIMy, YIPEsKIEHUSIMU
HEe3aBMCUMO OT UX BeJOMCTBEHHO
MIPUHAIJIEXXHOCTY U POPM COOCTBEHHOCTH.

4. Ilox, opraHU3alMOHHO-PACTIOPSIAUTETbHBIMU
GYHKIMSIMM c1eyeT MOHMMATh ITOJTHOMOYMS
IOJKHOCTHOTO JINIIA, KOTOPbIE CBSI3aHbI C
PYKOBOJICTBOM TPY/IOBBIM KOJIJIEKTUBOM
rocyJapCcTBEHHOTO OpraHa, ToCyAapCTBEHHOTO MUK
MYHULIUTIATBHOTO YUPEXIeHMs (€ro CTPYKTYPHOTO
roapasaeseHns) VI HaXOOSIUMMUCS B UX
CJTY’KeOHOM MOUMHEHNUY OT/IeIbHBIMMU
paboTHMKaMH, ¢ GopMIUpOBaHMEM KaJIPOBOTO
cocTaBa 1 ompeJie/ieHeM TPYLOBbIX QYHKLIMI
pPabOTHMKOB, C OPTaHM3alMeli MopsaKa
MIPOXOXKIEHMS CITYKObI, TPMMEHEHUS] Mep
TTOOIIPEHMS VIV HaTPaskIeHMsI, HaJTOXKEeHUSI
IUCLUTIIMHAPHBIX B3bICKAHU U T.1I.

K opranmsaiMoHHO-pacCopsSAUTETbHBIM QYHKIVSIM
OTHOCSITCSI TIOJTHOMOUYMSI JIUII IT0 IIPMHSITUIO PeIIeHNIA,
MMeIIMX PUINYECKoe 3HaUeHe U BIeKYIIUX
orpejieieHHbIe I0pUANUYECKMe TTOCTeNCTBUS
(HampuMep, 10 BbIIaue MeIUIIMHCKUM PaOOTHUKOM
JIMCTKA BpEMEHHOJ HETPYI0CITOCOOHOCTH,






YCTaHOBJIEHNIO pa6OTHI/IKOM yupexXxageHnsa MeamnuKo-
COLIMaIbHOM SKCIIepTN3bI (baKTa Ha/IMUnUA 'y

rpaXIgaHMHA MHBAIUIHOCTHU, IPUEMY 3K3aMEHOB U
BBICTaBJIEHMIO OLIEHOK 4JIeHOM IrOCy1apCTBEHHOM
9K3aMeHalMOHHOJ (aTTeCTalM OHHOI) KOMUCCUMN).

5. Kak agAMMHUCTPATUBHO-XO03SI/ICTBEHHbIE PYHKIIMA
HaJJIeKUT pacCMaTPUBATh ITOJTHOMOYMS
IOJKHOCTHOTO JIMIIA T10 YIIPABJIEHUIO U
pacnopsKeHUI0 MUMYLLeCTBOM U (M) LeHeKHbIMU
CcpeaCcTBaMM, HAaXOOSIIMMMUCS Ha 6asmaHce U (Un)
0aHKOBCKMX CUeTaX OpraHu3aluii, yupeskaeHunii,
BOMHCKMX YacCTel U MoApasaeaeHni, a Takke 1o
COBEPIIEeHNI0 UHBIX [eCTBUI (HAllpuMep, 1o
TIPUHSITUIO PellleHMii 0 HauMCIeHUM 3apaboTHOM
IUIaThI, IPEMUIA, OCYLECTBIeHUIO KOHTPOJIS 3a
IBVDKEHVEeM MaTepuabHbIX LIEHHOCTEN,
orpeze/ieHUIo MOpPsAKa UX XpaHEeHUs, yyeTa U
KOHTPOJIS 38 UX PaCXOLOBaHMUEM).

6. VcrionHenne QyHKIMIT TODKHOCTHOTO JIMIIA TI0
crielMaJbHOMY ITOJTHOMOYMIO O3HAYaeT, YTo JUI0
ocymiecTBsieT QYHKINUM MIPeACTaBUTeS BIACTH,
MCIIOJIHSIET OPTaHM3aIMOHHO- PaCIOpPSIANTEIbHbIE
MY aAMUHUCTPATUBHO-X03SI/ICTBEHHbIE PYHKIIVN,
BO3JIO’KEHHbIE Ha HEro 3aKOHOM, MHbIM
HOPMAaTMBHBIM ITPaBOBBIM aKTOM, IIPUKA30M MU
pacIopsisKeHreM BbIIIEeCTOSIIEr0 TOIKHOCTHOTO






1A 1160 MPaBOMOYHBIM Ha TO OPTaHOM WK
IOJDKHOCTHBIM JIUIIOM (Hampumep, GyHKIUN
MIPUCSKHOTO 3acenaTesst). OyHKINUY JOKHOCTHOTO
JIVIIA TI0 CIIeXaTIbHOMY TTOJTHOMOYMIO MOTYT
OCYIIECTBJISITbCS B TEUEHME OTIPeIeJIeHHOTO BpEMEeHMU
MJIV OGHOKPATHO, a TaKXKe MOTYT COBMEILaThCsI C
OCHOBHOI1 paboTOoii.

[Ipu BpeMeHHOM UCIOJHEHUM QYHKIIMIA
IOJKHOCTHOTO JIMIIA UM TIPU UCTIOJTHEHUM UX T10
CIIeL1aJbHOMY ITOJITHOMOYMIO JIMIIO MOXET OBbITh
MPU3HAHO IOKHOCTHBIM JIUIIb B TIEPUO],
MCITOJTHEHMS BO3JIOKEHHBIX HAa HET0 QyHKIIMIA.

Eciu muio, HasHaueHHOe Ha JTO/DKHOCTh C
HapylleHeM TpeGOBaHUIT UM OTPaHMYEHMNIA,
YCTaHOBJIEHHBIX 3aKOHOM VIV MHBIMU
HOPMAaTMBHBIMM IIPABOBBIMM aKTaMM, K KAaHIUIATY
Ha 3Ty JOJDKHOCTD (Harpumep, IMpu OTCYTCTBUK
IUTIJIOMA O BbICIIEM MTpodecCcroHaTbHOM
00pa3oBaHMM, HEOOXOAMMOTO CTaxka PabOThI, IPU
HaJIMYUM CYIVUMOCTH U T.I1.), U3 KOPBICTHO MJIN
MHOM JTMYHOM 3aMHTePEeCOBAHHOCTU UCIOIb30BaJI0
CJTy>keOHbIe TTOJTHOMOUMS BOIIPEKY MHTepecaM
CJTYKOBI JTMO0 COBEPIINIIO AEMCTBUS, IBHO
BBIXOJISIIIVE 32 TIPeeTbl €r0 IMTOJTHOMOYMIA,
TTOBJIEKIIINE CYIleCTBEHHOEe HapyIleHye IPaB U
3aKOHHBIX MHTEPEeCOB IpakaaH My OpraHu3ainii






160 OXpaHsIeMbIX 3aKOHOM MHTEPEeCOB 001IecTBa
WJIV TOCYIAapCTBa, TO TaKMe AeiiCTBUS ClleyeT

KBaIM(PUIMPOBATh COOTBETCTBEHHO KaK
3JI0yIIOTpeb/IeHye JOKHOCTHBIMY ITOJTHOMOUMSIMU
160 KaK TpeBbIllIeHMe JOKHOCTHBIX ITOTHOMOYMIA.

7. B Boopykennbix Cunax Poccuiickoit @egepannm,
IPYTUX BOVICKAX, BOMHCKUX (CIIel/aIbHbIX)
(bopMMPOBaHUSX U OpraHax, OCYIECTBIISIONMUX
dbyHKUIMY 110 06ecreyeHNI0 060POHBI U 6€30TaCHOCTH
rocynapCTBa, JOJDKHOCTHBIE JIN1LA, TOCTOSTHHO,
BpPeMEHHO WIN 110 CIIeLa/IbHOMY IT0JTHOMOYMIO
BBIINOJIHAIOLIEe OPraHN3alIOHHO-
pacropsiguTenbHble U (WIK) aAMUHUCTPATUBHO-
X03S1iCTBeHHbIe QYHKI[MY, MOTYT SIBJSITHCS
HayaJIbHMKaMU TI0 CTY>KeOHOMY TTOI0SKeHUI0 U (MJTN)
BOMHCKOMY 3BaHUIO.

HavanbHUKaMu 110 CTy’ke6HOMY TTOIOKEHNIO
SIBJISIIOTCS JINLIA, KOTOPBIM BOEHHOC/TYXKallye
MOUMHEHBI 110 cTyk6e. K HuM cjielyeT OTHOCUTD:

JIN1I, 3aHMMAIOUMX COOTBETCTBYIOLJ€ BOMHCKME
IO/DKHOCTYM COTJIACHO LITATy (Hampumep, KOMaHaupa
OTAeNeHNsI, POThI, HAUaJbHMKA BEIIEBO CITYKObI
M0JIKA);

JIVLI, BPEMEHHO MCIIOJIHSIOMMX 00SI3aHHOCTY T10
COOTBETCTBYIOIIE BOMHCKOV JOKHOCTHU, a TAKKe






BPpEMEHHO UCITOTHAIOMINX (bYHKIJ,I/II/I JOJ/DKHOCTHOTO
Jinia 1o crenmaJbHOMY ITIOJTHOMOYHAIO.

JIniia rpakgaHCKOTO epCcoHasa SIBJSIOTCS
HavyaJIbHUKAMMU JJISI TIOLUMHEHHBIX BOEHHOCTY XXX
B COOTBETCTBUMU C 3aHMMAeMOI IITATHOMI
JOIKHOCTBIO.

HavanpHMKM 110 BOMHCKOMY 3BaHUIO OIIpeJie/ieHbl B
cTatbe 36 YcTaBa BHYTPEHHEN CITYsKOBI
Boopyxxennsix Cun Poccuiickoit @egepatinm (B
YAaCTHOCTHU, CeP>KaHThbI U CTaAPIUMHBI SIBJISIOTCS
HavyaJIbHMUKaMU [10 BOMHCKOMY 3BaHUIO [JISI COIAAT U
MaTpPOCOB TOJIbKO OJHOV C HUMM BOMHCKOWM YaCTH).

8. CyObeKTOM IpeCcTyIIeHUH, TPeayCMOTPEHHBIX
yacTeio 1 ctathy 285 YK P® muyacteio 1 cratbu 286
VK PO, siBsieTCs MU0, OCYIIECTBIsIIoNnee QyHKIIUN
MMpeCcTaBUTENIS BAACTU, BBIMOHSIONIEe
OpraHu3alyMoOHHO-PacIopSAUTe/IbHbIe Uu (1)
aIMMHUCTPATUBHO-X03511ICTBeHHbIE (QYHKIINM B
rocygapCTBeHHOM OpraHe, OpraHe MeCTHOTO
caMOynpaBJ/ieHMsI, TOCyAapCTBEHHOM U
MYHUILIUIIQJIBHOM YYPeKIeHUM, TOCyJapCTBEHHOM
KOpIiopauyu, rocyAapCTBEHHOV KOMITaHUM,
rocygapCTBEHHOM ¥ MYHUIIMIIAJbHOM YHUTAapPHOM
MpeNnpUIATUY, aKI[MOHEPHOM 00IIeCTBe,
KOHTPOJIbHBIN ITaKeT aKILMii KOTOPBIX MPUHAIJIEKUT






Poccuiickoit ®epepaunn, cyobekty Poccuiickoit
denepauuy UM MyHULIUIIATIBHOMY 00pa30BaHMIO, a
Taxke B Boopy:keHHbIX Cunax Poccuiickoi
®depnepauyy, IPyrux BOMCKax, BOMHCKUX
dbopmuposanusax Poccuiickoit demepanyu u opraHax,
He 3aHMMarliee [Ipy 3TOM roCyJapCTBEHHYIO
IoJKHOCTB Poccniickoii @enepanum uiam
roCyJapCTBEHHYIO JOIKHOCTh CyObeKTOB
Poccuiickoit ®enmepauyn.

9. IIpu pemreHMM BOIIpoca O CyObEKTe MPEeCTYILIeHNUS],
MpeayCMOTPEHHOr0 YacThio 2 ctaTby 285 YK PO mmn
yacTbio 2 ctatbu 286 YK PO, cygam cnenyer
MUCXOOUTh U3 IYHKTOB 2 U 3 IIPMMEYaHUI1 K CTaThe
285 VK P®, coryiiacHO KOTOPbIM MO/, IMI[AMH,
3aHMMaIIVMM TOCyIapCTBEHHbIE JODKHOCTU
Poccuiickoit ®enepaiiy, IOHUMAIOTCS JIUIIA,
3aHMMaloIIMe rocyJapCTBeHHbIe JO/DKHOCTH,
ycTaHaB/uBaemble KoHctutynmei Poccniickoin
@enepanyn, GpemeparTbHbIMU KOHCTUTYIIMOHHBIMMU
3aKOHaMU U peepaabHbIMM 3aKOHAMM JIJIsI
HEIoCpeaCTBEHHOIO UCIIOJHEHMS TIOJTHOMOYMIA
(denepanbHbIX TOCYIapCTBEHHBIX OPTaHOB (ITYHKT 2
MpUMeYaHuii), a mof, JIUIaMy, 3aHMMaIOIUMU
rocyJapCcTBeHHbIE TOKHOCTY CyOBeKTOB
Poccuiickoit @enepanumy, - nulia, 3aHMMAalOII e
IOJKHOCTHU, YCTaHABAMBAEeMble KOHCTUTYLIMSIMMU,
ycTaBaMM MM 3aKOHAMU Cy6beKToB Poccuiickoit






depnepauyiy IJis1 HEIIOCPEACTBEHHOTO UCIIOTHEHUS
TTOJTHOMOUYMIA TOCYIapCTBEHHBIX OPTAHOB CYyOBEKTOB
Poccniickoit @epepaunn (IIyHKT 3 IpMMeYaHuii).
CBOOHBIN MepedyeHb roCyJapCTBEHHBIX AOIKHOCTENM
Poccuiickoit @enepaunm yTBepKaeH YKazom
IIpesunmenTta Poccuiickoii @emepanyu oT 11 sHBaps
1995 . N 32 (B pemakuyu ot 15 mas 2018 r.);
repeveHb TUITOBBIX FOCYIaPCTBEHHBIX JOIKHOCTE
cyobekToB Poccuiickoit @enmepaliuy yTBepskaeH
Vka3zom Ilpesupgenrta Poccuiickoit ®@emepaiyu oT 4
nexka6bps 2009 r. N 1381 (B pemgakiium OT 5 OKTSIOPSI
2015T1.).

10. Hapsany ¢ oM, 3aHUMAIOIIUM
rocyiapCTBEHHYIO JOIKHOCTL Poccuiickoi
®denepaniy UM roCyIapCTBEHHYIO JOJIKHOCTD
cyobekTta Poccuiickoit @emepaiium, CyobeKTOM
OTBETCTBEHHOCTM 110 YyacTu 2 ctatby 285 YK PD u
yacTtu 2 ctatby 286 YK P® gBiseTcs rjiaBa opraHa
MEeCTHOTO CaMOyITpaBAeHMs, IO, KOTOPBIM CJIeIyeT
MMOHMMATh TOJbKO IJIaBY MYHULIUIIAJIbLHOTO
00pa30BaHMs - BbICIIEE TOIKHOCTHOE JIMIIO
MYHUIIMIIATBHOTO 06pa3oBaHysl, HafeJIeHHOe
yCTaBOM MYHMIIMIIAJIbHOTO 0Opa30BaHMsI
COOCTBEHHBIMM MTOJTHOMOUMSIMMU 10 PeIleHUI0
BOITPOCOB MeCTHOTO 3HaUeHMs (CTaThs 36
denmepabHOTO 3aKOHA OT 6 OKTSA6pst 2003 1. N 131-
@3 "006 061MX IPUHIMIIAX OPraHU3aLUM MECTHOTO






camoytpasyieHus B Poccuiickoit @enepaunn”).

11. Cymam cienyeT OTTpaHUUYMBATD IIPECTYITHbIE
JleiiCTBYS NO/DKHOCTHBIX JIULL OT AeSITHUM OPYTUX JINLL,
BBITIOTHSIOIIVX yIIpaBaeHueckue QyHKIUYU B
KOMMeEePUeCKO MY MHOIM OpraHu3aLny,
OTBETCTBEHHOCTb KOTOPBIX 3a 3JI0YIOTpebeHue
CBOMMM ITOJTHOMOYMSMM YCTaHOBJIeHa cTaTbeli 201
VK PO.

CyObeKkTamMM YKa3aHHOTO MPECTYIUIEHMST SIBJISTFOTCS
JIU1IA, BHITIOJHSIONIME YIIpaBaeHUecKMe QYHKIIUN B
KOMMepUeCKOi M UHOI opraHmu3aium, OCHOBHOM
1IeJIbIO eI TeIbHOCTU KOTOPBIX SIBJISIETCS U3BJIEUEHME
MpUOBLIN, 32 UCKIIOUEHNEM rOCYIapCTBEHHBIX U
MYHULIUIIAIbHBIX YHUTAPHBIX TIPEeATIPUITUMN,
aKLMOHEPHBIX 00IIECTB, KOHTPOJIbHBIN MAaKeT aKLMii
KOTOPBIX IpuHaAIeXuT Poccuiickoi @enepanuu,
cyobekTaM Poccuiickoit @emepauyy uimn
MYHMIIMIIATbHBIM 00pa30BaHMSIM, a TAaKKe JINIIa,
BBITIOJIHSIOIIME yITpaBieHuYecKue QyHKLIK B
HEeKOMMepUYeCKOM OpraHu3alnum, KoTopasi He
SIBJISIETCSI TOCYAaPCTBEHHBIM OPTaHOM, OPraHOM
MEeCTHOT'O CaMOYIIpaBeHusI, TOCYJapCTBEHHBIM MJIN
MYHULIUTIAJIbHBIM YUYpeXIeHeM, FoOCyJapCTBEHHOM
Koproparyen, rocygapCTBeHHO KOMITaHUEIA.

K JINIIaM, BBITIOJTHAIOIIUM YIIpaBJI€HUYEeCKUe CI)YHKI_U/II/I






B KOMMepquKOI})I WIN UHOM opranm3anyum, OTHOCATCA
Jinna, BbITIO/IHAIONIE q)yHKLU/II/I €IVMHOJIMYHOTO

MCIIOJIHUTEILHOTO OpraHa, 4eHa CoOBeTa AUPEKTOPOB
IV MHOT'O KOJUIETMaIbHOTO MCIIOJTHUTEIbHOTO
oprasa, a TakKe JIMIia, IOCTOSTHHO, BPEMEHHO WJIN I10
CIe1aJbHOMY ITOJTHOMOUYMIO BBITTOTHSIOIIE
OpraHM3alMOHHO-PACIOPSIAUTE/IbHbIE UK
aIMUHUCTPATUBHO-X035I/ICTBEHHBIE (DYHKIINU B ITUX
opraHmMsauusax (Harmpumep, JUPEKTOp, reHepaabHbIi
IUPEKTOP, YIEH IPaBJIeHNsI aKIIMOHEPHOIO
o01ecTBa, mpeacenaTelb MIPOV3BOACTBEHHOTO U
MOTPEeOUTENHCKOTO KOOTIepaTBa, PYKOBOIUTEb
001IeCTBEHHOTO 00beAMHEHMS, PEIUTVIO3HO
OopraHu3aLyun).

B Tex ciydasix, Korjaa ykasaHHbIe JINIA MCIOIb3YIOT
CBOM ITIOJIHOMOYMS BOIIPEKM 3aKOHHBIM MHTEpecaM
KOMMePYeCKOM UM MHOM OpraHmM3aluu U B LeIsX
M3BJIEUE€HMSI BBITO, U ITPEVMYIIECTB [AJIs1 Cebst UIn
IPYTUX JIUIIL TMO0 HaHeCeHMs Bpeia IPYyruM JIUIam,
OHM TIoZJIesKaT OTBeTCTBeHHOCTH 110 ctaThe 201 YK
P®, ecnu 9TO ImessHMe MMOBJIEKIIO ITPUUMHEHME
CYILIeCTBEHHOTO BpeJia MpaBaM U 3aKOHHbIM
MHTepecaM rpaskaaH UM opraHmsalnii oo
OXpaHsSeMbIM 3aKOHOM MHTEepecaM 0O0IIecTBa 1
rocyaapcCTBa.

12. Eciu B pe3yibTaTte 3/I0yIIOTpebaeHs






ITOJTHOMOUYMAMM JIMLIOM, BBITIOJTHAIOIINM
yIIpaBJI€HUECKNe CI)YHKLU/II/I B KOMMepquKOﬁ nin

MHOV OpraHu3alnuu, IPpUUNHEH BpeJ MHTepecam
UCKJTIOUUTEIbHO KOMMePUYeCKO MU MHOM
OpraHmsalum, He IBJISIOLIelics roCygapCTBeHHbIM
VIV MYHUIIUTIAJIbHBIM TIpeAIpUsITIeM I160
opraHusalnyei ¢ yyacTueM B YCTaBHOM (CKJIaL0YHOM)
KarnuTase (maesom GOHE) rocyaapCcTBa Uin
MYHUIIMTIATbHOTO 00pa30BaHMsl, yTOJIOBHOE
rpecjieJOBaHMe OCYILEeCTBIISIeTCS 110 3asBIeHUI0
PYKOBOANTEJISI JAHHOM OpraHu3alyuy UIn C ero
cornacud (crarpd 23 VIIK PO). B ciiyyae npyuumHeHUs
BpeZla MHTepecaM APYTUX OpraHusanuii (Hanpumep,
HEeKOMMepueCcKOoy opraHusanui, rocygapcTBeHHOMY
WY MyYHULIMTIAJIbHOMY IIPeAIIPUSTUIO), @ TAKKe
MHTepecaM IrpakiaH, o6IecTBa Win rocyaapcTsa,
YroJIOBHOE TIpecieJOBaHMe 3a 3JI0YIIOTpebeHne
II0JITHOMOYMSIMY B KOMMepUeCKOi I MHO
OpraHM3anyy OCyliecTBSIeTCsT Ha 06X
OCHOBAHMUSX.

Korpa B pe3ysibTaTe 3710ynOTpebaeHUs
IIOJTHOMOYMSIMU PYKOBOJUTE/IEM KOMMepUYeCKOi Min
MHOJ OpraHM3aluuy BpeJ, IpUUNHEH UCKITIYUTETbHO
9TOJ OpraHM3alyy, yTOJIOBHOE IIpecief0BaHye
PYKOBOJMTEISI OCYILECTBIISIETCS 10 3asIBJIEHUIO U C
coriacusi OpraHa yIrpaBJjieHUs OpraHu3alui, B
KOMIIETEHIINIO KOTOPOTO BXOAUT U36paHue Uian






Ha3Ha4YeHMe PYKOBOOAUTEJIA, 4 TAKXKe C COryiacus
YJIEHa OpraHa yIiipaBJIeHUS OpraHM3alnm UJINn JINII,

MMEIIIMX MPaBO IPUHUMATh PelleHMs,
omnpezensollye 1esiTeJIbHOCTh OPUANYECKOTO IULIA.

12.1. 3noynorpebenust B chepe 3aKyIOK TOBAPOB,
paboT, yCIyT 1j1s o6ecrieyeHus rocyaapCTBeHHbIX
WX MYHULIMIIAJbHBIX HYXK], B pe3y/ibTaTe KOTOPbIX
MIpUYMHEH KPYITHbIN yiep6, BIEKYT YyTOJIOBHYIO
OTBETCTBEHHOCTH 110 cTaTtbe 200.4 YK PO
PaGOTHMKOB KOHTPAKTHO CTY3KObI, KOHTPAKTHBIX
YIIPaBJISIIOIINX, YIEHOB KOMUCCHUHA 10
OCYIIeCTBIEHUIO 3aKyTOK, JIUII, OCYILeCTBIISIOUMX
MPUEeMKY ITOCTaBJIE€HHbIX TOBAPOB, BBITIOJTHEHHBIX
paboT MJIM OKa3aHHBIX YCIYT, TMOO0 MHBIX
YIIOJITHOMOYEHHBIX JIULI, TPeICTaB/SIONI X MHTEePEChI
3aKa3ulKa, He SIBJISIIOIIMXCS JO/KHOCTHBIMY JIMLIaMU
WIN JIMLIAMU, BBITIOJIHSIOIIMMMU YIIpaBJI€HUYECKMe
(yHKIIMM B KOMMepPUeCKO Uiy MHOM opraHM3alnn,
B CJTyvae, eC/iy esiHMe COBEPUIeHO MMM YMBbILIJIEHHO
13 KOPBICTHOW WJIM MHOM TUIHOM
3aMHTEePeCOBaHHOCTM.

C y4eToM 3TOrO 110 [ieJiaM YKa3aHHO KaTeropmumn
cyzaMm ciiefyeT yIensiTb 0co60e BHUMaHMe
YCTaHOBJIEHUIO BCeX 00513aTeIbHbIX IIPU3HAKOB
CYObEeKTMBHOI CTOPOHBI TAHHOTO COCTaBa
MPECTYIIEHNUS], K KOTOPBIM B COOTBETCTBUM C






,E[I/ICHO?)I/II.H/IEVI CTaTby IIOMMMO BMHbBI OTHOCUTCA N
MOTHUB COOEAHHOIO.

[To cmbICTy 3aKOHA MHAas JIMYHAas
3aMHTEPECOBAHHOCTD IIPU COBEPIIEHUM AESTHUS,
npenycMoTpeHHoro cratbeli 200.4 YK PO, moxeT
BbIpaXkaThCsl B CTpeMJIeHUM pabOTHUKA KOHTPAKTHOI
CJTY3KOBI, KOHTPAKTHOTO YITPaBJISIIONIEr0 UM MHOTO
1A, IpeaCTaB/ISIOUIEr0 MHTEPEChl 3aKa3uMKa B
cdepe 3aKyIOK TOBapOB, paboT, YCIIYT IS
obecrieyeHns TOCyIapCTBEHHbIX VIIN
MYHULIUIIIIbHBIX HYX], U3BJIeUb BbIT'OJIbI
HEeMMYIIECTBEHHOTO XapaKTepa JJIsl Ce0st WIU IPYTUX
JIULI, B TOM YMCJIe ITIOJyYUTh B3aUMHYIO YCIYTY,
3apyYMUTHCS MOIJEPIKKOI B pelieHn KaKoTo-11mb0
BOIIPOCA, HaIpuMep B TPYAOYCTPOIICTBE WM
MIPOABVKEHNH T10 CJTy3kO0e CBOero poACTBeHHMKA.

Taxke MOXeT pacCMaTPUBAThCSI B KaUueCTBe
MPOSIBJIEHMST MHOM JIMYHOM 3aMHTePeCOBAaHHOCTU
MPUMEHUTEbHO K JAHHOMY COCTaBY MPeCTyIlJIeHUS
CTpeMJIeHMe B pe3yyibTaTe JOMYIIeHHOTO HapyIleHNs
3aKoHOmaTenbCcTBa Poccuiickoin ®egepannm o
KOHTPAKTHOJ cucTeMe B chepe 3aKyIIOK TOBAPOB,
pabor, ycayr ajist obecriedeHus TOCyAapCTBEHHbBIX
WIV MyHULIMTNIAJIbHBIX HYXX], IOJTYYUTh MTOOLIpEHNE
IO CTy>k0e, roCyIapCTBEHHYIO MJIM MHYIO Harpamy,
3aHSTh 00JIee BbICOKYIO TODKHOCTD U T.II.






[Ipu aTOM CyA, YyCTaHABAMBAsI MOTUB KOPBICTHOM MJIN
MHO JIMYHOM 3aMHTepeCOBAaHHOCTHU, He OJIKEeH

OrPaHUUYMBATBLCS CChUIKOM HA COOTBETCTBYIOMIMIA
MpU3HaK, a 00513aH TIIATEIbHO BBISICHUTD BCE
(akTMueckmue 06CTOSTENHCTBA JIe/Ia Y IPUBECTY B
OnucaTeJIbHO-MOTUBUPOBOYHONM YaCTU IIPUTOBOpaA
J0Ka3aTeabCTBa, MOCTYXXUBIINE OCHOBAHUEM [IJIS
BBIBOJIA O HAJIMUMMU B COJIESTHHOM YKa3aHHOTO
MMpM3HaKa.

13. B cyvasix, Korja gesiHue, coaepkaliiee mpu3Haku
3JI0yTIOTPe6IeHUS AOIKHOCTHBIMY MTOJTHOMOUMSIMU
(cratbg 285 VK P® ) mau rpeBbllIeHUS TOKHOCTHBIX
nostHoMounit (ctatbs 286 YK P@), coBepiiieHO
IOJDKHOCTHBIM JIMIIOM JIJISI YCTPaHEHM ST OTTaCHOCTMH,
HemnocpeaCTBEHHO YIPOsKAIOIIE JIMUHOCTH,
OXpaHsieMbIM 3aKOHOM MHTepecaM 001[ecTBa UIu
rocyJapCTBa, ¥ 3Ta OMACHOCTh He MOTIJIa ObITh
yCTpaHeHa MHBIMU CPeACTBAMM, TO TaKOe JlesTHUE He
MOKET ObITh IMIPU3HAHO MPECTYIIHbIM ITPU YCJIOBUM,
YTO He ObUIO IOMYIIEeHO MTpeBbIIIeHNs MTpeie/ioB
KpaiiHeit HeooxoaumocTH (ctaThs 39 VK PD).

14. He MOTyT ObITh MpU3HAHbI IPECTYITHBIMU JAeSTHUS
JIOJDKHOCTHOTO JIULIA, CBSI3aHHBIE C MICIIOIb30BaHNEM
CJTy>keOHbBIX TTOTHOMOYMIA, TTOBJIEKIMEe TPUUMHEeHe
BpeJla OXpaHsieMbIM YTOJIOBHBIM 3aKOHOM
MHTepecaMm, ecix OHU ObLIM COBepIIeHbl BO






MCIIOJIHEHME 00513aTeIbHOTO JIJIs1 HETO IIpuKasa Min
pacriopsikenus (ctatbs 42 YK POD).

ILOJKHOCTHOE JIMII0, COBEPIIMBILIEE YMBILIJIEHHOE
MpecTyIieHue, peaycMoTpeHHoe ctaTbeit 285 VK
P® unu cratbeit 286 YK PO, BO ucnoiHeHue
3aBeJOMO JIJISI HErO He3aKOHHOTO IIpMKa3a Uian
pacnopsikeHusi, HeCceT YyrOJIOBHYIO OTBETCTBEHHOCTD
Ha 00IIMX OCHOBaHMIX. [Ipy 3TOM IeiicTBuS
BBIIIECTOSIIET0 AO/IKHOCTHOIO JIMIA, U3IaBIIEro
TaKOV PUKA3 WUJIM PACIIOPSIKEHME, CIeIyeT
paccMaTpuBaTh NIPU HAAUYMM K TOMY OCHOBAaHMI KakK
MOJCTPEKATENbCTBO K COBEPIIEHUIO TPECTYIUIEHUS
VIV OPraHU3aluIo 3TOTO MPEeCTYIUIEHUS U
KBa/IMGULMPOBATD 110 COOTBETCTBYIOIIEN CTaThe
Ocob6eHHOI1 YacTu YTOJIOBHOIO KoAeKkca Poccuitckoit
®denepaliy CO CChIJIKOI HA YaCTh 3 MM 4acThb 4
cratbu 33 YK PO.

J0/DKHOCTHOE JINIIO, M3aBliee 3aBeJOMO
HEe3aKOHHBI MPUKA3 WM PACTIOPSDKEHME
MOUMHEHHOMY JIUITY, He OCO3HABLIEMY
HE3aKOHHOCTb TAKOTO MPUKa3a WM PaCIOPSDKEHUS U
VCITOJIHUBIIIEMY €T0, MOJIJIEXXUT OTBETCTBEHHOCTY KaK
UCTIOJTHUTEb TTPECTYTIIEHMS.

15. Ilox Mcronb30BaHMeM JOKHOCTHBIM JIMIIOM
CBOMX CTY>kKeOHBIX TIOJTHOMOUMIT BOIIPEKM MHTepecam






CTyskO0bI (cTaThs 285 YK PO) cynam cienyer
IIOHMMATb COBepIIeHEe TaKUX JesTHUI, KOTOPbIe XOTS

" OGbUTM HETIOCPEACTBEHHO CBSI3aHbI C
OCYIIECTBIEHNEM TO/DKHOCTHBIM JIMIIOM CBOMX ITPaB
1 00s13aHHOCTE, OTHAKO He BbI3bIBAIMCH CITY>KeOHOI
HeOOXOAMMOCTBIO ¥ 00BEKTUBHO ITPOTUBOPEUMIIN KaK
06ImyM 3afavyam U Tpe6GOBaHMSIM, TTPebSIBISIEMbBIM K
roCyIapCTBEHHOMY aIrapaTy ¥ arnmapary OpraHoB
MECTHOTO CaMOYTIpaBaeHusI, TaK U TeM LeJIIM U
3agavyaM, JJIs1 JOCTVKEHMSI KOTOPBIX TO/DKHOCTHOE
U0 OBLIIO HaJleJIEHO COOTBETCTBYIOIMMMU
IOJDKHOCTHBIMY IMTOJTHOMOUMSIMM. B yacTHOCTHM, KaK
3JIOYTIOTpebIeHe JOKHOCTHBIMY ITOJTHOMOYMSIMU
IOJKHBI KBATMDUIIMPOBATHCS eCTBUS
IOJKHOCTHOTO JINIIAa, KOTOPOE M3 KOPBICTHOM MIN
MHOV IMYHO 3aMHTEePEeCOBAHHOCTY COBepIIaeT
BXOJSIIME B KPYT €ro JO/DKHOCTHBIX TIOJTHOMOYMIA
IeCTBUS IPU OTCYTCTBUM 00s13aTeTbHBIX YCTOBUIA
MV OCHOBAHMI IJIS1 X COBEpPINEHUS (Harpumep,
BbIIaUa BOJUTETbCKOTO YAOCTOBEPEHMS JINIIAM, He
CIaBIIMM 00sI3aTeIbHbIV K3aMeH; IIpyeM Ha paboTy
JIUII, KOTOpbIe (DaKTUUECKN TPYIOBbIE 00SI3aHHOCTHU
He MCITOJTHSIIOT; OCBOOOKAeHe KOMaHIpaMu
(HauaIbHMKAMM) TOAUMHEHHBIX OT UCIIOTHEHUSI
BO3JIOXKEHHBIX Ha HUX JTO/KHOCTHBIX 00SI3aHHOCTEN C
HaIpaBJieHMeM sl paboThl B KOMMepUeCKue
opraHu3auum JInbo o6yCcTpoiicTBA INUHOTO






JOMOBJIaI€HMS JO/DKHOCTHOTO JIUIIA).

OTBeTCTBEHHOCTH 1O cTaThe 285 YK PO HacTymnaer
TaKke 3a YMbIIIIJIEHHOE HeUCIIOJTHEHe
JOJKHOCTHBIM JIMIIOM CBOMX O0SI3aHHOCTEN B TOM
cJIydae, eciu IoJ00Hoe 6e3aeiicTBIe ObIIO
COBEPIIEHO 13 KOPbICTHOM WJIV MHOM JINYHOM
3aMHTEePeCOBAHHOCTH, 00bEKTMBHO ITPOTUBOPEUNIIO
TeM 1eJISIM U 3a7jauam, AJ1s1 AOCTUKEeHUSI KOTOPbIX
IOJKHOCTHOE JINIIO ObIIO HaZleJIeHO
COOTBETCTBYIOUIMMU J0IKHOCTHBIMU
MOJTHOMOYMSIMU, U TIOBJIEKJIO CYL[eCTBEHHOE
HapylleHye MpaB ¥ 3aKOHHbIX MHTEePEeCOB I'pakaaH
MJTY OpTaHU3aIMii 1160 OXpaHsieMbIX 3aKOHOM
MHTEpPeCcoB O6IIecTBa ¥ rocyJapCTBa.

16. [1pu pemieHMM BOMPOCa O HAIUYNUY B IEMACTBUSIX
(6e3meiicTBMM) MTOACYAMMOTO COCTaBa MPEeCTYIIEHNS,
MpeaycMOTpeHHOro crtatbeit 285 VK PO, mop,
Tpu3HaKaMy CyObeKTUBHOI CTOPOHBI TAHHOTO
MPeCTYIUIEHNSI, KpOMe YMbIC/IA, CJIeqyeT OHUMATh:

KOPBICTHYIO 3aMHTEPECOBAHHOCTD - CTpeMJIEHME
JO/DKHOCTHOTO JIUIIA ITyTeM COBepILeHNsT
HeIpaBOMEPHBIX AeViCTBUI MOJYUUTH JI Ce0s UIn
IPYTUX JIUIL BBITOAY MMYIIIECTBEHHOTO XapakTepa, He
CBSI3aHHYIO C HE3aKOHHBIM 0€3B03Me3THBIM
obpaleHeM MMYIIeCTBa B CBOIO MO/Ib3Y WM TOJIb3Y






IPYTUX JIUII (HarpuMep, He3aKOHHOe ToJTyuyeHne
JIbTOT, KpeuTa, OCBOOOXKAEeHME OT KaKUX-I160

MMYIIleCTBEHHbBIX 3aTPaT, BO3BpaTa MMYIIECTBa,
ToralleHys N0JIra, OIIaThl YCIYT, YIUIAThI HAJIOTOB U
T.IL.);

MHYIO JIMYHYIO 3aMHTEPEeCOBAHHOCTD - CTpeMJIeHNe
JO/DKHOCTHOTO JINIA M3BJIe€Ub BBITOLY
HEeMMYIIECTBEHHOT0 XapaKTepa, 00yc/I0BIeHHOe
TaKUMMU MMOOYKIEeHUSIMY, KaK Kapbepu3sm,
CeMeliCTBEHHOCTb, XeJlaHue IPUYKPaCUThb
JIeICTBUTEIbHOE MOJIOKeHMe, TOJTYyUUTh B3aUMHYIO
YCIIYTY, 3apYYUTHCS MOJAEPXKKOI B pellieHUI KaKoro-
160 BOIIPOCa, CKPBITh CBOIO HEKOMITETEHTHOCTD U
T.IIL.

Kak ucronb3oBaHye JOMKHOCTHBIM JIMIIOM CBOUX
CJTy>KeOHBIX TTOJTHOMOY M BOTIPEKYM MHTepecam
CJTy>KOBI CIeiyeT pacCMaTpPUBATh MPOTEKLMOHU3M,
I10J, KOTOPBIM ITOHMMaeTCsl He3aKOHHOe OKasaHue
COZIeVICTBUS B TPYAOYCTPOVCTBE, IIPOIBIDKEHUU T10
CITy>K0e, MooLIpPeHNY TOAUYMHEHHOT0, a TaKKe MHOoe
MTOKPOBUTENILCTBO IO CJIykOe, COBepIIeHHOe 13
KOPBICTHOWM MJIVL MHOW JIMYHOM 3aMHTE€PECOBAHHOCTMU.

17. B oT/iume OT XUIIEHUS YY>KOTO UMYIIEeCTBa C
MCII0JIb30BaHMEM CTY’KeOHOTO IMOJIOSKEHMSI
3JI0yTIOTpebeHye NJOMKHOCTHBIMY TOJTHOMOUUSIMU






13 KOPBICTHOJ 3aMHTEPeCOBAaHHOCTM 00pa3yIoT TaKkue
JesTHUSI TO/DKHOCTHOTO JIMIA, KOTOPBIE JIMOO He

CBSI3aHbI C U3BSITHEM UYKOTO MMYIIEeCTBa (Harmpumep,
rojiyueHye UMYIeCTBeHHOM BbITOJbI OT
MCIIO/Ib30BaHMs MMYII[eCTBa He 110 Ha3HAUYeHU10),
71060 CBSI3aHbI C BpeMeHHbBIM U (MJIV) BO3ME3IHbIM
MU3BbATUEM VMYIIECTBA.

Ecnu vcrionb3oBaHue 4OKHOCTHBIM JIMIIOM CBOMX
CJTY>KeOHBIX TTOJTHOMOYMIT BBIPA3MIOCh B XUIIEHUY
YY3KOT'0 MMYILECTBA, KOraa GakTuueCcky IMPou30IIIio
€ro U3bsITHE, COAESTHHOE ITOTHOCThIO OXBAThIBAETCSI
yacTbio 3 ctatby 159 YK PO mnu yacThio 3 cTaTbu
160 YK P® u gornoJHUTEeIbHOM KBaIn(UKaI K 110
cratbe 285 VK P® He Tpebyer.

B Tex ciyvasix, KOrga AOJKHOCTHOE JINIL0, UCTI0JIb3YS
CBOM CJTY>KeOHBbIE TIOJTHOMOYMSI, HApSIAY C XUIIeHVeM
YyKOT0 UMYII[eCTBA, COBEPIINIO APyTrye He3aKOHHbIe
IeiiCTBMSI, CBSI3aHHbIE CO 3JI0YIIOTpebIeHeM
IOJKHOCTHBIMY TTOJTHOMOUMSIMY U3 KOPBICTHOM MU
MHO TMYHOI 3aMHTePEeCOBAaHHOCTH, COAESTHHOE UM
HaJIJIeXKUT KBATUPULIMPOBATH IO COBOKYITHOCTHU
YKa3aHHbIX MTPeCTyIIeHUIA.

PaBHBIM 00pa30M, MCXOMS M3 MOJIOKEHUi cTaTbu 17
VK PO, mo/keH pemaTbCsi BOIIPOC, CBSI3aHHbIN C
MTPaBOBO OLIEHKOJ JIeViCTBUI TOKHOCTHOIO JIMIIA,






COBEpHIMBIIETO CIIY)KE6HBII7[ rnopyior. B c1y4yasx,
Korga TakKoe JIMIO B CBA3M C UCIIOJIHEHMEM CBOUX

CITy>keOHBIX 00S13aHHOCTEN BHEC/IO B ODUIMATbHbIE
IOKYMEHTbI 3aBeJOMO JIOXKHbIE CBeJleHUS JINO0
VICIIPaBJIeHMS], MCKaKAIOIIVe UX Ae/iCTBUTEIbHOE
cofiep>kaHue, CofessHHOe JOJIKHO ObITh
KkBanu@uuupoBaHo 1o cratbe 292 VK PD. Ecin ke
UM, Hapsay C COBeplLIeHNeM [eiCTBUI, BIeKYyLUX
YTOJIOBHYIO OTBETCTBEHHOCTD 10 cTaThe 285 VK PO |
COBepIIaeTCs CITysKeOHbII MOAJIOT, TO COJlesTHHOe
MOAJ/IEXXUT KBaIU(MUKAIMY 10 COBOKYTTHOCTH CO
cratbeii 292 YK PO.

18. TTo menam o 3JI0yOTPebAeHUM AOIKHOCTHBIMU
MMOJITHOMOYMSIMU U O MPEeBbIIIeHUM AOTKHOCTHbBIX
MOJITHOMOYMIA CyJlaM HaJIeXXUT, HapsSIAy C APYTUMMU
00CTOsITETILCTBAMM J€eJ1a, BbISICHSITh U YKa3bIBaTh B
MIPUTOBOPE, KaKye MMEeHHO ITpaBa U 3aKOHHbIE
MHTEepeCsl IpakgaH WM OpraHusaiuii oo
OXpaHsieMble 3aKOHOM MHTepechl 00IeCTBa 1IN
rocyapCTBa ObLIM HAPYIIEHbI M HAXOAUTCS JIN
MpUUYMHEHHBIN 5TUM MpaBaM U MHTepecam Bpe[, B
MIPUUYMHHO CBSI3U C AOMYIEHHBIM JO/DKHOCTHBIM
JIMLIOM HapyIIeHVEeM CBOUX CTY3KeOHBIX
TIOJTHOMOYMIA.

[Top cyliecTBeHHBIM HapyllleHeM IMpaB rpaxkaaH Win
opraHu3aluit B pe3yibTaTe 3710yIIOTpebaeHns






JOJDKHOCTHBIMM ITOJITHOMOUYMSAMMU UJIN ITPEBBINIEHMSA
IO/IKHOCTHBIX ITOJTHOMOYMIA cilenyet IOHMMATDb

HapylIieHue Mpas U cB060 GU3NIECKUX U
IOPUANYECKUX JIUL, TAPAHTUPOBAHHBIX
001IeMpU3HaHHBIMY MTPUHIIMIIAMY ¥ HOpMaMU
MeXIyHapOAHOTO IpaBa, KoHcTuTyimeii
Poccuiickoi ®@enepaiu (HaripuMep, npasa Ha
yBaKeHMe 4eCTU U LOCTOMHCTBA JIMYHOCTH, INYHON U
CceMeHOM KM3HM IpakaaH, IpaBa Ha
HEINPUKOCHOBEHHOCTD XWJIMILA U TallHY MePeInCcKH,
TeneOHHBIX TePErOBOPOB, IOUTOBBIX, TelerpadHbIX
M MHBIX COOOIIEHMIA, a TAaKKe ITpaBa Ha CyeOHYI0
3alUTY U OOCTYII K IPaBOCYAUIO, B TOM UKCJIe TIpaBa
Ha 3 eKTUBHOE CPeiCTBO ITPABOBOI 3aIIUTHI B
roCcyJapCTBEHHOM OpraHe ¥ KOMITEHCAIIMIO yiepoa,
IIPUUYMHEHHOI0 IIpecTyIieHeM, u ap.). [Ipu oneHke
CYIIeCTBEHHOCTU Bpe/ia He0O6X0AMMO YUUTHIBATD
CTelleHb OTPULIATE/IbHOTO BIUSHUS
MPOTMBOIIPABHOTO JIeSTHYSI Ha HOPMAa/IbHYIO paboTy
OpraHu3saluu, XxapakTep ¥ pasMep IOHECEeHHOIO el
MaTepualbHOTO yilepba, YMCI0 MOTepreBIInx
rpaskaaH, TSOKeCTh MPUYMHEHHOTO MM (M3UUeCcKOro,
MOPaJbHOTO WY UMYIECTBEHHOTO Bpena U T.1I.

[lon HapyleHMeM 3aKOHHBIX MHTEPECOB IPaKIaH
WV OpTaHU3alMii B pe3yibTaTe 3/10yIOoTpebieHN s
IOJKHOCTHBIMY TTOJTHOMOYMSIMY UJTU TTPEBBIIIEHUS
IO/DKHOCTHBIX TTIOJTHOMOYMIA CJlefyeT IOHUMATh, B






YaCTHOCTH, CO3OaHMe HpeHHTCTBMﬁ B
YOOBJIETBOPEHUN I'DAXKOAHAMMU UJIM OPraHU3alIUSIMU

CBOMX ITOTPeOHOCTE, He ITPOTUBOpeYaINX HOpMaM
rpaBa 1 06I1ecTBeHHOI HPaBCTBEHHOCTHU
(HanmpuMep, co3aaHNe OOKHOCTHBIM JIULOM
MPEISITCTBUI, OTPAaHUYMNBAIOIIVX BO3MOKHOCTD
BBIOPATh B ITPeTyCMOTPEHHBIX 3aKOHOM CIyJasx 10
CBOEMY YCMOTPEHUIO OPTaHU3aLMIO [J1s1
COTPYOHUYECTBA).

19. B oTnume oT mpegyCcMOTpeHHOI cTaTheii 285 YK
P® oTBeTCTBEHHOCTH 3a COBEpIIEHME TeliCTBUI
(6e3meiicTBMSI) B Ipeiesiax CBOei KOMITeTEeHIIU M
BOIIPEKM MHTEpPecam CIysKObl OTBETCTBEHHOCTD 3a
TpeBbIlIeH e TOIKHOCTHBIX TTOTHOMOYMIA (CTAThSI
286 YK P®) HacTyImaer B cjiyyae COBepIlIeHUS
JO/DKHOCTHBIM JIMILIOM aKTUBHBIX IeiCTBUI, IBHO
BBIXOSIIMX 3a Mpe/iesibl er0 MOTHOMOUMIA, KOTOpbIe
TOBJIEKJIN CYIIIeCTBEHHOE HapyllleHue TIpaB U
3aKOHHBIX MHTEPEeCOB rpakaaH UM OpraHmu3aimii
160 OXpaHsIeMbIX 3aKOHOM MHTEPECOB 00IIecTBa
WV TOCYHApCTBa, €CU MPYU 3TOM JOKHOCTHOE JINIO
O0CO3HaBAaJIo, UTO JelCTBYeT 3a IpefeiaMu
BO3JIOKEHHBIX Ha HETO IMOJITHOMOYMIA.

[TpeBbllleHMEe NOIKHOCTHBIX TTOTHOMOYMIT MOXKET
BBIPAKAThCSI, HATIPUMED, B COBEPIIEHUN
IOJKHOCTHBIM JIMI[OM TP VICTIOJTHEHUY CITY’KeOHbIX






00s13aHHOCTEN JeiiCTBUIi, KOTOPBIE:

OTHOCATCA K IIOJTHOMOYMAM OPYyroro JO/KHOCTHOTO
JiMna (BbIHIeCTOFII_HeI‘O WJIN paBHOTO I10 CTaTYCY);

MOTYT OBbITh COBEPIIIEHBI TOJBKO MPY HATUUUN
0COOBIX OOCTOSITENIbCTB, YKa3aHHBIX B 3aKOHE U
MO/I3aKOHHOM aKTe (HalmpuMep, IIpuMeHeHe
OPYXMSI B OTHOILIEHUM HECOBEPIIIeHHOJIETHETO, eC/IN
€ro IeCTBUS He CO34aBajiyi peajbHO OITaCHOCTU
IUJISI SKM3HU OPYTUX JIAILT);

COBEPIUIAIOTCS AODKHOCTHBIM JIUIIOM eqUHOIUYHO,
OIHAKO MOTYT OBITb ITPOM3BEIEHbI TOJTBKO
KOJIJIETMAJIBHO JIMOO B COOTBETCTBUM C ITOPSIIKOM,
YCTAHOBJIEHHBIM 3aKOHOM, I10 COTJIaCOBaHMIO C
IPYTUM AO/DKHOCTHBIM JIMIIOM UV OPTaHOM;

HMKTO U HU IIPU KaKMX 06CTOSITEILCTBAX He BIIPaBe
COBEpIIATh.

Wcxons n3 pucnosuiiuu cratbyu 286 YK PO masa
KBaIM(PUKALIMU COMNESHHOIO KaK ITpeBhIlIeHI e
IOJIKHOCTHBIX ITOJTHOMOYMIT MOTUB TIPEeCTYIIeHUS
3HaYeHMs He MMeeT.

20. ITpu xBanubuUKaMu OeicTBUIL TUIIA TIO MYHKTY
"6" vacTu 3 cratby 286 YK P® cymam 1o,
IIpUMeHEeHNeM OPYKUS MU ClleliaabHbIX CPeLiCTB






HaOJIEXKUT IIOHMMATDb YMbIIIJIEHHbIE EEﬁCTBMH,
CBsA3aHHBbIE C MCITIOJIb30BAHMEM JIMITOM ITOPpa>Karomimnx

CBOJICTB YKa3aHHbIX ITpeaMeTOB, UJIN MUCII0JIb30BaHME
X 10 HA3HAYEHUIO.

OTrpaHmumBas MpeBbillieHNe JOKHOCTHBIX
MMOJIHOMOYMIA, COBEpIIIeHHOE C TPMMeHeHeM
OPY>XMSI WIM CIIeLMAJIbHBIX CPENCTB, OT
MPaBOMEPHBIX JEeMiCTBUIA NOKHOCTHBIX JIUIL], CyJaM
cienyeT yYUThIBATh, YTO OCHOBAHMS, YCJIOBUS U
rpezesibl IpMMeHEeHMS OPYKUS WU CIIelIMaabHbIX
CpelCTB onpeeeHbl B COOTBETCTBYIOLIUX
HOPMaTUBHBIX MPABOBBIX aKTaX Poccuitickoin
Oenepanyuu (Harpumep, B PemepajibHOM 3aKOHE OT 3
aripesist 1995 r. N 40-@3 "O degepaibHOI CTy>KO€
6e3omacHocTi", DeepaqbHOM 3aKOHE OT 3 UIOJIS
2016 . N 226-®3 "O Bojickax HallMOHA/JIbHOI
reapauu Poccuiickoit @enepanun”, @enepajibHOM
3akoHe OoT 27 mast 1996 r. N 57-®3 "O
rocyIapCTBEHHOM oxpaHe", DemepaibHOM 3aKOHE OT
7 dpeBpang 2011 r. N 3-®3 "O nmommuun”,
denepanbHOM 3aKOHe OT 1 okTsa6pst 2019 roma N 328-
@3 "O cayskbe B opraHax MpUHYIUTETbHOTO
ucriosiHeHus Poccuiickoit @emgepaiiiu U BHECEHUN
M3MEHEeHMI1 B OTJe/IbHbIe 3aKOHOAATeIbHbIe aKThbI
Poccuiickoit ®enepauun”).

K cneuanbHbBIM cpencCcTtBaM OTHOCATCA CIIelMaJIbHbIe






IMaJIK1, CpeacTBa orpaHnMdYeHusd IoaBM>XKHOCTIU U
CKOBbIBaHMA OBVDKEeHNMAI, CIIellVia/IbHbI€ T'a30Bbie

CpeACTBa, BOJOMEThI, OpOHEMAIIMHbI, CPeICTBA
paspyluieHus mperpaj, Cay>KeOHbIe KMBOTHbIE U
IpyTHe CPeCTBa, COCTOSINNE Ha BOOPYKEHUN
OPraHOB BHYTPEHHMX JIeJI, BOVICK HAllMOHAJIbHO
rBapauu, pegepaabHbIX OPraHOB I'OCYIapCTBEHHOI
OXpaHbl, OpraHOB eaepasbHOM CITYKOBI
6e30I1aCHOCTY, OPTaHOB YTOJIOBHO-UCIIOJTHUTETbHO
CUCTEMBI U .

21. Tlox TSDKKMMM MOC/IeACTBUSIMM KaK
KBaIMPUUMPYIOUMM MPU3HAKOM MTPECTYIIeHNS,
MpeayCMOTPEHHbBIM YaCTbiO 3 cTaThy 285, MyHKTOM
"6" yacTut 2 ctaTby 285.4 ¥ TyHKTOM "B" 4acTu 3
craTbu 286 YK PO | ciegyeT NHOHMMATD ITOC/I€ICTBUS
COBepLIeHMSs NIPeCTYIUIEHUS B BUe KPYITHbIX aBapuit
U IJINTEe/IbHOM OCTaHOBKM TPaHCIIOPTa UK
MMPOMU3BOACTBEHHOTO MPOIeCcca, UHOTO HAPYIIeHUS
IesITeIbHOCTU OpTaHu3aluy, MIpUYMHEHNE
3HAUMTEIbHOTO MaTepuaJbHOTIO yiiepoa,
MIpUUYMHEHME CMePTH 110 HEOCTOPOKHOCTH,
CaMOyOMIICTBO MJIM TIOKYILIEHM e Ha CAMOYyOUIICTBO
MOTEPIIeBIIETO U T.II.

22. Tlpu pacCMOTpeHUM YTOJIOBHBIX e O
MPeCTYIUIEHUSIX, TPelyCMOTPEeHHbBIX cTaThei 285 VK
P® nnu crateein 286 YK PO, cymam HaJJIEXXUT






BBISICHATDb, KAKMMM HOPMAaTMBHBIMU ITPaBOBbIMMA
dKTaMM, a TaKXKe MHbIMU OJOKYMEHTAMM YCTaHOBJIEHbI

MpaBa ¥ 06SI3aHHOCTM OOBMHSIEMOTO JIO/DKHOCTHOTO
nLa, ¢ IpUBeLeHeM UX B IPUTOBOPE, U YKa3bIBATh,
3JI0yTIOTpebIeHe KaKUMM U3 3TUX MIPaB U
00sI3aHHOCTE MJIM MTPeBbIIIeHe KaKMUX U3 HUX
BMEHSETCS €My B BUHY, CO CChbUIKOV Ha KOHKpPETHbBIE
HOPMBI (CTaTbIO, YaCTh, ITYHKT).

[Ipu OTCYyTCTBUYU B OOBMHUTEIBHOM 3aKITIOUEHUN VIIN
OOBMHUTETLHOM aKTe YKa3aHHbBIX JaHHbIX,
BOCIIOJIHUTb KOTOpPBIE B CyleOHOM 3acelaHUM He
TIpe/iCTaBIIsIeTCS BOSMOXKHBIM, YTOJIOBHOE J1eJ10
MOJIEXXUT BO3BPAIlleHVI0 IPOKYPOPY B IOPALKe
cratbey 237 VIIK PO g ycTpaHeHUs NPensTCTBUMA
ero pacCMOTpPEeHMUS CYLOM.

23. Cymam cienyeTr MMeThb B BUZY, UTO B
COOTBETCTBUM C ITYHKTOM "a" yactu 1 cratbu 104.1
VK PO neHbru, leHHOCTU U MHOE MUMYILLECTBO,
TOJTyuYeHHbIe B pe3y/bTaTe MMpeCcTyIIe Ui,
MpeayCMOTpeHHbIX cTaTbsiMu 285 u 285.4 VK PO, u
J100bIe TOXOABI OT ITOTO MMYILECTBA MOJIeXaT
KOHdMCKaLMM, 32 UCKIIOUEHEM UMYIIEeCTBA U
IIOXOJIOB OT HEro, MojijieskalluX BO3BpalleHUI0

3aKOHHOMY BJIaeJIbITy.

24. Tlpu ycTaHOBJIEHUM 0OCTOSITETBCTB,






CITOCOOGCTBOBABIINX COBEPIIEHNUIO MTPECTYIIEHWA,
MpeayCMOTpPeHHbIX cTaTbsiMu 285 u 286 YK PO,

HapyIlIeHMii ITpaB ¥ CBOOOM, rpaskaaH, a TakKkKe APYrux
HapyIIeHMI 3aKOHA, TOMYIIeHHBIX IIPU
MPOM3BOJICTBE JO3HAHMS, IIPEeIBAPUTETHHOTO
CJ1IeACTBYS WIN TIPU paCCMOTPEHUM YTOJIOBHOTO Jielia
HIDKECTOSIIMM CyIOM, peKOMEH/I0BaTh CyJaM B
COOTBETCTBUMU C 4acThio 4 ctatby 29 VIIK PO
BBIHOCUTD YaCTHbIE OIIpeeIeHIs VI
IOCTaHOBJIEHMSI, 0Opalast BHMMaHMe
COOTBETCTBYIOLIMX OPTaHMU3ALMIA U JOIKHOCTHBIX
JIUII Ha JaHHbIe 00CTOSITENbCTBA U (DaKThI
HapyIIeHNIi 3aKOHa, TpeOyoIIye IMPUHSITHUS
HeOOXOAMMBIX Mep IJISl UX YCTPaHEeHMSI.

25. B cBSI3Y C MPUHSITMEM HACTOSIILIETO
[TocTaHOBIEHMSI TPU3HATD He AEeCTBYIOUIMM Ha
Tepputopuu Poccuiickoit @emepannn
[Toctanosnenue [Mnenyma BepxosHoro Cyma CCCP ot
30 mapra 1990 1. N 4 "O cynme6HOII TpaKTUKE T10
JejiaM O 3JI0YIIOTPe6IeHMM BIACThIO WU CITY>KEOHBIM
TTOJIOSKEeHYEM, TIPEBBIIIEHUM BIACTY UJIU CITY’KeOHBIX
MOJTHOMOYMIA, XaJJTaTHOCTU U JO/DKHOCTHOM IToJJjI0Te" .

[Ipencenatens BepxosHoro Cyga
Poccuiickoi ®epgepanun
B.M.JIEBEJIEB






Cekperaps [Inenyma,
cynbs BepxosHoro Cyzna

Poccuiickoit ®enepaiinmn
B.B.JOPOIIKOB






