MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITOCTAHOBJIEHUE
oT 16 okTs6ps 2009 r. N 19

O CYIEBHOW MMPAKTUKE
10 JEJIAM O 3JIOVIIOTPEBJIEHVN NOJDKHOCTHBIMU
[TOJIHOMOYMSIMU
1 O TIPEBBIIIEHUUA JO/KHOCTHBIX TTOJTHOMOYUMIA

B cBs3M ¢ Bompocamy, BOSHUKAKOILVMMU Y CYLO0B 10 JejiaM O
3JI0YNIOTpebaeHUM JOIKHOCTHBIMY ITOJTHOMOYMSIMU U O TIPEeBBIILIEHUN
IO/DKHOCTHBIX ITomHOMounii, [nenym BepxosHoro Cyna Poccuiickoi
®demepaiiy, pyKOBOACTBYSACH cTaTheli 126 Konctutyiun Poccuiickoin
depnepainyn, ctatbsimu 2 u 5 @efgepanbHOro KOHCTUTYIMOHHOTO 3aKOHA OT
5 deBpang 2014 r. N 3-®K3 "O BepxoBHom Cyzme Poccuiickoit Pemepanyn’”,
IIOCTaHOBJISIeT:

1. O6paTuTh BHMMAaHME CYOOB Ha HAITPABJIEHHOCTD YTOJIOBHOI
OTBETCTBEHHOCTU 3a MPEeCTYIUIEHUS IIPOTUB UHTEPECOB rOCYAapCTBEHHO
CJTY3KOBI Ha OOecrieueHue 3aIUThl TpaskaaH OT KOPPYIILIUM U IPYTUX
00IIeCTBEHHO OIIACHBIX MEeSTHMI, COBEPIIEHHbIX JOKHOCTHBIMM JIMIIAMU I10
cryk6e. JIniia, 3710ymoTpeoIsione T0KHOCTHBIMY ITOTHOMOYMSIMMU JIMOO
TMIpEeBbINIA0IIYE CBOU JO/KHOCTHBIE TTOJITHOMOYMS, ITOCSTAl0T Ha
periaMeHTMPOBAHHYI0 HOPMATUBHBIMM ITPABOBbIMM aKTaMU JeSTE€bHOCTh
roCcyJapCTBEHHbBIX OPTAaHOB, OPTaHOB MECTHOT'O CaMOYIIpaBIeHMSI,
roCyJapCTBEHHBIX M MYHUIIUITATIbHBIX YUpEeXOeHMI, TOCYyaapCTBEHHbIX
KOpIiopaliuii, rocy1apCTBEHHbIX KOMITaHM1, TOCYAapCTBEHHbIX U
MYHULIMTIATIbHBIX YHUTAPHBIX MTPEeATIPUSITHUI, aKIIMOHEPHBIX 00IIeCTB,
KOHTPOJIBHBIN MaKeT aKIUil KOTOPBIX IPUHALJIEXUT POCCUiTCKO
denepainyn, cyobekTaMm Poccuiickoit @emepanyy UM MyHUIIUTIATbHBIM
obpasoBaHusM, BoopykenHbix Cui Poccuiickoit ®@egepatinm, Apyrmx
BOJICK, BOMHCKMX hopMupoBaumii Poccuiickoit demepaiy 1 OpraHos, B
pe3yabTare 4ero CyuieCTBEHHO HapylIaloTCs IpaBa M 3aKOHHbIE MHTEPEChI
TpakaaH MM OPTaHM3aLuii MO0 OXpaHseMble 3aKOHOM MHTEepPeChl
o011ecTBa ¥ rocyiapcTaa.

2. Cyzmam Ipu pacCMOTPEHMM YTOJIOBHBIX JIeJT O 3/I0YIIOTpe6IeHnmn
IOJKHOCTHBIMM TTOTHOMOYMSMMU (cTaThsi 285 YK PO ) 1 0 nipeBbIllieHUA
IOJKHOCTHBIX TIOJTHOMOUM (cTaThst 286 YK PO ) Heo6x0oAMMO



yCTaHABJIMBATh, SIBJIIETCS JIV MOICYAMMBbIN CYOBEKTOM YKa3aHHBIX
MPeCTYIUIeHNI - TOKHOCTHBIM JIULOM. [Ipy aTOM CiienyeT UCXOAUTD U3
TOrO, UTO B COOTBETCTBUM C MYHKTOM 1 mpuMeuaHuii k cratbe 285 VK PO
IOJDKHOCTHBIMM TIPU3HAIOTCS JIMIIA, TOCTOSTHHO, BPEMEHHO UJIU 110
crenaabHOMY ITOJITHOMOYMIO OCYILeCTBIIsIIone PYHKIUY TTpeCTaBUTe IS
BJIACTM JIMOO BBITIOTHSIONIVE OPTaHM3aLMIOHHO-PACTIOPSIAUTETbHBIE,
aIMUHUCTPATUBHO-X0351/ICTBEHHbIe (PYHKIMM B TOCYAapCTBEHHbIX OpraHax,
OpraHax MeCTHOTO CaMOYIpaBJeHus, TOCYaPCTBEHHBIX Y MYHUIIUIIAJbHbBIX
YUYpEeXOEeHUSIX, TOCYAapCTBEHHbIX KOPTIOPALMSIX, TOCYapCTBEHHBIX
KOMIIAHUSIX, TOCYAAPCTBEHHbBIX M MYHUIUITAIbHBIX YHUTAPHBIX
MIPeIIPUSITUSIX, aKLIIMOHEPHBIX 00IIeCTBAaX, KOHTPOJIbHBIN MAaKeT aKI it
KOTOPBIX MpMHAAIeKUT Poccuiickoit ®eneparyn, cydobekTaM Poccuiickoi
denepaliy UK MyYHUIUTIATbHBIM 00pa30BaHMSIM, a TaKKe B
Boopyxkennsix Cuitax Poccuiickoit @epepaunn, Ipyrux BOMCKax, BOMHCKUX
dopmupoBanusix Poccuiickoii @emepalinm 1 opraHax.

3. K ucnonmusionum GyHKUMM IPeACTaBUTENS BIACTU CIeIyeT OTHOCUTD
JIN1I, Ha/ieJIeHHBIX MpaBaMiu U 00SI3aHHOCTSIMM 110 OCYIIECTBIEHUIO
(GYHKIIMIT OPraHOB 3aKOHOIATeIbHO, MCIIOTHUTEIBHOM MU CYoe0HO
BJIACTH, a TAKXKe, UCXOISI U3 COZlepsKaHus TIpuMedvaHus K ctatbe 318 YK PO,
VHBIX JIUIIL TPaBOOXPAHUTEIbHBIX U KOHTPOJUPYIOIIMX OPTaHOB,
HaJeJIeHHBIX B YCTAHOBJIEHHOM 3aKOHOM ITOpSIZIKe pacIIOpSANTETbHbIMU
MTOJTHOMOYMSIMM B OTHOIIIEHUY JIUI], HEe HAXOISIINXCS OT HUX B CITYKeOHOM
3aBUCUMOCTH, JIMOO IIPaBOM IPUHUMATD pellleHus], 06s13aTe/IbHbIe 1S
VCIIOJIHEHMS TPaKIaHaMM, OpTaHU3aLUSIMU, YIPEKIEHUSIMM HE3aBUCUMO
OT UX BeJOMCTBEHHO MPUHAIJIEXKHOCTU 1 HOPM COOCTBEHHOCTM.

4. Tlox, opraHM3aIMOHHO-PACIIOPSIAUTEIbHBIMY GYHKIIUSIMU ClIeTyeT
MMOHMMATh TIOJTHOMOUMSI AOJIKHOCTHOTO JINIIA, KOTOPbIe CBSI3aHBI C
PYKOBOJICTBOM TPY/IOBBIM KOJIJIEKTMBOM I'OCYyJapCTBEHHOTO OpraHa,
roCyIapCTBEHHOTO MJIM MYHUIIUTIATBHOTO YUpeKIeHUs (ero CTPYKTYPHOTO
oA pasaeeHus) WX HaXOOSIIMMMCS B X CJTY’KeOHOM IMOTUMHEHUN
OTHAeJbHbIMY paboTHMKaMM, ¢ GOpMMUPOBaHMEM KaJpOBOT0 COCTaBa U
omnpezeneHneM TPYIOBbIX QYHKIIMIT paOOTHMKOB, C OpTaHM3alyeii mopsaKa
MIPOXOXKIEHMS CTY>KObI, TPMMEHeHMsI Mep TTOOIIPEeHNSI MIM HaTrpaskaeHusI,
HaJIOKeHUS IUCUMUIIIMHAPHBIX B3bICKAHUIA U T.II.

K OpraHM3allMOHHO-paCIopagnuTe/IbHbIM (I)YHKI_U/IHM OTHOCATCA
IMTOJTHOMOYMA JINII 10 IIPUHATHUIO peHIEHMI;'I, nMermnx opmuandyeckoe



3HaUYeHMe U BJIEKYLIUX OlpeJesleHHble I0puauIecKe IOCaeICTBUS
(Hampumep, 1Mo BbIJauye MeOUIIMHCKMM pabOTHMKOM JIMCTKA BpeMeHHO¥
HETPYHOCIIOCOOHOCTH, YCTAHOBIEHMIO PAOOTHUKOM yUpPeKIeHUs MeIUKO-
COIMAIbHOM 9KCIEePTU3bl paKkTa HaIMUMS Y TpaKIaHHA MHBAIUIHOCTH,
IpueMy 5K3aMeHOB U BbICTAaBJIEHMIO OLIEHOK YJIeHOM I'OCy1apCTBEHHOM
9K3aMeHalMOHHO (aTTeCTallMOHHOM) KOMUCCUN).

5. Kak aAMMHUCTPATUBHO-XO03sI/ICTBEHHbIE DYHKIMM HAIJIESKUT
paccMaTpuBaThb IMOJTHOMOYMS JO/DKHOCTHOIO JINLIA 10 YIIPaBIEHUIO U
pacropsKeHU0 UMYIILeCTBOM U (MJIN) JeHEXHbIMU CpeiCTBaAMMU,
HaXOISIIMMMUCS Ha 6asaHce U (Vi) OAaHKOBCKMX CUETaxX OpPTaHM3aLuii,
yuYpexxaeHnii, BOMHCKMX YacTeil U MoApa3aeeHni, a TaKkKe 110
COBEPIIEeHNIO MHBIX IeCTBUI (HallpuMep, 110 MPUHSITUIO peLlIeHNI O
HauyMCAeHNM 3apabOTHOI TIIAThI, ITPEMMUIA, OCYIIECTBIEHNIO KOHTPOJIS 32
IBIVDKEeHMEM MaTepualbHbIX [IEHHOCTEN!, Onpeae/ieHMIO MOpsaKa UX
XpaHEeHWSI, y9eTa U KOHTPOJIS 3a UX paCXOLOBaHMEM).

6. VicmonHeHMe GyHKIMI JOKHOCTHOTO JIMIIA TI0 CHelaibHOMY
MOJTHOMOYMIO 03HAYAET, UTO JIMIIO OCYIIEeCTB/sIeT QYHKILMM ITpeaCTaBUTeIs
BJIACTU, VICTIOJTHSIET OPTaHM3aL[MMIOHHO-PAaCIIOPSIANTEIbHbIE MU
aIMUHUCTPATUBHO-X03SI/ICTBEHHbIE (PYHKIINM, BO3JIOKEHHbIE HAa HETO
3aKOHOM, MHBIM HOPMaTUBHBIM PaBOBbIM aKTOM, IPMUKA30M MUJIN
PacCIioOpssKEeHYEM BBIIIECTOSIIETO TO/DKHOCTHOTO JIMIIA JIMOO TPaBOMOYHBIM
Ha TO OPTaHOM WMJIM IOJIKHOCTHBIM JIMIIOM (Harpumep, QyHKIIUMI
MIPUCSDKHOTO 3acenaTtens). PyHKIUM JOKHOCTHOTO JIMIA 10
CIelaJbHOMY ITOJTHOMOYMIO MOTYT OCYIE€CTBJISIThCSI B TEUEHME
Olpeie/IeHHOr0 BpeMeHU U OJHOKPATHO, a TAKXKe MOT'YT COBMEIAThCS C
OCHOBHOJ1 paboToii.

[Ipu BpeMeHHOM UCTIOIHEHMM QYHKIUMI TOSKHOCTHOTO JIUIA VI TTPU
MICTIOJTHEHUY UX TI0 CTIIeYaTIbHOMY TTOJITHOMOYMIO JIUIIO MOXKET ObITh
MIPU3HAHO IOKHOCTHBIM JIUIIb B IIEPYOT MICTIOJIHEHMST BO3JIOKEHHBIX Ha
Hero QyHKIINiA.

Ecnu nuiio, Ha3HaYeHHOe Ha IO/DKHOCTD C HapyIleHreM TpeboBaHmil 1ian
OrpaHMY€eHMIi, YCTAaHOBJIEHHBIX 3aKOHOM WJIM MHBIMU HOPMAaTUBHBIMU
IIPaBOBBIMM aKTaMM, K KAaHAMAATY Ha 3TY JO/DKHOCTD (HaIIpyuMep, mpu
OTCYTCTBUU OUIUIOMA O BbICIIEM MTPOdeCcCMoHaTbHOM 00pa30BaHUN,
HeOOXO0MMOro CTaxka paboThl, MPY HATUYUU CYAVMMOCTY U T.I1.), U3
KOPBICTHOM MJIM MHOM JIMYHOW 3aMHTEPEeCOBAHHOCTH UCII0/Ib30BajI0



CJTy>keOHbIe TTIOJTHOMOYMSI BOTIPEKY MHTepecaM CJTYsKObI TMO0 COBEPIINIIO
IeVICTBMUS, SIBHO BBIXOISIINME 3a IIpeesibl ero MOJTHOMOYMIA, ITOBJIEKIIE
CyIlleCTBEHHOE HapyllleHNe MTPaB ¥ 3aKOHHBIX MHTEPECOB IPAKIAH MU
opraHu3anuit 160 oxXpaHsIeMbIX 3aKOHOM MHTEPECOB 00IIeCTBa UIn
rocynapcTBa, TO Takue AeiiCTBUS caenyeT KBaaubuimpoBaTh
COOTBETCTBEHHO KaK 3JI0YTIOTpebIeHNe AOIKHOCTHBIMY MTOJTHOMOUMUSIMU
160 Kak MpeBbIllIeHNe JOJKHOCTHBIX TOTHOMOYMIA.

7. B BoopyxkeHHbix Cuiax Poccuiickoit @epepanyn, Ipyrux BoicKax,
BOMHCKUX (CITelMaabHbIX) POPMUPOBAHUSIX U OpraHax, OCYIeCTBIISIOUINX
GyHKIMM 110 06ecreyeH 0 000POHbI ¥ 6€30ITaCHOCTY TOCYIapCTBa,
JIO/DKHOCTHBIE JINIIA, TOCTOSIHHO, BpeMEeHHO MUJIN M0 CIelaabHOMY
MOJTHOMOYMIO BBITIOTHSIOII[Mi€ OPTaHM3alMOHHO-PaCIIOPSAUTEebHbIE U
(M) AAMUHUCTPATUBHO-X03S/ICTBEHHbIE QYHKIIMY, MOTYT SIBJISITHCSI
HavyaJbHMKAMM 110 CTY’KEOHOMY ITOJIOSKEHUIO U (MJTM) BOMHCKOMY 3BaHMUIO.

HavanbHMKamu 1o C]IY)KE6HOMY ITOJIO’KEHUIO SABJIAIOTCA JIMa, KOTOPbIM
BOEHHOC/IY>Kalllye MMOAYMHEHBI I10 CJ'IY)K6€. K Hum cienyeT OTHOCUTD!

JINLI, 3aHMMAOLI[MX COOTBETCTBYIOIEe BOMHCKIE TOISKHOCTY COTIACHO
mTaTy (Harpumep, KOMaHIMpa OTAeIeHMsI, pOThl, HauaTbHMKA BeIleBOit
CJTY3KOBI TT0JTKA);

JIVLI, BpEMEHHO VCITOJHSIOIMX 00S13aHHOCTHM 110 COOTBETCTBYIOIIEN
BOMHCKOJ JOJIKHOCTH, @ TaK)Ke BpeMeHHO MCITOHSIOMMUX QYHKIIUN
JOJKHOCTHOTO JIMIIA 10 CHelaJbHOMY ITOJITHOMOYMIO.

JInua Ipa’kgaHCKOTO IMepCoHa/ia ABJIAI0TCA HaYaJIbHMKaMM OJI49
NMOAUYMHEHHbIX BOEHHOC/TY>KallIMX B COOTBETCTBUM C 3aHMMAaeMOJ IITaTHOM’
JOJ/IDKHOCTBIO.

HavanpHMKM 10 BOMHCKOMY 3BaHMIO OIIpeJie/ieHbl B CTaTbe 36 YcTaBa
BHyTpeHHel c/1y>k6b1 BoopykeHHbix Cuit Poccuiickoit @enepaunm (B
YaCTHOCTH, CeP>KaHThI ¥ CTAPILIMHBI SBJISIOTCS HAYaIbHMKaMU 110
BOVHCKOMY 3BaHUIO JJISI COJIAAT ¥ MaTPOCOB TOJIbKO OJHO C HUMU
BOMHCKO 4aCTn).

8. CyObeKTOM ITPeCcTyIIeHN i, TpelyCMOTPeHHBIX yacThio 1 crtatbhu 285 VK
P® nuacteio 1 cratbeu 286 YK PO, gBisieTcs IUI0, OCYIIECTBIISIONLEe
byHKUMM NTpecTaBUTes BAACTH, BHIMOTHSIOIee OPraHM3aliOHHO-
pacropsauTeabHble Uau (M) afMUHUCTPATUBHO-X0351/iCTBEHHbIE PYHKLIUU



B rOCYZapCTBEHHOM OpraHe, OpraHe MeCTHOI'O CaMOYIIpaBJeHusl,
roCyJapCTBEHHOM M MYHULIMIIAIbHOM YUpeXXIeHUN, TOCYyAapCTBEHHOM
KOpIIOpaliuu, rocy1apCTBEHHOM KOMITAaHUM, TOCYJapCTBEHHOM U
MYHULIMIIQTbHOM YHUTAPHOM MPeIIpUITUN, aKIIMOHEPHOM OOIIIeCTBe,
KOHTPOJIbHBINM MaKeT aKILMili KOTOPbIX MPUHAIJIEXKUT POCCUITICKOI
denepanun, cyobekTy Poccuitckoit @emepaiinyt i MyHUIUIIATIBHOMY
obpa3oBaHMIo, a Takke B BoopyskenHbix Cumax Poccuiickoit @emeparnyn,
IPYTUX BOlickax, BOMHCKUX hopmupoBaHusx Poccuiickoii @enmepaiium u
OopraHax, He 3aHMMaloIIee P ITOM IrOCyJapCTBEHHYIO MTOJIKHOCTD
Poccuiickoit ®emepauiny UM rocygapCTBEHHYIO TODKHOCTh CyObeKTOB
Poccuiickoin ®egepauyn.

9. Ilpu penieHUM BOIIpOca 0 CyO'beKTe MpecTyIlJIeHUs, TpeyCMOTPEHHOTO
yacTbio 2 ctatby 285 YK PO wim yacTeio 2 cratbu 286 YK PO, cymam
cjleyeT UCXOOUTD M3 IYHKTOB 2 U 3 IpuMedaHuii K ctatbe 285 VK PO,
COIJIaCHO KOTOPBIM IO, IMIIAMM, 3aHMMAIOIIVMM rOCyJapCTBEHHbIE
IomkHOCTU Poccuiickoin @epepannm, MOHMMAKOTCS ANULA, 3aHMMAIOII e
roCcyfapCTBeHHbIE NO/KHOCTH, YCTaHaBAMBaeMble KOHCTUTYLIMEN
Poccuiickoit ®enepaiinn, penepaibHbIMMY KOHCTUTYIIMOHHBIMY 3aKOHAMU U
dbenepasbHbIMM 3aKOHAMM [IJIST HETIOCPENCTBEHHOTO MCIIOJTHEHUS
TTOJTHOMOYMIA (peftepasbHbIX TOCYIaPCTBEHHBIX OPTaHOB (ITYHKT 2
TIpUMeYaHuii), a oA, JINLaMiu, 3aHMMaIOLMMM FOCYLapCTBEHHbIE
IOJKHOCTM CyOBeKTOB Poccuitckoit @emepaiiny, - 1uila, 3aHMMaOI e
JIOJKHOCTM, YCTaHaB/IMBaeMble KOHCTUTYIIMSIMI, YCTaBaMy MJIM 3aKOHAMU
cyobekToB Poccuiickoit @emepariyu 1j1si HeIOCPeICTBEHHOTO MCIIOTHEHMS
MTOJTHOMOYMIA TOCYIAapCTBEHHBIX OPraHOB CYObeKTOB Poccuitckoit
@epepauuu (MMyHKT 3 ipumedaHmii). CBOAHbIN IepedyeHb roCygapCTBEHHbIX
noiskHocTel Poccuiickoi @enepativm yTBepkaeH Ykazom [IpesumeHTa
Poccuiickoit @emepanyu ot 11 ssuBapst 1995 r. N 32 (B pegakuyu ot 15 mas
2018 r.); mepeueHb TUITOBBIX TOCYIAPCTBEHHBIX JOIKHOCTEN CYyObEKTOB
Poccuiickoit @epgepaunn yrBepxxaeH Ykasom [Ipesunenra Poccniickoin
denepanyuu ot 4 nexabpst 2009 r. N 1381 (B pemakuyu oT 5 okTsiops 2015

r.).

10. Hapsimy ¢ anuom, 3aHMMAaIOIIMM FOCYIapCTBEHHYIO JOTKHOCTD
Poccuiickoit ®epepaliyy UM TOCYIapCTBEHHYIO TO/DKHOCTh CyObeKTa
Poccuiickoit ®emepaiiyi, CyObeKTOM OTBETCTBEHHOCTY IO YaCTU 2 CTAaThy
285 VK P® nyactu 2 cratbu 286 YK P® sBsieTcst 1y1aBa opraHa MeCTHOTO
caMoyIipaBJieHu s, IO, KOTOPbIM CJielyeT IOHMMAThb TOJIbKO IJIaBy



MYHULIMIIATIbHOTO 06pa30BaHus - BbICIIee JOJIKHOCTHOE JIUI0
MYHUIIUIIATbHOTO 00pa3oBaHysl, HafeJeHHOe YCTaBOM MYHUIIUIIAIbHOTO
06pa3oBaHMs COOCTBEHHBIMM ITOJITHOMOYMSIMU T10 pellleHNI0 BOITPOCOB
MeCTHOTO 3HaueHMsI (cTaThs 36 PemepasbHOrO 3akKoHa OT 6 OKTsI0pst 2003 T.
N 131-®3 "06 06mux NpUHLMIAX OPraHU3aLMMY MEeCTHOIO
camoynpasiieHus B Poccuiickoin @epepanuun’).

11. Cymam ciemyeT OTTpaHMUMBATh MPECTYITHbIE AeMCTBUS JODKHOCTHBIX
JIULL OT JAeSTHUI OPYTUX JIUIT, BBITIOTHSIIOMMX YIIpaBieHueckue QyHKIUA B
KOMMeEPYEeCKO UM MHOM OpraHu3al i, OTBETCTBEHHOCTb KOTOPBIX 3a
3JI0yIIOTpeb/IeHMe CBOMMM ITIOJTHOMOYMSIMM yCTaHOB/IeHa ctaTheil 201 VK
P®.

CybbeKTaMM YKa3aHHOTO ITPECTYIUIEHUS SIBJISTFOTCS JINIIA, BBITTOJTHSIONIE
yIpaBjieHUYecKre QyHKIMM B KOMMePYeCKO MM MHOM OpraHu3alun,
OCHOBHOJ1 11€JIbI0 AeSITe/IbHOCTM KOTOPBIX SIBJISIETCS U3BIeUeHMe TTPUOBIIN,
3a MCK/II0YeHMeM roCylapCTBEHHbIX ¥ MYHUILIMIIATbHBIX YHUTAPHBIX
MIpeaIpUSATUIA, aKLIMOHEPHBIX 00IeCTB, KOHTPOJIbHbIN MaKeT aKLii
KOTOPBIX IpMHAAIeKUT Poccuiickoit ®eneparun, cydobekTaM Poccuiickoi
denmepanyy WIM MyHUIIUIIATbHBIM 00pa30BaHMSIM, a TaKKe JIMIIA,
BBITIOTHSIIOIIME YIIpaBieHYecKre GyHKIMY B HEKOMMePUecKoii
opraHusalum, KOTopasi He SIBJSIeTCs rOCyIapCTBEHHBIM OPraHOM, OPTaHOM
MeCTHOTO CaMOYyTpaBeHMsI, FOCYIapCTBEHHBIM WM MYHUIIUITAIbHBIM
yupexxaeHueM, ToCyIapCTBEHHOM KOpropalyeii, rocygapCTBeHHOM
KOMIIaHMEeN.

K nuitamM, BBITTOJTHSIONIMM yIIpaB/ieHUYecKye PYHKLIMM B KOMMepPUeCcKoi M
MHOI OpraHu3aln, OTHOCSTCS JIUIIA, BBITTOMHSIOMME QYHKIUK
eIMHOJMYHOTO UCIIOJTHUTETbHOTO OPTaHa, ujeHa CoBeTa IMPEKTOPOB MUK
MHOTO KOJIJIETMAaTbHOTO VCITOTHUTEIbHOTO OpraHa, a Takxke JinIia,
MTOCTOSIHHO, BpPEMEHHO VJIM IO CITeMaJbHOMY ITOJTHOMOYMIO
BBITIOJTHSIIOIIVE OPraHM3alMIOHHO-PAaCIOPSIAMTE/IbHbIE WA
aIMUHUCTPATUBHO-X03S/ICTBeHHbIE (PYHKIINM B ITUX OPraHMU3aIUIX
(Hampumep, IMPEKTOp, TeHepabHbIN IUPEKTOP, YIeH IMpaBIeHUs
aKI[MOHEPHOTO O6IIeCcTBa, MpeiceaaTe b IIPOM3BOICTBEHHOTO WK
IOTPEOUTEIbCKOTO KOOIepaTuBa, PYKOBOAMUTE/Ib 0OII€CTBEHHOTO
00beIMHEeHMsI, peJTUTMO3HOM OpraHu3aLum).

B Tex C/IydasX, KOorga yKa3aHHbIe JIiMiia MCIIOJJb3YIOT CBOU ITIOJTHOMOUMS
BOIIpEeKM 3aKOHHBIM MHTEepeCaM KOMMep‘IECKOVI WU VIHOM OpraHms3alm u B



1[eJISIX M3BeUeHMS BBITOJI U TIPEUMYIIEeCTB JIJIst ce0st MM APYTUX JIUIT 6O
HaHeCceHUsI Bpea IPYrMM JUIaM, OHM MTOJJIeXaT OTBETCTBEHHOCTH 10
cratbe 201 YK PO, ecniu 9TO gessHUe MTOBJIEKIO IPUUMHEHME
CYIIeCTBEHHOIO BpeJa ITpaBaM ¥ 3aKOHHBIM MHTepecaM IpaxkaaH UiIn
opraHu3sauuit 1M60 oxXpaHsIeMbIM 3aKOHOM MHTepecam 00IIecTBa U
rocynapcTaa.

12. Ecnut B pe3y/bTaTte 370yIOTpe6eHNs TTOJTHOMOUYMSIMM JIUIIOM,
BBITIOTHSIIOIIMM yIIpaBieHueckue PyHKINM B KOMMepUeCKOi Iy UHO¥
opraHmsauuu, IpMUYMHeH Bpel MHTepecaM UCKIIUYUTEIbHO KOMMepUYeCcKoil
VIV VHOJ OpraHu3aLuy, He SIBJISIOLLeliCs roCyLapCTBEeHHBIM U
MYHUIIUTIATbHBIM MpeApUITIEM JIMO0 opraHu3aluei c yuacTueM B
YCTaBHOM (CKJIQAOYHOM) KarmTasie (rmaeBom hoHIe) rocyaapcTBa Win
MYHULIMIIATIBHOTO 06pa30BaHMsI, yTOJIOBHOE MTpecieloBaHNe
OCYILLEeCTBIISIETCS I10 3asIBJIEHMI0 PYKOBOAVITEJISI JAHHOW OPraHu3anuy Uin C
ero cornacus (cratbs 23 VIIK PO). B ciiydae npuunHeHns Bpesa MHTepecaM
IPYIUx opraHmusanuii (HarpuMep, HeKOMMepUeCKoi OpraHu3auum,
roCyAapCTBEHHOMY WM MYHULUIIAIbHOMY NIPEANPUSITUIO), & TAKXKe
MHTepecaM IpaskaaH, 06IlecTBa Wiu TOCYAapCcTBa, yroJIOBHOE
rpeciieIoBaHye 3a 3JI0YIOTpebIeHNe TOTHOMOYMSIMY B KOMMepUYeCKOoi
VY MHOV OpTaHM3aluM OCYILLeCTBSIeTCSI Ha OOLIMX OCHOBAHMSIX.

Korpa B pe3ynbTaTe 3710ynOTpe6IeHMs TOTHOMOUMSIMY PYKOBOIUTENIEM
KOMMepUeCcKOt UM MHOV OpraHu3alu Bpe[l MpUUYMHEeH UCKII0YUTETbHO
9TOI OpTraHM3alMK, YTOJIOBHOE IpecyieloBaHe PYKOBOAUTES
OCYIIeCTBISIeTCS T10 3asIBJIEHMIO MJIU C COTJIACHUSI OpraHa yIrpaBjieHusI
opraHm3anuy, B KOMIIETEHIMI0 KOTOPOTO BXOAUT U36paHue Uin
Ha3zHaueHMe PyKOBOJUTEIS, a TAaKKe C COTIacus ujeHa opraHa yrpaBjieHUsI
OpraHM3aluy U JIUIT, UMEeIOIIUX MTPaBo MPUHMUMATh pelieHus,
oTpeiensole NesTeIbHOCTb I0PUANYECKOTO JIUa.

12.1. 3noynoTpebaenus B cepe 3aKyIIOK TOBApOB, pabOT, YCIIYT AJ1sT
obecrieueHMs TOCYIAPCTBEHHbBIX WJIM MYHUIIUIIATbHBIX HYK], B pe3y/IbTaTe
KOTOPBIX IPUUYMHEH KPYITHBIN yIIlep0, BIEKYT YyTOJOBHYIO OTBETCTBEHHOCTH
o ctaTthe 200.4 VK PO pabOTHMKOB KOHTPAKTHO CITY3KObI, KOHTPAKTHBIX
YIPaBISIIOIINX, YIEHOB KOMUCCUY 110 OCYIIE€CTBIEHUIO 3aKyTOK, JIUII,
OCYILeCTB/ISIIONMMX TIPMEMKY ITOCTaBI€ HHbIX TOBAPOB, BHITIOTHEHHBIX PaboT
MY OKa3aHHBIX YCIYT, JIMO0 MHBIX YTIOJTHOMOUYEHHBIX JIUII,
MpeACTaB/ISIONIMX MHTEPEeChl 3aKa3uMKa, He SBJSTIOIIMXCS JOSKHOCTHBIMU



JULAMU WIN TULaMU, BBITIOJTHSIOIMMU yIIpaBaeHuecKkyue QyHKIuu B
KOMMePUeCKOi UM MHOI OpraHusanum, B ciiydae, ecyiy fesiHye COBeplIeHo
VMM YMBILZIEHHO M3 KOPBICTHOM UM MHOM JIMYHOM 3aMHTepPeCOBAaHHOCTU.

C yueTOM 3TOro MO AenaM yKa3aHHOM KaTeropuu cyiam cjiefyeT yaensiTh
0cob0e BHMMaHMe YCTAaHOBJIEHUIO BCeX 00s13aTeTbHbIX TPU3HAKOB
CYyObEeKTUBHOV CTOPOHBI JAHHOTO COCTaBa MPECTYTUIEHNSI, K KOTOPbIM B
COOTBETCTBUM C AUCIO3ULMEN CTaTbyl IOMMMO BUHBI OTHOCUTCSI U MOTUB
COZleSTHHOTO.

[To cMbIC/Ty 3aKOHA MHAs IMYHAS 3aMHTEPeCOBAaHHOCTH IIPU COBEPILIeHUM
JessHus1, npegycmoTpeHHoro cratbeii 200.4 YK PO, MoXKeT BbIpaskaTbCs B
CTpeMJIeHMM PabOTHMKA KOHTPAKTHOM CITYsKObI, KOHTPAKTHOTO
yIIPaB/SIONIero WX MHOTO NI, TPeCTaB/ISIONero MHTepechl 3aKa3unKa B
cdepe 3aKyIIOK TOBApPOB, pabOT, YCIYT AT 06ecIiieueHNs rocy1apCTBEHHbBIX
WM MYHULIMIIAJbHBIX HYKI, M3BJI€Yb BbITObl HEMMYIIECTBEHHOTO
XapakTepa Jjis1 ce0st MM APYTUX JIKII, B TOM UMCJIe TTIOTYIUTh B3aMMHYIO
YCIIYTY, 3aPYUYUTHCS TIOJIePKKOM B pellieHnM KaKoro-ambo BOmpoca,
HaIpMUMep B TPYAOYCTPOICTBE MM TIPOJBUKEHMUHN 10 CTy>KOe CBOEero
POACTBEHHMKA.

Takke MOXeT pacCMaTPUBAThCS B KaueCTBe MPOSIBJIEHMS MHOV TMUHOI
3aMHTePEeCOBAHHOCTY IIPUMEHUTE/IbHO K JAHHOMY COCTaBy IIPeCTyIIeHUS
CTpeMJIEHMeE B pe3yJibTaTe JONYIIEHHOrO HapyLIeHMsI 3aKOHOIaTe/IbCTBA
Poccuiickoit ®emepanyy 0 KOHTPAKTHO cUcTeMe B chepe 3aKyIOK
TOBapOB, paboT, YCIYT /It 0O6ecIeueHns TOCYIapCTBEHHBIX WK
MYHULIMITATbHBIX HYK] TTOJTYYUTH TTOOIIPEHME T10 CITyXKOe,
roCyIapCTBEHHYIO WM MHYIO0 Harpay, 3aHsITh 60Jiee BbICOKYIO TOIKHOCTD U
T.1L.

[Tpu aTOM CyA, yCTaHABAMBAsE MOTUB KOPBICTHOM MJIM MHOW JIMYHOMN
3a/HTePeCOBAHHOCTH, He JJO/DKEH OTPaHMUMBATLCS CChIIKOM Ha
COOTBETCTBYIOIIMIT MPU3HAK, a 00513aH TIIATEebHO BbIICHUTH BCE
dakTHyeckme 06CTOSITELCTBA Ae/ia M IPUBECTY B OTIMCATETbHO-
MOTMBMPOBOYHOJ YacTy IIPUTOBOPA OKA3aTeNbCTBA, IOCTYK/BILIVE
OCHOBaHMeM [IJIs1 BbIBOJIA O HAIMYMU B COLeSTHHOM YKa3aHHOIO IIPM3HaKa.

13. B ciyuasix, Korja aesiHue, comepskaliee MpM3HaKky 3710yIIOTPebIeH s
JIO/DKHOCTHBIMMY MOJTHOMOUMSIMHA (CcTaThs 285 VK P® ) mau npeBbIleHUS
IOJDKHOCTHBIX TTOJTHOMOUMIA (cTaThs 286 YK PD), coBepliieHO



JOJDKHOCTHBIM JIMLIOM [J1s1 YCTPpaHeHUs OIIaCHOCTH, HeIIOCpeACTBEHHO
yTPOsKaIoIei TMUHOCTY, OXpaHsIeMbIM 3aKOHOM MHTepecaM 00IecTBa Uin
rOCYIapCTBa, ¥ 9Ta OMMACHOCTh HE MOIJIa ObITh YCTpaHEeHA MHBIMU
CpencTBaMu, TO TaKoe AesiHYe He MOXKET ObITh ITPM3HAHO IMPEeCTYITHBIM IIpU
YCJIOBUM, UTO He ObIJIO AOMYIIEeHO MpeBbIlIeHs TTpefiesioB KpaitHeii
HeobOxoaumocTy (ctaThs 39 VK PD).

14. He MoryT 6bITh IpM3HAHBI IPECTYITHBIMU JeSTHUS TOKHOCTHOTO JINIIA,
CBsI3aHHbIE C UCIIOIb30BaHMEM CTY)KeOHbIX TTOJIHOMOYMIA, TTOBJIEKIIE
IIpUYMHEeHNe Bpeia OXpaHsIeMbIM YTOJIOBHBIM 3aKOHOM MHTepecam, eciiu
OHM ObLIM COBePIIEHBI BO MCIIOTHEHMe 00s13aTeIbHOTO /ISl Hero mpuKasa
W pacropsbkeHns (ctatbs 42 YK PO).

IlOJ>KHOCTHOE JIUIT0, COBEPIIMBIIIee YMbIIIJIEHHOE TIpeCcTyIlIeHu e,
npegycmMoTpeHHoe ctaThbeii 285 YK PO mnu cratbeit 286 YK PD | Bo
UCIIOJIHEHMeE 3aBeJOMO /ISl Hero He3aKOHHOT'O IpuKasa uin
pacriopssKeHusT, HeceT YTOJIOBHYI0 OTBETCTBEHHOCTD Ha OOIIMX OCHOBAHMUSIX.
IIpu 3TOM JeiiCTBMS BbIIIECTOSIIETO JO/DKHOCTHOIO JIUIIA, U3IaBIIETO
TaKO¥ MPUKa3 Wiy pacropspkeHue, cjieqyeT pacCMaTpUBaTh IIPU HAJIMUUMA K
TOMY OCHOBaHMM KaK MOJICTPEKaTebCTBO K COBEPIIEHUIO TPeCTYIIEHUS
MY OpTaHMU3aI[MI0 9TOTO MPECTYIIEHNS U KBaAu@UIIMpPOBaTh 10
COOTBETCTBYIOIIEN cTaThe OCOOeHHOI YacTy YTOJOBHOIO KojeKkca
Poccuiickoit @enepaiiiu €O CChIJIKOM HA 4acCTh 3 MM YacTb 4 cTatby 33 VK
P®.

JTO/IKHOCTHOE JINITO, M3JaBliee 3aBeJOMO He3aKOHHBII IPUKa3 UIA
pacropspkeHye IOAYMHEeHHOMY JIMITY, He 0CO3HaBIIeMY He3aKOHHOCTb
TaKOro ITPMKa3a WIN PACIIOPSIKEHMS M MCIIOJIHUBIIIEMY €T0, ITOIJIESKAT
OTBETCTBEHHOCTY KaK VCIIOTHUTEb TPECTYIIIEHNS.

15. Tlox ucnonb30BaHMEM JIOKHOCTHBIM JIMIIOM CBOMX CITY>KE€OHBIX
TIOJTHOMOYMIi BOTIPEKM MHTepecaM CITysk0blI (cTaThs 285 VK PD) cymam
cJiemyeT MMOHMMATh COBEpIeHNe TaKUX IesTHNI, KOTOPbIe XOTS U ObUIN
HeIocpeaCTBEHHO CBSI3aHbI C OCYIIeCTBIeHNEM JOKHOCTHBIM JIUI[OM
CBOMX TIpaB M 00S13aHHOCTE, OTHAKO He BhI3bIBAJINCH CITY>KeOHOI
HeOOXOIMMOCTBIO ¥ 00bEKTUBHO MPOTMBOPEUMIINM KaK OOIIMM 3a1adaM U
Tpe6OBaHMSM, IIPeIbSIB/SIEMbIM K rOCYyIapCTBEHHOMY allapaTy 1
anrapaTy OpraHoOB MeCTHOTO CaMOyTpaBJeHNs, TaK U TeM LieIsIM U
3ajavam, Jj1s1 JOCTVDKeHUSI KOTOPBIX TOKHOCTHOE JIMIIO ObIIO Ha/leIeHO
COOTBETCTBYIOIIVMMMU TODKHOCTHBIMM MOJTHOMOUYMSIMU. B yacTHOCTH, KakK



3JI0yTOTpebeHye JOKHOCTHBIMY TOJTHOMOUMSIMU J10JIKHBI
KB/IM(PUIIMPOBATHCS IeICTBUS JO/DKHOCTHOI'O JINIIA, KOTOPOe U3
KOPBICTHOM WJIV UHOW JIMYHOM 3aMHTEPECOBAHHOCTHM COBEpPIIIAET BXOIAIIME
B KPYT €ro JO/DKHOCTHBIX TTOJTHOMOYMIA AeMICTBUS ITPU OTCYTCTBUM
00s13aTeIbHBIX YCIOBUIA MM OCHOBAHMIA JJISI UX COBepIIeHUs (Harmpumep,
BbI1aya BOOUTENbCKOTO YAOCTOBEPEHMS TIULaM, He COABIIUM
06sI3aTeIbHBIN 9K3aMeH; IpYeM Ha paboTy JIUII, KOTOpble GaKTUUECKU
TPYIOBbIe 00SI3aHHOCTY He VICIIOHSIIOT; 0OCBOOOXKIeH e KOMaHAMpPaMu
(HayaJbHMKAMM ) MOAUMHEHHBIX OT UCIIOJTHEHMS BO3JIOKEHHBIX Ha HUX
JO/DKHOCTHBIX 00SI3aHHOCTEN C HaIlpaBeHueM 17151 paboThI B
KOMMepuecKyue OpraHmsamnuu Jmbo 06yCTpoiiCTBa IMYHOTO JOMOB/IAAeHUS
JOJDKHOCTHOTO JINLIA).

OTtBeTcTBeHHOCTH 1O cTaThe 285 YK PO HacTymaeT Takke 3a yMBIIIJIEHHOE
HEeMCITOTHEHME JOJKHOCTHBIM JIMI[OM CBOMX 00SI3aHHOCTE B TOM CJIyYae,
ecJI Moio6Hoe 6e3/1eiicTBYe ObIJIO COBEPIIEHO M3 KOPBICTHO! VJIY MHO¥
JIMYHOI 3aMHTEPeCOBAaHHOCTH, OObEKTUBHO IIPOTMBOPEUMIIO TEeM LeJISIM U
3aa4am, JIjsl JOCTMKEeHMSI KOTOPBIX JOKHOCTHOE JINIO ObLIIO HaJleJIeHO
COOTBETCTBYIOLMMMU JOKHOCTHBIMY ITOJTHOMOYMSIMU, U TIOBJIEKIIO
CyLIeCTBEHHOEe HapylleHMe MPaB ¥ 3aKOHHBIX MHTEPECOB IrpaskgaH Uin
opraHmu3anui nbo oxpaHseMbIX 3aKOHOM MHTepeCcoB 001eCcTBa U
rocynapcraa.

16. Ilpu pereHMM BOIpOCa O HAJIMUMUM B AeCTBUSX (6e3meiicTBIM)
MOACYAMMOTO COCTaBa MPecTyIJIeHNs, MpeIyCMOTpeHHOTro cTaTbeit 285 YK
PO, rog mpu3HakaMy CyObeKTMBHOM CTOPOHBI JAHHOTO MTPECTYIIeHMS,
KpOMe yMbICJIa, C/ieayeT MTIOHMMATh:

KOPBICTHYIO 3aMHTE€PEeCOBAHHOCTD - CTPeMJIeH) e TOJIKHOCTHOTO JInia
ITyTeM COBEepIIeHNSI HeITPaBOMEPHBIX NeVCTBUI MOTYUNUTH /I Ce0sT Un
IPYTUX JIVIL BBITOAY MMYIIIECTBEHHOTO XapaKTepa, He CBSI3aHHYIO C
He3aKOHHBIM 6€3BO3Me3IHbIM OOpallleHeM MMYIIECTBA B CBOIO MTOJIb3Y
WU TI0/Ib3Y APYTUX NI (HallpuMep, He3aKOHHOe ToyuyeHe JIbTOT,
KpeIuTa, 0CBOOOXKIEeHMEe OT KaKMUX-IMO0 MMYIIeCTBEHHBIX 3aTpaT, BO3BpaTa
MMYIIeCTBa, MoTallleHns J0JIra, OIIaThl YCIYT, YILIAThl HAJIOTOB U T.I1.);

VHYIO JIMYHYIO 3aMHTEePeCOBAaHHOCTbD - CTpeMJIeHNe JOKHOCTHOTO JINIa
U3BJIeUb BBITOJy HEMMYIIECTBEHHOTO XapaKTepa, 00yCI0BIeHHOe TaKUMU
MOOYKIeHMUSIMM, KaK Kapbepu3M, CEMeICTBEHHOCTb, KeTaHue MTPUYKPACUTh
Ie/iCTBUTEeIbHOE MOJI0KeHMe, TOTYUUTh B3aMMHYIO YCIYTY, 3aPYIUThCS



HOJI,Z[QP)KKOVI B pelieHnn KaKoro-yinbo BOIIpOCa, CKPBITH CBOIO
HEKOMII€TEHTHOCTDb U T.II.

Kax ucrnosnib3oBaHue JOKHOCTHBIM JUILIOM CBOUX CJTy3KeOHBIX TOTHOMOUMIA
BOITPEKM MHTEepecaM CIyKObI CieyeT pacCMaTPUBATh MPOTEKIIVIOHU3M,
MO/, KOTOPBIM MMOHMMAEeTCSl He3aKOHHO€e OKa3aHue COeliCTBUS B
TPYAOYCTPOMCTBE, TPOABVKEHUY TI0 CITyKOe, TOONpeHUM TOJYMHEHHOTO, a
TaKKe MHOe MIOKPOBUTEIbCTBO I10 CIYK6e, CoBeplIeHHOe 13 KOPbICTHOIA
VT VUHOV TMYHOV 3aMHTePeCOBAHHOCTH.

17. B oTiMune OT XUIIEeHUS Yy>KOTO MMYIIECTBA C UCII0JIb30BaAHMEM
CJIY’KeOHOTO TTOIOKEHMST 3/I0YIIOTPebIeHI e TOIKHOCTHBIMM
MTOJTHOMOYMSIMM U3 KOPBICTHOV 3aMHTEPECOBAHHOCTM 00Pa3yIoT TaKkue
JesIHUS TO/DKHOCTHOTO JIMIIa, KOTOPBIE JIMOO0 He CBSI3aHbI C U3bITUEM
Yy>XOTO MMYIIECTBA (HalpuMep, IOJIydeHre MMYIIeCTBEHHOV BbITOIbI OT
MICITOJIb30BaHMS MMYIIECTBA HE 110 Ha3HAUEHUIO), TMO0 CBSI3aHbI C
BPEMEHHbBIM U (WIN) BO3ME3AHbIM U3bSITUEM UMYIILECTBA.

Ecau ncnonb30BaHMe MOIKHOCTHBIM JIUIIOM CBOMX CITYsKeOHBIX
MOJTHOMOYMIA BIPA3mUIOCh B XUILEHMUM UY>KOTO MMYIIeCTBa, KOTAa
(aKkTUIeCKM IPOU3OIIIO €TI0 U3BITHUE, COAESTHHOE MOTHOCTbIO
OXBaTbIBaeTcst yacThio 3 ctaTby 159 YK PO mnm wacteio 3 ctatby 160 VK PD
M OOTIOTHUTEIbHOM KBamMduKkauyu 1o cratbe 285 VK PO He Tpebyer.

B Tex ciyuasix, Korja JOKHOCTHOE JIUIL0, VICTIONb3YSI CBOU CITysKeOHbIe
II0JIHOMOYMS, HApAAY C XUIIeHMEeM UyXK0Tr0 MMYIeCTBa, COBEPILIMUIIO A pyrue
He3aKOHHbIe [eiCTBUS, CBSI3aHHbIE CO 3JI0YIIOTpebIeHNeM T0/DKHOCTHBIMMU
IIOJTHOMOYMSIMM U3 KOPBICTHOM UM MHOM JIMYHO 3aMHTePeCOBaHHOCTH,
COZlesTHHOE UM HaJJIeXXUT KBaTU(PUUMPOBATh 110 COBOKYITHOCTU YKa3aHHBIX
MIPeCTYIIEeHUMN.

PaBHBIM 00pa3oM, UCXOAS U3 MMOJIOKeHMii ctatbu 17 VK PO, noyskeH
peniaTbcs BOMPOC, CBSI3aHHBIN C TIPABOBOV OII€HKO A eCTBU
JIO/DKHOCTHOTO JIMIA, COBEPIIMBIIETO CIYKeOHBIN MoJIor. B cimyuasx, korma
TaKoe JIMIIO B CBSI3Y C MCITOJTHEHMEM CBOMX CITYKeOHBIX 00SI3aHHOCTE
BHECJIO B opuIMaabHble JOKYMEHThI 3aBeIOMO JIOSKHbIE CBeeHUS 60
VCITpaBJIeHMS, MCKaXKaIOII/e UX OeCTBUTE/IbHOE CoaepyKaHue, COesIHHOe
IO/DKHO OBITh KBaMM@uIMpoBaHo 1o cratbe 292 VK PD . Eciu ke um,
Hapsay C COBepIlIeHMeM OeliCTBUIA, BIeKYIIUX YTOJIOBHYIO OTBETCTBEHHOCTD
o ctaTthe 285 YK PO, coBepiaeTcst CJIy>keOHbII MTOJJIOT, TO COIesSTHHOe



TTOAJIESKUT KBaIMGbUKAIMM 10 COBOKYITHOCTH €O cTaTheit 292 VK PO,

18. Tlo genam o 3710ymOTpedIeHUM JOSKHOCTHBIMM ITOJTHOMOUMSIMU U O
MpeBbIIIeHNM JODKHOCTHBIX TTIOTHOMOYMIA CyiaM HaJJIeKUT, HapsIay C
IPYTMMM OOCTOSITE/IbCTBAMM JieJ1a, BBISICHSITD M YKa3bIBaTh B TPUTOBOPE,
KaKye MMeHHO MpaBa ¥ 3aKOHHbIE MHTEePeChl TPaKAaH UM OpraHu3armii
60 OXpaHsieMble 3aKOHOM MHTEPECHI 00IIeCTBa WM TOCYAAPCTBA ObUIN
HapyIlIeHbl ¥ HAXOAUTCS JIX IPUUYMHEHHBI 3TUM IIpaBaM U MHTepecam
Bpe[l, B IPUUMHHOJ CBSI3M C JOMYIeHHBIM AOSKHOCTHBIM JIMIIOM
HapyIIeHMeM CBOUX CJTY>KeOHBIX ITOJTHOMOYMIA.

[Top, cyniecTBEHHBIM HapyllleHMeM IpaB IPasKAaH Ui OpraHu3anuii B
pesysbTaTe 3J0YIOTPe6eHNS JOIKHOCTHBIMY MTOJTHOMOUMSIMU MU
MPEeBBIIEHUS JODKHOCTHBIX ITIOJTHOMOYNIA CieflyeT TOHUMAaTh HapyllleHue
1paB 1 cBOOOM, GU3MUECKUX U IOPUANYECKUX JIUIT, TapaHTUPOBAHHBIX
00I1IeNpU3HAHHBIMM TPUHLMIIAMM ¥ HOPMaMy MeXAYHapOIHOTO MpaBa,
Koncturynueit Poccuiickoin ®enepanun (HarpuMep, rpaBa Ha yBaXkeHue
YeCTU U TOCTOUHCTBA TUUYHOCTU, TMYHOM U CEMEHOM XKU3HU IPAKIaH,
MpaBa Ha HEMMPMUKOCHOBEHHOCTD JXUJIUILA U TalHY e PermucKu, TeaeOHHbIX
MeperoBOPOB, IIOUTOBBIX, TejerpadHbIX U MHBIX COOOIIEeHNIA, a TaKKe MpaBa
Ha cyAe6HYI0 3alUTY U TOCTYII K MPaBOCYAMIO, B TOM UMCJIe TIpaBa Ha

3¢ dexrTMBHOE CpeCTBO MPABOBOI 3alllUThI B TOCYIapCTBEHHOM OpraHe u
KOMITeHCAIMIO yillep6a, MIPUUMHEHHOT0 MpecTyIieHueMm, u ap.). Ilpu
OlleHKe CYIeCTBeHHOCTU Bpe/ia He0O0X0AMMO YUUTHIBATh CTeeHb
OTPULIATEIbHOTO BJIUSHUS [IPOTUBOIIPABHOIO esTHUS Ha HOPMaJIbHYI0
paboTy opraHmMsaIMu, XapakTep 1 pasmMep ITOHECEHHOT0 €10 MaTepUaJbHOTO
yiep6a, Y1cIo MOTePIEeBIINX IPasKIaH, TSDKECTh MPUUMHEHHOTO UM
(dbusmyeckoro, MOpaabHOTO WM UMYILECTBEHHOTO Bpeia " T.II.

[Tog HapyIlIeHVeM 3aKOHHBIX MHTEPECOB IPasKIaH WJIV OpraHu3aIuii B
pe3yJbTaTe 3/I0yIOTPe6AeHNS O/IKHOCTHBIMY MOJTHOMOYMSIMU MU
TIPEBBIIIEHNS JTOIKHOCTHBIX ITOJTHOMOYMIA ClIeTyeT ITIOHMMATh, B
YaCTHOCTHU, CO3/IaHMe TIPeIsITCTBUI B YAOBIETBOPEHUM IpaskaaHaMM WK
OpraHM3aluUsIMM CBOMX MMOTPeOHOCTEN, He TPOTUBOpeYaIINX HOpMaMm ITpaBa
1 06I1IeCTBEHHO HPaBCTBEHHOCTM (HalpuMep, CO3/IaHNe TO/DKHOCTHBIM
JIULIOM TIPEISTCTBUI, OTPaHUYMBAIOIIMX BO3MOKHOCTb BhIOPATh B
MpeyCMOTPEHHBIX 3aKOHOM C/IyJasix 10 CBOeMY YCMOTPEHUIO
OpraHM3alMIo JIJISI COTPYAHNYECTBA).

19. B oTmume ot mpegycMOTpeHHO cTatheil 285 YK PO OTBETCTBEHHOCTH



3a coBeplleHue eiicTBuii (6e3eiicTBUS) B IpeJesax CBOei KOMIleTeHIUM
BOITPEKM MHTEepecaM CaykObl OTBETCTBEHHOCTbD 3a MpeBbIlIeH e
IOJDKHOCTHBIX ITOJTHOMOUMIL (cTaThs 286 VK P®) HacTynaer B ciiydae
COBepUIeHUS LO/KHOCTHBIM JIUIIOM aKTUBHBIX JeVCTBUI, SBHO BBIXOASIINX
3a IpeJiesbl ero OJIHOMOUNIA, KOTOPbIE IIOBJIEK/IN CyLeCTBEHHOe
HapyllleHe IIpaB U 3aKOHHbIX MHTePeCOB rpakJaH UM opraHu3aiuii oo
OXpaHsieMbIX 3aKOHOM MHTEPeCOB 00111ecTBa UM rOCyJapCcTBa, eciiv IIpu
3TOM JOJDKHOCTHOE JIXLIO OCO3HABAaJIo, UTO AeiCTBYeT 3a Ipefeiamu
BO3JIOKEHHDBIX Ha HEro IOJTHOMOYMIA.

[TpeBbillieHME AOMKHOCTHBIX ITOJTHOMOUMIA MOSKET BbIpaXKaTbCsl, HAIpUMeD,
B COBEpIIeHNUM AOSKHOCTHBIM JIMIIOM TP MCTIOJTHEHUM CITYKeOHbBIX
00s13aHHOCTE AeViCTBUIA, KOTOPBIE:

OTHOCSTCS K IIOJTHOMOYMSIM JIPYTOTO JOIKHOCTHOTO JIMIA (BBIIIECTOSIILErO
VIV PaBHOTO II0 CTaTyCy);

MOTYT OBITh COBEPIIEHBI TOJBKO MPY HATMUMY 0COOBIX 0OCTOSITENBCTB,
yKa3aHHbBIX B 3aKOHE VJIM MMOJ3aKOHHOM aKkTe (HampuMep, IpuMeHeH e
OpY>kUSI B OTHOLIIEHMM HeCOBepIIeHHOJIETHEer0, e/ ero IeiiCTBUS He
CO37aBaJi PeayibHOM OMAaCHOCTY /ISl SKU3HU JPYTUX JIAIIL);

COoBepHIalOTCA 4O/DKHOCTHBIM JIMITOM €IMHOJIMYHO, OOJHAKO MOTYT OBITH
IMpon3BedeHbl TOJIbKO KOJJIETMaJIbHO 160 B COOTBETCTBUMU C MMopAaAaKOM,
YCTaHOBJIEHHBIM 3aKOHOM, IT1O COTIJIaCOBAHMUIO C APYTUM OO/DKHOCTHBIM
JIMIIOM MJIM OPTaHOM,;

HUKTO M HU IIPU KaKNX 00CTOSTENbCTBAX HE BIIpaBe COBEpHIATD.

Wcxonsa u3 muctiosuiiyy ctatby 286 VK PO ny1g kBampuKanmy coaesiHHOTO
Kak IpeBblllleHNe JOTKHOCTHBIX TIOJTHOMOUYUIT MOTUB TIPECTYTIEHUS
3HaUeHUS He MMeeT.

20. ITpu kBanmubuUKaIMY IeCTBUI IUIIA IO MYHKTY "6" yacTu 3 cTaTbu 286
VK P® cynam nop, ipuMeHeHeM OpPYKUS UM CIlel|MabHbIX CPeLCTB
HAJJIEXXUT IIOHVMMATh YMBIIIJIEHHbIE AEeJCTBYUSI, CBSI3aHHbIE C
MCIIOJ/Ib30BaHMEM JIMIIOM ITOPaKalIMX CBOVCTB YKa3aHHBIX IIPeIMETOB,
WIU UICIIO/Ib30BaHMeE MX 110 Ha3HAUYeHUIO.

OTFpaHI/IqI/IBaH IIpeBbIIIeHNMe JOIKHOCTHBIX HOHHOMO"II/II‘/JI, COBepIIeHHOoe C
IMMpMMEHEHMEM OPY>KUA WIN CIIeIMaJIbHBIX CPEACTB, OT IIPABOMEPHbIX



JeiICTBUI NOKHOCTHBIX JIULI, CylaM CaeyeT YUUTbIBaTh, YTO OCHOBAHMUS,
YCJIOBUSL M TIpeesibl IIPMMEeHEeH ST OPY>KUS WU CIelalbHbIX CPEeACTB
orpezeieHbl B COOTBETCTBYIOIIMX HOPMATUBHBIX ITPAaBOBBIX aKTaxX
Poccuiickoit @epepaunn (Harpumep, B DeepaibHOM 3aKOHe OT 3 aripesis
1995 r. N 40-®3 "O demepanbHOIL ciTy:k6e 6e3omacHocTi’, PemepasbHOM
3aKkoHe OT 3 uiosg 2016 1. N 226-®3 "O Boiickax HallMOHAJIbHOM rBapaumn
Poccuiickoit ®egepaunn’, @emepanbHom 3akoHe oT 27 mas 1996 1. N 57-D3
"O rocymapcTBeHHOJ oxpaHe", DenepanbHOM 3aKOHe OT 7 eBpass 2011 .
N 3-®3 "O momuuun", PegepanbHom 3akoHe OT 1 okTsIOpst 2019 roga N 328-
®3 "O cayxkbe B opraHax MpUHYIUTENIbHOTO UCTIOTHEeHUs Poccuiickoit
depepauiiy U BHECEHUM U3MEHEHMI B OTe/IbHbIe 3aKOHOAATe/IbHbIE aKThl
Poccuiickoit @epgepaunn’).

K crieninasibHbIM CpeCcTBaM OTHOCSITCS CHelMaibHbIe TIaJIKM, CPeICTBa
OrpaHMYEeHMs MOABVKHOCTYM ¥ CKOBBIBAHMS IBVKEHMS, CIIeI[Ma/IbHbIe
rasoBble CpeCTBa, BOLOMEThI, OpOHEMAIlHbI, CPEICTBA paspyIIeHs
rperpaj, cay>keOHble SKMBOTHbBIE U IPYTHe CPeCTBa, COCTOSIIIE Ha
BOOPYK€HMM OPraHOB BHYTPEHHMX JeJ1, BOCK HALIOHAIbHOM rBapanm,
(demepaabHbIX OPraHOB rOCYAapCTBEHHON OXpaHbl, OPraHoB (emepanbHOIi
CJTY3KOBI 6€30MaCHOCTY, OPTaHOB YTOJIOBHO-UCITOJIHUTEIbHO CUCTEMBI U

Ap.

21. Tlop, TSSKKMMM MOCAeACTBUSIMU KakK KBaTUGUIMPYIOMUM MPU3HAKOM
MpecTyTUieHusl, TpeAyCMOTPeHHbIM YacTbhio 3 cTaTb 285, MyHKTOM "6"
yacT 2 ctaThy 285.4 ¥ myHKTOM "B" yacTu 3 ctatbu 286 VK PD, cienyeT
IIOHMMaTb [10C/IeCTBUS COBEPILIeHMS IIPeCTYIIJIeHUS B BULe KPYITHbIX
aBapuit U IJINTEeIbHOM OCTAaHOBKM TPAHCIIOPTA MJIM IIPOU3BOLCTBEHHOIO
rporecca, MHOTO HapylleHs AesTeIbHOCTY OpTaHu3alum, IpUuIMHeHe
3HAUMUTEbHOTO MaTepuaJbHOTO yillepOa, IpUUMHeHNe CMePTHU 10
HEOCTOPOKHOCTH, CAMOYOMIICTBO MU TIOKYIIeHMe Ha CaMOYyOUICTBO
NoTepreBLIero u T.1.

22. IIpu pacCMOTpeHMUM YIOJIOBHBIX [ieJl O IIPeCTYITIeHUSX,
npenycMoTpeHHbIX cTaTbelt 285 VK P® wnu cratbeir 286 YK PO, cymam
HaJJIeKUT BbISICHATDH, KAKMMYM HOPMATUBHBIMMU IIPABOBLIMMU aKTaMM, a
TaKke MHBIMM IOKYMEeHTaMM yCTaHOBJIEHbI IIpaBa U 00513aHHOCTHU
06BMHSIEMOTO AOKHOCTHOTO JINIIA, C TIPUBeJeHeM UX B IPUTOBOpE, U
yKas3bIBaTh, 37I0YMOTpebeHe KaKMMU U3 3TUX MPaB U 00sI3aHHOCTe! Win
IIpeBblllIeH) e KaKMX U3 HUX BMEHSEeTCSl eMy B BYHY, CO CCBIJIKOM Ha



KOHKpeTHbIe HOPMbI (CTaTbhi0, YACTh, ITYHKT).

[Tpu OTCYTCTBUM B OOBMHUTETLHOM 3aKTIOUEHMM VIV OOBUHUTEIBHOM aKTe
yKa3aHHbIX JAHHBIX, BOCTIOJIHUTb KOTOpbIE B CYyAeOHOM 3aceqaHui He
MpeACTaBJIsieTCs] BO3MOKHBIM, YTOJIOBHOE [1€J10 TTOAJIEKUT BO3BPAIeH IO
MMPOKYpOpY B nopsiake cratbu 237 YIIK PO njis1 ycTpaHeHUS IPETsTCTBUM
ero pacCMOTpPeHUS CyL,0M.

n_n

23. Cymam ciiefyeT UMeTb B BUAY, UTO B COOTBETCTBUM C ITYHKTOM "a" 4acTu
1 cratem 104.1 YK PO geHbru, eHHOCTU U MUHOE UMYIIECTBO, ITOJTyYeHHbIE
B pe3yJIbTaTe MPeCcTyIIeHU, TPelyCMOTPEHHBIX cTaThbsaMu 285 n 285.4 YK
P®, 1 1106ble JOXOABI OT ITOTO MMYIIECTBA MOAJIeXKaT KoHbUCKaIuu, 3a
UCK/IIOUeHMEM UMYILIECTBA U JOXOH0B OT HEro, MojjieskalX BO3BpalleHNI0
3aKOHHOMY BJjIaJie/IbIly.

24. TIpu ycTaHOBJIEHMM 0OCTOSITEIBCTB, CITOCOOCTBOBABIINX COBEPIIEHUIO
MpeCcTyIUIeH U, TIpeIyCMOTPeHHbIX cTaThbsaMu 285 n 286 YK PO,
HapyIlIeHNi IIpaB ¥ cBOOOA, rpaskaaH, a TaKke APYTUX HapylleHuit 3aKOHa,
IOTIYIIEeHHBIX ITPU MPOU3BOJICTBE JO3HAHMS, TPeaBapUTEbHOTO CJIeCTBUS
WJIN TIPU paCCMOTPEHUM YTOTOBHOTO J1e/1a HYKECTOSI UM CyI0M,
PEKOMEHI0BATh CY4aM B COOTBETCTBUM C 4acTbio 4 ctaTbu 29 YIIK PO
BBIHOCUTb YaCTHbBIE OIpeie/IeHNs] WIM ITOCTaHOBJIeHMSsI, 0Opalasi BHMMaHMe
COOTBETCTBYKOIIUX OPTaHM3a NI U NOKHOCTHBIX JIMIL HA JaHHbIE
obcTosITeNIbCTBA U (DaKThI HAPYIIEHMI 3aKOHA, TPeOYIoIIe IPUHITUS
HEOOXOAMMBIX Mep JJISl X YCTpaHeHUS.

25. B cBs131 ¢ IpuHSATHMEM HacTosiero [TocTaHOB/IeHNS TPU3HATD He
JIeMCTBYIOIMM Ha Tepputopun Poccuiickon @enepanmm IloctaHoBIeHME
[Tnenyma BepxoBHoro Cyga CCCP ot 30 mapra 1990 1. N 4 "O cyne6HOi
MIPaKTHKeE T10 JieJIaM O 3JI0yTIOTPeOIeHN Y BIACTHIO MU CITyKeOHBIM
MOJIOKeHeM, TIPeBbIIIeHMN BJIACTY UJIU CTYKeOHBIX TTOJTHOMOUMIA,
XaJIaTHOCTY U LOJDKHOCTHOM IozAjiore”.

ITpencenatens BepxoBHoro Cyaa
Poccuiickoit @enepatin
B.M.JIEBEJIEB

Cekpetaps [Inenyma,
cynbst BepxosHoro Cyzna
Poccuiickoi @engepaniun



B.B.IOPOIIKOB



