MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHUE
oT 26 cenTs6ps 2008 r. N 18

O BHECEHUU B TOCYIAPCTBEHHVYIO IYMY
®EJIEPAJIBHOT'O COBPAHUS POCCUMCKOM
®EJEPAILIUU [TPOEKTA
®EJIEPAJIBHOT'O 3AKOHA "O BHECEHUU
M3MEHEHU
B YTOJIOBHO-ITPOIIECCYAJIBHBIN KOJEKC
POCCUNICKOV ®EIEPALININ
U B CTATBIO 16 3AKOHA POCCUIMCKOM
OENEPALIUU
"O CTATYCE CYIEN B POCCUNCKOM
OENEPALIUN"

PykoBozcTBysch cratbeii 104 Koncturyuum
Poccuiickoit ®enepauyu, [Tnenym BepxosHoro Cyga
Poccuiickoin ®emgepaniun

ITOCTAaHOBJISIET:

1. BHectu B l'ocypapcTBeHnyio [lymy @enepanbHOTO
Co6panus Poccuiickoit ®epepaliny mpoexkT
®denepanbHOro 3akoHa "O BHeCeHUM M3MeHEHMI B
VTOJIOBHO-TIPOIeCCYyabHbBIN KOAeKke Poccuiickomn
®enepauyu 1 cTaThio 16 3akoHa Poccuiickoi
®enepanyum "O craTyce cymei B Poccuiickoin






®enepauyuu’.

2. HaripaBUTbh 3aKOHOIMPOEKT Ha 3aK/I0UeHe
[TpaBuTenbcTBa Poccuiickoit @egepannun.

3. [IpencTaBisaTh JAHHBIN 3aKOHOMPOEKT B
T'ocymapctBenHoit [Iyme ®enepanbHoro Coopanmst
Poccuiickoit ®enepauyu [Ipencenarento BepxoBHOro
Cyna Poccuiickoit ®eneparvu B.M. Jle6eneBy.

[Ipencenarens BepxosHoro Cyga
Poccuiickoi ®engepann
B.M.JIEBEJIEB

Cekperaps [Inenyma, cynbs
Bepxosnoro Cyna
Poccuiickoit ®egepannn
B.B.JOPOIIKOB

BHocutcs BepxoBubiM Cynom
Poccuiickoit ®emepatinn

[TpoekT
POCCMCKAS ®ELEPALIAA
@EEPA/IbHbIA 3AKOH

O BHECEHUU U3MEHEHUI U IOTTOJTHEHUIA
B YTOJIOBHO-ITPOIIECCYAJIbHBIN KOJEKC






POCCUNICKON ®EJEPALIUM
V1 CTATBIO 16 3AKOHA POCCUICKON

QENEPAIINN
"0 CTATYCE CYJIEV B POCCUICKOW
OEJEPALITN"

Cratps 1. BHecT B YT0O/10BHO-TIpOLI€CCyalbHbIN
kogekc Poccuiickoit @emepannn (Cobpanue
3aKoHogarebcTBa Poccuiickoit ®emepanym, 2001, N
52) cnepytonivie u3MeHeHUS U JOIOTHEHMSI:

1) myHkT 11.1 cTaThyt 5 UCKITIOUNTD;

2) B IIYHKTe 6 4aCTy [IepBOii CTaTby 24 CJIOBa
"OTCYTCTBME 3aKII0UEeHMS CyAa O HaTUuumn
MPU3HAKOB MPeCTYIJIeHUS B Ie/iCTBUSIX OJJHOTO U3
JIU1I, YKa3aHHbIX B MyHKTax 1,3 - 5,9 1 10 yactu
repBoii craTbu 448 HacTosero Komekca, 160",
UCKITIOUUTD;

3) LOTIOJIHUTD YaCTb BTOPYIO CTAaTby 37 ITyHKTOM 21
C/1eyIolero Copepkauus:

"21) Bo30ykAaTh yroJIOBHOE [IeJI0 B OTHOILIEHUN
CJlefoBaTesist, pPyKOBOAMTEIS ClIeCTBEHHOr0 OpraHa,
Cynpu, IPOKYypoOpa, alBOKaTa, IPMHUMATh €r0 K
CBOEeMY I[IPOU3BOJCTBY ¥ IPOBOAUTH
MpeBapuUTebHOE paccjiefoBaHye B IOJTHOM 00bemMe
B [TIOpsIIKe, YCTAHOBJIEHHOM HacTosimuM Kopekcom,






100 MOopyvyaTh ero paccaeoBaHye HUKECTOSIEMY
IPOKYpOpY;";

4) myHKTHI 1, 2, 2.1, 3,4, 5,9, 10 yacTu mepBoit
cTaTby 448 U3IOXKUTD B CJIeAYyIOLIel pegakKuun:

"1) B orHOmeHun uieHa CoBera @emepaliu u
menyrara ['ocymapcTBeHHOM [IymMbl - 'eHepaibHbIM
nmpokypopom Poccuiickoit ®@emepaiiin ¢ coryiacus,
COOTBeTCTBeHHO, CoBeTa Penmepany Min
l'ocymapcTBeHHO [IyMbl;

2) B OTHOIIeHU ['eHepasibHOTO IIPOKYpOpa
Poccuiickoit @enepaiiiy - UCIOTHSIOIIUM
obs13aHHOCTM ['eHepabHOTO MPOKypopa Poccuiickoii
@enepaiyuu no npeacrasaeHnio [IpeaugenTa
Poccuiickoit @enepaiinmy;

2.1) B otHomeHuu [IpeacenaTtens CienCcTBEHHOIO
KOMUTEeTa Ipu Mpokyparype Poccuiickoit @egepaiinmn
- 'eHepanbHBIM MPOKYpOpoOM Poccniickorii
®enepauyu 10 npeacrasieHno [IpesugenTa
Poccuiickoit ®egepaiinmu;

3) B oTHOWeHUM cyabu KoHctutyunonHoro Cyzna
Poccuiickoit ®enepauyu - ['eHepaqibHbIM
nmpokypopom Poccuiickoit @enepaiinu ¢ Coriacus
KoncrturyimonHoro Cyaa Poccuiickoi @enepanuu;






4) B oTHOLIEeHuu cyabyu BepxosHoro Cyna
Poccuiickoit ®egepaninu, Boiciiero ApouTpaskHOTO
Cyna Poccuiickoii, BepXOBHOTO Cy[a PecIry6imnKu,
KpaeBoOTO, MM 00JIaCTHOTO Cy/ia, CyAa ropoaa
(denepanbHOro 3HaUEHMS, Cya aBTOHOMHOI1 06/1aCTU
U CyJla aBTOHOMHOTO OKpyTa, (peiepasbHOTO
apOoUTPasKHOTO Cyla OKPYTa, OKPYXKHOTO ((PI0TCKOr0)
BOEHHOTO cyJa - ['eHepaibHbIM ITPOKYPOPOM
Poccuiickoit ®enepanyu ¢ corynacus Boiciei
KBaIM(PUKALMOHHOM KoJuternu cyaei Poccuitckoii
denepauyu;

5) B OTHOIIIEHUY UHBIX Cyjeit - [eHepabHbIM
nmpokypopom Poccuiickoit @enepaiinu ¢ Coriacus
COOTBETCTBYIOIIEl KBaTN(MUKAIIMOHHOM KOJIIernn
cyneit;

9) B OTHOLIEHUM [enyTaTa 3aKOHOAATeIbHOIO
(TIpeaCcTaBUTEIBHOTO) OpraHa rocyaapCTBEHHOM
BJIacTH cyobekTa Poccuiickoit demepanym -
PYKOBOAMUTEJIEM CJIEACTBEHHOTO OpraHa
CnencTBeHHOrO KOMUTETA IIPU TIPOKypaType
Poccuiickoit @eneparninu 1o cyobekTy Poccuiickoit
®enepauyu;

10) B oTHOLIEHMY TIPOKYPOPA, PYKOBOLUTEIIS
C/1eICTBEHHOI'0 OpPraHa - BBIIIEeCTOSAIINM
IIPOKYPOPOM, a B OTHOILIEHUY CJIe0BaTels U






aZiBOKaTa - IpOKypopoMm;".

5) B yacTu nsTOI cTaThy 448 BTOpOE MpefioskeHne
M3JIOKUTD B CIeyIOLel peJaKIn:

"9TO pelleHue MPMHUMAETCS B CPOK He rmo3gHee 10
CYTOK TOCJ/Ie IOCTYTJIEHUS ITpeCTaBaeHUS

MpoKypopa.";

6) B 4aCTy II1eCTOM cTaTbu 448 cioBa ",
coliepsKaleiics B 3aKII0UeHU CyneOHo Kouiernu"
UCK/TIOUUTD.

7) 4aCTy BTOPYIO U TPETBhIO CTaTby 448 UCKIIOUNTD, a
YaCTU YeTBEPTYIO, MATYIO, MIECTYI0 U CeAbMYI0 CTaTbU
448 cunTaTh, COOTBETCTBEHHO, YaCTSIMU BTOPOIA,
TpeTbel, YeTBepTOM U NATOM CTaTbu 448.

8) yacTb ATy cTaThy 450 U3IOKUTD B ClIeAyOIIeit
penakiun:

"5. CnencTBeHHbIE U MHbIE MPOIeCcCyabHbIe
JeICTBUSI, OCYILECTBJISIEMbIE€ B COOTBETCTBUMU C
HactosuM KogekcoM He MHade KakK Ha OCHOBaHUU
CyneO6HOTrOo pellleHNs], B OTHOLIEHUY JINIIA,
YKa3aHHOT'O B YaCTU IepBOJi CTaTby 447 HACTOSIIIIETO
Konekca, ecivt yrojioBHOE J1eJI0 B OTHOIIEHUM HEro He
6b1JI0 BO30OYKAEHO, MJIM TAaKOe JINIIO He ObIIO
MIPUBJIEYEHO B KaUeCTBe 0OBUHSIEMOTO,






TPOU3BOJSTCS B IMOPSIKE, IPeAyCMOTPEHHOM
4acThlO MepBoii cTaTby 448 HacTosero Kogekca.".

Cratbg 2. BHecTu B cTaThio 16 3akoHa Poccuiickoit
®enepauyu oT 26 uwoHA 1992 roga N 3132-1 "0
crartyce cyneii B Poccuiickoi ®@enepaiym”
(BemomocTty Cbe3na HApOAHBIX AEMyTaTOB
Poccuiickoit @enepatiiu 1 BepxosHoro CoBeTa
Poccuiickoit ®epepaunn, 1992, N 30, cT. 1792;
Cob6paHne 3aKOHOAATeIbCTBA PoccuiicKoii
®enepanyn, 1995, N 26, ct. 2399; 2001, N 51, cT.
4834; 2005, N 15, cT. 1278; 2007, N 31, cT. 4011)
clenyrole u3MeHeHus

1) myHKT 3 M310KUTH B CIeAYIOIIEN pelaKIn:

"3. PerieHue 1o BOIMPOCY O BO3OYKIEHUY YTOJIOBHOTO
Jiefia B OTHOILIEHUY Cy[ibY MO0 O MPUBJIEUEHUM €ero B
KauecTBe 00BMHSIEMOTO 110 APYTOMY YTOJIOBHOMY
Jlesry IPVHUMAaeTCs:

B OTHOIIeHuM cyaby KoHcTuTymonHoro Cyma
Poccuiickoit ®enepauyu - ['eHepalbHbIM
mpokypopom Poccuiickoit @enepaliinu ¢ COracus
Koncrurynmonnoro Cyaa Poccuiickoit @enepanuu;

B OTHOLIeHuM cynbu BepxoBHoro Cyzna Poccuiickoit
depnepanum, Boiciiero Ap6utpaskHoro Cyna
Poccuiickoil, BepXOBHOTO CyIa PeCcIyoImKu,






KpaeBOro, njin 00J1aCTHOTO cyna, cyga ropoga
d)enepaanoro 3HaueHNd, Cyaa aBTOHOMHOI1 06/1aCTU

M CyJla aBTOHOMHOTO OKpyTa, (eiepasbHOTO
apOUTPaKHOTO Cy/la OKPYTa, OKPYKHOTO ((PIOTCKOTO)
BOEHHOT0 Cyza - ['eHepabHBIM ITPOKYPOPOM
Poccuiickoit @enepauyu ¢ corynacus Boiciei
KBa/IMbUKALMOHHO KoJiernu cyaei Poccuiickoit
Oenepanyu;

B OTHOIIIEHUU UHBIX CyJieli - [eHepabHbIM
MMpoKypopom Poccuiickon @enepaliinn ¢ COTIacus
COOTBETCTBYIONIEN KBATN(MUKALIMOHHOM KOJIIETUA
cyneit;

MoTtuBMpoBaHHOe pelieHre KOHCTUTYIIMOHHOTO
Cyna Poccuiickoit ®enepatiyu am1bo
KBa/IMGUKALMOHHO KOJIJIErMM CyAeli 0 BOIPOCy O
Jaue corjacyus Ha Bo30OYyKIeHNe YTOJOBHOIO ejia B
OTHOIIEHUM CYyAbU MO0 O MPUBJIEYEHUN €TO B
KauecTBe OOBMHSIEMOTO 110 YTOJIOBHOMY /ey
npuHUMaeTcs He ro3aHee 10 cyTok co oHS
MOCTYTIJIeHUS TIpeAcTaBieHus ['eHepaibHOTO
npoxkypopa Poccuiickoit @enepanyn.

M3meHeHMe B X0/l paccae0oBaHMsI YTOJOBHOTO Jieia
KBaJIM(pMKaALIMM cOCTaBa MPECTYIUIEHMSI, KOTOPOe
MOJKET ITOBJIEYb YXYIIIeHNE TIOJIOKEHUSI CYIbM,
IOITyCKaeTCs TOJIbKO B MOPSIIKE, YCTAaHOBIEHHOM






HacTosel craTbel Oas IIPpUHATUSA pellIeHMdg O
B036Y)KJIGHI/II/I YITOJIOBHOTO AeJia B OTHOIIEHMM CyIbU

71060 O ITPUBJIEUEHUN €r0 B KaueCcTBe 0OBMHSIEMOT0
10 YTOJIOBHOMY [ieJly.".

2) B myHKTe 9 coBa "3akmoueHnit u" u uudpy "3,"
UCKITIOUUTD.

3) iyHKT 10 M3JI0KUTH B CJIeAYIONIei pefakiun:

"10. Pewrenusi, npenyCMOTPEHHbIE MyHKTaMU 3, 4, 6 U
7 (32 UCK/IIOUEHVEM pellleHuit 06 OCyIecTBIeHUN B
OTHOIII€HUM CYI b} OIepaTUBHO-PO3bICKHBIX
MepOTNPUATHIL) HACTOSIIEN CTaTbU, MOTYT ObITh
005ka/I0BaHbI B ITOPSIZIKE, YCTAHOBJIEHHOM
(denepasibHBIM 3aKOHOM.".

Cratbs 3. HacTosimnii ®egepanbHbIlii 3aKOH BCTYTIAeT
B CMJTY CO IHSI €0 OQUIIMATIBHOTO OITyOIMKOBAHMS.

[IpesunmeHT
Poccuiickoin @epepanmn
O.A.MEJIBEIEB

TIOSICHUTEJIbHAS 3ATIMICKA
K ITPOEKTY ®EEPAJIBHOTI'O 3AKOHA "O
BHECEHMU U3MEHEHUI
B YTOJIOBHO-TTPOIIECCYAJIBHBIN KOJIEKC
POCCUNICKOV ®EIEPALININ






U CTATBIO 16 3AKOHA POCCUNCKON
OEJIEPALIUU

"O CTATYCE CVIIEV B POCCUNCKOM
OENEPALIUN"

I'maBa 52 YronoBHO-MpoIleccyabHOTO KOJeKca
Poccniickoit @epepaunn (zanee - VIIK PO)
yCTaHaB/IMBAeT 0COObINi MOPSIOK TPOU3BOACTBA 110
YTOJIOBHBIM JIeJIaM B OTHOIIEHUY OTHETbHBIX
kareropwuit iuil (wieHa Cosera @enepanuu, nemnyrara
l'ocymapcTBeHHOV [lymbl, 'eHepabHOTO IIPOKYpOpa
Poccuiickoit ®enepaunmu, Ilpeacenarens
CrienCTBEHHOTO KOMUTETA IIPU IIPOKypaType
Poccuiickoit @enepaiiuu, cyabu KOHCTUTYIIMOHHOTO
Cyna Poccuiickoii ®emepariyu, Cyaby cyma o01ei
IOPUCAVKINHA U CYyIbY apOUTPaAKHOTO Cy/1a, TeIrmyTaTa
3aKOHOaTe/bHOTO (IIPeICTaBUTEe/bHOT0) OpraHa
roCyapCTBeHHOI BaacTu cyobekTa Poccuiickoit
depepaliviy, IpOKypopa, pyKOBOAUTESI
C/IeCTBEHHOTO OpraHa, cjemoBaTesis, aaBoKaTa) B
LIeJISIX BBITTOJTHEHMS] YKa3aHHBIMMU JIMIIAMU CBOUX
npodeccroHaabHbIX 00513aHHOCTEI, 00ecIieueHusT X
HEe3aBUCUMOCTU M CAMOCTOSITE€/IbHOCTU.

BbicOKMIt ypOBEHb rapaHTUii B OTHOIIEHUY ITUX JIUIL]
00YCJIOBJIEH MX OCOOBIM ITPABOBBIM CTATYCOM U
SIBJISIETCS] BASKHBIM YCJIOBMEM 3aIIUThI ITyOIMIHBIX
MHTEPECOB, CBSI3aHHBIX C XapaKTepOM BBITTOTHSIEMbIX






UMM TTpodecCMOHANTbHBIX QYHKITUIA.

OcoO6bIit ITOPSIAOK ITPOV3BO/ICTBA IO YTOJIOBHBIM
JleslaM B OTHOIIIEHUM OT/e/IbHBIX KaTeropuit JInIj
MIPOSIBJISIETCSI B 0COOEHHOCTSIX POy
BO30YXKIeHMsI YTOJIOBHOTO JieJia, IIPUBJIeUEHMS B
KauecTBe 0OBMHSIEMOTO, M30paHMs Mepbl ITpeceyeHust
Y IPOM3BOJICTBA OTAE/NbHbBIX CJIeCTBEHHbBIX
IeiCTBUI, KOTOpbIe TIpeayCMaTPUBAIOT
orpeze/ieHHOe YCJIIO)KHEeHME COOTBETCTBYIOIIMUX

mpoLeayp.

B yacTHOCTH, peleHKe 0 BO30YKIeHM YTOJTOBHOTO
nesna 160 o IPUBJIEYEHNY B KAUeCTBE OOBMHSIEMOTO
(ecsiu yTOJI0BHOE J1eJ10 OBIJIO BO30OYKIEHO B
OTHOILIEHUY IPYTUX JIUIL U TI0 (PaKTy COBEPIIEHMS
IesTHUSI, cComepyKallero MpM3HaKy MPeCTYTIeHS)
MIPUHMMAETCS

1) B orHOwIeHnu uneHa Coeta @epepauyu n
nmenyrara ['ocymapcrBernHoi [Iymel - IIpencenarenem
CrieqcTBEHHOTO KOMUTETA IIPU MIPOKypaType
Poccuiickoit @emepaiiny ¢ Coryiacusi,
cooTBeTcTBeHHO, CoBeTa Penepaunm uimn
l'ocypapcTBeHHOI [lymbl; 2) B OTHOLLIEHUY
l'enepanpHOTO MTpOKypoOpa Poccuiickoii ®epgepannn -
[Tpencenatenem CnenCcTBEHHOTO KOMUTETA IPU
npokyparype Poccuiickoi ®epepanyu 1o






npencrasiaeHnto IlpesuagenTta Poccuiickoi
®enepanuu; 3) B oTHouieHuu [Ipencenarens
CyieqCTBEHHOTO KOMUTETA IIPU IIPOKypaType
Poccuiickoit @enepauny - UCIOTHSIIO UM
obsi3anHocTH [Tpencenaresnist CeqcTBEHHOTO
KOMUTEeTa Ipu MpoKyparype Poccuiickoit @epgepauinn
1o npepcTaBaeHuIo [IpesuaenTta Poccuiickon
depnepaiivin; 4) B OTHOLIEHUU CYAbU
KoncturymmonHoro Cyga Poccniickoit ®enepanum -
[Ipencenatenem CneICTBEHHOTO KOMUTETA IIPU
npokyparype Poccuiickoit @epepaiinm ¢ Coracusi
KoncturynmonHoro Cyaa Poccuiickoi @enepanuyu;
5) B oTHOmeHMM cyabu BepxoBHoro Cyma
Poccuiickoit @epepainn, BEpXOBHOIO Cyia
pecry6IMKY, KpaeBOTo MM 00JIaCTHOTO Cyaa, Cyaa
ropoja ¢eaepasbHOTO 3HAUEHMS, CyIa aBTOHOMHOI
0071aCTM 1 CyHa aBTOHOMHOT'O OKpYTa, dhelepaibHOTO
apOoUTPasKHOTO Cy/a, OKPY>KHOTO ((I0TCKOrO0)
BOEHHOTO cyza - [Ipeacenarenem CiieqCTBEHHOTO
KOMUTEeTa Ipu Mpokyparype Poccuiickoit @epgepaiinmn
¢ cornacus Boicieit kBanbuKaMOHHO! KOJIJIerun
cyneit Poccuiickoit @enepaiiyin; 6) B OTHOLIEHUM
uHbIX cygeit - [Ipencenarenem CienCcTBEHHOTO
KOMUTeTa Ipu pokypartype Poccuiickoi ®enepauyn
C coriacusi COOTBETCTBYIOIIEH KBaan@puKaIMoHHO!
KOJUIETUM CyZeil; 7) B OTHOILEHUMN JelyTaTa
3aKOHOATeIbHOrO (MpeaCTaBUTEIbHOI0) OpraHa






rocyJapCTBEHHO BlacTu cyobekTa Poccuiickoii
@enepauyuy - pyKOBOAUTEEM C/IeICTBEHHOr'O OpraHa
CyieqCTBEHHOTO KOMUTETA IIPU IIPOKypaType
Poccuiickoitr @emepaninu 1o cyobekty Poccuiickoit
®epnepauyn; 8) B OTHOLIEHUM ITPOKYpOPA,
PYKOBOAUTEJIS CIeACTBEHHOIO OpraHa, cjaegoBaTesis -
BBIIIECTOSIIIMM PYKOBOAUTEIEM CIeJICTBEHHOTO
opraHa CieqCTBEHHOTO KOMUTETA IIpU MPOKypaType
Poccuiickoit ®enmepaiiviv, B OTHOIIIEHUM afBOKATA -
PYKOBOAMUTEJIEM CJIEACTBEHHOTO OpraHa
CrieqCTBEHHOTO KOMUTETA IIPU MIPOKypaType
Poccuiickoit @enepaiiyiu 1o paioHy, TOpOay.

Hapsiny ¢ aTum, BO36yXIeHue YyroJIOBHOTO Jiesia Jinbo
MIpUBJIEYEHE B KaUeCTBe 0OBUHSIEMOTO
00YCJIOBJIEHBI TaKKe HEOOXOIVMOCTbIO
MpeIBapUTEIbHOTO MOJTyYeHUS 3aKTI0UeHMSI CYAa O
HaJIMYUU U 06 OTCYTCTBUY B JENCTBUSIX
Ha3BaHHbIX JIMIL TPU3HAKOB MTPECTYIIIEHNSI.

AHanornyHble HOpMbI cofiep>kaTtcs U B DefiepaibHOM
3akoHe "O craryce cyaen B Poccuiickoin @enepanuu’”.

Takue JOTOTHUTEbHBIE TTPOLIeCCya/bHbIe TApaHTUN
SIBJISIIOTCS IBHO M30BITOYHBIMM, IIOCKOJIbKY OHM
Ype3MepHO YCIOKHSIOT MPOIeypy YTOJIOBHOTO
CYIOIIPOM3BOMICTBA B OTHOIIEHUY ITUX JIUII, YTO He
BITOJTHE COTJIACYeTCSsI C KOHCTUTYI[MOHHBIM






MOJIOKEHNEM O PaBEHCTBE BCEX mepen 3aKOHOM U
cynom (yactb 1 cratbs 19 Konctutyuuu Poccuiickoin

Oenepanyn).

Cyn, paccmaTpuBas IpeAcTaBaeHNe O HAIMYUY B
IeiCTBUSX IMLA IIPU3HAKOB IIPeCTYIlIeHNS,
OCYILIeCTBJISIET CyleOHbI KOHTPOJIb 38 3aKOHHOCTBIO
1 000CHOBAHHOCTbIO AECTBUIA U pellleHNi OpTaHOB
Y JOJIKHOCTHBIX JINIL, OCYILIECTBJISIIOIIUX YTOJIOBHOE
CyIOIIPOU3BOACTBO. BHIIIOMHSSA KOHTPOJIbHbIE
dyHKIIMM, Cy] He BIIpaBe MpepeliaTh BOIMPOCHI,
KOTOpbIe€ MOTYT CTaTh IIpeMeTOM CyHe6HOro
pa3oupaTenbCTBa IO CYIEeCTBY YTOJOBHOTIO fena. B
YaCTHOCTH, CyJ, He BIIpaBe BbICKA3bIBATHCS B
3aK/II0UeHMM O BUHOBHOCTM JIM1]A B COBePIIeHUN
MIpecTyIUIeHUs, TOTJa KaK TOJIbKO "BUHOBHO
CoBepIleHHOe 00IIeCTBEHHO OIacHoe JesiHNe" 3aKOH
paccMaTpuBaeT B KaueCTBe MpeCcTyIieHus (4acTp 1
ctaTtby 14 YrojoBHOro Kozekca Poccuiickoit
@®epnepauyin). Hanmnume MHBIX MPU3HAKOB
npecTyIuieHus (001eCTBeHHAsI OMTaCHOCTb JeSTHUS,
3ampelleHye 3TOro gesiHusI yroJ0BHbIM 3aKOHOM MOZ,
YIp0O30i1 HaKa3aHus) IPU OTCYTCTBUY ITIaBHOTO U3
HMX - O BUHOBHOCTU, 3aTPySHSIeT IPUHATHIE pellleHs
0 HJIMYUY TIPU3HAKOB IIPECTYIIEHUS B IECTBUIX
KOHKPETHOTO JIM1A.

BciencTBye aTOTO TIpotieAypa Jauu 3aKII0YeHUs O






HaJIMYMM [IPU3HAKOB IIPECTYILIEHUS HOCUT
(dhopMaIbHO-IIPOIIeCCYaabHbI XapaKTep.

Kaxk rokasbIBaeT cymeOHas pakTuKa, rmpoieaypa
MOJIyYeH S 3aKITI0UEHMS O HATMIMM IPU3HAKOB
MPeCTyIVIeHUS B AeCTBUSIX JIN1A MOXET OJIUTbCS
HeONpaBIaHHO AJIUTe/IbHOE BpeMSI BBUAY:
OTJIOXKEeHMSI CyIeOHbIX 3acefaHuit 10 YBaKUTETbHBIM
MpUUMHAM; 3JI0YTIOTPeOJIeHNS ITPOlleCcCyaTbHbIMU
rpaBaMMu JINIIOM, B OTHOILIEHUM KOTOPOTO BHECEHO
MpeacTaBieHye U ero 3alMTHUKOM ; BO3MOXXHOCTU
00ska/IoBaHMSI 3aK/II0OUEHMS Cyla B KACCAllMOHHOM
TOpsiAKe ¥ ITPaBOM Cyjia KacCal[MOHHOI MHCTaHIUU
OTMEHUTb 3aK/II0UEeHMe U HAIIPaBUTD ITpeiCTaBIeH e
Ha HOBOE pacCMOTpeHMe B Cy[l IepBOJi MHCTAHLIUN;
BO3MOSKHOCTM 003Ka/i0OBaHUSI 3aK/IIOUEeHMSI B TIOPSIAKE
Hansopa (rinaBa 48 VIIK P®). BecaenmcTBue sTOro
HapyIlalTCsl pa3yMHbIe€ CPOKM YTOJIOBHOTO
CyIOINPOU3BOJICTBA, & TAKKe IpaBa ¥ 3aKOHHbIE
MHTepeChl JIUI] ¥ OpraHu3aLuii, IoTepHeBIInX OT
TIpeCcTyIUIeHUI, U IyOJIMUYHbIe MHTEPEeChHI.

Kpome Toro, HagmeneHne cyaa moJTHOMOUYMSIMU,
CBSI3aHHBIMM C Jaueil 3aK/II0UeHMsI O HATUIUU
MPU3HAKOB MPECTYIVIEHUS B JECTBUSX OTAEIbHbBIX
KaTeropuii Jini, B U3BECTHOM CTEIeHU, COIIPSIKEHO C
OrpaHMYEeHMEeM COCTSI3aTeIbHOCTY CTOPOH (CTaThs 15
VIIK P®) - 0mHOTO 13 OCHOBOIIOJIATal0IINX






IIPUHLUIIOB YT'OJIOBHOTO CyOOIMIPpOM3BOACTBA.

Cyme6Hoe pelieHMe TOKHO ObITh 3aKOHHBIM,
000CHOBAHHBIM ¥ MOTMBUPOBAHHBIM (4aCTh 4 CTATbU
7 YIIK P®). [Ipunumasi Takoe pelieHue (B hopme
3aK/II0YEHMS) O HUIMUUU B TEeMCTBUSIX JINTA
MPU3HAKOB MPeCTYIIeHNs, B O0JIbIIMHCTBE CIy4aeB
ele 10 BO30YXIeHMs yTOJIOBHOTO JieJia, Cy/,
BO3/IaraeT Ha ce6s1 HeCBOVICTBEHHYIO eMy (QYHKIIMIO -
GbyHKIMIO 0OBUHEHMSI.

B npoekTe ®emepasbHOTO 3aKOHA O BHECEHUU
U3MEeHEeHU I B YTOJIOBHO-TIPOIECCYaIbHbIN KOJIEKC
Poccuiickoit ®egepauyu U CTaThio 16 3aKOH
Poccuiickoit ®enepauyu "O craTyce cyaei B
Poccuiickoit @enmepatiyin” rpeajiaraeTcs UCKIIOUYNUTD
HOPMbI, peryJiupymoliye MopsaoK Jauu CyqoM
3aK/II0YEHMS O HAJIUUMU B IeICTBUSX IUIIA
MPU3HAKOB MPeCTYIIeHMSI, YTO IMO3BOJIUT
OCBOOOOUTH Cy[l OT HECBOVICTBEHHBIX eMy (PYHKIINIA.

BMecTe ¢ TeM B IIpOeKTe 3aKOHA MpeJjiaraeTcst
COXPaHUTb JOCTAaTOYHO BBICOKMI YPOBEHbD
IOTIOJIHUTEIbHBIX TapaHTUM JIJIST OTAETbHBIX
KaTeropuii Jinil, yka3aHHbIX B cTaThbe 448 VIIK PO, B
3aBMCUMMOCTU OT MX IIPABOBOIO CTATyCa, MpMUUYEM He
TOJIbKO IIPY BO30OYKIE€HMUM YTOJIOBHOTO Jiej1a Moo
MpeabsIBJIEHNM OOBUMHEHMSI, HO U IIPU ITPOU3BO/ICTBE






B OTHOILLIEHUM UX CJIeICTBEHHBIX U MHbBIX
MPOIeCCYATbHBIX AECTBUI, OCYIEeCTB/ISI€MbIX Ha

OCHOBaHMM CyHe6HOro perreHus (4acTb 5 cratby 450
VIIK P®D).

B aTux xe 1nensx npenjaraeTtcs nepenaThb B
KOMITIeTeHLIMIO IIPOKYypopa pelieHye BOIIPOCOB O
BO30YXKIeHMM YTOJIOBHOTO JieJia U MpeIbsiBIeHN U
00BMHEHMSI, KaK 3TO OBLJIO 10 TPUHSTUS
@enepanbHOro 3akoHa oT 5 uwoHs 2007 r. N 87-®@3 ,
KOTOpBIM B VIIK PO n ®depepanbHbiii 3aKoH "O
npokyparype Poccuiickoit ®emepauyu’ 66U
BHECEHbI U3MEHEHMSI, B COOTBETCTBUMU C KOTOPBIMMU
MpaBo BO30OYKIATh 4 paccjiefoBaTh YrOJOBHbIE Jefa
B OTHOIIIEHUM CITeIIVATbHBIX CYyOBEKTOB,
npenycMOTpeHHbIX cTaTbeii 448 VIIK PO, oTHeceHO K
koMrereHuun Ilpencenarens CiencTBeHHOTO
KoMUTeTa npu ['eHepasibHOM ITPOKypaType
Poccuiickoit @epgepaiyu u ciaegoBaTesieil OpraHoB

MIPOKYpPaTyPhI.
Taxkoe pelieHue SIBISIETCSI OMIMOOYHBIM.

Ecnu paHee peliieHye 0 BO36YXIeHUY YTOJIOBHOTO
nena (mpeabsiBIeHUY OOBMHEHMS) B OTHOIIIEHU N
Cyabpy puHUMai I'eHepanbHblil IpoKypop PD, To
Telepb TaKoe pelleHye IPUHMMAET ero MepBbli
3aMeCTUTeIb.






AHaIOrMYHBIM O6p830M OB ITIOHVKEH YDPOBEHDb
mpouneccyaJbHbIX I‘apaHTMVI M B OTHOLLIE€HUU

nmenytatoB 'ocygapcTBeHHOM JJymbl PO 1 4jieHOB
Cosera ®egepanun.

Kpome Toro, HafmeneHue ciegoBaTeneit
CreqcTBEHHOTO KOMUTETA IIPU IIPOKypaType
Poccuitckoit ®enepatini) mpaBoM Bo30YKAeHUS
YTOJIOBHOTO Jiesia ¥ TIpoBefeHMs IpeiBapUTeIbHOTO
pacciiefoBaHMs He TOJIbKO B OTHOIIEHUU
JIOJIKHOCTHBIX JIUII, UMEIOLIMX TaKo ke
MPOLeCCYaIbHBIN CTATyC (C/ieJoBaTe/Nelt OpraHOB
BHyTpeHHUX nej, ®CKH Poccuun, ®Cb Poccun), Ho u
IPYTUX Y4aCTHUKOB YTOJOBHOIO CYAOIPOMU3BOACTBA -
MMPOKYPOPOB, aiBOKATOB, CO3[4aeT OCHOBY JIJIsI
BHeIIPOIleCcCyaJbHOTO 1aBJI€HMSI OPTaHOB CJIeACTBUS
Ha Ha3BaHHBIX YUACTHUKOB YTOJIOBHOTO
CyZOTIPOU3BO/ICTBA.

B 1en1s1x obecrieueHus MpaB y4aCTHUKOB YTOJIOBHOTO
CYIOOTIPOM3BOCTBA, UCKIIOUEHUS UCITOIb30BaAHMS
CJIeIOBaTeIIMM CBOMX ITPaB BOIIPEKM TPeOOBaHMUSIM
3aKOHA ITpeJIaraeTcst MpeaoCTaBUThb ITPABoO B
YCTaHOBJIEHHOM TIOpSIKE BO30YKIAaTh YyTOJOBHbIE
Iena B OTHOIIEHUM cieoBaTesielt, pyKoBoOaUTe el
CJIeICTBEHHBIX OPraHOB, a TAKXKe Cy/Ieil, TPOKYPOPOB,
aZIBOKATOB U B ITIOJIHOM 06'beMe pacciieloBaTh UX
MIPOKYpOpaM, KOTopble coriaacHo KoHcTuTytmm






Poccuiickoit @enepaiivivt IpMU3BaHbl OT UMEHU
Poccuiickoit @enepaiiuu oCyieCcTBASITh HAA30D 3a

cobmogennem Koncrutyinm Poccuiickoii
depmepaliyu ¥ TPeOOBaHMIT 3aKOHOAATEIHCTBA.

K Tomy ke y IpOKypPOPOB, B OTIAUYUE OT
ciaenoBaTesieli (He3aBMCUMO OT MX B€IOMCTBEHHO
MpUHAAJIEXXHOCTH), OTCYTCTBYIOT TOOYAUTEIbHbIE
MOTMBBI [IJIS1 UCTIOJIb30BAHMSI pacCMaTPUBAEMOTO
TIOJTHOMOYMSI C 11€JIbI0 BHEMPOIeCCyalTbHOTO
BO3EeMCTBMS HA IPYTUX YYACTHUKOB
IpenBapuUTENIbLHOIO paccienoBaHus U cyaeil. Takum
006pasoM, rpejjiaraemMoe M3MeHeHye IO3BOJIUT
cbaylaHCHMpPOBATh Ha IOCYIeOHO cTaaumn
CyAOITPON3BOACTBA IMMOJTHOMOYMSI IPOKYPOPOB U
cjenoBarTesien.

ITEPEYEHDb
AKTOB ®EJEPAJIBHOI'O 3AKOHOOATEJIbCTBA,
ITOIJIEXXALIMX IMTPY3HAHWIO
YTPATUBIIMMU CUJIY, IIPUOCTAHOBJIEHHUIO,
MN3MEHEHHIO, NOITIOJIHEHWIO
WJIN ITPUHATHIO B CBA3U C ITPUHATUEM
[TPOEKTA
®EJEPAJIBHOT'O 3AKOHA "O BHECEHUUA
V3MEHEHWI
B YT'OJIOBHO-ITPOILIECCYAJIbHBIN KOJEKC
POCCUIICKOM ®EIEPALIAN






U CTATBIO 16 3BAKOHA POCCUNCKON
OEJIEPALIUU

"O CTATYCE CVIIEV B POCCUNCKOM
OENEPALIUN"

[MpuusaTue ganHoro ®emepayibHOrO 3aKOHA HE
TOBJIeYeT HEOOXOAVMMOCTHM ITPU3HAHMS YTPATUBIINMU
CUITy, MIPUOCTAHOBJIE€HNS, U3SMEHEeHMSsI, JOIIOJTHEHUS
WIM TIPUHSITUS aKTOB dhenepaabHOrO
3aKOHOIATe/IbCTBA.

®VHAHCOBO-3KOHOMUYECKOE OBOCHOBAHUE
K ITPOEKTY ®EIEPAJIBHOTI'O 3AKOHA "O
BHECEHMU U3MEHEHUI
B YT'OJIOBHO-ITPOIIECCYAJIBHBIM KOJIEKC
POCCUNICKOW ®EIEPALININ

U CTATBIO 16 3BAKOHA POCCUNICKON
OEJIEPAILTIU

"0 CTATYCE CYJEN B POCCUMCKON
OEJIEPAILTN"

IIaHHBI 3aKOHOMPOEKT He IIpeyCMaTPUBAET
pacxomoB, TOKPbIBaeMbIX 3a cUeT deepasbHOTO
GroKeTa.






