MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITOCTAHOBJIEHUE
oT 26 ceHTs16ps 2008 1. N 18

O BHECEHUMH B TOCYJAPCTBEHHVYIO IYMY
®OEJIEPAJIBHOTO COBPAHUSI POCCUMCKOM ®EIEPALIVIY [TPOEKTA
®EJIEPAJIBHOT'O 3AKOHA "O BHECEHUU U3MEHEHUI
B YTOJIOBHO-TTPOLIECCYAJIBHBIN KOJIEKC POCCUVICKON ®EIEPALINU
U B CTATBIO 16 3BAKOHA POCCUMCKOW ®EIEPALINN
"0 CTATYCE CYIEN B POCCUIMCKOY ®ENEPALININ"

PykoBozctysch cratbeit 104 Koncturyiuun Poccuiickoin ®enepannm,
ITnenym BepxosHoro Cyaa Poccuiickoi @enepanum

ITOCTAaHOBIJISET:

1. Baectu B 'ocymapcTBennyio [Iymy ®enepanbHoro Coopanmst Poccuiickoi
®denepauyu nmpoekT PemepanbHOTO 3aKoHa "O BHECEHUU U3MeHeHUl B
VYronoBHO-TIpoLeccyaibHbIN Koaeke Poccuiickoit @enepanum u cTatbio 16
3axkoHa Poccuiickoin @epepanum "O craTyce cyaeit B Poccuiickorii
demepauyun”.

2. HaripaBuTb 3aKOHOMPOEKT HA 3akitoveHue ITpasurtenbcTBa Poccuiickon
denepauun.

3. [IpencTaBasgaTh JAHHBII 3aKOHOMIPOEKT B ['ocymapcTBeHHOI [lyme
®enepanbHoro Cobpanus Poccuiickoit ®epepaiinu IlpencenaTenio
BepxoBHoro Cyma Poccuiickoit @enepanum B.M. Jlebeneny.

ITpencenarens BepxoBHoro Cyaa
Poccuiickoit @enepayn
B.M.JIEBEJIEB

Cekperaps [lnenyma, cyaps
Bepxosnoro Cyna
Poccuiickoin @egepanun
B.B.IOPOIIKOB

BHocutcs BepxosabiMm Cynom
Poccuiickoi @engepann



[IpoekT

POCCUICKAS OELEPALIUAA
®EAEPAJIbHbIA 3AKOH

O BHECEHMU U3MEHEHUWI U IOTIOJIHEHU
B YTOJIOBHO-TTPOLIECCYAJIBHBIN KOJEKC POCCUNICKON ®EIEPALINU
U CTATBIO 16 3BAKOHA POCCUNMICKOW ®EIEPALINU
"0 CTATYCE CYIEN B POCCUMCKOM ®ENEPALININ"

CraTps 1. BHecTu B YT0JIOBHO-IIPOLIeCCYa/IbHBIN KOoAgeKC Poccuiickori
denepanun (CobpaHne 3akoHoaTenbcTBa Poccuiickoit ®epepanyn, 2001,
N 52) ciiepymoiyie M3MeHeHMs U TOTIOJTHEHUS

1) mysHkT 11.1 cTaThyt 5 UCKIIOUNTD;

2) B ITyHKTe 6 4aCTU MepBOM CTaTby 24 CJIOBA "OTCYTCTBME 3aK/II0UEHUS
CyZa O HaJlMuuy MPU3HAKOB IIPeCTYIIeHUs B Ne/ICTBUSAX OLHOIO U3 JINULI,
yKa3aHHbIX B TyHKTax 1, 3 - 5, 9 u 10 yactu nepsoii ctaTby 448 HACTOSIIETO
Kopexkca, 160", MICKIIOUYNTD;

3) LOTMOJIHUTD YaCTh BTOPYIO CTaTbM 37 IIYHKTOM 21 cienyroniero
coiep>KaHus:

"21) Bo36Yy>XHaTh YyrOJIOBHOE JIeJI0 B OTHOIIEHNUM CJIeJOBATES,
PYKOBOZMTEJISI CJIE[ICTBEHHOTO OpPTaHa, CyAb!, ITPOKYpopa, aBOKAaTa,
MIPMHUMATD €r0 K CBOEMY ITPOM3BO/ICTBY M IMTPOBOANUTH MIPeiBapUTETbHOE
pacciieoBaHMe B TIOJTHOM O6beMe B TIOPsIIKe, YCTAHOBIEHHOM HACTOSIIIVIM
Kopmekcom, 60 rmopyyaTh ero paccieloBaHie HUKeCTOSIIEMY

TIPOKYPODPY;";

4) myHKTHI 1, 2, 2.1, 3,4, 5,9, 10 yacTu nepBoit ctraTbu 448 U3ITOXUTD B
clenylolei pegakun:

"1) B oTHOMIeHMM wieHa CoBeTa @enepanuu 1 gemyrara [ocygapcTBeHHOM
HOymbl - 'eHepanbHbIM POKYpOpoM Poccuiickoi @emepaiiin ¢ coryiacus,
cooTBeTCTBeHHO, CoBeTa ®enepatin mau 'ocymapcTBeHHOM [lyMbl;

2) B oTHOLIeHUM ['eHepaibHOTO TIpoKypopa Poccuiickoit @epepauum -
MCITOTHSIIOIIYM 00s13aHHOCTY ['eHepaIbHOTO TPOKypopa Poccuiickoii



depnepaiyu 1o npeacraiaeHuio [IpesmaenTa Poccuiickoit @enepaiinm;

2.1) B orHOmeHnu Ilpencenaresns CieacTBEHHOTO KOMUTETA IPU
npokyparype Poccuiickoi ®epepauyn - ['eHepaqbHbIM IIPOKYPOPOM
Poccuiickoi @enepaniyu 1o npeacrasiaeHuio Ipesugenta Poccuitckom
denepaunu;

3) B oTHOHeHUM cyabpu KoHctutynmonnoro Cyaa Poccuiickoin @enepaunm -
l'enepanbHBIM TIPOKYpOpoM Poccuiickoin @epepainnu € COraacus
KoncturyinmonHoro Cyaa Poccniickoi @enepanum;

4) B oTHOIIeHuM cyabu BepxosHoro Cyaa Poccuiickoit @enepaunn,
Boicirero Ap6utpaskHoro Cyzma Poccuiickoii, BepXOBHOTO Cy/ia peCITyOInKu,
KpaeBoTo, MM 00JIaCTHOTO Cy/1a, cyAa ropoaa demepasbHOrO 3HAUEHNS],
CyZa aBTOHOMHOJ 006J1aCTV ¥ CyZja aBTOHOMHOT'O OKpyTa, heaepajbHOro
apoUTPasKHOTO Cy/ia OKPYra, OKPY>KHOT0 ((hJIOTCKOr0) BOEHHOTO Cya -
l'enepanbHbIM TTPOKYpopoM Poccuiickoit @enepainiuu ¢ coriacus Boiciien
KBa/IMGUKALMOHHO KoJeruu cymaei Poccuiickoit @enmepannn;

5) B OTHOIIIEHUY MHBIX Cy/eil - [eHepaIbHBIM ITPOKYpOpoM Poccuiickoit
denmepalivy € COTACKSI COOTBETCTBYIONIEN KBaMMGUKAIMOHHOM KOJIerun
cyzeit;

9) B OTHOLIIEHUM [emnyTaTa 3aKOHOAATeIbHOIO (IIpeiCTaBUTeIbHOI0) OpraHa
rocylapCTBEHHOJ ByacTu cyobekTa Poccuiickoit ®enmepanun -
pyKOBOZUTEIeM C/lefCTBeHHOro opraHa CienCcTBeHHOIO KOMUTeTa IIpu
npoKkypaTtype Poccuiickoit ®enmepanym 1o cyobekTy Poccuiickoit
denepaiinu;

10) B oTHOIIIEHUY TIPOKYPOPa, PYKOBOAMUTEJIS CIeACTBEHHOTIO OpraHa -
BBIIIECTOSIIIIMM ITPOKYPOPOM, a B OTHOIIIEHUM CIeOBaTeIsl M aiBOKAaTa -

IIPOKYpPOPOM;".

5) B yacTM MsTOM CTaThy 448 BTOpOE MpeasiokeHe U3JI0XKUTD B
cenywlien peJakin:

"JTO pellleHMe MPUHMMAETCSI B CPOK He mo3aHee 10 CyTOK rocJie
MOCTYIJIEHUS TTIpeCTaBIeHNUs TIPOKypopa.”;

6) B 4aCTH 11eCTOM cTaTby 448 cjioBa ", comepsKalleiics B 3aK/II0UeHNN
CyneOHO Koternu" UCKIIUNTD.



7) 4aCTU BTOPYIO U TPETHIO CTaTby 448 UCKIIOUNTD, @ YACTU YETBEPTYIO,
TISITYIO, IIECTYIO0 U CeAbMYIO CTaThbu 448 CUUTATh, COOTBETCTBEHHO, YACTSIMU
BTOPOI1, TPETbEN, YeTBEPTON U TISITOM CTaTbu 448.

8) yacTh MATYI0 cTaThby 450 U3TOKUTH B CIEAYIONIEH peTaKkIn:

"5. CmeicTBeHHbBIE M MHBIE ITPOIleCcCyabHbIE MEeMCTBMUS, OCYIeCTB/IsIEMbIE B
COOTBeTCTBUM ¢ HacTosIMM KogeKkcoM He MHade Kak Ha OCHOBaHUM
CyneOHOTO pellleHNs], B OTHOLIEHUY JINI[A, YKa3aHHOTO B YaCTY MePBOIi
craTbu 447 HacTtosero Kogekca, eciy yrojloBHOe [1eJI0 B OTHOIIEHUY HEro
He ObIIO BO30OYKIE€HO, MJIM TaKOe JIMII0 He ObIJIO IIPMBIEUYEHO B KAUeCTBe
00OBMHSIEMOTO, TIPOU3BOISITCS B MOPSIIKE, TTPeyCMOTPEHHOM YacThI0
nepBoii cTaTby 448 HacTosero Kogexkca.".

CraTbs 2. BHecTu B ctaTtbhio 16 3akoHa Poccuiickoi @emepaiiiu OT 26 MIOHS
1992 roga N 3132-1 "O crartyce cygeit B Poccuiickoit ®epgepaunn”
(Begomoctu Cbesna HapoOAHbBIX AernyTaToB Poccuiickoin @enepaium u
BepxosHoro Coseta Poccuiickoit @egepanmm, 1992, N 30, ct. 1792;
Cob6panne 3akoHOmaTenbcTBa Poccuiickoit ®epeparum, 1995, N 26, cT.
2399; 2001, N 51, cT. 4834; 2005, N 15, ct. 1278; 2007, N 31, cT. 4011)
clenyloliye u3MeHeHU s :

1) IyHKT 3 U3JI0KUTH B CIeAyIolei pegakini:

"3. PelreHue 1o BOIIPOCY O BO3OYKIEHNUM YTOJIOBHOTO JiejIa B OTHOIIEHU U
CYAbM JINOO0 O TIPUBJIeYEHUN €r0 B KauecTBe 0OBMHSIEMOTO 10 APYTOMY
YTOJIOBHOMY JleJly TPUHMUMAeTCs:

B oTHOIeHnu cyabpu KoncturyumonHoro Cyma Poccuiickoin @egepanum -
l'eHepanbHBIM MPOKYpOpoM Poccuiickoit demepanum ¢ coraacus
Koucturynmonnoro Cyna Poccniickoii @enepannm;

B OTHOoLIeHUM cyabu BepxoBHoro Cyna Poccuiickoi ®@enepauyu, Boiciiero
Apb6urpasxkHoro Cyzma Poccuiickoii, BepXOBHOTO CyIa pecy6ImKi, KpaeBoro,
MM 06JIaCTHOTO CYAaA, Cyaa ropoja demepaabHOro 3HaUEeHMs, Cy1a
aBTOHOMHOI1 06J1aCTU 1 CyJla aBTOHOMHOTO OKpyra, pesepaabHOTO
apoUTPasKHOTO Cy/ia OKPyra, OKPY>KHOT0 ((hJI0TCKOr0) BOEHHOTO CyJa -
l'enepanbHBIM ITPOKYpOpoM Poccuiickoit @enepaniuu ¢ coriacus Boiciieit
KBa/IMbUKALMOHHO KoJuernuu cymaei Poccuiickoit @enmepannm;

B OTHOULIEHUM UHBIX CyZei - [eHepalbHbIM ITPOKYPOpOM Poccuiickoin



cDe,[LepaLU/II/I C corinacuda COOTBETCTBYIOH.[EVI KBaJ’II/ICl)I/IKaL[I/IOHH0171 KoJiermmn
cyzneit;

MoTusupoBaHHoe penieHne KoncruryunuonHoro Cyga Poccuiickoi
depeparnyu 1160 KBaAMGUKAIIMOHHOM KOJIJIETUY CyIeli IT0 BOIIPOCY O ayve
coryiacusi Ha BO30yskieH1e YTOJIOBHOTO Jiela B OTHOIIEHUY CyIbY MO0 O
MIpUBJIEUEHUM €TI0 B KauecTBe 0OBUHSIEMOTO I10 YTOJIOBHOMY 1€y
npuHuMaeTcs He ro3gHee 10 CyTOK CO JHS MOCTYIJIEHMS TpeICTaBIeHUS
l'enepanbHOro npokypopa Poccuiickoit ®emepaunn.

Vi3meHeHMe B X0/ie paccaeqoBaHMs YyTOJIOBHOTO Jiejia KBainpuKkaumm
COCTaBa MpPeCTyIJIeHUs, KOTOPO€e MOXKET I0BJIeUb YXyIIIeHe TOJ0KEeHUS
CYyIbU, OOMYCKAETCS TOJMBKO B MOPSIKE, YCTAHOBJIEHHOM HaCTOs el
CTaTbei I MPUHSTUS pelleHMs 0 BO30YKIeHUM YTOJIOBHOIO Jejia B
OTHOILIEHUM CyJ b} JIMOO0 O IPUBJIEUEHMU €T0 B KaueCTBe 0OBMHSIEMOTrO 10
YrOJIOBHOMY IIeNy.".

2) B myHKTe 9 cjioBa "3akmtoueHuit u" u qudpy "3," UCKIIOUUTD.
3) myHKT 10 M310XUTH B CAeAyIOlel pefakiun:

"10. Pewenus, npenyCMOTpPEHHbIE MyHKTaMU 3, 4, 6 1 7 (3a UCKITIOUEHMEM
pelneHnit 06 OCYIeCTBJIEHUM B OTHOLIEHUM CYIbM OITepaTUBHO-PO3BICKHbIX
MepOIPUSITHUIT) HACTOSIIEN CTaTby, MOTYT OBITh 06KaJIOBaHbBI B TIOPSIAKE,
yCTaHOBJIEHHOM (e/lepabHbIM 3aKOHOM.".

CraTesa 3. Hactosimuii @enepaibHbIl 3aKOH BCTYIIAET B CUJTY CO JTHS €r0
0(pUILIMAIBHOTO OITyOIMKOBAHMSI.

[TpesupgeHT
Poccuiickoit @enepaiimn
IO.A.MEJIBEJIEB

TIOSICHUTEJIPHAS 3AIVICKA
K TTPOEKTY ®EJNEPAJIPHOT'O 3AKOHA "O BHECEHUU 3MEHEHUI
B YTOJIOBHO-TTPOLIECCYAJIBHBIN KOJEKC POCCUMICKON ®EIEPALIVU
U CTATBIO 16 3BAKOHA POCCUNCKOW ®EIEPALINU
"0 CTATYCE CYIEM B POCCUMCKOU ®ENEPALIVIN"

I'naBa 52 YronoBHO-MpolleccyaqbHOTO KogeKkca Poccuiickoit @enepauyn
(manee - VIIK P®) ycTaHaB/IMBaeT 0COObIi IMTOPSTIOK ITPOU3BOACTBA 110



YTOJIOBHBIM JieJIaM B OTHOLIIEHUM OTAEe/IbHbIX KaTeropuii ini (uieHa Cosera
®enepauuu, gemnyrarta l'ocygapcrseHHoi [ymbl, [eHepanibHOTO IPOKYypoOpa
Poccuiickoin ®enepauyu, [pencenatesnsi CenCTBEHHOTO KOMUTETA TIPU
npokyparype Poccuiickoi ®@epepauyin, cynbu Koucrurynmuonsoro Cyna
Poccuitckoit demepauym, Cyabpy Cyaa 00IIei OPUCOUKIINNA U CYIbU
apoUTPasKHOTO Cy/1a, emyTaTa 3aKOHOJaTeIbHOTO (MTpeICTaBUTETbHOTO)
opraHa rocyaapCcTBeHHOJ BjacTu cyobekTa Poccuiickoit ®enmepannmy,
IMPOKYpPOpPa, PYKOBOAMUTEJS CJIeJICTBEHHOrO OpraHa, cjieloBaTess, aABOKaTa)
B 1I€JISIX BBITTOTHEHMS YKa3aHHBIMM JIUIIAMM CBOMX ITPOGeCcCMOHaTbHbBIX
00s13aHHOCTE, obecreueHNs X He3aBUCUMOCTY M CAMOCTOSIT@JIBHOCTH.

BeICOKMIT ypOBEeHb rapaHTUt B OTHOLIEHUM ITUX JINI] 00YCIIOBJIEH UX
0COOBIM ITPABOBBIM CTATYyCOM U SIBJISIETCSI BaSKHBIM YCIOBMEM 3aIIUThI
MyGIMYHBIX MHTEPECOB, CBSI3aHHbBIX C XapaKTePOM BBITIOJIHSIE MbIX MMM
npodeccroHanbHbIX QYHKIINIA.

Oco6wIit MMopAOOK ITPOM3BOACTBA ITO YT'OJIOBHBIM eJlaM B OTHOLIEHUN
OTOe/IbHbIX KaTEFOprI JINII IIPOSABJISIETCA B 0COOEHHOCTSIX npouenyp
B036Y)KII€HI/I$I YI'OJIOBHOTIO eJjia, IPUBJIeUYEeHMI B KaueCTBe 06BI/[H$[eMOI‘O,
I/I36paHI/I$I MepbI ITpeceveHusa U IIpOoMn3BOACTBA OTAE/IbHBIX CJIeJCTBEHHBIX
ﬂeﬁCTBMﬁ, KOTOpbIE MTpeayCMaTpuUBaIOT OIpeae/IeHHOE YCIIOKHEHME
COOTBETCTBYIOIIUX ITpOLIeAYP.

B yacTHOCTH, pelieHKe 0 BO30YKIeHM YTOJIOBHOTO Jefia Jinbo o
TIpMBJIEYEHMM B KaUueCTBEe OOBMHSIEMOTO (eC/M YTOJIOBHOE [1eJ10 ObIIO
BO30YX/I€HO B OTHOIIEHUY IPYTUX JIUIL WU T10 (DaKTy COBEPILIEHUS TesTHMS,
cojiepsKalero Mpu3Hak MpecTyIieHus) IPUHUMAeTCs:

1) B oTHOIIEeHUM uneHa CoBeTa @enepaiiu u gernyrara ['ocyagapcTBeHHOM
HOywmpl - IIpencenarenem CrieaCTBEHHOTO KOMUTETA ITPU IIPOKYypaType
Poccuiickoit ®enmepaunu ¢ coryiacusi, COOTBeTCTBeHHO, CoBeTa Depepannm
wn l'ocymapctBeHHOM [lymbl; 2) B OTHOLLeHUM ['eHepabHOTO IMTPOKypopa
Poccuiickoit ®enepauun - [Ipeacenarenem CieqCTBEHHOTO KOMUTETA P
npokyparype Poccuiickoi ®@enepauyin 1o npezncrasieHuio [IpesugenTa
Poccuiickoit ®enepauyu; 3) B orHomeHnu [Ipeacenarens CiieacTBEHHOTO
KOMMUTeTa Mpu MpoKyparype Poccuiickoit egepauinm - UCIIOTHSION UM
obs13anHocTH [Tpeacenarens CieacTBEHHOTO KOMUTETA IIPU MTPOKypaType
Poccuiickoi ®enepaniu mo npeacrasiaeHuio Ipe3umenta Poccuitckom
®enepanun; 4) B oTHomeHUu cyabu KoncturyimonHoro Cyna Poccuiickoi
@epepaunu - [Ipencemarenem CieacTBEHHOTO KOMUTETA IIPU MIPOKypaType



Poccuiickoit ®epgepaunn ¢ cornacusi Koncrurynmuonnoro Cyna Poceniickoin
depnepainyu; 5) B oTHomeHuu cyabu BepxoBHoro Cyaa Poccuitckoii
denepalyu, BEpXOBHOTO CyJa PeCITy6IMKi, KpaeBOro Uy 00JIaCTHOTO CYAa,
cyna ropoja ¢enepaabHOTO 3HaUeHMsI, CyZla aBTOHOMHOJ 06/1aCTH U cyaa
aBTOHOMHOTI'O OKpYTa, delepayibHOTO apOoUTPaKHOTO Cy/1a, OKPY>KHOTO
(drnoTckoro) BoeHHoro cyna - [Ipeacenarenem CieacTBEHHOTO KOMUTETA
rnpu npokyparype Poccurickoi @enepaniu ¢ coryiacus Boiciieit
KBanudUKaMOHHOM Koieruu cynaeit Poccuiickoii @enepaiinu; 6) B
OTHOIIEHMM UHBIX cyael - [Ipencenatenem CiieCTBEHHOTO KOMUTETA IIPU
npokyparype Poccuiickor ®enepanym ¢ COrinacus COOTBETCTBYIOLIEN
KBa/IMGbUKALMOHHO KOJIIeruu cyeit; 7) B OTHOIIEHUY JdernyTaTa
3aKOHOATeIbHOTO (ITPeACTaBUTE/IbHOT0) OpraHa rocylapCTBeHHOM BIaCTU
cyobekTa Poccuiickoit @enmepaniiy - pyKOBOAMTENIEM C/I€ICTBEHHOTO
opraHa CyiefCTBEHHOTO KOMUTETA IIpU IpoKyparype Poccuiickoin
denepanuu 1o cyobekty Poccuiickoit ®emepaiiun; 8) B OTHOLIEHUM
MIPOKYPOPa, PYKOBOAUTEJS CJIeICTBEHHOIr0 OpraHa, cjiefloBaTesis -
BBINIECTOS UM PYKOBOAUTENIEM CIeACTBEHHOTO opraHa CiieICTBEHHOTO
KOMUTeTa Mpu MpoKyparype Poccuiickoit egepaiinn, B OTHOIIEHUM
aJlBOKara - pyKOBOJAUTEJIEM CJIefCTBeHHOro opraHa CieCTBEHHOrO
KOMUTEeTa MpU NpoKypartype Poccuiickoin @enepanuu mo pamoHy, ropony.

Hap;my C OTUM, B036Y}K,H,EHI/IE YI'OJIOBHOTO aeJia 6o IIpuUBJIeUEeHIE B
KayecTBe 0OBMHSIEMOTO 06YC)'IOBJ'IeHbI TaKKe HeO6XO,ELI/IMOCTbI-O

MnpeaBapuUTEJIbHOIO IMMOJYYEHNMA 3aKII0UEHUA Cyda O HAJIMYUN UJIN 06
OTCYTCTBUU B IeCTBUSIX Ha3BaAHHbBIX JIUII IIPU3HAKOB IIPECTYIIJIEHNA.

AHanormuyHbie HOPMBI cofiepskaTcs U B @emepaibHOM 3aKkoHe "O craTyce
cyneit B Poccniickoi @enepannn’.

Takue IOIOMHMTEbHBIE [IpoLieccyalbHble rapaHTUN SBJISIOTCS SBHO
M30bITOYHBIMY, TTOCKOIBKY OHM YPE3MEPHO YCIOXKHSIOT ITPOLIeAYyPY
YTOJIOBHOTO CYAONIPOM3BOLCTBA B OTHOLIEHMUM ITUX JINLL, YTO HEe BIIOJIHE
COr/IaCyeTcs C KOHCTUTYLIMOHHBIM I10JIOKeHMEeM O paBeHCTBe BCeX Iepep,
3aKOHOM U cygoMm (4acThb 1 ctates 19 Konctutyuym Poccuiickoii
denepaiun).

Cyn, paccMaTpuBas IpecTaBieHye O HalMuMUy B AeiCTBUSX InLa
MIPU3HAKOB MMPECTYIUIEHUSI, OCYLIECTBIISIET CyIeOHbI i KOHTPOJIb 32
3aKOHHOCTBIO ¥ 000CHOBAHHOCTBIO AeVICTBUIA U pellieHUii OpTaHOB U
JO/DKHOCTHBIX JINLI, OCYLeCTBJISIOIMX YTOJIOBHOE CYA0IIPOMU3BOLCTBO.



BbITOTHSISI KOHTPOJIbHbIE (PYHKIINM, CY[I He BIIpaBe MpeApeliaTh BOMPOCHI,
KOTOpbIE MOTYT CTaTh IIPpeAMETOM CYAeOHOro pa3dbupaTeabCTBa Mo
CYIIeCTBY YTOJIOBHOTIO JieJia. B 4yaCTHOCTH, CY[l He BIIPaBe BbICKA3bIBATHCS B
3aK/II0YEHMY O BUHOBHOCTM JIMIIA B COBEPIIEeHMM PECTYIUIEHNS, TOTIAa KaK
TOJIbKO "BMHOBHO COBEpPIIEHHOE 00IIeCTBEHHO OITacHOe JIesiHye" 3aKOH
paccMaTpuBaeT B KauecTBe MpeCcTyIvieHus (4acTb 1 ctatey 14 YromoBHOTO
kopekca Poccuiickoit @enepatiun). Hajiuume MHBIX TIPU3HAKOB
MpecTyIuieHus (001ecTBeHHAsI OITAaCHOCTh JIeSTHUS, 3aTIpelleHle STOr0
IesiHMS YTOJIOBHBIM 3aKOHOM MO/T YTPO30i1 HaKa3aHusI) Py OTCYTCTBUN
[JIABHOT'O U3 HUX - O BUHOBHOCTH, 3aTPYyIHSIET IPUHSITHUE PellleHus O
HaIUMYUU IPU3HAKOB MIPECTYIIJIEHUS B NECTBUSIX KOHKPETHOTO JIUIIA.

BcnencTBue 3TOr0 mpolieaypa Aaun 3aKII0UeHMs 0 HaTMUMUM TPU3HAKOB
MIpeCcTyTUIeHMs] HOCUT (GOopMaIbHO-IIPOLIeCCyaTbHbIM XapaKkTep.

Kak rokasbiBaeT cyme6Has MpakTHKa, Mpolieaypa moydeHus 3aKI0deHns
0 HaJIMYMM TIPU3HAKOB MPEeCTYIJIeHUS B NeMCTBUSIX TUIA MOXKET IJIUTbCS
HeOIpaBIAHHO JIJIUTE/IbHOE BPpeMs BBUIY: OTIOKEHUS CyIeOHbIX
3aceaHmii 10 YBaKUTEIbHBIM IIPUYMHAM ; 3JI0YIIOTPEeOIeHUS
MpOLeCCYaIbHBIMM IIpaBaMM JINI[OM, B OTHOIIIEHUM KOTOPOTO BHECEHO
MpeJiCTaBleHe U ero 3al[UTHUKOM; BO3MOXXHOCTY 003KaIOBaHMS
3aK/II0YEeHMS CyJla B KaCCalMOHHOM MOPSAKe M MPaBOM CyAa KacCallMOHHO
MHCTAHIMY OTMEHUTD 3aK/II0UeHNe M HallpaBUTh IMpeicTaBleHe Ha HOBOe
paccMOTpeHMe B CyZ, IIepBOii MHCTAHIIMN; BO3MOXHOCTY 00KaJ0BaHUS
3aK/II0YeHMs B IopsaaKe Ham3opa (rinasa 48 VIIK PO). Bciemcrsue sToro
HapyIIalTCsl pa3yMHble CPOKM YTOJIOBHOTO CyIOIIPOM3BOACTBA, a TakKe
rpaBa ¥ 3aKOHHbIE MHTEPECHI JIUI] M OpraHn3aluii, MOTepIieBIInX OT
MIPeCTYIUIEHUIA, U ITyOIMUHbIe MHTEPECHI.

Kpowme Toro, HazeneHne cyga moJIHOMOUUSIMHU, CBSI3AHHBIMU C lauei
3aK/II0YEHMS O HAJIMYUU ITPU3HAKOB IIPECTYTIJIEHUS B IEVCTBUSX
OTZeJIbHBIX KaTeropuii JinLi, B U3BECTHOM CTeIleHU, COTIPSIKEHO C
OTpaHMYEHMEM COCTSI3aTETbHOCTH CTOPOH (cTaThs 15 VIIK P®) - omHOTrO 13
OCHOBOITIOJIAralIUX TMIPUHIUIIOB YTOJIOBHOTO CYIOIIPOU3BOICTBA.

Cyme6Hoe pellleHMe TOJIKHO ObITh 3aKOHHBIM, 000CHOBAHHBIM U
MOTUBUPOBAHHBIM (4acThb 4 ctaTby 7 YIIK PD). [IpHMMas Takoe pelieHue
(B popme 3aKkI0Ue€HMST) O HATMUUY B I€ICTBUSIX JIULIA TPU3HAKOB
MIPECTYIUIEHNS, B OOTBIIVHCTBE CTYYaeB elle 10 BO30YKIeHMS YTOJIOBHOTO
Ilenia, Cy[, Bosjiaraet Ha ce6st HeCBOCTBEHHYIO eMy (QYHKIIMIO - PYHKI[UIO



OOGBUHEHU.

B nipoexTe ®enepasbHOTO 3aKOHA O BHECEHUM M3MEHEeHU B YTOJIOBHO-
MpolieccyasbHbIN KomeKke Poccuiickoit @enepaniy 1 cTaTbio 16 3aKOH
Poccuiickoit @epgepaunn "O crartyce cynen B Poccuiickoit @enepanumn’”
rpezjaraeTcs MUCKAIUYUTL HOPMbI, peryJIupyloiye MopsigoK gayy Cy10M
3aK/II0UYEeHMS O HAIMUYMU B AeMCTBUSIX JIMIIA TIPU3HAKOB MIPECTYIIJIeHUSI, UTO
TTO3BOJINT OCBOOOIUTD CY/I OT HECBOVICTBEHHBIX €My (DYHKIIVIA.

BmecTe ¢ TeM B mpoeKTe 3aKOHA MpeAjiaraeTcs COXPaHUTh TOCTATOUHO
BBICOKV YPOBEHb IOTIOJTHUTEIbHBIX TaPAHTUI 151 OTAEIbHBIX KaTEerOpuii
JUIAL, yKa3aHHbIX B cTaThbe 448 VIIK PO, B 3aBUCUMOCTU OT UX IIPABOBOTO
cTaTyca, IpuYeM He TOJIbKO IIPY BO30YKIEHMM YTOJIOBHOTO JIejia JT1Mb0
MpeIbsIBeHUY 0OBUHEHMS, HO U IIPU IIPOM3BOJICTBE B OTHOIIEHUM UX
CIeICTBEHHBIX U MHBIX MPOIEeCCyalbHbIX AEeiCTBUI, OCYIIECTB/ISIEMbIX Ha
OCHOBaHMM CymebHOro pemienus (4acTh 5 crateu 450 VIIK PD).

B 3TuX Xe 1ensX npeajaraercs rnepenaTb B KOMIIETEHIIMIO ITPOKYpopa
peleHe BOIIPOCOB O BO30OYKIEHMM YTOJTOBHOTO Jiejia U IpeIbsBIE€HUN
00BMHEHMSI, KaK 9TO ObIJIO IO MPUHITHUS DelepabHOTr0 3aKOHA OT 5 MIOHS
2007 r. N 87-®3, kotopeiM B YIIK PO u ®enepanbHblii 3aK0OH "O
npoKypaType Poccuiickoit ®emepatium” 6bUIM BHECEHBI UI3MEHEHMS, B
COOTBETCTBUM C KOTOPBIMM ITPABO BO30OYKIATh M PaccaeloBaTh YTOJIOBHbIE
Ilesia B OTHOIIIEHUM CIIel[MaIbHbIX CYO'beKTOB, ITPeIyCMOTPEHHBIX CTaThelt
448 YIIK PO, otHeceHo K koMmneTeHum [Ipeacenatenst CiegCcTBEHHOTO
KoMuTeTa npu 'eHepasibHOI TTPOKypaType Poccuiickoin @enepaiiuu u
ciemoBaTesieli OpraHoOB MPOKYPATYPhI.

Takoe pelieHne aBJadeTCcsa OIIMOOYHBIM.

Ecnu paHee perieHne 0 BO30ysKIeHUM YTOJOBHOTO fiefia (TIpeabsBIeHUN
00BVHEHMSI) B OTHOIIIEHUY CyIby IIpMHMMaI ['eHepaabHbIi TPOKypop PO,
TO Ternepb TaKoe pelleHre MIPUHUMAET ero MepBbili 3aMeCTUTEb.

AHaJIOrMYHbBIM 00pa30M ObLT IMOHVMKEH YPOBEHbD MPOIeCCYaTbHbIX rapaHTuUi
" B OTHOLIeHUU AenyTaToB ['ocymapcTtBeHHOM [Tymbl PO n uwienos CoBerta
denmepanun.

Kpome Toro, HageneHue ciaegoBareseii CiaeaCTBEHHOr0 KOMUTETA IIpPU
poKypaType Poccuiickoit ®emepaiiym) mpaBoM BO30YKIEHMS YTOJIOBHOTO
Ilea ¥ IMpoBeAeHMsI IIpeiBapUTEeIbHOTO paccjieloOBaHsI He TOJIbKO B



OTHOILEHUN TOJDKHOCTHBIX JIUL, MMEIOIIMX TaKO ke IPOoLeCCyalbHbIN
cTaTyc (cnemoBatTesneit opraHoB BHyTpeHHUX aeil, ®CKH Poccun, ©Ch
Poccun), HO U IPyrMUX yUaCTHMKOB YIOJIOBHOTO CYyLOTIPOU3BOACTBA -
IIPOKYPOPOB, aBOKATOB, CO34aeT OCHOBY [IJIs1 BHEIIPOLIeCCYyalbHOI0
JlaBJIEeHNS OPTraHOB CJIeACTBMS HAa Ha3BaHHbBIX YYaCTHUKOB YTOJIOBHOTO
CyIOIPOU3BO/ICTBA.

B 1enax obecrieueHus MpaB y4aCTHUKOB YTOJIOBHOTO CyIOTIPOM3BOACTBA,
UCKJIIOUEHMS UCTIOIb30BaHMS CIelOBATE/ISIMU CBOMX IIPaB BOIIPEKU
TpeGOBaHMSIM 3aKOHA MpejIaraeTcs MPeIoCTaBUTh ITPABO B
YCTaHOBJIEHHOM ITOPSIIKE BO30YKIATh YTOJIOBHBIE JIeJia B OTHOLIEHUN
ciaemoBaresieli, pykKoBoaUTeel cefCTBEHHbIX OPTraHOB, a TAKKe CyIe,
MIPOKYpPOPOB, aJlBOKATOB 1 B ITIOJTHOM 0O0beMe pacciefoBaTh UX
MMPOKypopam, KoTopsle cornacHo Korncturynuu Poccuiickon @enepanum
NpusBaHbl OT UMeHU Poccuiickoin @epepaiim OCyIeCTBASITh HAZ30P 3a
coomomenneM Koncruryiym Poccuiickoii @emepatiyy U TpeboBaHMit
3aKOHOJATeNbCTBa.

K Tomy ke y MpOKypOpOB, B OT/IMYME OT CeoBaTesel (He3aBUCUMO OT UX
BeJIOMCTBEHHOI MPUHAJJIEXXHOCTH), OTCYTCTBYIOT ITOOYAMTEIbHbIE MOTUBbI
JIJIS1 VICTIO/Ib30BaHMSI paCcCMaTPUBAEMOTO TTOJTHOMOYMS C 11eJIbI0
BHeIIPOL|eCCya/IbHOT'O BO3Ae/CTBUS Ha APYIUX YUaCTHUKOB
TIpeIBapUTEILHOTO pacciaefoBaHus u cyaeit. Takum o6pas3om,
npeJjiaraeMoe M3MeHeHMe TT03BOIUT cOaaHCUPOBATh Ha JOCYHeOHOI
CTaAuN CYyLOIPOMU3BOCTBA ITIOJTHOMOUMS IIPOKYPOPOB U CieJOBaTeJIeN.

ITEPEYEHDb
AKTOB ®EJEPAJIBHOI'O 3AKOHOIATEJIbCTBA, ITOIJIEXKAIINX
[TPM3HAHUIO
YTPATUBIIMMU CUJIY, IIPUOCTAHOBJIEHUIO, NV 3BMEHEHUIO,
JOOITOJIHEHUIO
WJIN ITPUHATHIO B CBA3U C ITIPUHATUEM ITPOEKTA
®EJIEPAJIBHOT'O 3AKOHA "O BHECEHWUU MU3MEHEHWIA
B YTOJIOBHO-TTPOILIECCYAJIbHBIM KOJEKC POCCUMCKOM ®ENEPALIIN
U CTATBIO 16 3AKOHA POCCUNMCKOM ®EIEPAITAN
"0 CTATYCE CYJIEN B POCCUIMCKOW ®EJEPAITN"

[TpunsTe nanHoro ®emepaybHOrO 3aKOHA He TIOBJIeUYeT HeOOXOAMMOCT
MpU3HAHUS YTPATUBLUIUMU CUITY, IPUOCTAHOBIEHMS, U3MEHEeHMSI,
TOTIOTHEHMS UM TIPUHATHS aKTOB delepasbHOTO 3aKOHOIaTeIbCTBA.



®VHAHCOBO-3KOHOMUNYECKOE OBOCHOBAHUE
K [TPOEKTY ®EJIEPAJIBHOI'O 3AKOHA "O BHECEHUU V3MEHEHU
B YTOJIOBHO-TTPOLIECCYAJIBHBIN KOJIEKC POCCUMCKOW ®EIEPAIIVU
U CTATBIO 16 3BAKOHA POCCUIMCKOW OEIEPALINU
"0 CTATYCE CYIEN B POCCUMICKOU ®ENEPALIVII"

JaHHBIV 3aKOHOIIPOEKT He MpeayCcMaTPMUBaeT PacXod0B, TOKPhIBAEMbIX 3a
cueT dpeaepasbHOrO OI0IKETA.



