MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHUE
oT 26 cenTs6ps 2008 r. N 18

O BHECEHIU B T'OCYIAPCTBEHHYIO IYMVY
®EJIEPAJIBHOT'O COBPAHUS POCCUVICKON ®EIEPALIVU ITPOEKTA
®EJIEPAJIBHOT'O 3AKOHA "O BHECEHU U3MEHEHUI
B YT'OJIOBHO-ITPOLIECCYAJIBHBIN KOJEKC POCCUMCKOM ®EIEPALIIN
1 B CTATBIO 16 3AKOHA POCCUIMCKO ®EJEPALIN
"O CTATYCE CYIEN B POCCUMICKOW ®EIEPAIINN"

PykoBopctBysich craTbeii 104 Koncturynun Poccuiickoin @enepannu, [Inenym BepxosHoro Cyma
Poccuiickoit ®egepatinn

IIOCTAaHOBJISIET:

1. BHectu B T'ocymapctBennyto JJymy @enepanbHoro Cobpannst Poccuiickoit @egepanyuy mpoekT
®epnepanbHOro 3akoHa "O BHeCeHMM U3MEHEeHM B YTOJI0BHO-TIPOLeCCya/IbHbIN KOmeKC Poccuiickoi
@epnepauyiy u ctaTblo 16 3akoHa Poccuiickoii @enepanuu "O craryce cygeit B Poccuiickoi @epepauun’.

2. HarmpaBuTb 3aKOHOMPOEKT Ha 3akitodeHue IlpasurtenbcTBa Poccniickoii @engepannn.

3. IIpencTaBisTh JaHHBIN 3aKOHOMPOEKT B ['ocymapcTBeHHoii [lyme ®emepanbHoro Coopanust Poccuiickoii
®enepanuu [Mpencenartenio BepxosHoro Cyma Poccuiickoiit @enepariuy B.M. JleGeneBy.

IIpencenarens BepxoBHoro Cyna
Poccuiickoit @enepatyn
B.M.JIEBEJIEB

Cekperaps [IneHyma, cyzbs
BepxoBHoro Cyna
Poccuiickoit ®enepatn
B.B.JOPOIIKOB

BHocutcs BepxosHbiM Cymom
Poccuiickoi @emgepann

[IpoekT

POCCUACKAS OEEPALIUA
OEEPANIbHBIA 3AKOH

O BHECEHUU 3MEHEHUI U IOTIOJTHEHU
B YTOJIOBHO-TTPOLIECCYAJIBHBIN KOJEKC POCCUVICKON ®EIEPALINU
U CTATBIO 16 3BAKOHA POCCUNCKOW ®EIEPAITUU
"O CTATYCE CYIEN B POCCUIMCKON ®EIEPAILINN"

Cratbs 1. BHecTu B YrosoBHO-IIpoLieccyanbHbI Kogekce Poccuiickoii @emepainum (Cobpanme
3aKoHOAaTenbCTBa Poccuiickoit @engepannu, 2001, N 52) ciepyooiiye usMeHeHUS U TOTIOTHEHUS :

1) myHkT 11.1 cTaThyt 5 UCKITIOUNTD;

2) B IIyHKTe 6 4aCTU IIepBOi1 CTaTby 24 CJ10Ba "OTCYTCTBME 3aK/IOUEHNS CyAa O HUIMYMUU IIPU3HAKOB
MpecTyIUIeHUs B IeMCTBUSIX OOHOTO U3 JIUI, YKa3aHHBIX B MyHKTax 1, 3 - 5, 9 u 10 yacTu repBoit craTbu 448
HacTosero Komekca, 160", MUCKIIOUNUTD;



3) IOTOJTHUTH YaCTh BTOPYIO CTaTby 37 MMyHKTOM 21 C/ieAyIONIero ComepskaHmsl:

"21) BO30y:kIaTh yrOJIOBHOE [IeJI0 B OTHOIIEHUM CiefoBaTeisl, pyKOBOJOUTES C/IeICTBEHHOTO OpraHa,
CyIbU, IIPOKYpOPa, afBOKaTa, IPMHMUMATh €r0 K CBOeMY IIPOU3BOACTBY U IIPOBOAUTD IIpefBapUTEbHOE
paccienoBaHMe B IIOJIHOM 00beMe B MOpsIIKe, yCTAaHOBIeHHOM HacTosiyM Kogekcom, 6o mopyyaThb ero
paccienoBaHue HUKEeCTOSIeMY TIPOKYpPOpY;”;

4) myHKTHI 1, 2, 2.1, 3,4, 5,9, 10 vacTu nepBoit ctaTbu 448 U3JIOKUTD B CJIEAYIONIEN peaaKkInm:

"1) B oTHOmIeHMM wieHa CoBeTta Penepanuu u gemyrata ['ocygapctBeHHOM Jymbl - [eHepaibHbIM
npokypopom Poccuiickoit @egepanum ¢ Coraacus, COOTBeTCTBeHHO, CoBeTa @enmepanum uin
l'ocymapcTBeHHO [Iymbl;

2) B oTHOLeHUM ['eHepabHOrO MPOKypopa Poccuiickoit Gepepanyiy - UCIIOTHSIOMMM 00s13aHHOCTY
l'eHepanbHOTO MpOKypopa Poccuiickoi @enepaiium 1o npeacTasienunto [IpesumenTta Poccuiickoi
denepanymy;

2.1) B otHomenuu Ilpencenartesns CieCTBEHHOTO KOMUTETA MpU IpoKypaTtype Poccuiickon @enepaniinm -
l'eHepanbHBIM MPOKypopoM Poccniickoit @emepanyy no npeacrasaeHuio IlpesumerTa Poccuiickoin
Qenepauuu;

3) B oTHOIIeHUM cyapu KonctutyumonHoro Cyaa Poccuiickoii @egepainm - 'eHepasbHbIM IPOKYPOPOM
Poccuiickoin ®@enepannm ¢ cornacusa KoucturyumonHoro Cyma Poccuiickoit @emepannu;

4) B oTHO1IeHUM cyabyu BepxoBHoro Cyaa Poccuiickoii @enepaiinu, Boiciiiero ApourtpaskkHoro Cyzaa
Poccuiickoil, BepXOBHOTO Cya PecITyoyIiMKu, KpaeBoro, MM 06J1acCTHOTO Cy/ia, cyAa ropoaa GemepasbHOTO
3HAuYeHMs, CyAa aBTOHOMHOJi 06J1aCTU 1 CyJla aBTOHOMHOTO OKpyTa, heepaabHOro apoUTPaskHOro cyaa
OKpyTa, OKpY>kHOTO ((JI0TCKOTr0) BOEHHOTO Cy/ia - [eHepasbHbIM MPOKYypPOpoM Poccuiickoit @enepalinm c
cornacust Boicieit kBanmuuKalMOHHOM Kojuiernu cynei Poccuiickoit ®@enepaiinim;

5) B oTHOIIIeHMM UHBIX cyeli - [eHepaabHBIM MTPOKYypopoM Poccuiickoit @epepaiiuy ¢ coraacus
COOTBETCTBYIOIIEl KBanubUKalMOHHO! KOJUIeruu Ccyei;

9) B OTHOILIIEHUM JeIyTaTa 3aKOHOAATEe/IbHOTO (MIPeACTaBUTEbHOT0) OpraHa roCyapCTBEHHOM BIaCTU
cyobekTa Poccuiickoit @emepaliuy - pyKOBOAUTEIEM CJIeICTBEHHOTO opraHa CyieICTBEHHOTO KOMUTETa
rpu mpoKypartype Poccuiickoit @emgepanium 1o cyobekty Poccuiickoit @enmepanyn;

10) B OTHOIIIEHMM TIPOKYPOPA, PYKOBOAUTEJISI C/IeICTBEHHOTO OPTaHa - BbIIIECTOSIIMM TPOKYPOPOM, a B
OTHOIIEHUM CIe0BaTeJIS M aABOKAaTa - IIPOKYypOpPOM;".

5) B uacTu nsiToi craTby 448 BTOpOE MpeaiokeHye U3JI0KUTh B ClIeyIolelt peJaKium:

"JTO pellleHMe MPUHUMAETCSI B CPOK He mo3aHee 10 CyTOK MocJie MOCTYIIeHMST TTpeiCTaBIeH s
MMPOKypopa.";

6) B 4aCTU LIECTON cTaThy 448 cyioBa ", comepskalieics B 3aK/II0UeHUM CyIe0HO KOJIIernn” MCKIIOUNTD.

7) 4aCTU BTOPYIO U TPeTbhIO CTaTby 448 MCKIIOUUTD, @ YACTU YE€TBEPTYIO, MATYIO0, IECTYIO U CeIbMYIO CTaTb
448 cunuTaTh, COOTBETCTBEHHO, YaCTSIMM BTOPOI, TPETbEN, YeTBEPTON U ISATOM CTaTby 448.

8) yacTp nATyI0 cTaThy 450 U3IOKUTD B CIEAYIOIIEN pPeTaKIum:

"5. CnencTBeHHbIE U MHbIE MTPOLlecCyaibHble 1eiiCTBYS, OCYIeCTB/sieMble B COOTBETCTBUM C HACTOSIUM
KomekcoMm He MHaue Kak Ha OCHOBaHMM Cy[leOHOTO pelieHus], B OTHOILIEHUY N1, YKa3aHHOTO B YacTu
nepBoit ctaTbu 447 HacTosilero Kosekca, eciy yrojloBHOeE J1eJ10 B OTHOIIEHUY Hero He 6bU10 BO36YXIeHO,
WJIY TaKoe JIUII0 He GbLIO MPUBJIEUeHO B KauecTBe 0OBUHSIEMOTO, POM3BOASITCS B TTOPSIAKE,
IpenyCcMOTPEHHOM YacThbIo IepBoitl ctaTby 448 HacTosero Kogekca.".

Cratbs 2. BHecTu B craTbio 16 3akoHa Poccuiickoit @epepanyin ot 26 nwoHg 1992 roga N 3132-1 "O craryce



cyneri B Poccuiickoii @enepannun” (Begomocty Cbe3na HapOAHbBIX AenyTaToB Poccniickoit @epgepauym n
BepxoBHoro Coseta Poccuiickoit @egepanyu, 1992, N 30, c1. 1792; Co6paHiue 3aKOHOLATEIbCTBA
Poccuiickoit @emgeparnm, 1995, N 26, ct. 2399; 2001, N 51, cT. 4834; 2005, N 15, cT. 1278; 2007, N 31, cT.
4011) cnepyrouiye UsMeHEHUS :

1) OyHKT 3 M3J0KUTh B CJIeAYIOIIEN pelaKiivn:

"3. PemreHue 1o BOMPOCY O BO36YKIEeHNM YTOJIOBHOTO /iejia B OTHOIIEHUY CyIbU MO0 O IIPUBI€UYEeHUN ero B
KauecTBe 0OBMHSIEMOTO 10 APYTOMY YTOJIOBHOMY JiesTy TPUHMMAETCS:

B oTHOoHIeHUM cyaby KonctutyunmonHoro Cyga Poccuiickoit @epepanym - 'eHepaabHbIM IIPOKYPOPOM
Poccuiickoit @enepatiuu ¢ corynacus KoucruryumonHoro Cyma Poccuiickoin @emepanuu;

B OTHOIIeHMM cynbyu BepxoBHoro Cyma Poccuiickoit @emeparivu, Boiciero ApourtpaskHoro Cyma
Poccuiickoii, BEpXOBHOTO Cy/la pecITydaMKu, KpaeBoro, Ui 06/1acTHOTO Cya, CyAa ropoaa demepaabHOro
3HAUeHMsI, CyJla aBTOHOMHOJ 06J1aCTH U CyZla aBTOHOMHOTO OKpYyTa, (pemepasbHOT0 apoUTPaskHOTO CyAa
OKpYyTa, OKPY>XKHOTO ((hJI0TCKOT0) BOEHHOTO cyjia - ['eHepasbHBIM ITPOKypopoM Poccuiickoit ®eneparinm c
cornacus Boiciieit KBanuduKauMoHHO Kojuteruu cymaeii Poccuiickoit ®epepanyn;

B OTHOIIIEHUM UHBIX Cyeil - 'eHepanbHBIM NPOKypopoM Poccuiickoin @emepaiiym ¢ cornacus
COOTBETCTBYIOIIEI KBATM(PUKALIMOHHO KOJUIETUY CY/Ielt;

MoTusupoBaHHoe pemenne KoncruryumonHoro Cyna Poccuiickoit @emepatiym m160 KBaanpuKamoOHHO!
KOJUIETUM Cy[ieit TI0 BOIIPOCY O Jlave COTiacusi Ha BO30YKIeHMe YTOJOBHOTO Jejia B OTHOIeHUM CyIby 60
O MPUBJIEYEHNM €r0 B KaUecTBe 0OBMHSIEMOTO 10 YTOJIOBHOMY ey IPMHUMAETCS He ro3aHee 10 cyTOK co
IIHS TIOCTYIUIEHUS TIpecTaBieHnus ['eHepaibHOTO poKypopa Poccuiickoit @emepaiinm.

l3MeHeHMe B XO/ie pacciaeloBaHMsI yTOJ0BHOIO Jieia KBanuduKalyuy cocTaBa MpecTyrieHns], KOTopoe
MOJKET ITOBJIeYb YXYAIIeHNE TIOJIOKEHMSI CYIbY, JOMTYCKAETCS TObKO B MIOPSIIKE, YCTAHOBJIEHHOM
HACTOSIIEeN CTaTheil AJISI IPUHSTHS pelieHNs O BO30YKIeHUY YTOJIOBHOTO Jiejia B OTHOLIEHUY CyIb 60 O
MIpUBJIEYEHUM eT0 B KaueCcTBe 0OBMHSIEMOrO 110 YTOJIOBHOMY Jieny.".

2) B yHKTe 9 ¢jioBa "3aKk/oueHuii u" u uudpy "3," UCKIIOUNUTD.
3) myHKT 10 U3JIOXKUTD B CJIeAYIONIeN pegakiinun:

"10. Pemrenusi, mpelyCMOTPEHHbBIE ITYHKTaMM 3, 4, 6 1 7 (32 UCKITIOYEHMEM pelleHuit 06 OCyIIeCTBIEHUN B
OTHOIIIEHUM CY[IbY OIePaTUBHO-PO3bICKHBIX MEPOIIPUSITHIT) HACTOSIIEI CTATh!, MOTYT OBITH 003KaJIOBAHbI
B MOpsiiKe, YCTAHOBJIEHHOM (pefiepaibHbIM 3aKOHOM.".

Crartbs 3. Hactosimmit ®enepanbHblii 3aKOH BCTYIIAeT B CUMITY CO JHS €r0 OpUIIMATbHOTO OITYOJIMKOBAHMSI.

[IpesungeHT
Poccuiickoi @engepanu
IO.A.MEJIBEJIEB

[TOSICHUTEJIPHAS 3ATIMICKA
K [TPOEKTY ®EJIEPAJIBHOI'O 3AKOHA "O BHECEHUU 3MEHEHUI
B YTOJIOBHO-ITPOLIECCYAJIBHBIM KOIEKC POCCUMCKOM ®EIEPAIIIN
U CTATBIO 16 3BAKOHA POCCUNICKON ®ETEPALINU
"O CTATYCE CYIEN B POCCUMCKOW ®EIEPAILINU"

I'maBa 52 YronoBHO-MpolieccyaabHOro Kojgekca Poccuiickoit @epepannn (ganee - YIIK PO) ycraHaBamBaeT
0COOBIN TTOPSIAOK MTPOM3BO/ICTBA IO YTOJIOBHBIM JieJlaM B OTHOILIEHUM OTAEIbHbBIX KaTeropuit JINII (WieHa
Coseta ®enepanuu, gernyrarta 'ocymapcTtBeHHOM [lymbl, 'eHepasibHOTO TTpoKypopa Poccuiickoi
®epepauuny, [Ipencenartens CieICTBEHHOIO KOMUTETA Py MPOKypaType Poccuiickoit @enepaunm, Cyapu
KoncturyumonHoro Cyna Poccuiickoit ®emepauiyu, cyabu cyaa ob1eii 0pUCcIUKIUN U CYAbU
apOoUTPasKHOTO CyAa, JeIyTaTa 3aKOHOIaTeIbHOTO (MpeACTaBUTeIbHOT0) OpraHa rocyapCTBEHHO BIaCTH



CY6'bEKTa Poccuiickoit CDe,ZLepaI_H/II/I, IMPOKYpOpa, PYKOBOOUTEJIA CJIEACTBEHHOI'O OpraHa, cjiegoBaTeIsd,
aILBOKaTa) B [I€JISIX BBINTOJIHEHN S YKa3aHHBIMM JIMITaMU CBOUX HpO(beCCI/IOHaJ'IbeIX O6H38HHOCT€I‘/JI,
obecrieueHus X He3aBUCUMOCTHU U CAMOCTOSIT€/TbHOCTHA.

BbICOKMIT ypOBeHb TapaHTU B OTHOIIEHUM ITUX JIUI] 0OYCJIOBJIEH X 0COOBIM MTPAaBOBBIM CTATYyCOM U
SIBJISIETCSI B&SKHBIM YCJIOBMEM 3aIUThI TyOJMYHBIX MHTEPECOB, CBI3aHHBIX C XapPaKTEPOM BbITIOJTHSIE€MbIX
MU TpodeccoHaNbHbIX QYHKIUIA.

Oco0blii MOPSIIOK ITPOM3BOACTBA IO YT'OJIOBHBIM JIeJIaM B OTHOIIEHUY OT/IeJIbHbIX KaTerOpUil JIAII,
MIPOSIBJISIETCSI B 0COOEHHOCTSIX Mpolieayp BO30YKIeHMs YyTOJIOBHOTO JieJia, IpUBJIeYeHNs] B KauecTBe
00BMHSIEMOTO, M30paHys Mepbl pecevyeHns ¥ TPOU3BOACTBA OTAEIbHBIX CJIeCTBEHHbIX NeiiCTBUIA,
KOTOpbIe ITpeayCcMaTpUBalOT Ompeie/ieHHOe YCJIOsKHEeH)e COOTBETCTBYIOLIMX TIPOLIeAyP.

B wacTHOCTH, pellieHKe 0 BO30YKIeHMM YTOJIOBHOTO Jiejia Jinbo O MpUBJIeYeHU! B KauecTBe 0OBMHSIEMOTO
(ecau yroJIoBHOE 1eJ10 ObIJI0 BO30YKIEHO B OTHOIIEHUM APYTUX JIUILL UM 110 (GaKTy COBEpIIeHMS AesTHUS,
cojfiepsKalero MpU3HaKy MPeCcTyIUIeH M) IPUHUMAETCS :

1) B orHOWIeHnu uneHa CoBeta @enepauumu u genyrarta ['ocymapcrsenHo ymel - [Ipenceparenem
CnencTBeHHOr0 KOMUTETA MPU TIpoKypaTtype Poccuiickoin @enepaiinm € coriaacusi, COOTBeTCTBEHHO, CoBeTa
@®epepauyiy unu l'ocypapctBeHHoOI JyMbl; 2) B OTHOLIeHUY ['eHepaibHOrO IIpOKypopa Poccniickoin
®enepanunu - [lpeacenarenem CneaCcTBEHHOr0 KOMUTETA MpU IMTPoOKypatype Poccuiickoit @emepaiinm 1mo
npencrasaenuto [pesugenrta Poccuiickoit ®enepaunn; 3) B otHomeHuu [IpencegaTtens CieacTBeHHOTO
KOMUTEeTA Py IMpoKypaType Poccuiickoitr ®emepaninm - MCIOTHSIOMMUM 00s13aHHOCTY [Ipencenarenst
CnencTBeHHOrO KOMUTETA NpU MpoKypaTtype Poccuiickoin @epepaiiym no npeacrasieHnio IlpesumenTta
Poccuiickoint ®@enepannn; 4) B oTHomeHuu cyabu KoHctuTyiimonHoro Cyna Poccuiickoin @epgepanum -
[Ipencenatenem CieCTBEHHOrO KOMUTETA IPU MPOKypaType Poccurickoin Penepanym ¢ coryiacus
KoncturynmonsHoro Cyna Poccuiickoit ®emepanyn; 5) B oTHOIIeHUM cyby BepxoBHoro Cyma Poccuiickoit
denepaliy, BEpXOBHOTO Cy/la PeCITyOIMKIM, KpaeBoro MM 061aCTHOTO Cya, CyAa ropoaa geaepaabHOro
3HAUeHMsI, Cya aBTOHOMHOJ 006J1aCTy M CyZa aBTOHOMHOTO OKpyTa, pegepasbHOr0 apOoUTPasKHOTO Cya,
OKpy>kHOTO ((pyioTcKOTO) BOeHHOTO cyaa - [Ipegcenarenem CielcTBEHHOTO KOMUTETA IIPU MPOKYypaType
Poccuiickoit ®@enepaiinu ¢ cornacus Boiciiei kBannduKkauoHHOM Koyterun cygaeii Poccniickoit
®enepaniun; 6) B OTHOILIEHUM UHBIX cyael - [Ipencematenem CiieCTBEHHOTO KOMUTETA TIPU MIPOKypaType
Poccuiickoir @emepalinm ¢ coriacusi COOTBETCTBYIONIEN KBaaMbUKAIMOHHO! KOJUIernu Ccyeii; 7) B
OTHOILEHUM AenyTaTa 3aKOHOAATEeIbHOTO (IIpeCTaBUTEeIbHOI0) OpraHa rocygapCcTBeHHO BJIaCTU
cyobekTa Poccuiickoit demepaliuy - pyKOBOAMTENIEM CJIeICTBEHHOTO opraHa CiieICTBEHHOTO KOMUTETa
npu npokypaType Poccuiickoit @epepanyu mmo cyobekty Poccuiickoit @epepanyi; 8) B OTHOIIEHUY
ITPOKYPOPa, PpYKOBOIAUTEJIS C/I€ICTBEHHOTO OpPraHa, CJieIoBaTes - BIIIECTOSIUM PYKOBOAUTEIEM
cnencTBeHHOro opraHa CieICcTBEHHOrO KOMUTETA IIpy poKypaTtype Poccniickoin @enepaunm, B
OTHOIIIEHMM afBOKAaTa - PyKOBOAUTEJIEM CJIeACTBEHHOTO opraHa CieICTBEHHOIO KOMUTETA Py
nmpokyparype Poccuiickoit egepannu 1o paoHy, ropomy.

Hapﬂ,uy C OTUM, B036Y)K,ELEHI/IE YT'OJIOBHOTI'O Oejia 6o IMpuUBJIE€UYEeHME B KaUeCTBE 0OBMHSIEMOTO 06YCHOB]IQHI)I
TaKXKe HeO6XO,IU/IMOCTbIO MnpeaBapUTEJbHOIO MMOJYUYEHMS 3aKII0OUEHMS Cyda O HaJIMUNUN NN 06 OTCYTCTBUU
B JeMCTBUSIX HA3BAHHBIX JINILI IMIPU3HAKOB IIPEeCTYIIJIEH M.

AHanornmuyHble HOpMBI cofiepkaTcs U B @efepaibHOM 3aKkoHe "O craTyce cynen B Poccuiickoit @epgepaiinm”.

Takue mOMOMHUTETbHbIE TTPOIlecCyabHbIe TAPAHTUM SIBJISIIOTCS IBHO M30bITOYHBIMM, ITOCKOJIBKY OHU
Ype3MepHO YCIOXKHSIOT MPOLeIyPy YTOJIOBHOTO CYAONPOU3BOACTBA B OTHOIIEHUN 3TUX JIUIL], UTO HE BIIOJTHE
COrIaCcyeTcCs C KOHCTUTYILIMOHHBIM TTOJIOKEHMEM O PABEHCTBE BCEX Mepe]i 3aKOHOM U CyA0M (4acTb 1 cTaThs
19 Koncturyuum Poccuiickoin @emepaiin).

Cyn, paccMaTpuBasi IIpeiCTaBIeHNe O HAIMUMUY B IeICTBUSIX JIUIIA IIPU3HAKOB ITPECTYILIEHMSI,
OCYIIECTBJISIET CYNeOHbBIT KOHTPOJb 38 3aKOHHOCTBIO ¥ 000CHOBAHHOCTbIO AEVICTBUI U pelIeHMii OpTaHOB U
IOJIKHOCTHBIX JIUII, OCYIIECTBJISIOIINX YTOJIOBHOE CYIOIPOM3BO/ICTBO. BBIMOHSISI KOHTPOIbHbIE PYHKIINMN,
CyZ He BIIpaBe IpeJpeniaTh BOIPOChI, KOTOPbIe MOTYT CTaTh IIPEAMETOM CyIe0HOTO pa3bupaTeabCTBa 110



CYIIeCTBY YTOJIOBHOTO JeJia. B 4aCTHOCTH, CY[i He BIIpaBe BbICKA3bIBATHCS B 3aKIIOUEHUM O BUHOBHOCTU
JUIA B COBePIIEHUM MTPECTYIUIEHNS], TOTIa KaK TOJbKO "BMHOBHO COBEpPIIIEHHOE 001eCTBEHHO OIacHOe
IessHMe" 3aKOH pacCMaTpMBaeT B KaueCTBe pecTyruieHus (4acThb 1 cratey 14 YromoBHOro Kogekca
Poccuiickoir ®emeparnnn). Hammume MHBIX MPMU3HAKOB IIPECTYIUIEHNST (001eCTBEHHAST OITACHOCTb JIeSTHMS,
3alpelleHye 3TOro AesiHus YroJ0BHBIM 3aKOHOM MOJ, yTPO30¥ HaKa3aHus) IPU OTCYTCTBUM TJIABHOTO U3
HMX - O BUHOBHOCTH, 3aTPySHSIeT IPUHATIE pellleHys O HaJlMuuUy IIPU3HAKOB [IPeCTyIIeH B IeiCTBUSIX
KOHKPEeTHOIO JINLIA.

BeriencTBue aTOrO IpolieAypa Aaun 3aKI0UYeHMs O HATMUMM TTPU3HAKOB ITPECTYIUIEHMSI HOCUT hopMasbHO-
MpoLiecCyalbHbIii XapaKTep.

Kaxk rokasbiBaeT cymeOHas IpaKTHUKa, Mpolleaypa MoJydeHUs 3aKII0YeHNST O HAIMYUM TTPU3HAKOB
MPeCTYIUIEHNS B AeCTBUSIX JINIIA MOXET AJIUThCS HeOIpaBAaHHO AJNTe/IbHOEe BpeMsl BBUAY: OTI0XKEeHUS
CyneOHbBIX 3aceIaHuii 110 YBaXXMUTEIbHBIM IIPUIMHAM ; 3JI0YIIOTPEOIeHMSI TTPOLIeCCYaJTbHbBIMMU ITpaBaMM
JIUIIOM, B OTHOIIIEHUM KOTOPOTO BHECEHO IPEICTaBIEHNME U €r0 3alMTHUKOM; BO3MOXKXHOCTM 00)KaJIOBaHUS
3aK/II0UEeHMS Cy[a B KaCCal[MOHHOM MOPSIAKe U MPaBOM Cy[a KacCallMOHHOM MHCTAHL MU OTMEHUTD
3aK/II0UeHMe M HallpaBUTh MpeiCTaBAeH)e Ha HOBOe PaCCMOTpPeHMe B Cy/[l IePBOVi MHCTAHLIUMA;
BO3MOXXHOCTM 00XKa/IOBaHMSI 3aK/IIOUEHMS B Mopsiike Hag3opa (r1aBa 48 VIIK P®). BesencTBue 3TOro
HapyIIaloTCsl pa3yMHbIe CPOKM YTOJIOBHOTO CYIOMPOM3BO/ICTBA, @ TAK)Ke MpaBa ¥ 3aKOHHbIE MHTEPeChI JIUI]
M OpraHu3aluit, MOTepIeBIIMX OT MIPEeCTYIUIEHMIA, U ITyOIMUHbIe MHTEpeChI.

Kpowme Toro, HazeneHue cyga IOJTHOMOYMSIMY, CBSI3aHHBIMU C layeil 3aK/II0UeHNs O HalMuUy IIPU3HAKOB
MIPeCTYIUIeHMS B JeICTBUSIX OTHe/IbHbIX KaTerOpuii JINL, B U3BECTHOM CTeIleHM, COIIPSIKEHO C
OTpaHMYEeHMEM COCTSI3aTeIbHOCTU CTOPOH (cTaThs 15 VIIK PD) - 04HOTO 13 OCHOBOMOJIATa0IUX
IIPUHIUIIOB YTOJIOBHOI'O CYLOIIPOMU3BOLCTBA.

CynmebHoe pelieHye JOMKHO ObITh 3aKOHHBIM, 000CHOBAHHBIM ¥ MOTUMBUPOBAHHBIM (Y4acTh 4 ctaThy 7 VIIK
P®). [TpuHuMas Takoe peliieHue (B popMe 3aK/IIOUeHNST) O HAIMUUA B NeCTBUSIX IUIA MPU3HAKOB
MpecTyIUieHus], B O0IbIIMHCTBE CTy4YaeB ellle 10 BO30Y>KIeHusl yTOJIOBHOTO Jiefia, Cy[, Bo3JjiaraeT Ha cebs
HECBOVCTBEHHYIO eMy QYHKIMIO - QYHKIIMIO OOBMHEHMSI.

B npoekTe ®elepa/IbHOTO 3aKOHA O BHECEHUM M3MEHEeHU B YTOJI0BHO-TIPOLeCCyalbHbIN KOJEKC
Poccniickoit @enepaunm u ctatbio 16 3akoH Poccuiickoit @epepauyn "O craTyce cyneit B Poccuiickoin
@enmepanyn’ MpeaaaraeTcsl UCKIIOUUTb HOPMbI, PETYJIMPYIOIYe MOPSA0K Jauy CyA0M 3aKII0UeHUsI O
HaJIMYUU B IeVCTBUSIX JIUIIA PU3HAKOB MPECTYIUIEHN S, YTO MTO3BOJIUT OCBOOOAUTD CY[I OT
HECBOVCTBEHHbIX eMy QYHKIINIA.

BMmecTe ¢ TeM B IpoeKTe 3aKOHA MpefjaraeTcs COXpPaHUTh JOCTATOYHO BbICOKUI YPOBEHD AOMOJTHUTEIbHBIX
rapaHTU IJIs1 OTAENbHBIX KaTerOpuii JInii, yKa3aHHbIX B cTaTbe 448 VIIK PO, B 3aBUCUMMOCTH OT UX
IIPaBOBOTO CTATyCa, IPMYEM HE TOJIBKO ITPY BO3OYKAEHMM YTOJTOBHOTO Jiejia MO0 IMpeabsBIeHUN
0OBMHEHMSI, HO U TIpU TTPOMU3BOJICTBE B OTHOIIEHUY UX CJIEICTBEHHBIX M MHBIX MTPOIleCCyabHbIX IEVCTBUIA,
OCYIIeCTB/SIEMbIX HA OCHOBAHUM CyeOHOTO pelieHus (4acTb 5 cratbu 450 VIIK POD).

B 9Tux xe 1e/sX MpepjiaraeTcs rnepefatb B KOMIIETEHIIMIO IPOKYypOpa pellieHye BOIIPOCOB O BO3OYKIeHUN
YTOJIOBHOTO JIefia U MpeIbsiBIeH M 00BMHEHMSI, KaK 3TO 6bLI0 40 NMpuHITHUS DeepasbHOTO 3aK0Ha OT 5
mioHs 2007 1. N 87-®3, kotopbiM B YIIK PO u @enepanbHblii 3aKoH "O npokypaTtype Poccuiickoin
denepanyn’ 6611 BHECEHBI MU3MEHEHMSI, B COOTBETCTBUY C KOTOPbIMM ITPaBO BO30YKIATh U paccieloBaTh
YTOJIOBHBIE JleJia B OTHOIIEHUY CIIeLMaTbHbIX CYOBEKTOB, TPeayCMOTPEeHHbIX cTaTheli 448 VIIK PO,
OoTHeceHO K koMmIeteH1uu [Ipencenartens CiiefCTBEHHOTO KOMUTeTa Ipu ['eHepaibHOI IPOKypaType
Poccniickoit @epepannm u ciiefoBaresieil OpraHOB [IPOKYPATYPHI.

Takoe penieHmne ABJIAETCs OIIMOOYHBIM.

Eciiu paHee pelieHue 0 BO30YKIeHUM YTOJOBHOTO fefa (TpeabsiBlIeHNY 00BMHEHMS) B OTHOLIEHUM CYIbU
npuHMMa ['eHepanbHbI MPoKypop PD, To Tereps Takoe pelieHue MPUHUMAET ero MePBblii 3aMeCTUTEb.

AHaJIOTMYHBIM 06p3.30M OB TTOHVKEH YPOBEHD IIPpOLEeCCyaIbHBIX I‘apaHTI/Iﬁ U B OTHOILIEHUM OEITyTATOB



T'ocypapcrBenHoi Jymbl PO u uneHoB CoBeta ®enepaunn.

Kpome Toro, HameneHue ciegoparteseii CieCTBEHHOTO KOMUTETA MpU MPoKypaType Poccuiickoii
denepaluy) MpaBoM BO30YKIeHMS YTOJOBHOTO Jiejia U MpOBeIeHMs TTpeBapuUTeIbHOTO paccieqoBaHus He
TOJIBKO B OTHOLLIEHUY [0/DKHOCTHBIX JINL, MMEIOLIMX TaKOM e IPOLecCyaJbHbIi CTaTyC (caemoBaresnein
opraHoB BHyTpeHHUX nei, ®CKH Poccun, @CB Poccun), HO 1 IPYrUX Y4aCTHUKOB YTOJIOBHOTO
CyIOIIPOU3BOCTBA - IPOKYPOPOB, aIBOKATOB, CO3aeT OCHOBY 151 BHEIIPOL|eCCYaJIbHOTO JaBIeHUS
OpraHoOB CJIe[ICTBYMS Ha HAa3BAaHHBIX YYaCTHUKOB YTOJIOBHOIO CyA,0NPOU3BOACTBA.

B 1en151x obecrieueHus MpaB y4aCTHUKOB YTOJIOBHOTO CyIOTIPOM3BOACTBA, UCKIIOUEHMS UCTIOIb30BaHUS
cJieloBaTeIIMM CBOMX ITpaB BOIIPEeKM TpeOOBaHMSIM 3aKOHA ITpe/ijiaraeTcs MpeaoCcTaBUTh IIPaBo B
YCTaHOBJIEHHOM ITOpsIIKe BO30Y>KIaTh YTOJIOBHbIE [ejia B OTHOIIEHUM CIeoBaTeeit, pyKOBOAMUTe el
CJIeICTBEHHBIX OPTAHOB, a TaKXke CyJeii, MPOKYPOPOB, aJBOKATOB 1 B TIOJIHOM 06beMe pacciieloBaTh UX
IMPOKypopam, KoTopsie cornacHo Kornctutynum Poccniickort @epepaiiivi Ipu3BaHbl OT UMeHU Poccuiickon
denepaly OCyIIeCTBISITh HAA30p 3a cobmogeHmem Koncturyuum Poccuiickoit @enepativiv u TpeboBaHMIi
3aKOHO/IaTebCTBA.

K Tomy Xe y MPOKYpPOPOB, B OT/INYME OT CIefoBaTeseil (He3aBMCUMO OT UX BeIOMCTBEHHOI
MIPUHAIJIEXKHOCTU), OTCYTCTBYIOT ITOGYAUTEIbHbIE MOTUBBI [IJIS1 CIIOJIb30BaHMS pacCMaTpUBaE€MOTO
TTOJTHOMOUYMS C I1€JIbI0 BHEITPOIIeCCYaIbHOTO BO3AECTBIUS Ha IPYTUX YUACTHMUKOB IIpeIBapUTEIbHOTO
pacciemoBaHus U cyzaeit. Takum o6pa3om, MpejjiaraeMoe M3MeHeHMe TTO3BOUT c6aTaHCUPOBaTh Ha
mocyme6HOI cTaauy CyIOMPON3BOICTBA ITOJTHOMOYMS IIPOKYPOPOB U CIefoBaTeei.

[IEPEYEHbD
AKTOB ®EJEPAJIPHOI'O 3AKOHOJIATE/IBCTBA, ITOMJIEXKAIIUX ITPU3HAHUIO
YTPATUBIINMU CUITY, TIPUOCTAHOBJIEHNIO, U3SMEHEHUIO, IOIIOJTHEHUIO
VIV TIPVHSATUIO B CBSI3U C IIPMHITUEM ITPOEKTA
®EJIEPAJIBHOT'O 3AKOHA "O BHECEHUU U3MEHEHUI
B YTOJIOBHO-ITPOLIECCYAJIBHBIM KOJIEKC POCCUMCKOM ®EIEPALIIN
U CTATBIO 16 3BAKOHA POCCUNICKON ®EIEPALIVU
"O CTATYCE CYIEN B POCCUMCKON ®EIEPALINN"

HpI/IHSITI/Ie JaHHOTO (De,uepaanoro 3dKOHa He ITIOBJIeUeT H€06XO,ELI/IMOCTI/I MMpU3HaHudg YTpaTUBIIMMU CUITY,
IIPMOCTAaHOBJ/IEHMS, USMEHEHN A, OOIIOJIHEHN A NN ITPUHATUSA aKTOB (beLLepaanoro 3aKOHOOaTeJIbCTBA.

®VHAHCOBO-3KOHOMUYECKOE OBOCHOBAHUE
K [TPOEKTY ®EJIEPAJIBHOI'O 3AKOHA "O BHECEHUU U3MEHEHU
B YT'OJIOBHO-ITPOLIECCYAJIBHBIN KOJIEKC POCCUMCKON ®ETEPALINU
U CTATBIO 16 3BAKOHA POCCUICKON OEIEPALIUU
"O CTATYCE CYIEN B POCCUMICKON ®EIEPALIIN"

JlaHHbBI 3aKOHOMPOEKT He MpeycMaTPUBAET PacXol0B, TOKPbIBAEMBIX 3a cUeT (delepaabHOro GIoKeTa.



