MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHUE
oT 22 mexabps 1992 r. N 18

O BHECEHMU B IIOPSIKE 3AKOHOJATEJIbHOM
VMHULVATVBBI
B BEPXOBHBIVM COBET POCCUICKOW ®EJEPALIVIN
I[TPOEKTA ITOCTAHOBJIEHNV A
BEPXOBHOI'O COBETA POCCHIMCKON
®EJEPAIIMN "O ITOPAOKE ITPUMEHEHNS
HA TEPPUTOPUM POCCUIICKOI ®EJIEPALIN
OCHOB I'PAXXIAHCKOI'O

3AKOHOJIATEJIbCTBA COIO3A CCP 1 PECITYBJIMK"

PykoBozmcTBysach cratbeil 110 Koncturyum
Poccuiickoit @emepatiyiy ¥ MyHKTOM 4 CTaTby 58
3akona PCOCP "O cygoycrtporictee PCOCP",| [Inenym
BepxoBHoro Cyma Poccuiickoit @egepatinm

ITIOCTAHOBJISIET:

nmpenctaBuTh B BepxoBHbIii CoBeT Poccuiickoii
depnepaliviy B TOPSIIKE OCYIECTBIEHUS
3aKOHOIAaTeJIbHOM MHUIIMATUBBI TPOEKT
rnocraHoBieHus "O Mopsake NpuMeHeHMS Ha
Tepputopuu Poccuiickon ®@enepanu OCHOB
rpaskIaHCKOro 3akoHoaaTenbctBa Corwsa CCP u
pecIyoiMK" ¥ COOTBETCTBYIOIee 000CHOBaHME






H€O6XO,E[I/IMOCTI/I €ro IIpuHATHUA.

[TpoexT
[TOCTAHOBJIEHHME
BEPXOBHOTI'O COBETA POCCHIMCKOM
OENEPATINN

O [TOPSIKE [TPUMEHEHIS HA TEPPUTOPUU
POCCUNICKOV ®EIEPALIIM OCHOB
TPASKITAHCKOTO
3AKOHOJATEJIBCTBA COIO3A CCP U PECITYBJIMK

B nensx obecrieueHus egMHOOOPa3HOIO MIPUMEHEHUS
OcHOB rpaxgaHckoro 3akoHogaTtenbcTa Cowsa CCP
1 pecny6oyik (Bemomocty Che3aa HapOgHbIX
nmenyratoB CCCP u BepxosHoro Coseta CCCP, 1991
r., N 26, cT. 733), yrBepxaeHHbIX 31 masg 1991 r.,
JlefiCTBME KOTOPBIX PaCIIPOCTPAHEHO HA TEPPUTOPUM
Poccuiickoi ®epgepauyuu [locTtaHOBIEHMEM
BepxosHoro CoseTta Poccuiickoit ®egepainmu ot 14
utonsg 1992 1., N 3301-1, BepxoBHbiii CoBeT
Poccuiickoit ®enepauyu

ITIOCTAHOBJISIET:

1. OcHOBBI TrpaXkIaHCKOTO 3aKOHOAaTenbCcTBa Cor3a
CCP u pecnty6IMK IPUMEHSIIOTCS K
IPaBOOTHOILIEHMSIM, BO3HUKIIMM IOC/Ie BCTYIIJIEHUS






UX B OEeMCTBUE Ha TeppuUTopmuu Poccuiickoi
demepaliuiu, TO eCThb € 3 aBrycra 1992 r.

[To rpaskiaHCKUM ITPaBOOTHOILIEHUSM, BO3SHUKIINM
o 3 aBrycta 1992 r., OCHOBBI IPaKIaHCKOTO
3akoHomaTenbcTBa Coro3a CCP u pecrybamk
MIPUMEHSIIOTCS K TeM IIpaBaM U 00SI3aHHOCTSIM,
KOTOPbIe BO3HUKJIU I10CJIe BCTYIUIEHUS B JeiiCTBIe
OcHoB Ha TeppuTopun Poccuiickoin @egeparinn.

2. YcraHoB/ieHHbIe OCHOBAMM I'PaKIaHCKOTO
3akoHogaTenbcTBa Coro3a CCP u pecrmy6/IMK CpoKu
MCKOBOJ TaBHOCTU IIPUMEHSIIOTCS K TEM MCKaM,
CPOKM TIpeabsiBJIeHNS] KOTOPBIX, IPeIyCMOTPEHHbIE
paHee [1ei1CTBOBABIIMM 3aKOHOAATeIbCTBOM, He
UCTEeKIN 10 3 aBrycra 1992 r.

3. Comepxkanieecs B myHKTe 1 ctaTbu 20 OCHOB
rpaskgaHCcKoro 3akoHogartenbctBa Corw3sa CCP u
pecIty6/IMK IMOoJIoKeHMe O JIeJIEeHMM BCero MMYIIecTBa
IIPOMU3BOACTBEHHBIX KOOIEPAaTUBOB HAa BKIAIbl UX
YJIeHOB IPUMEHSIETCS K MMYIIeCTBY, CO3JaHHOMY
MU TIPMOOPETEHHOMY YKa3aHHBIMM KOOIIepaTUBaMM
rocse 3 aBrycrta 1992 roga.

4. ITpaBuna, cogepxkaiyecs B ITyHKTe 4 cTaTby 89 u
nyHKTe 3 ctaTby 90 OCHOB Irpa>kgaHCKOro
3akoHopaTenbcTBa Coto3a CCP u pecry6iuk,
MIPUMEHSIIOTCS K TeM LOrOBOpaM HaiimMa sKUJTbIX






HOMEII.LGHI/IVI B JOMaX, He OTHOCAIIMXCS K
rocygapCTB€HHOMY XUJIMIITHOMY (bOH,I[y, KOTOpbIE

OBV 3aK/TIOYEHBI ITocsie 3 aBrycra 1992 rona.

5. YcTaHOBUTB, UTO Ha IIPOM3BEAEHMS, paHee He
IIpM3HaBaBIIMecs 00beKTaMy aBTOPCKOro IIpaBa,
nmeiictBue pasgena IV OCHOB rpakgaHCKOTO
3akoHopaTenbcTBa Coro3a CCP u pecy6amk
pacrpocTpaHsieTCsl, ey Mpou3BeieHye BhIMYIEeHO B
cBeT rociie 3 aBrycra 1992 ropa.

6. YCTaHOBUTD, YTO MIPeAyCMOTPEHHbIE cTaTbeli 137
OCHOB rpakIaHCKOro 3akoHogaTtebcTBa Corsa CCP
" pecnyOJIMK CPOKMU AeCTBMSI aBTOPCKOIO IpaBa
MIPUMEHSIIOTCS K TIPOU3BeIeHNUsIM, CPOK AeiiCTBUS
aBTOPCKOTO MMpaBa Ha KOTOPbIe He UCTEK JI0 3 aBrycTa
1992 rona.

7. IlopsIOK HacJiemOBaHMS BKIA[O0B,
MpeyCMOTPEHHBIN MyHKTOM 4 ctaThy 153 OCHOB
rpakgaHCcKoro 3akoHomarenbcTBa Cow3sa CCP u
peciy6/IMK, He IPUMEeHSIeTCs K BKIagaM,
3aBelllaTebHbIe PACTIOPSIKEHMSI TT0 KOTOPBIM ObLIN
odopmeHsl 10 3 aBrycta 1992 r., He3aBUCUMO OT
BpeMEeHM OTKPbITHSI HACIeICTBa.

CITPABKA
K ITPOEKTY ITOCTAHOBJIEHVS BEPXOBHOT'O
COBETA POCCUNMCKO






®EJEPAIIMN "O ITOPAOKE ITPUMEHEHNS HA
TEPPUTOPUNA

POCCUIICKOM ®EIEPALIM OCHOB
I'PAKIIAHCKOTI'O
3AKOHOIATEJIbCTBA COIO3A CCP U PECITYBJIMK"

14 mronsa 1992 r. BepxoBHbiit CoBeT Poccuiickoin
®enepauyu npuHsa [loctanosnenue "O
peryJimpoBaHuUM IPaXkAaHCKMUX TPAaBOOTHOILIEHUIA B
repuo, poBeieHs 5KOHOMMUUecKoit pedopmbl”. B
cootBeTCcTBUM ¢ 3TUM [TocTaHOBIeHNneM OCHOBBI
rpaskgaHCKoro 3akoHogartenbcTBa Corwsa CCP u
pecry6auK, yTBepskaeHHbIe 31 mast 1991 1.,
TIPUMEHSIOTCS Ha TeppuTopun Poccuiickoi
demepalivy 3a UCKIIOUYEHMEM TTOJIOXKEHUA,
ycTaHaBIuBawIux noanomouns Cowsa CCP B
00671aCT TpaskAaHCKOTO 3aKOHOIaTeIbCTBA, a TAKKe B
yacTu, mpotuBopevaineit Koncturyuumn Poccuiickoi
denmepaliyiy U 3aKOHOAATEIbHBIM aKTaM Poccuiicko
@epnepauyu, IpUHATHIM I1ocie 12 uwoHa 1990 r.
HerictBue ykazaHHbIX OCHOB Ha Tepputopumn Poccun
pacIpoCTpaHeHO Ha Mepuoz, 40 IPUHSITUSI HOBOTO
I'paxkpaHckoro Kogekca Poccuiickoit @emepaninm.
Boripocs! 0 riopsike nmpuMeHeHus Ha3BaHHbIX OCHOB
B 9TOM IlocTraHoBneHun BepxosHoro CoBera
Poccuiickoit @epgepaunn He yperyaupoBaHbl. He
ObLIIM pa3pelleHbl OHU U B IPYTUX 3aKOHOAATETbHBIX
aKTax.






Meskmy TeM CITIOpHbIe BOIIPOCHI, CBSI3aHHbBIE C
MIpMMeHeHMEeM OTAeNbHbIX HOpM OCHOB, TpeoOyIoIe
3aKOHOJIaTeIbHOIO pa3pelieHusi, B IpaKTUKe yiKe
BO3HUKIINA.

B npoekrTe nnoctaHoBineHns: BepxosHoro Coserta
Poccuiickoit @epgepaunn, npuHITHE KOTOPOTO B
CO3[aBlIeNics CUTyal Uy IIpeiCTaBIIsIeTCs
HeOOXOJMMbBIM B LIeJIIX 0OecrieueHus MPaBUIbHOTO U
enHOOoOpa3Horo npumeHeHus: OCHOB, IIpeJIaraeTcst
JIaThb OTBETHI HAa 3TU BOMPOCHI.

OpHMM U3 [VIaBHBIX SBJISETCS BOIIPOC O TOM, C KaKOro
BpeMeHU IpUMeHSAI0TCSI OCHOBBI.

B coorBeTcTBUM C [IocTaHOBIEHMEM BepxXOBHOTO
Coeta CCCP ot 31 mas 1991 r. OCHOBBI
rpaskIaHCKOro 3akoHogarenbcTtBa Corwsa CCP u
pecry6aMK BBOOUINUCD B feiicTBMe ¢ 1 ssHBapst 1992 r.
OnHako, BCaeICTBME 3aKIoueHmus 8 mexkaops 1991 r.
Cornamenus o co3nanuu CoapykecTsa
HesaBucumebix I'ocygapcTs u neHoHcauum Jlorosopa
06 obpaszoBanuy CCCP Coro3 CCP mpekpaTui cBoe
CyllleCTBOBaHMe.

[TockoMbKY He CTaJIO TOCYAApPCTBa, HA TEPPUTOPUN
KOTOPOTO JIO/DKHBI ObLIM ObI HauaTh 1 stHBaps 1991 r.
IlelicTBOBaTh YKazaHHble OCHOBbI, OHM He BCTYIIUIN B
CUJTY U, TIO3TOMY, HE MOTJI IPUMEHSITHCS CyAaMM






Poccuy 1o n3gaHus crienuajbHOIO
3aKOHOJATeIbHOI0 aKTa, MpeayCMaTpUBaIOIIEero
BO3MOKHOCTb puMeHeHMs OCHOB Ha TepPUTOPUNA
Poccuiickoit ®enepauyn.

TakuM akTOM SIBUJIOCh HA3BaHHOE BbIIlIe
IToctranoBnenne BepxosHoro CoseTta Poccuiickoi
®denepauyu ot 14 utonst 1992 r.

[TepBas oduinanbHas MyoaMKaIs 3TOrO
[TocraHoBneHus 6pU1a Mpou3BeeHa B "Poccuiickoit
razete” 24 uionsg 1992 r. B cooTBeTCTBUM CO CT. CT. 2 U
3 3akona PCOCP "O nopsigke omy6IMKOBaHMS U
BCTyIUieHMs B vty 3aKkOHOB PCOCP 1 pyrux akTos,
npuHATHIX Cbe3gamu HapoaHbIX genyTatoB PCOCP,
BepxoBHbim CoBeToM PCDOCP 1 nx opranamu” ot 13
mwoiig 1990 r. Ha3BaHHOe [locTaHOBIEHME BCTYIIUIIO B
cuiy 3 aBrycra 1992 r. CieioBaTenbHO MMEHHO C
YKa3aHHOM JaThl Ha TeppuUTOpun Poccuiickoii
denepaiyiy pacrpocTpaHeHo AelictBue OCHOB.

Wcxops u3 3Toro, B IyHKTe 1 rpoekTa
IIOCTAaHOBJIEHNS IIpeJJiaraeTcs 4aTh pa3bsiCHEHME O
TOM, YTO OCHOBBI IPAKAAHCKOI'0 3aKOHO1ATe/IbCTBA
Coto3a CCP u pecITy6MK IPUMEHSIIOTCS K
MPaBOOTHOILEHUSIM, BO3HUKIIUM I10CJ/I€ BCTYIIJIeHUS
UX B [ieiiCTBMe Ha TeppuUTopun Poccuiickon
®demepauyu, To ecThb ¢ 3 aBrycra 1992 r. Uro xe






KacaeTcs OISIIMXCS MPaBOOTHOIIEHNI, BOSHUKILMX
[0 U TIPOAOJIKAIOIIMX TTocsie 3 aBrycra 1992 r., To

OCHOBBI B 3TUX CITy4asiX IIPUMEHSIOTCS TOJIBKO K TEM
rpaBaM ¥ 00SI3aHHOCTSIM, KOTOpPbIe BO3SHUKJ/IU ITOC/IE
BCTyIuieHMst OCHOB B [ieJiCTBME Ha TePPUTOPUN
Poccuiickoin ®epgepauyn.

V3 yKa3aHHBIX MTOJIOKEHUII CJIeyeT UCXOOUTD U Py
pelleH M OCTaIbHBIX IT0CTABI€HHbIX IIPAKTUKO
BOIIPOCOB, @ MUMEHHO:

1) OCcHOBBI CyILIECTBEHHO U3MEHWIN [,eiiCTBOBaBIINE
TOJIOKeHMST 00 MCKOBOI JaBHOCTU. B uacTHOCTH, B
otyimune ot I'paxkganckoro kogekca PCOCP, OCHOBBI
He IMpeayCcMaTpuBaloT auddepeHnaInio CPOKOB
JMICKOBOJ1 JaBHOCTYU B 3aBUCUMOCTHU OT TOTO,
I0pUAMYECKOe JIMIIO UM FPaKIaHUH SIBJISeTCS
Y4YaCTHMKAMM OTHOILIEHUI, B CBSI3U C KOTOPbIMU
BO3HMKJIO MpaBo Ha UcK. CtaTbeit 42 OCHOB
oIpeieseH eqVHbIN IJISI BCeX JIUIL CPOK MCKOBO
IAaBHOCTU B TPy roja. YUUTbIBAs 3TO, CT. 78
I'paxkmanckoro kogekca PCOCP, ycraHaBauBaroias
001Nt CPOK JABHOCTU IO MCKAM IOPUINIECKUX JIALI
B OJIVH Iof, ¢ 3 aBrycTa 1992 r. He MOIJIEKUT
MIpMMeHEeHMUIO.

B mpakTuKe BO3HMK BOIPOC, KAKO¥ CPOK AABHOCTHU
(TOIMYHBIN MO0 TPEXTOAUUHBIN) HEOOXOOMMO






IIPUMEHUTD B C/Iy4yae, KOrga Ha BpeMs BCTYIUIEHUS B
neiictBue OCHOB rOAUYHBIN CPOK JABHOCTU T10 UCKY

IOpUAMYECKOro Jiniia emie He ucTek. OTBeT Ha 3TOT
BOMPOC IpejjaraeTcs AaTh B TYHKTe 2 IMIPOeKTa
MOCTaHOBJIEHMS, YKa3aB, YTO YCTAHOBJIEHHbIE
OcHoOBaMM I'pakgaHCKOro 3aKkoHoaaTeabcTBa Corosa
CCP u pecrry6/IMK CPOKM MCKOBOJ JaBHOCTY
MIPUMEHSIIOTCSI K TeM MCKaM, CPOKU MpeabsIBI€HUS
KOTOPBIX, IPeTyCMOTPEeHHbIe paHee NeliCTBOBaBIINM
3aKOHOJATeIbCTBOM, HE UCTEK/IM I0 3 aBrycrta 1992 r.

2) B cuny 1. 1 cT. 20 OCHOB BCe MMYIIECTBO,
HaxoJsIeecs B COOCTBEHHOCTY ITPOU3BOACTBEHHbBIX
KOOTIepaTUBOB, NEeJUTCS Ha BKIaAbl UX YIEHOB B
COOTBETCTBUM C YCTAaBOM.

PaHee Takoro 1rosioxkeHus He 6b110. YacThb
MMYILIeCTBa IPOU3BOACTBEHHBIX KOOIIEPAaTUBOB
CO3[aBajach U UCIOJIb30BA/IaCh B KaUeCTBe
HenenuMbIX GOHIOB U cpeacTB. Kpome 3TOrO
3aKOHOJAaTeIbCTBOM U yCTaBaAMU
IpeyCMaTPUBAJIOCh paclpesesieHne 4acTu
MMYILIeCTBa M0 BKJIaAaM (1asiM) 4IeHOB
KoorepaTuBa. Harpumep, Takoi pesxxum Obi1
ycTaHoBJIeH CT. 36 3akoHa CCCP "O koonepaunu B
CCCP" gns moneBbIxX (DOHIOB CEIbCKOXO03SI/CTBEHHBIX
KOOIIepaTUBOB.






ITpu npumenenuu 1. 1 ct. 20 OCHOB BO3HUKIN
3aTpygHEeHUs IIPU pellleHuM BOImpoca O TOM,

MTOJIESKUT JIM JeJIEHMIO Ha BKJIAIbl UJIeHOB BCe
MMYIIECTBO, HAXOsIIeecss B COOCTBEHHOCTHU
MIPOM3BOJACTBEHHOI'O KOOIepaTHBa, TMO0 TOJIBKO TO
MMYIIECTBO, KOTOPOe GbIIO CO3IaHO MU
MIPMOOPETEHO KOOIepaTMBOM IOC/IE€ BCTYIIEHUS
OcCHOB B feiicTBHIe.

B myHKTeE 3 mpoeKTa IMoCTaHOBIeHMST 00palaeTcst
BHMMAaHMe Ha TO, UYTO cofiepskaireecs B 11. 1 cT. 20
OCHOB rpaxgaHckoro 3akoHogaTtenbcTBa Cowsa CCP
" pecny6/IMK TTOJI0KeHMe O JeJIeHUM BCero
MMYIIeCTBAa MPOU3BOICTBEHHBIX KOOIePaTUBOB Ha
BKJI/Ibl MX YJIEHOB IIPUMEHSIETCSI K UMYILECTBY,
CO3JIaHHOMY WM TIPUMOOpEeTeHHOMY YKa3aHHBIMU
KoorepaTtuBamu nocie 3 aBrycra 1992 r. Bce
MMYIIECTBO, HAXOIUBIIIEeCs B COOCTBEHHOCTH
KOOIIepaTMBa JI0 9TOi JaThl, HE MOXEeT ObITh
paszeneHo Ha BKJIAJibl YJeHOB, ITIOCKOJIbKY paHee
JIelicTBOBaBIIee 3aKOHOAATEeIbCTBO HE
rpeayCcMaTpUBajI0 Takoil BO3MOKHOCTH.

3) OCHOBBI PacCIIVPUIIM BO3MOKHOCTY TOTOBOPHOTO
peryJimpoBaHus CPOKOB U IPYIUX YCIOBUI1 HalimMa
SKWJIBIX TIOMeEIlleHUi B IoOMaX, He OTHOCSIIIMXCS K
rocygapCTBeHHOMY XUIUIIHOMY QoHaYy (1. 4 cT. 89,
1. 3 cT. 90). KoomnepaTusel, gpyrue






HEroCyAapCTBEHHbIE OpTaHU3al M, UMEIOILE CBOM
KUI0 (OHT, BIIpaBe, B YaCTHOCTH, CLABATh KUJIbIE
MOMelIeHMs] BHAeM Ha OIpeeIeHHbI CPOK C
IIpaBOM TPeOOBaHMSI OCBOOOIUTH IIOMeEIIeHMe 10
UCTEeYEeHUM CPOKa JOroBopa. YUYUThIBAs, 4YTO
nerictBue OCHOB pacIpOCTPaHSIeTCs Ha XKUIUIIHbIE
MPaBOOTHOLLIEHMSI, BO3HUKIIINE [10C/Ie BCTYIUIEHUS UX
B JieiicTBUe Ha Tepputopum Poccniickoit emepanumn,
B ITYHKTe 4 IIpoeKTa ITI0CTaHOBJIIEHUS TaHO
pa3bsICHEHME O TOM, UTO MpaBua, CoaepKaumecs B
m.4 ct. 89 u . 3 cT. 90 OCHOB rpaskaaHCKOro
3akoHomaTenbcTBa Coro3a CCP u pecny6/uK,
MIPUMEHSIIOTCS K TeéM JOrOBOpaM Haiima sKUJTbIX
TOMeIleHUI B A,0MaxX, He OTHOCSIIMXCS K
rocylapCTBEHHOMY KMJIUIITHOMY (DOHTY, KOTOpbIE
ObUIM 3aK/II0YeHbI Iocsie 3 aBrycra 1992 r.
OTHOLIEHMS XWIMIITHOTO HaiiMa, CJIOKMBIINECS
paHee MPOJOJ/IKAT CTPOUTHCS Ha YCIOBUSIX,
NpeayCMOTPEHHbIX AJ11 HaliMa JXKUJIbIX TTIOMeIleHIA B
rOCyIapCTBEHHOM XXUJIUITHOM (DOHZE, KaK 3TO ObLIO
MpeIyCMOTPEHO 3aKOHOAATe/NbCTBOM,
Je/iCTBOBABILUMM Ha BpeMs 3aKJII0UeHU s TaKuX
JIOTOBOPOB B IOMax, He OTHOCSIIIUXCS K
roCygapCTBEHHOMY XXMJINILHOMY HOHTY.

4) OCHOBBI U3MEHMUJIN KPYT 00BEKTOB, Ha KOTOPbIE
pacripocTpaHseTcs aBTOPCKoe npaso (paszen IV).
Hanpumep, B oT/inume OT paHee [e/iCTBOBABILIETO






3aKOHO4aTeJIbCTBA ITpOTrpaMMbI OJI4 9BM cTranu
MMPpU3HaBaATbCA 00beKTaMU dBTOPCKOIO ITpaBad. B

MTyHKTE 5 MPOeKTa ITOCTaHOBJIEHMSI TIpe ijIaraeTcst
00paTUTh BHMMAaHMe, UTO Ha TPOM3BEeAeHNS, paHee
He IMpM3HaBaBIINeCcs 00beKTaMM aBTOPCKOIO IIpaBa,
neiictBus pasgeina IV OcHOB rpakgaHCKOTO
3akoHomaTenbcTBa Coro3a CCP u pecrybamk
pacIpoCcTpaHsieTcs, ec/iy Mpou3BeeHNe BbIMYIIeHO B
cBeT nocsie 3 aBrycra 1992 r. Ob6ecneueHne
JOCTYITHOCTU TaKUX IPOU3BEeAeHNUI OISt
HeoIpeneJeHHOTO Kpyra Jiull 7o 3 aBrycra 1992 r.
MCKJII0UYaeT BO3MOKHOCTD MIPMMEHEHUSI K HUM
OCHOB, TTOCKOJIbKY JI€/ICTBOBABIIIMM B ITIEPUOT,
BBIITYCKA 3TUX IPOU3BEAEHMII B CBET
3aKOHOIaTe/IbCTBOM OHM He IPU3HABaINUCh
06beKTaMM aBTOPCKOTO IIpaBa U, II03TOMY, UM He
OXPaHSIJINCh.

5) 3amura npas aBTOpa (€ro HacjaegHUKOB)
OTpaHMUYeHa CPOKOM AeiCTBUSI aBTOPCKOTrO IMpasa.
OcHOBBI (CT. 137) yBeIMUMIN CPOK AeCTBUS
aBTOPCKOTO IpaBa Mocjie cMepTu aBTopa ¢ 25 1o 50
JieT. B ipakTuKe BO3HMK BOIIPOC O BO3SMOXXHOCTU
npuMeHeHus CcT. 137 OCHOB K cJ/Iy4yasiM, KOT/la Ha
BpeMs BCTYIUIEHMS UX B IeICTBME He TIponuio 25 et
1ocjie CMepTH aBTopa.

B nyHKTe 6 poeKTa I0CTaHOBJIEHUS IIpeJjiaraeTcs






JIaThb IIOJIOKUTEJIbHBIV OTBeT Ha 3TOT BOIIPOC, YKa3as,
UTO NpenycMOTpeHHbIe CT. 137 OCHOB rpakgaHCKOTO
3akoHomaTenbcTBa Coro3a CCP u pecrybamK Cpokmu
JeICTBUSI aBTOPCKOTO MTPpaBa MPUMEHSIIOTCS K
NIpOM3BeIeHNsIM, CPOK [eiiCTBYUS aBTOPCKOTIO IIpaBa
Ha KOTOPbIE He UCTEK 110 3 aBrycrta 1992 r.

6) OCHOBaMM CYIIIeCTBEHHO M3MeHeHUSIMI ITPaBOBO
peXMM HacJieloBaHMS AeHEeXHbIX BKIaJ0B TpaskaaH.
Ecnu o BCTyIieHus B AeiiCTBME HA TEPPUTOPUNA
Poccuiickoit ®enepanyit OCHOB rpaXklaHMH B
COOTBETCTBUM CO CT. 561 I'paskgaHCKOro KogeKca
PC®CP umen nipaBo caenatb paclopsokeHnue
cbeperaTeslbHOMY OaHKY O BblJlaue BK/Iaa B CJIy4ae
CBOEJi CMepTH JIF060MY JIUITY WJIY TOCYIapCTBY, B
CBSI3M C UeM 3TOT BKJIa[, He BK/IIOUAJICSI B COCTaB
HacJIeICTBEHHOTO MMYIIeCTBa, TO MOC/Ie 3 aBrycTa
1992 r. Ha3BaHHAs HOpPMa He MOXeT ObITh
MpMMeHeHa, MOCKOJbKY 1. 4 cT. 153 OcHOB
YCTaHOBJIEHO, YTO BKJIAbl FPakaaH B 6aHKaX
HacJIeayIoTCs 110 00LIMM ITpaBuiaaM, 6e3 KakKux-11bo
UCKITIOYUEHMIA.

[Tpu npumeHeHUM 3TOV HOPpMbI OCHOB BO3HUK
BOIIPOC, paCIPOCTPaHSIeTCs iU MPeAyCMOTPEHHOE B
HeJi IIpaBMJIO Ha 3aBelllaTe/IbHbIe PaCIIOPSKeHMS,
caenaHHble 10 3 aBrycra 1992 r. B COOTBETCTBUU CO
cT. 561 I'paskmaHckoro kojgekca PCOCP, korma






Hac/lenoaaTe/lb CKOHYAJICS Toc/ie BCTyrieHuss OCHOB
B AelicTBue. Eciy 3aBelaTesibHOEe pacopspkeHue
cbeperaTesibHOMY 6aHKY 6b1I0 0DOPMIIEHO B
COOTBETCTBUM C 3aKOHOZIATe/IbCTBOM,
Je/iCTBOBABIUMM Ha BpeMs ero COCTaBJIeHMS C
co6IoIeHeM BCeX YCTAHOBJIEHHBIX TTPaBUJI, €T0
clenyeT MpU3HATh AeliCTBUTEbHBIM, BbIPAXKAOIINM
BOJIIO HacJiefonaTesisi, He3aBUCUMO OT BpeMeHU
OTKPBITUS HacencTBa. Micxons U3 3TOro, B IyHKTE 7
MIPOEKTA MOCTAHOBJIIEHUS TIPEAJIaraeTcs pa3bsiCHUTD,
YTO MOPSIIOK HACIeOBaHNS BKIA 0B,
MpeayCMOTPEeHHbIN MyHKTOM 4 cTtatby 153 OCHOB
rpaskaaHCKOro 3akoHogarenbcTtBa Corw3sa CCP u
pecry6aMK, He TPUMeHSIeTCST K BKIagam,
3aBelllaTeIbHbIe PACIIOPSIKEHMSI TT0 KOTOPBIM ObLIV
odbopmiieHsl Ao 3 aBrycTta 1992 r., He3aBUCUMO OT
BpeMeHM OTKPbITUSI HaCeICTBa.






