MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHUE
oT 29 Hos16ps 2011 1. N 17

O TTPAKTUKE TTPUMEHEHUS
CYIIAMU HOPM IJIABBI 18 YTOJIOBHO-
TTPOLIECCYAJTBHOTO KOZEKCA
POCCUICKOI OEIEPALIN,
PETJIAMEHTUPYIOIINX PEABWIUTAIIMIO
B YTOJIOBHOM CYIOTIPOU3BO/ICTBE

Konctutynus Poccniickori @epepanyn,
MpOBO3IJIalliasl yeJ0Beka, ero rmpasa 1 CBOOObI
BbICIIIE}t I[eHHOCTBIO, a IIpM3HaHKe, COOIoeHe U
3alllATY MPaB 1 CBOOO/, uesoBeKa U rpaxkIaHnHa -
06s13aHHOCTBIO TOCYIAPCTBA (CTAThs 2), TAPAHTUPYET
Kak[jOMy IIpaBO Ha BO3MellleHye rocy1apCTBOM
Bpela, IPUYMHEHHOTO HE3aKOHHBIMU JeCTBUSIMU
(unu 6e3meiicTBMEM) OPraHOB TOCYIAapCTBEHHOM
BJIACTU WM UX TO/DKHOCTHBIX JIKIL (CTaThs 53).

KOHCTUTYIIMOHHBIM TapaHTUSIM HaXOASIIErocs Moz
CcyneOHOJ 3aIMTOl ITpaBa Ha BO3MeIlleHle Bpeaa
KOPPEeCTIIOHIMPYIOT MMOJIokeHMs Bceobei
Ieknapanuu npas yenaoBeka 1948 roga (ctaths 8),
MeXIyHapooHOro MakTa 0 rpaXXAaHCKUX U
MOJUTUYECKKX ITpaBax 1966 roga (MOAIYHKT "a"






MyHKTAa 3 CTaTby 2, IyHKT 5 cTaTbu 9, MyHKT 6 CTaTb
14), KoHBeHI11M O 3a11[/Te TIPaB YejoBeKa u
OCHOBHBIX €B0607, 1950 roma (IyHKT 5 cTaThu 5) U
[Tpotokona N 7 Kk ganHo¥ KoHBeH1LIMM (CTAThs 3),
3aKperusol e paBo KaKI0oro, KTO CTajl >KepTBOA
HEe3aKOHHOTO0 apecTa, 3aK/II0UeHNs [10], CTPaKy Wi
OCY)XXIeHUS 3a MPecTyrjeHne, Ha KOMIIeHCaluo.

B yrosioBHOM CyZ0IpOM3BOJCTBE IIPABO IPAKIAH HA
peadMIMTALMIO U TTOPSIIOK ero peanu3anum
3aKkperyieHbl B HopMax riasbl 18 VIIK PO.

B cBs3M ¢ Bomipocamu, BO3HUKAOIUMU Y CYIOB IIPU
npuMeHeHuy HOpM riasbl 18 VIIK PO,
periaMmeHTUPYIOLIMX BO3MellleHye Bpea,
MIPUYMHEHHOIO B Pe3yJibTaTe He3aKOHHOTO MJIN
HeO0OOCHOBAHHOTO YTOJIOBHOT'O IIpecaeq0BaHMs, 1 B
1eJisx obecrieyeHMs eIMHCTBA CYAeO0HO ITPaKTUKU
[Tnenym BepxoBHoro Cyaa Poccuiickoit @enmepanumu,
PYKOBOACTBYSCh cTarbeit 126 Koncturyuun
Poccuiickoit ®enepaiivivt, IIOCTAaHOBJISIET:

1. ITox peabunuTalyei B yroJTIOBHOM
CyIOTNPOU3BOACTBE MIOHMMAETCS MOPSIL0K
BOCCTAHOBJIEHMS TIPaB M CBOOO/ INIa, HE3aKOHHO
MV HeOOOCHOBAHHO ITOJIBEPTHYTOI'O YTOJIOBHOMY
MpecjielOBAaHUIO, M BO3MEIeHNS IIPUUMHEHHOTO eMy
Bpena (MyHKT 34 cratbu 5 VIIK PO).






BosmeleHnue JNny MumMmymeCTBeHHOTO Bpeaad,
IIPUYMHEHHOI'0 B X0 e YITOJIOBHOTO

CyIOIIPOU3BOLCTBA, yCTPaHeHMe IT0CaeCTBUI
MOpaJIbHOIO BpeJa 1 BOCCTAHOBJIEHME ero B
TPYAOBBIX, IEHCMOHHBIX, JXUINIIHBIX U MHBIX IIpaBax
OCYLLEeCTBIISIOTCS I10 OCHOBAaHMSM U B IIOPSIIKe,
peayCMOTPEeHHbIM cTaTbsimu 133 - 139, 397, 399
VIIK P®, HopMmamu apyrux emepaabHbIX 3aKOHOB U
VHBIX HOPMAaTVBHBIX IIPaBOBBIX aKTOB,
pernamMeHTUPYIOIIMX YKa3aHHbIe BOIIPOCHI.

[Tonoxxenus HopM YKa3a IIpe3uamyma BepxoBHOro
Coseta CCCP ot 18 mag 1981 roga "O Bo3MelieHUU
yiep6a, MPUUYMHEHHOTO rPaskAaHNHY He3aKOHHBIMU
IeViCTBUSIMY rOCYIapCTBEHHBIX U 001[eCTBEHHbIX
OpraHmM3aluii, a TakKe JO/DKHOCTHBIX JIUL] TIPU
MCIIOJTHEHUM MU CJTY>KeOHbBIX 00s13aHHOCTeN ",
yTBepkaeHHoro 3akoHom CCCP ot 24 uwoHs 1981
roza, [lososkeHMsI O OpsIAKE BO3MeleHus yiepoa,
NPUYMHEHHOTO rPaXXTaHVMHY He3aKOHHbIMU
IeViCTBUSIMYM OPraHOB 403HaHMS, IIPeBapPUTETbHOTO
CIeICTBYS, IPOKYPATyPhI U Cya, YTBEPXKIEHHOTO
Vkasom [Ipesunnyma BepxosHoro Cosera CCCP ot
18 mag 1981 roga, MHCTpyKUMM 10 IPUMEHEHU IO
IaHHoro [lonoxkeHus, yrBep>KI,eHHOM
Muuuctepctsom roctunuu CCCP, ITpokypartypoit
CCCP, Munucrtepctsom ¢uHancoB CCCP 2 mapTa
1982 roza u corimacoBaHHo¥ ¢ BepxoBHbIM Cynom






CCCP, MunnucrtepctBom BHyTpeHHUX nen CCCP,
KomurteTom rocymapcrBeHHoit 6esornacHoctyt CCCP,

MOTYT YUMTBIBATHCS CYyIaMU TIPU pa3peuieHnn
BOIIPOCOB O peabMIMTaIIVM JIIIb B YaCTH, He
MpOoTHUBOpevaleii ¢peaepaabHbIM 3aKOHAM
Poccuiickoit ®epgepauym.

2. C y4eTOM IIOJIOKEHMI YyacTu 2 cTaTby 133 U yacTu
2 cratby 135 VIIK PO npaBo Ha peadbuInUTAIINIO
MMEIOT KaK Jinila, YTOJIOBHOE MpecyiefoBaHue
KOTOPBIX MPU3HAHO HE3aKOHHBIM WU
He0OOCHOBAHHBIM CYH,0M IepBO MHCTAHI[UU TI0
OCHOBAHMSM, IPELYCMOTPEHHBIM B YaCTU 2 CTATbU
133 VIIK PO, Tak u n1u1ia, B OTHOLIEHUM KOTOPBIX
YTOJIOBHOE TIpecyieloBaHMe TIpeKpalleHo Mo
yKa3aHHbIM OCHOBaHMSIM Ha AOCYIeOHBIX CTAIMUSIX
YTOJIOBHOTO CYIOTIPOM3BOACTBA MO0 YTrOJIOBHOE JIeJI0
MpeKpalleHo 1 (WIn) IpUroBOp OTMEHEH I10 TaKUM
OCHOBAHMSIM B alleJUISIIMOHHOM, KaCCallMOHHOM,
HaJ30pHOM MOPSIAKe, II0 BHOBb OTKPBIBILIMMCS WU
HOBBIM OOCTOSITE/IbCTBAM.

Ha gocyme6HbIX CTaausIX K TAKMM JIMIIAM OTHOCSITCSI
T0JI03peBAaEMBbI MM 0OBUHSIEMBIN, YTOJIOBHOE
rpeciaenoBaHNe B OTHOLIEHUM KOTOPBIX IpeKpalleHo
10 OCHOBAHMSM, IPEeIyCMOTPEHHBIM ITYHKTaMu 1, 2,
5u 6uactu 1 cratbu 24 VIIK PO (oTcyTCTBUE
COOBITHUS TTPECTYIIEHUS ; OTCYTCTBUE B IeSTHUU






COCTaBa IIPEeCTYIVIEHU ; OTCYTCTBIME 3asIBJICHUA
IIOTepIIeBIIero, €Cjin yroJlIOBHOE OeJI0 MOXKET OBITh

BO30YKI€HO He MHAUe KaK 110 ero 3asiBJIeHNI0, 3a
UCKJIIOUeHVEeM CJIydyaeB, pefyCMOTPEeHHbBIX YacThio 4
cratby 20 YIIK P@; oTCcyTCTBME 3aK/IIOUEHMS CYyLa O
HJINYUY IPU3HAKOB MIPECTYIIIEHUS B NeMCTBUSIX
OJTHOTO U3 JINII, YKa3aHHBIX B MyHKTax 2 1 2.1 yactu 1
craTby 448 VIIK P®, 1160 OTCYTCTBME COTIACUS
cooTBeTCcTBeHHO CoBeTa denepanuy,
T'ocypgapcrBenHoit Jymbl, Koncturymonsoro Cyna
Poccuiickoit @emepatinim, KBaaudUKaIMOHHOIM
KOJUTETUY CyJieil Ha BO3OYKIeHMe YTOJ0BHOTO Jesia
WU TIpUBJIeUeHMe B KaueCcTBe 0OBUHSIEMOT0 OJJHOTO
13 JIM1I, YKa3aHHbIX B MyHKTax 1 1 3 - 5 yacTtu 1
cratby 448 VIIK P®) minn nyukramu 1 n 4 - 6 yactu 1
cratey 27 YIIK PO (Hanmpumep, HEIIpU4YaCTHOCTD

M0 03peBaeMOoro MU 06BUHSIEMOTO K COBEPILIeHMIO
IIPeCTYIUIeHMS ; Hajuuye B OTHOLIeHUN
M0/103peBaeMOT0 Win 06BUHSIEMOTO BCTYIIUBIIIETO B
3aKOHHYIO CYJTy IIPUTOBOPA IO TOMY ke OOBMHEHUIO
60 orpeiesIeHNsI Cya MY ITOCTAHOBJIEHUS CYIbYU O
IpeKpalleHny YyroJIOBHOrO Jiesia 110 TOMY XKe
00BMHEHMIO; HA/INUMe B OTHOLIEHUN
M0/103peBaeMOT0 Wi 06BUHSIEMOTO HEOTMEHEHHOTO
IIOCTAHOBJIEHUS OpraHa JO3HAaHMS, C/Ie0BaTesIsl UIN
IIPOKypOpa O IpeKpalleHun YyTOJIOBHOIO Aesia 110
TOMY ke 0OBMHEHMIO JINb60 06 0TKa3e B BO3OYKAeHUMU






YT'OJIOBHOI'O ,uena).

[IpyMeHUTENbHO K CyIeO0HBIM CTAAMSIM YTOJIOBHOTO
CyIONpOU3BOACTBA K JIMLAM, MMEIOLMM [IpaBo Ha
peadMInUTaII0, COOTBETCTBEHHO OTHOCSITCS
MOACYAMMBIIA, B OTHOIIIEHUM KOTOPOTO BbIHECEH
OIpaBaTebHbI IPUTOBOP; IOACYAVUMBIIA,
YTOJIOBHOE TIpecyieJoBaHie B OTHOUIEHUY KOTOPOro
MpeKpalleHo B CBI3U C 0TKa30M roCy1apCTBEHHOIO
OOBMHUTEJISI OT OOBVHEHMS U (MJTU) TIO MHBIM
peadMINTUPYIOIIMM OCHOBAHMSIM; OCY>KIE€HHBIN - B
CTy4asix MOJMHOM MM YaCTUYHOM OTMEHbI
O0OBMHUTEIBLHOT'O IPUTOBOpPA CyAa U IpeKpalleHus
YTOJIOBHOTO Jiejia 110 OCHOBaHVSM,
MpeayCMOTPEeHHbIM NyHKTamMu 1 u 2 vactu 1 ctatbu
27 VIIK P®.

[TpaBo Ha peabUIUTAIINIO MMEEeT TaKkKe JINIIO0, K
KOTOPOMY GbLIIM MPVYMEHEHbI TPUHYIUTETbHbIE MEPbI
MeAUIIMHCKOTO XapaKTepa, B Ciyyae OTMeHbI
HE3aKOHHOTO W/ HE0OOCHOBAHHOTO TIOCTAaHOBIEHNS
CyZa 0 IpUMeHEeHNUY JaHHOM Mepbl.

3. Ucxons u3 nonoxkeHui Koncturyuym Poccuiickoii
®enepalyy 0 IIpaBe KaXXI0ro Ha BO3MellleHue
rocy1apCTBOM Bpejia, MIPUUYMHEHHOTO HE3aKOHHBIMU
IencTBUSIMU (MIu 6e3/1eiicTBMEeM) OPraHOB
roCcyIapCTBEHHOM BIACTU MM UX JOKHOCTHBIX JINII,






u yHKTa 4 yactu 2 cratby 133 VIIK PO nipaBo Ha
peabMINTALMIO MMeeT He TOJIbKO JIUL0, YTOTOBHOE

rnpecjieloBaHue B OTHOLIEHUM KOTOPOTO
MMpeKpalleHo MO0 OCHOBAHUSM, IIPeIyCMOTPEHHBIM
vyacTpio 2 ctatby 133 VIIK PO, o geny B 11eJIOM, HO U
JIU1I0, YTOJIOBHOE MpecaefoBaHye B OTHOIIEHUN
KOTOPOTO MpeKpaleHo Mo YKa3aHHbIM OCHOBAHUSIM
10 4aCTU MPeIbsIBJIEHHOTO €My CaMOCTOSITEIbHOTO
00BMHeHMS (HaIlpMUMep, TPy IpeKkpaieHnmn
YTOJIOBHOTO ZieJ1a 3a OTCYTCTBMEM COCTaBa
MpecTyIuIeHUs, peayCcMOTpeHHoro craTbeit 105 VK
P®, npu 06BMHEHUM B yOUIICTBE U Kpaxe).

4. O6paTUTb BHMMAaHME CyIOB Ha TO, YTO K JIMIIAM,
MMEIOUIMM ITIPaBo Ha peabuInUTaIlNI0, YKa3aHHbIM B
vacTtu 2 ctatbu 133 VIIK P®, He oTHOCSTCS, B
YaCTHOCTHU, TTOJ,03peBaeMblii, 0OBMHSIEMbI1,
OCYKIeHHbIV, IPeCTYIHbIE AECTBUS KOTOPBIX
repeKBaIMOUIIMPOBAHbI MU M3 OOBMHEHMS KOTOPbIX
MCK/TIOUEHbBI KBaTUPUIIMPYIOIIe TPU3HAKN,
OII1O0YHO BMEeHeHHbIe CTaTby MPU OTCYTCTBUU
MeaIbHOM COBOKYITHOCTY ITPeCTYTUIEH U 1160 B
OTHOIIIEHUM KOTOPBIX TPUHSTHI MHbIE pElleHMs,
yMeHbIIalle 00beM 00BMHEHMSI, HO He
UCKJTIOYaIoIye ero (Harpumep, OCY>KIeHHbIN ITpu
nepekBanuduKaumu cogessiaoro co cratby 105 YK
P® na yactb 4 ctatbu 111 YK P®), a Takke
OCY>KIleHHbIe, Mepa HaKa3aHusl KOTOPbIM CHUXXeHaA






BbIIIECTOAIIMM CYyOOM OO IIpeaesia HIMKe OTOBITOTO.

Ec/in yka3aHHBIM JIM1IaM IIPY 9TOM ObII IPUUMHEH
Bpe[, BOIIPOCHI, CBSI3aHHbIE C er0 BO3MellleHeM, B
cay4dasx, peyCMOTPEeHHBIX 4acThio 3 cTaTbu 133
VIIK PO (HanpyuMep, Ipy OTMeHe Mepbl IIpeceyeHust
B BU/JIe 3aKJII0UEeHMS 0L, CTPAXKY B CBSI3U C
nepekBanudukanyeit CoOgesHHOTOo ¢ yacTu 1 cTaTbu
111 YK P® Ha craTbio 115 YK P®, o KoTopoit
JIlaHHas Mepa [IpeceyeHus IPUMEeHIThCS He MOIJIa),
paspelaTcs B OPsILKe, IIpefyCMOTPEHHOM IJ1aBOM
18 VIIK PO®.

5. Cynam cienyeT UMeThb B BULY, UTO COIJIACHO YaCTU
4 cratbu 133 VIIK P® npaBmiia yKa3aHHO CTaTby He
pacIpoCTPaHSIOTCS Ha UL, B OTHOLIEHUM KOTOPBIX
Mepbl ITPOLeCCYaIbHOTO NIPUHYKIEHNS U
OGBMHUTEbHBII TPUTOBOP OTMEHEHbI WJIN
M3MeHeHbI BBUAY U3TaHUS aKTa 00 aMHUCTHUH,
UCTeYeHYsI CPOKOB JaBHOCTH, HeJOCTUKeHUS
BO3pacTa, C KOTOPOro HACTyIaeT yroJI0BHas
OTBETCTBEHHOCTb, MJIV B OTHOLIIEHUU
HeCOBepLIeHHOJIETHer0, KOTOPBI XOTS U SOCTUT
BO3pacTa, C KOTOPOro HAaCTylaeT yroJI0BHas
OTBETCTBEHHOCTb, HO BCJIEICTBYME OTCTaBAHMUS B
TICUXMNYECKOM Pa3BUTUMN, He CBSA3aHHOTO C
TICUXUYECKUM PacCTPOICTBOM, He MOT B IIOTHOM
Mepe 0CO3HaBaTh GaKTUUECKMii XapaKkTep U






001I1eCTBEHHYIO OTTACHOCTDb CBOUX JEICTBUIA
(6e3meiicTBMSI) U PYKOBOAUTb MMM B MOMEHT

COBEPIIEHUS IeSTHUSI, TPeTyCMOTPEHHOTO
YTOJIOBHBIM 3aKOHOM, VIJTV TIPUHSITHS 3aKOHA,
YCTPaHSIOIIEro MPecTyITHOCTb UM HaKa3yeMOCTh
IestHUSI, TTIOCKOJIbKY IpeKpalleHe YToJI0BHOTO Aesa
(ocBOGOXIEHME OT HaKa3aHMsI) B YKa3aHHBIX CITydasx
caMo 110 cebe He SIBJISIETCS CBUIETEbCTBOM
He3aKOHHOCTU MM He0OOCHOBAHHOCTY YTOJIOBHOTO
npecjieIoBaHusI.

OnHaKo, ecyIv YroJIOBHOE Aej10 ObIJI0 BO30YKIIEHO,
HECMOTPS Ha HaJMuye YKa3aHHbIX BbIIIE
00CTOSTENBbCTB, MO0 Bpe I MPUUYMHEH BC/IeACTBYE
MIPOAOJIKEHMS YTOJIOBHOTO IIpec/ieJOBaHMs OCyIe
BO3HMKHOBEHMSI UJIM YCTAaHOBJIEHUS TaKUX
06CTOSITEIBCTB, 32 UCKIIOUEHMEM CTYYaeB
MPOJIOJIKEHMS YTOJIOBHOTO TIPEeC/IeIOBAHMS B CBSI3M C
BO3pakKeHMeM JIXIIA IIPOTUB €ro IMpeKpalleHust 1o
JaHHBIM OCHOBaHMSIM, JIMIIO MMEeT IIPaBo Ha
BO3MellleHNe Bpea B ropsake riaBbl 18 VIIK PO,

Eciu ¢y B Xome cyneOHOro pa3oupaTeabCTBa MpUaeT
K BBIBOJIY O HAJIMUMM OCHOBAHMIA JIJIST OIIpaBaaHMs
JINIIA, BO3PaskaBIIETO IPOTUB ITPEeKPaIeHNs
YTOJIOBHOTO JIejia 110 HepeabuIuTUPYIOLeMy
OCHOBAHMIO, TO 3TO JINILO MOJJIEKUT PeadMIUTaIAN.






6. du3nyeckue auiia, He yKa3aHHbIe B YaCTU 2 CTaTbU
133 VIIK P®, He3aKOHHO IMOJIBEPTHYTLIE B XOJie

IIPOU3BOLCTBA I10 YTOJIOBHOMY Jie/ly Mepam
MPOLEeCCYIbHOTO NIPUHYKIAEHNS, a TaKXKe
IOpUaMYecKye auia, KOTOPbIM HE3aKOHHBIMU
neiicTBUsIMM (Oe3HeiiCTBMEM) U pellleHUIMHU Cya,
IIPOKypoOpa, caenoBaTesis, JO3HaBaTessl, OpraHa
JO3HaHMUS B XO[,e IIPOM3BOJICTBA I10 YTOJIOBHOMY JIeJly
IIPUYMHEH Bpe[, (Halpumep, BCIeACTBUE
HE3aKOHHOTO HaJIOXKEHMS apecTa Ha MMYILeCTBO
IOPUINYECKOro JINLA), He OTHeCeHbl YTOJIOBHO-
MPOLEeCCYAIbHBIM 3aKOHOM K KPYTY JIULL, MUMEOIINX
MpaBo Ha peabuinTanuio. OgHAKO B CayUyae
MIPUYMHEHMS Bpeaa YKa3aHHbIM JIUIAM OHU UMEIOT
MPaBo Ha ero BO3MelleHMe B MOPSAKeE,
npenycMoTpeHHoM riasoii 18 VIIK PO (yacts 3
cratbu 133 YIIK PO, cratbs 139 VIIK PO).

7.JIulia, He MMeIOIIVe IIpaBa Ha peabuInTaIuIio 1 Ha
BO3MellleHNe Bpeaa Ha OCHOBAHMM YaCTU 3 CTATbU
133 VIIK P®, B ciiydyae mpuuMHeHUSI UM Bpeaa
IlO3HaBaTesieM, CliefoBaTeeM, IIPOKYPOPOM UK
CyZIOM B COOTBETCTBUM C 4acTbhio 5 craTby 133 VIIK
P® nMerT mpaBo HA €ro BO3MeEIleHME B OPSIIKe
rPaKIaHCKOTO CyIONIPOM3BOACTBA (HAaIIpUMep, B
cyJyae IIpUYMHEHMS Bpea Ipy IpoBegeHUN
OINepaTUBHO-PO3bICKHBIX MEPOIIPUITUI IO
BO30YXKIIeHMsI YTOJIOBHOTO JieJia; B cJTyyae






MIPUYMHEHNS Bpea JIUIaM, K KOTOPhIM IIpK
MIPOM3BOACTBE I10 YTOJIOBHOMY JIJTy

HEIOCPeJCTBEHHO MephI ITPOIIecCcyaabHOTO
MIPUHYKIEHMS He TIPUMEHSIINCH).

8. O6paTuTh BHMMAaHMeE CYIOB Ha TO, UTO IMPABO Ha
peabuInTaIIo IIPY IMTOCTAHOBIEHUN
OIlpaBaaTeIbHOTO IIPUTOBOPa MO0 ITpeKpalleHun
YTOJIOBHOTO J€eJia ITI0 OCHOBAaHUSIM, YKa3aHHbBIM B
yactu 2 ctatbyu 133 VIIK P®, nmeroT nuia He TOJbKO
T10 JieJiaM ITyGIMYHOIO ¥ YaCTHO-ITyOJIMYHOTO
OOBMHEHMS, HO U I10 JIeJIaM YaCTHOT'O OOBMHEHNSI.

BBuy TOrO, 4TO YrOJIOBHOE TIpeciefjOBaHue 110
YTOJIOBHBIM JieJlaM YaCTHOTO OOBMHEHMS (3a
UCKJIIOUEeHMEM CIydyaeB, PeayCMOTPEHHBIX ITYHKTOM
2 vactu 1 u yacTbio 4 ctatby 147 YIIK PD)
BO30YXKIAeTCSI YaCTHBIM OOBMHUTEIEM U
rpekpaiieHue ea aMb0 MocTaHOBIeHNe 10 Aey
OIpaBAaTeIbHOI'0 [IPUTOBOPA CYyL0M I1€PBOVA
MHCTAHLMUU HE SIBJSETCS CIeCTBUEM HEe3aKOHHBIX
JIeiCTBUI CO CTOPOHBI TOCYLapCTBa, MpaBuia o
peabuInTaIMY Ha JIUII, B OTHOIIEHUM KOTOPBIX
BbIHECEHBI TaKMe pPellleHNs, He paclIpOCTPaHSIOTCS.

BmecTe ¢ TeM JIMIIO MMeEET IMPaBO Ha pPeabuInTaIMIO B
Tex CIy4asx, Korjia 00OBMHUTEIbHbBIN MPUTOBOP T10
Jle;Ty YaCTHOTO OOBMHEHMSI OTMEHEH U YyTOJIOBHOE






JleJio IMpeKpalleHo M0 OCHOBAHUSIM, YKa3aHHbBIM B
yactu 2 ctatbu 133 VIIK PO, B ane/IsLuOHHOM,

KacCalOHHOM, HaI30PHOM TTOPSIAKE, B CBSI3U C
HOBBIMM MJI BHOBb OTKPBIBIIMMMUCS
00CTOSITeTbCTBAMY JIMOO CYAOM aneIsiLIMOHHO
MHCTaHIMM TTOCJIe OTMEeHbI 0O BUHUTETBHOTO
MIPUTOBOPA TI0 ey MOCTAHOBJIEH OMpaBAATEIbHbIN
MIPUTOBOP.

9. OcHOBaHMeM [j19 BOSHUKHOBEHMS Y JIUIA ITpaBa Ha
peaduInTaINIO SIBJISIETCS TIOCTAaHOBJIEHHbIN B
OTHOILIIEHMM ero OMpaBaaTeabHbI IPUTOBOP UJIN
BbIHECEHHOE ITIOCTaHOBJIeHMeE (OTIpede/ieHIe) O
MpeKkpalleHuu YyroJIOBHOrO Jesa (YroJIOBHOTO
rpeciaen0BaHMsI) 10 OCHOBAHUSIM, YKa3aHHBIM B
yacTtu 2 ctatby 133 VIIK P®, n1160 06 oTMeHe
HEe3aKOHHOTO MJIY He0OOCHOBAHHOTO ITOCTAHOBJIEHMS
0 IIpUMEeHEeHUM TIPUHYIUTETbHBIX Mep
MeaOUIIMHCKOIO XapaKTepa.

[IpaBo Ha peabUIUTALIMIO IIPU3HAETCS 3a JIMIOM
JIl0O3HaBaTelieM, ceoBaresieM, IPOKYpOpPOM, CYI0M,
MPU3HABIIMMM He3aKOHHBIM MM He0O00CHOBAHHBIM
€ro yroJIOBHOe npecyienoBaHue (IIPUHSIBIIMMU
pelleHye 0 ero orpaBIaHNUy MO0 IMpPeKpalieHUN B
OTHOIIIEHUU ero YrOJIOBHOTO Jiejia TOJHOCThIO U
YaCTUYHO) TI0 OCHOBAHUSIM, TIEPEUYNCI€HHBIM B 4aCTU
2 ctatby 133 VIIK PO, 0 yem B COOTBETCTBUM C






TpeboBaHusaMMU ctaTby 134 VIIK PO oHM JOKHBI
YKa3aThb B Pe30JIIOTUBHOI 4aCTu IPUTOBOPA,

orpenejieHus, IOCTaHOBJIEHNA.

[Tocne BCTymieHUS B 3aKOHHYIO CUJTY YKa3aHHBIX
pelleHnii cyaa, a TakKe BbIHeCeHUs (YTBepsKIeHus)
MOCTAaHOBJIEHMI JO3HABaTeNeM, CleloBaTeIeM,
MIPOKYPOPOM peabMIUTUPOBAHHOMY JIUITY TOIKHO
OBITH HAIIPABJIEHO MU3BEIleHME C pa3bsICHEHNEM
yCTaHOBJIEHHOTO cTaThsimu 133, 135, 136, 138, 139
VIIK P® nopsiika Bo3MelleHusT Bpeda, CBI3aHHOTO C
YTOJIOBHBIM IpecefoBaHueM, B KOTOPOM, B
YaCTHOCTU, JOJIKHO ObITh YKa3aHO, KaKoii Bpe
BO3MeIllaeTcs MpU peaduanuTauum, a Takke IMoPsaoK
¥ CPOKM 0OpaleHus 3a ero BO3MeIlleHeM.
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10. B cooTBeTCTBMM C TTOJIOKeHUSIMU cTaTeii 135 u
138 VIIK P® TpeboBaHMS peabMINTUPOBAHHOIO O
BO3MellleHM BpeJia (3a MCK/IIoUeHeM KOMITeHCallumn
MOpPa/JIbHOTO Bpe/ia B IEHEXKHOM BbIpayKeHUM),
BOCCTaHOBJIEHUU TPYIOBbIX, TIEHCMOHHBIX,
KMJIMITHBIX M MHBIX TIPaB pa3peuianTcs CyA0M B
YTOJIOBHO-ITPOIeCCyaibHOM nopsiake. IIpu aTom cya,
paccMaTpuBaIOINii Tpe6GoBaHMS
peabMIMTUPOBAHHOTO O BO3MEIEHUM Bpeaa Min






BOCCTaHOBJIEHMM €T0 B [IpaBax B MOPsAKe I1aBbl 18
VIIK P®, BipaBe yI0BJIETBOPUTDL UX MU OTKA3aTh B

X yooBJIETBOPE€HUM ITIOJTHOCTBIO 160 YaCTUYHO B
3aBUCMMOCTHU OT NOKAa3aHHOCTM YKa3aHHbIX
Tp66OBaHI/II7I npeancraBJIeHHbIMUY CTOPOHAMMU U
C06paHHbIMI/I CyaoM OOKa3aTe/IbCTBAMMU.

B vactu TpeboBaHMi1, OCTAaBIIEHHBIX O€e3
pPacCMOTpPEHMSI B TIOPSIIKE, YCTAHOBJIEHHOM CTaTheik
399 VIIK PO, peabMIMTUPOBAHHbII BIIpaBe
00paTUTHCS B CY[I B ITOPSIIKE TPaskIaHCKOIO
CYZIOTMPOM3BOACTBA.

TpeboBaHMs peabVIMTUPOBAHHOTO B TOJ YacCTH, B
KOTOPOJ OHM OBLIM pa3pelieHsl 110 CYIIEeCTBY B
MOPSIIKE YTOJIOBHOTO CYAONPOMU3BOACTBA, HE
MoJJiesKaT paCCMOTPEHMIO B IIOPSIIKe IPaskIaHCKOTO
cyaorponsBoacTsa (IyHKT 2 yactu 1 cratby 134 I'TIK
P®, a63a1 Tpetuii ctatby 220 I'TIK PD).

11. MickoBoe 3asiBjieHMe O BO3MeIlleHUM Bpeaa,
MIPUUYMHEHHOTO B pe3y/ibTaTe He3aKOHHOTO WIN
He000CHOBAHHOTO YTOJIOBHOTO MIpecaeoBaHms (B
yacTy Tpe6oBaHMii, OCTAaBJIEHHBIX 0€3 PaCCMOTPEHMS
B MOPsIAKE YTOJIOBHOTO CyAOIIPOU3BOACTBA), B
COOTBEeTCTBUMU € 4acTbio 6 ctatby 29 I'TIK PO moxeT
OBITH TTOJIAHO PeaAdMIUTUPOBAHHBIM 10 €T0 BEIOOPY B
Cy[, TI0 MeCTY CBO€ETO KUTeJNbCTBA WIN B CYZ, II0 MECTY






HaXOXXIeHMUs OTBeTuUMKa. [Ipu aToM
pPeadbMIUTUPOBAHHBIN OCBOOOXKIAETCS OT YIIATHI

roCygapCTBeHHOM NMOUIMHGI (MOANYHKT 10 rmyHkTa 1
ctaTbyu 333.36 Hamorosoro kogekca Poccuiickoii
®enepauyn).

[Ipu paspenienuu Tpe60BaHUI PeAOUIUTUPOBAHHOTO
CYZ, He BIIpaBe BO3JlaraTb Ha HET0 00S13aHHOCTh
JI0Ka3aThb Ha/IMuye BUHbI KOHKPETHBIX JO/DKHOCTHBIX
JIUL, OPraHOB JO3HAHMS, IIpeIBAPUTEIbHOTO
CJ1eACTBYSI, IPOKYPATypPhl U CyAa B IPUYMHEHUN €My
BpeJia B CBSI3M C He3aKOHHBIM WX HEOOOCHOBaHHBIM
YI'OJIOBHBIM IIpecyiefjoBaHNeM, [I0CKOJIbKY B CUILY
nosiokeHuyt nmyHkra 1 cratey 1070 'K PD, a Takke
vactu 1 cratbu 133 YIIK PO Takoii BpeJ MoAIeXXUT
BO3MeILeHNIO He3aBUCUMO OT BMHbBI YKa3aHHBIX JINILI.

12. B cooTBeTCTBUM C TIOJIOKEHUSIMU cTaTeit 135 u
138 VIIK P® TpeboBaHMS peabUIUTUPOBAHHOTO O
BO3MelleHUM UMYILIeCTBEHHOr'0 M MOPaJIbHOT'O Bpena
(3a UCKIIOUeHMeM KOMIIeHCallMy MOPa/JIbHOIO Bpeaa
B IEHE>XHOM BBIpaXKeHUM), O BOCCTAHOBJIEHUU
TPYZOBbIX, IEHCUOHHBIX, SKUJIUITHBIX U MHBIX IIPaB
pa3pemarTcs B IOPsIKe, YCTAHOBIEHHOM [IJIST
pa3peleHnsI BOMPOCOB, CBSI3aHHbIX C MCIIOJIHEHUEM
IPUTrOBOPa, CyA0M, IIOCTAHOBUBIIUM ITPUTOBOP,
BBIHECIIIMM TTOCTAaHOBJIEHME, OIIpeie/ieHuE O
MMpeKpalleHMy YyTOJOBHOTO /iejia U (MJIN) YTOJIOBHOTO






rnmpecjiegoBaHud, 6o CyaoM I10 MEeCTY JKUTEJIbCTBA
pea6I/If[I/ITI/IpOBaHHOI‘O, 6o CyaoM II0 MeCTYy

HaXOXXIeHMs OpraHa, BbIHEeCILIero oCTaHOB/IeHYEe O
MIpexkpalleHny YTOJIOBHOIO Aesa U (U/IN) YTOJIOBHOTO
npecjieoBaHusi, 06 OTMeHe 60 M3MeHeHUU
He3aKOHHBIX MJIM HeOOOCHOBAaHHBIX peleHuit. Eciu
YTOJIOBHOE [1eJ10 IIpeKpalleHo U IIPUTOBOP
M3MeHEeH BBIIIECTOSIIIMM CyJJOM, TO C TpeboBaHMEM O
BO3MellleH!M BpeJia peabMINTUPOBAHHbII BIIpaBe
00paTUTHCS B CY, TOCTAHOBUBIINIT IIPUTOBODP, MO0
C yUeTOM MOJ0KeHui1 yactu 2 cratbu 396 YIIK PO B
Cy[I 10 MeCTy CBOEro KUTeJbCTBA.

B ciyyae paspelniieHus Borpoca 0 BO3MelleHun
MMYIIeCTBEHHOTO Bpe/ia, BOCCTAHOBJIEHUM TPYIOBBIX,
TTEeHCYMOHHBIX, JKMUJIMIIHBIX ¥ MHBIX ITPaB CYA0M I10
MECTY KUTeJIbCTBA peabUIUTUPOBAHHOTO, CYIOM,
BBIHECIIMM ITOCTAaHOBJIeHMeE, OTIpeie/ieHNe O
MpeKpaleHny yroJIOBHOTO Jieia U (UJIN) YTOJIOBHOTO
npecyiefoBaHust, 06 oOTMeHe MO0 M3MeHEeHUN
He3aKOHHBIX MJI HEOOOCHOBAHHbIX pellieHui, KOmus
MOCTAaHOBJIEHMS Cyla JOJ/DKHA OBITh HAaIpaBjieHa B
CyI, MOCTAaHOBUBIINIA IIPUTOBOP, IJIsT IIPUOOGIIIEHNST K
MaTepuanaM yroJoBHOTO Jiesia.

13. C yuetom nosioxkenuii crareit 133 YIIK PO u 1070
['K P® Bpen, NIpMUMHEHHBI IPKIAHVHY B
pe3ysibTaTe He3aKOHHOT'O WJIX HEOOOCHOBAHHOTO






YTOJIOBHOTI'O IIpecjie10BaHVA, HallpuMep,
HE3aKOHHOTO OCY>XXOEHWSA, HE3aKOHHOI'0

IIpUBJIEYEeHNS K YTOJIOBHOM OTBETCTBEHHOCTH,
HE3aKOHHOTO 3aJiepkKaHusl, He3aKOHHOTO
IIpUMeHEeH)S B KaueCTBe Mephl IpeceyeHus
3aK/II0UeHMs 101, CTPAKY U UHBIX Mep
MPOLEeCCYAIbHOTO NIPUHYKAEHNS, He3aKOHHOTO
MIPUMEeHeHUs IPUHYIUTENbHBIX Mep MegULMHCKOTO
XapakTepa, BO3MeIaeTcs rocyAapcTBOM B [IOJTHOM
o6beMe (B TOM UMCIe C yUeTOM TpebOoBaHMIi CTaTby
15 TK P®) He3aBUCMMO OT BMHBI OpTraHa JO3HaHuS,
JIlO3HaBaTeJs, cjiefoBaresis, IpoKypopa 1 cya 3a
cueT Ka3Hbl Poccniickoit ®emepannim.

14. K yyacTuio B Jejiax 1o Tpe6oBaHMUsIM
peabMIMTUPOBAHHBIX O BO3MeEIeHUN
MMYLeCTBEHHOI'O Bpea B KaueCTBe OTBETYMKA OT
uMeHM Ka3Hbl Poccuiickoi @emepannmn
MpuBIeKaeTcss MUHUCTEPCTBO (DMHAHCOB
Poccuiickon @enepauyn. iHTepecsl MyuHMCTEPCTBA
dunancoB Poccuiickoit @eneparum B cygax
MpeaCcTaBIISIOT 110 JOBEPEeHHOCTH (C IIPaBOM
nepenosepusi) yrpasieuus OenepasbHOTO
Ka3HauveiicTBa 1o cyobekram Poccuiickoit
®denepauyn.

15. CornacHo cratbe 135 VIIK P® Bo3MeleHMe JTUITY
MMYIIeCTBEHHOTO Bpeia Py peaduInTaiun






BKJIIOUAET B Ce0s BO3MeIlleHne 3ap860THOﬁ IJ1IaThI,
IIeHCnn, HOCO6I/I$I, OPpYTrux CpeacTB, KOTOPLIX JIUITO

JIMIINIIOCH B pe3y/IbTaTe YTOJIOBHOTO ITpec/ieJOBaHMS;
BO3BpaT MMYILECTBA MM BO3MellleHue yiepoa,
MIPUUMHEHHOTO KOH(MCKalmei mimn obpalieHueM
MMYIIECTBA B IOXO/ TOCYJapCTBa HA OCHOBAHUM
MIPUTOBOpA WK pellieHus CyAa; BO3MelleHe
mTpadoB U MPOIECCyaTbHBIX U3EPKEK,
B3bICKAHHBIX C HEr0 BO MCIIOJTHEHMe TIPUTOBOPa Cyia;
BO3MeIlleHMe CYMM, BhITUIAUeHHbBIX UM 3a OKa3aHue
IOPUANYECKON TTOMOIIM 3aIIUTHUKAM, U MHBIX
pacxo/I0B, TOHECEHHBIX PeabMIUTIPOBAHHBIM
BCJIe[ICTBYME He3aKOHHOTO M/ HE0OO0CHOBAaHHOTO
YTOJIOBHOTO TIpec/ielOBaHMsI, TTOATBEPKIeHHbIX
IOKYMEHTAIbHO JIM00 MHBIMM JO0Ka3aTeTbCTBAMM.

HenosryueHHble 3apaboTHas 1iaTa, eHcusi, mocoobue,
IpyTrye CpeicTBa, KOTOPbIX PeabMIUTHPOBAHHBIN
JIUIIIUJICS B pe3y/bTaTe YrOJIOBHOTO IpecaeloBaHMs,
MCUMCISIIOTCSI C MOMEHTA TMpeKpallleHys X BbITIAThI.
Ucxopsa 3 nonosxkeuuit yuactu 1 cratbyu 133 VIIK PO o
MOJIHOM BO3MellleHMM Bpea Imepuom, 3a KOTOPbIit
OHM TTOJJIeXXaT BO3MEIEHNIO, OMPeesIsieTCs CyIOM C
YY4eTOM KOHKPETHBIX 0OCTOSITE/IbCTB JeJia.

[Ipu onpemenieHMM pasMepa CyMM, MOJIesKaIIUX
B3bICKAHMIO B IT0JIb3Y PeaOUIUTUPOBAHHOTO 3a
OKasaHMe I0pUAMYECKOi IIOMOIIN, CyIaM CJIeIyeT






YUUTBIBATh, UTO MOJoKeHUss yacTu 1 ctatby 50 YIIK
P® He orpaHMuMBaIOT KOJIMUYECTBO 3alIUTHUKOB,

KOTOPbIE MOTYT OCYLIECTBJISITh 3aLUUTY OLHOTO
00BMHSIEMOTO, MTOACYIMMOTIO UM OCYKIE€HHOTO.
Pasmep Bo3MellleHNMs Bpeia 3a OKa3aHue
IOpUIMYECKON TIOMOUIY OIIpefensieTcst
MOATBEPKIEHHbBIMY MaTepuaaaMu fena GakTuuecku
ITIOHEeCeHHBIMY PacxXofaMy, HeIoCpe CTBEHHO
CBSI3aHHBIMU C €€ OCYIeCTBIeHMEM.

[Ton MHBIMM pacxogaMy, BO3MelleHMe KOTOPbIX
peadIMTUPOBAHHOMY ITPEAYCMOTPEHO IMYHKTOM 5
yactu 1 crateu 135 VIIK PO, ciemyeT MOHUMATh Kak
pacxojibl, KOTOpbIE IOHECEHbl PeabMIUTPOBAHHBIM
JIULIOM HEIOCPeICTBEHHO B XO/le YTOJIOBHOTO
npecjiefOBaHMs, Tak U PaCXO/bl, TIOHECEHHbIe UM B
LleJIsIX YyCTPaHeHUs M0C/IeICTBII He3aKOHHOT0 U
He0O60CHOBAHHOTO YTOJIOBHOTO TpecyeI0BaHMsI,
BKJIFOUAs 3aTPaThl HAa BO3MellleHNe PacxoI0B,
CBSI3aHHBIX C PACCMOTpPEHMEM BOIIPOCOB
peabunuTaIMM, BOCCTAaHOBIEHUS 3J0POBbS U IPYTHUX.

16. PeaGbuanTHpPOBAHHbIN BIIpaBe 06PaTUTHCS B CY, C
TpeboBaHMEM O BO3MEIeHUY MMYIIEeCTBEHHOTO
Bpe/ia B TeUEeH)e CPOKOB MCKOBOI JaBHOCTH,
YCTaHOBJIEHHBIX ['DasKIaHCKUM KOeKCOM
Poccuiickoi @enepaiinn, o AHS MOTyYEHUS
U3BENIEeHNS C Pa3bsICHEHVEM OPSIIKA BO3MEIeHMS






Bpeaa (yactb 2 ctaTby 135 VIIK PO). [IpomnyieHHbI
CPOK MCKOBOJ AaBHOCTU B COOTBETCTBUM CO CTAThEIA

205 T'K P® moxeT 6bITh BOCCTAHOBJIEH.

17. TpeboBaHMe peabMIUTUPOBAHHOTO O
BO3MeEIIeHUY MMYIIeCTBEHHOI'O Bpeia JOJIKHO ObITh
pPacCMOTPEHO CyA0M He MO3AHee OJHOT0 MeCs1ia Co
ITHSI er0 MOCTYIUIeHMsI (4acThb 4 ctaTby 135 VIIK PO).
O MecTe 1 BpeMeHM CyIeOHOro 3aceaHusl JOIKHbI
OBITH M3BEIIEeHbI peadUIUTUPOBAHHBI, €T0
MpeaCcTaBUTeNb U 3aKOHHBIV MpecTaBUTeb (IPU UX
HaJIMYNA), IPOKYPOP, COOTBETCTBYIOILMIT
(buHAHCOBBIN OpraH, BHICTYIAIONIMIT OT MUMEeHM Ka3HbI
Poccuiickoit ®enepauuu, u npyrue
3aMHTEpEeCOBaHHbBIE JINIIA.

V3BeleHne yKa3aHHbIX JINII AOITyCKAETCSI, B TOM
yycie nocpenctTBoM CMC-coobIeHus B ciyyae ux
corjiacust Ha yBeJOMJIeHME TaKMM CIIOCOO0M U TIpu
dukcauumu dakra orrpaBku u moctaBkyu CMC-
u3BeleHus agpecaty. @akT coriacus Ha IoayueHne
CMC-u3BeleHNUs NOATBEPXKIAETCS PACIIUCKON, B
KOTOPO# HapsAy C JAHHBIMMU 00 YUaCTHUKE
CyIOTPOU3BO/ICTBA U €T0 COIJIaceM Ha yBeJoMJeHe
MOA0OHBIM CIIOCOOOM YKa3bIBAeTCSI HOMED
MOOMILHOTO TejleOHa, Ha KOTOPBI OHO
HaIpaBJIseTCs.






VUUTBIBAsI, YTO YTOJIOBHO-IIPOLIECCYaTbHBIM 3aKOHOM
IJIS1 peabUINTUPOBAHHBIX YCTAHOBJIEH YIIPOI€HHbIN
10 CPAaBHEHMIO C MCKOBBIM ITOPSIAKOM IPaskIaHCKOI0
CYIOIPOM3BOCTBA PEKMM IIPABOBOI 3aIIMTHI,
OCBOOOKAAIOIINIT X OT OpeMeHM JOKa3bIBaHUS
OCHOBaHMIi ¥ pa3Mepa BO3MeIleHNs
MMYILeCTBEHHOI'O Bpefia, Py pacCMOTPeHUI
TpeboBaHUI peadbMIMTUPOBAHHBIX O BO3MEIleHUN
TaKOro BpeJa Cy/ B CJTydyae HeJOCTaTOUYHOCTH
IAHHBIX, TPeICTaBAEHHBIX PEaOVINTUPOBAHHBIM B
000CHOBaHMe CBOUX TPeOOBaHMIT, OKa3bIBAET EMY
COJIeiCTBIME B COOMPAHMM JOMOIHUTEIbHbBIX
JI0Ka3aTe/IbCTB, HEOOXOIMMBIX IJISI pa3pelleHust
3asIBJIEHHBIX MM TpeO6OBaHMiA, a IPU HEO6XOAMMOCTH
Y IPUHMMAET MephI K X COOMPaHMIO.

18. Ucxonsa 3 nmoyioxkeHuit yactu 1 cratbu 133 VIIK
P® nyactu 4 crateu 135 VIIK PO o0 Bo3MeleHUN
Bpela peabuIMTUPOBAHHOMY B IIOJTHOM 00bEME U C
Y4ETOM YPOBHSI MHMJISIIMYM pa3Mep BbITIIAT,
TIOJIJIeKAIINX BO3MEIEHNIO PeabuINTPOBAHHOMY,
orpezesisieTcs CygoM C y4eTOM MHIEKCa pocTa
MMOTPEOUTENIbCKUX IIEH 10 MECTY pabOThI UK
KUTEIbCTBA PeadbVIMTUPOBAHHOTO HA MOMEHT
Havajia yroJIOBHOTO IIpecjieOBaHMS, PACCYUTAHHOTO
roCygapCTBEHHBIMM OpPraHaMy CTaTUCTUKU
Poccuiickoit ®epepannum B cyobekTe Poccuiickoii
depepaliiy HA MOMEHT MIPUHSITUS pellleHus O






BO3MeIleHN Bpead.

19. BosmeleHMe MOpaJIbHOTO BpeJia, COTIaCHO
cratbe 136 YIIK PO, moMuMo KOMIIeHCalIUM
MOpPaJbHOTO Bpe/ia B IeHESKHOM BbIPasKeHUMN,
MpeaycMaTpuBaeT MpUHeCeHe IPOKYPOPOM
peadbMIMTUPOBAHHOMY O(PUILIMATbHOIO U3BUMHEHMS OT
MMeHM TOoCyIapCcTBa 3a MIPUUMHEHHbBI eMy BpeJ;
ToOMellleHMe B CpeJICTBaX MaccoBOi MH(opmanmn
COOOIIEeHNS O peadbuInTaLNN, eCIU CBeAeHMs O
TIpMMEHEeHUY Mep YIOJIOBHOIO IpecieloBaHus B
OTHOLIEHUM PeabUIUTUPOBAHHOTO ObLIN
pacIipocTpaHeHbl B CpeICTBaX MacCOBO
MHbOPMAIMK; HAITPaB/IeHe TMChbMEHHbIX
COOOIIEHNT O TPUHSATHIX PEIIeHUSX,
OIpaBIbIBAIOLIMX IPAXKIAHMHA, TI0 MECTY €ro
paboThl, yueObl UM TTI0 MECTY JKUTETbCTBA.
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20. I'cku 0 KoMITeHcaly MOPaJIbHOTO Bpeda B
JIleHEe>KHOM BbIpaKeHUU B COOTBETCTBUM CO CTAThel
136 VIIK P® nmpeabsaBasIIOTCS B IIOPSIAKE
IpakAaHCKOro CyA0IIpoOu3BOACTBA.

Ncxopns 3 monoxkenuit crateii 23 u 24 I'TIK PO takue
nesa MOACYAHbI paitOHHBIM CyIaM JIMbo
TapHM30HHBIM BOEHHBIM Cy1aM B COOTBETCTBUM C UX






MOACYAHOCTBIO.

Y4uuTeIBasl, YTO BO3MeIIeHMe MOPAJIbHOTO Bpea
SIBJISIETCSI OJTHOV U3 COCTABJSIOMINX PeabuauTaIum,
BKJTIOUAIOIIEli B ce0s1, KpOMe TOro, IPaBo Ha
BO3MellleHre UMYIeCTBEHHOI0 Bpea,
BOCCTAHOBJIEHVE B TPYAOBbIX, IEHCMOHHBIX,
SKMJIUIIHBIX U MHBIX ITpaBax (dacTth 1 cratby 133 VIIK
P®), v npuHMMas BO BHUMAaHMeE, 4YTO B COOTBETCTBUM
cyactbio 6 ctatbu 29 I'TIK PO mcku o
BOCCTAaHOBJIEHV Y TPYAOBBIX, TEHCUOHHBIX U
KUJIMIIHBIX TIPaB, BO3BpaTe MMYILECTBa WUJIN €ro
CTOMMOCTM, CBSI3aHHbBIE C BO3MeIleHEM YObITKOB,
MIPUYMHEHHBIX IPAKITAHNHY HE3aKOHHbIM
OCYy>KIeHVEeM, He3aKOHHBIM TIPUBJIEYEHUEM K
YTOJIOBHOM OTBETCTBEHHOCTU, HE3aKOHHBIM
NpMMEeHeH}eM B KaueCTBe Mepbl [IpeceyeHmns
3aKJII0OYEHMS IO, CTPaKy MM TIOAMNUCKU O HEBbIE3 e,
MOTYT MPEeIbSBISATLCS B CY[, [0 MECTY JXUTE/IbCTBA
WJIM MeCTY HaXOXIeHMSI OTBeTUMKA MO0 B Cy, 110
MeCTY KUTeJIbCTBA UCTLA, UCXOS U3 aHAJIOTUUA
3aKoHa (4acTb 4 ctatby 1 I'TIK PD) 1ck o
KOMIIeHCallu¥ MOPAJIbHOTO Bpeia B IEHEKHOM
BBIPaK€HUM TAKKe MOKET ObITh ITPeIbsIBIEH
peabIMTUPOBAHHBIM B CY/I ITO MECTY SKUTEIbCTBA
VIV MECTY HaXOsKIeHMsI OTBeTUMKA JIMOO0 B CY, 10
MeCTY CBOEr0 XUTEeIbCTBA.






21. IIpu omnpeneneHun pasMmepa geHeXKHOM
KOMIIeHCAallMM MOPaJIbHOTO Bpesa

peabuMIUTUPOBAaHHOMY CyZaM He00X0IMMO
YUUTHIBATH CTETEHD U XapaKTep GU3UUECKUX U
HPaBCTBEHHBIX CTPAAHMIA, CBSI3aHHBIX C
VHIMBUIYATbHBIMM OCOOEHHOCTSIMU N1, KOTOPOMY
MIpUYMHEH Bpe/l, MHbIe 3aCTY>KMBAIOIIe BHUMaHMS
06CTOSITeNIbCTBA, B TOM UMCJIe IPOAOKUTEIBHOCTD
CYyZIOITPOU3BOACTBA, AJIUTETbHOCTD U YCIOBYSI
cofiepskaHus O[T CTPaskeii, BUJ UCIIPABUTETbHOTO
yupexxaeHus, B KOTOpOM JINIIO0 OTObIBAJIO HaKa3aHue,
" IpyTrye o6CTOSITENbCTBA, UMEOIIMe 3HAUEHMe TP
oTpefieNieHNY pa3Mepa KOMIIeHCAI[MU MOPaTbHOTO
Bpe/a, a TaKkKe Tpe6OBaHMS Pa3yMHOCTH U

CripaBe IMBOCTU. MOTUBBI IPUHSTOTO PeIleHMs O
KOMIIEH Al MOPaIbHOTO Bpea JOJIKHbI ObITh
yKa3aHbl B pelIeHnu Cya.

22. B cryyae obpaiieHust peabmMIUTMPOBAHHOTO B
COOTBEeTCTBUM C 4acThio 2 cratby 138 VIIK PO B cyp,
T10 BOIIPOCY O BOCCTAHOBJIEHMM B BOMHCKOM,
CreuuaJbHOM, IOYETHOM 3BaHUU WM KIIaCCHOM
YlHe, a TaKKe O BO3BpaAllleHUU eMy
rOCyIapCTBEHHBIX HArpaj, KOTOPbIX OH ObUT JIMIIEH,
CyIl, pacCMOTpPEB TPeboBaHME peadMIUTUPOBAHHOTO
B IIOPsIKeE, TIpeayCcCMOTpeHHOM craThbeit 399 VIIK PO,
M TIpM3HAB ero 060CHOBAHHbIM, JTO/DKEH YKa3aTh Ha
3TO B CBOEM ITIOCTAHOBJIEHMM U B LIeJISIX peanu3aumn






I1paB pea6I/IHI/ITI/IpOBaHHOI‘O HaIIpaBUTb KOIINIO
ITIOCTAaHOBJ/IEHNS B COOTBGTCTBYIOH.LI/IVI

TOCYIapCTBEHHbI OPTaH JJIsI PeIIeHNs] BOIIPOca O
BOCCTaHOBJIEHMM PeabMIMTUPOBAHHOTO JIIIA B
BOMHCKOM, CITeLalbHOM, TIOYeTHOM 3BaHUM WU
KJIaCCHOM UMHe, a TaKke 0 BOCCTAaHOBJIEHUU €T0 B
MpaBax Ha rocygapCTBeHHbIe HATrPabl.

23. cxons us nososkenuit yactu 2 cratbu 134 VIIK
P® nipu Hanuuuu y cyaa, mpokypopa, cienoBarteris,
IO3HaBaTe/sl HA MOMEHT BCTYIIJIEHUS B 3aKOHHYIO
CUTy pellleHNsI O MpU3HAHUM IpaBa Ha
peabuInTaIMIo CBeIeHUI 0 CMepTH
peabMIMTUPOBAHHOTIO ¥ MECTe KUTEeIbCTBA €ro
HAaCJeHUKOB, O/IM3KUX POJICTBEHHUKOB,
POACTBEHHMKOB WM VDKIVBEHIIEB OHM 00SI3aHbI
HampaBUTh JaHHBIM JIMIIAM U3BelleHNe C
pa3bsCHeHMeM MOpSIaKa BO3MellleHUsI Bpela,
CBSI3aHHOTO C YTOJIOBHBIM MpecienoBanuem. Eciu
CBEIeHMSI O MeCTe KUTebCTBA YKa3aHHBIX JINI],
OTCYTCTBYIOT, M3BellleHe IO/DKHO ObITh HAITPaBIEHO
MM He Mo3[Hee 5 CYTOK €O JHS UX o0paleHus B
OpraHbl IO3HAHMS, OpPTaHbl IpeaBapUTEIbHOI0
C/eiCTBYSI, K MIPOKYPOPY WK B CYI.

24. TIpaBo Tpeb6oBaTh BO3MEIEHNSI MUMYIIECTBEHHOTO
BpeJa, MPUUYMHEHHOTO PeabuIMTPOBAHHOMY, B
CJlydyae ero CMepTU MMeIOT ero Hac/leJHUKN.






V‘-II/ITbIBaH, YTO IMPpaBO Ha KOMII€HCAlIMIO MOPaJIbHOI'O
Bpeda B J€HEXHOM BbIpa’>keHMU Hepa3pPbIBHO

CBSI3aHO C JIMYHOCTBIO PeabMIMTUPOBAHHOTO, OHO B
cooTBeTCcTBUM €O cTaTbeit 1112 'K PO He BXOIUT B
COCTaB HaCAe/ICTBA 1 He MOXET IepexXOoIUTh B
Nnopsifike Hac/lenoBaHus. [IoaTomMy B ciiydyae CMepTH
PeadMIUTUPOBAHHOTO 10 Pa3pelleHs OJaHHOTO
MM B CyJ, ¥CKa O KOMITeHCalluM MOpPa/IbHOTO Bpeaa
MPOU3BOJCTBO IO Jie/Ty MOAJIEXUT MpeKpalleHnIo Ha
ocHoBaHMM ab63aiia cexpmoro ctatby 220 I'TIK PO.

Cymam HeoO6X0IMMO MMETD B BUIY, UTO
MIPUCYKIEeHHas peabuINTUPOBAHHOMY JIUITY, HO He
TTOJTyYeHHast UM TIPY KU3HY TeHesKHasT KOMIIeHCaIysI
MOpPaJbHOTO Bpeia BXOOUT B COCTAB HACJIE/ICTBA.

25. TlocTaHOBIEHME Cy1a O POMU3BOJICTBE BBIIIAT U
BO3BpaTe UMYIIECTBA B COOTBETCTBUM CO CTaTheli 137
VIIK P® MoskeT ObITh ITIEPECMOTPEHO B MOPSIIKE,
yCTaHOBJIEHHOM ryiaBamu 43 - 45 VIIK PO, a ¢ yueTom
nosoxkeHni crateit 402, 413 VIIK PO - u B mopsiake,
YCTaHOBJIeHHOM Iy1aBamu 48, 49 VIIK PO.

Vcxoms u3 TOro, 4To TpeboBaHme
pPeadbMIUTUPOBAHHOTO O BOCCTAHOBJIEHUM TPY/IOBBIX,
TTEeHCYOHHBIX, JXMUJIMIITHBIX Y MHBIX ITPaB IOAIEXUT
PacCMOTPEHMIO B ITOPSIIKE MCITOJTHEeHMS IPUTOBOPa,
TOCTaHOBJIEHMeE, IPUHSATOE CYIOM I10 ero






TpebOBaHMIO, C YUETOM IMOJIOKeHMIT cTaTheit 401,
402, 413 VIIK P® Takske MOXKeT ObITh [IEPeCMOTPEHO

B MOpSIZIKe, YCTAHOBJIEHHOM T1aBamu 43 - 45, 48, 49
VIIK P®.

26. PekoMeHI0BATh Cy1aM B Cydae BbISIBJIEHUS [1IPU
paccMOTpeHUM YTOJOBHBIX Jiesl U TpeboBaHMt
peabuIUTUPOBAHHBIX O BO3MellleHuM Bpesia hakToB
HapyllleH!s NpaB TpakAaH U I0PUIUYECKUX JIALI, a
TaKKe IPYruxX HapyIIeHMi1 3aKOHa 00paIiaTh
BHMMaHMe COOTBETCTBYIOIINX OPTaHOB U
IOJDKHOCTHBIX JIUI] Ha JaHHbIe 00CTOSITeIbCTBA B
YaCTHBIX OMpeJe/ieHNsIX (IOCTaHOBIEHMSX).

[Tpencenatens BepxoBHoro Cyaa
Poccuiickoit @egepatinn
B.M.JIEBEJIEB

Cekperaps [lnenyma,
cynbst BepxosHoro Cyzna
Poccuiickoi ®epgepann
B.B.IOPOIIIKOB






