MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITOCTAHOBJIEHUE
ot 29 Hos16pst 2011 1. N 17

O INTPAKTUKE IMTPUMEHEHHMS
CYOAMU HOPM I'JTIABBI 18 YT'OJIOBHO-ITPOLIECCYAJIBHOT'O KOJEKCA
POCCUIICKOM ®EIEPALIU, PETJTAMEHTUPYIOIIMX PEABUJIUTALIMIO
B YTOJIOBHOM CYZAOITPON3BOIACTBE

Koncturynus Poccniickoii @enepaiiyin, MpoBO3TJIalasl YeJI0BeKa, ero
TpaBa ¥ cBOOO/IbI BhICIIEN IIEHHOCThIO, a IpM3HaHKe, COOJIoeHe U
3aIIUTY MpaB ¥ CBOOO/, ueloBeKa U IpaskgaHuHa - 00sI3aHHOCTHIO
rocymapcTBa (CTaThbs 2), rapaHTUPYET KakIOMY IPaBO Ha BO3MellleHue
roCcyIapCTBOM BpeJia, IPUMIMHEHHOTO He3aKOHHBIMU JeNCTBUSIMU (VU
6e31eiicTBMEM) OPTAHOB rOCYIAPCTBEHHO BAACTU UM UX TOKHOCTHBIX
yutl (cTaThs 53).

KOHCTUTYIIMOHHBIM TapaHTUSIM HaXOISIIErocs Mo, Cyae0HO 3a1UTOoi
1paBa Ha BO3MellleHle Bpeia KOpPecIoHAUPYIOT MoJiokeHMs Bceobieii
JIeknapauuu rnpas yenoBeka 1948 roga (craths 8), MexxiyHapogHOTO ITaKTa
O TPKIAHCKUX U MTONUTUYECKMX ITpaBax 1966 roga (MOANYHKT "a" MIyHKTA 3
CTaThy 2, MYHKT 5 cTaTbhy 9, MyHKT 6 cTaTbu 14), KOHBEHLIMM O 3aMTe TIpaB
yejI0BeKa ¥ OCHOBHbBIX cB0O0o, 1950 roga (myHKT 5 crateu 5) u IIporokona N
7 K 1aHHO KOHBeH1IMM (CTaThs 3), 3aKpeIUISIolye IIPaBo KaXkI0ro, KTO
CTaJl >KepTBOI HE3aKOHHOTO apecTa, 3aKJIIUEeHUS IO CTPAKY WU
OCY>KZIeHMS 3a ITPeCTyIJIeHMe, Ha KOMITeHCAIUIO.

B yrosoBHOM CcyOMpOM3BOACTBE MPaBO rpakaaH Ha peaduInTaIuio 1
TOPSAOK ero peaansalnum 3akperieHbl B Hopmax riasbl 18 VIIK PO.

B cBsI31 ¢ BommpocamMu, BOSHUKAWIIMMMU Y CYOOB IIpU IPUMEHEeHUU HOPM
riasbl 18 VIIK PO, permaMeHTHPYIOLIMX BO3MellleHYe Bpeaa,
MIPUYMHEHHOTO B pe3y/ibTaTe He3aKOHHOTO MJIM He0O0CHOBAHHOT'O
YTOJIOBHOTO TIpecjieioBaHMs, U B 1e/IsIX obecrieueHs eIMHCTBa Cyie0HO
nipakTuku Iienym BepxosHoro Cyna Poccuiickoit @enepanmmu,
PYKOBOACTBYSICh cTaTheli 126 Koncturtyuyum Poccuiickoit @emepaiinn,
TMOCTAHOBJISIET:

1. Tlog, pea6mnMTaume171 B YT'OJIOBHOM CYAOITPOM3BOACTBE IIOHMMAETCS



MOPSIIOK BOCCTAHOBJIEHMS TIPaB U CBOOOJ, /M1, He3aKOHHO MU
He0OOCHOBAHHO IMOJIBEPTHYTOIO YTOJIOBHOMY IpecieJOBaHUIO, U
BO3MellleHMSI TPUUYMHEHHOT0 eMy Bpefia (TyHKT 34 ctaTeu 5 VIIK PD).

BosmeleHne uily MMYIeCTBEHHOTO Bpea, IPUUYMHEHHOI0 B X0/ie
YTOJIOBHOTO CyAOIIPOMU3BOLCTBA, YCTPAaHEeHMe MOC/IeICTBUIA MOPaIbHOTO
Bpena 1 BOCCTAHOBJIEHME er0 B TPYAOBbIX, TEHCMOHHbIX, XUIUITHBIX U
MHBIX TIpaBax OCYIIECTBIISIIOTCS 10 OCHOBAHMSIM U B TTOPSIAKeE,
NpeayCMOTPEeHHbBIM cTaTbsivu 133 - 139, 397, 399 VIIK PO, Hopmamu
Ipyrux demepasbHbIX 3aKOHOB M MHBIX HOPMATUBHBIX ITPABOBBIX aKTOB,
pernaMeHTUPYIOIIMX YKa3aHHbIe BOIIPOCHI.

[Tonosxkenus Hopm Yka3sa [Ipesuanyma BepxosHoro Coseta CCCP ot 18 mas
1981 ropa "O Bo3MeleHUN yiepoba, MPUIMHEHHOTO TPaskKAaHNHY
He3aKOHHBIMU JeiiCTBUSIMU TOCYAAPCTBEHHBIX 1 001[eCTBEHHBIX
opraHmusauuii, a Takxke JO/DKHOCTHBIX JIML ITPU UCTIOJIHEHUU UMU
CJTyskeOHbIX 00s13aHHOCTe ", yTBepskaeHHOro 3akoHoM CCCP oT 24 mioHs
1981 ropa, ITooskeHMsI O MOpPsIIKe BO3MEIeHNS yiepoa, MpUIMHEHHOTO
IPOXIaHVHY HE3aKOHHBIMU Je/iCTBUSIMU OPraHOB NO3HAHUS,
NpeBapUTEIbHOTO CIeICTBMUS, IPOKYPATYypPhl U CYAa, YTBEPKIEHHOTO
Vkasom [Ipesunmyma BepxoBHoro Cosera CCCP ot 18 mas 1981 roza,
WHCTpYKIMM 10 MIPUMEHEeHUI0 JaHHOTO [TonokeHus, yTBep>KAEeHHO
Mwuuucrepcrsom roctunuu CCCP, ITpoxkypatypoit CCCP, MuHucTepcTBOM
dunancos CCCP 2 mapTa 1982 roma u corsiacoBaHHoi ¢ BepxoBHbIM Cynom
CCCP, Muuncrtepctsom BHyTpeHHUX nen CCCP, Komurerom
rocynapctBeHHoi 6e3omacHocTyt CCCP, MOTYT yUMTBIBAThCS CyIaMiu ITPU
paspelieHny BOIIPOCOB O peabUIUTALVY JIUIIb B YaCTH, He
MpoTUBOpeualleit penepanibHbIiM 3akKoHaM Poccuiickoit Denepaiin.

2. C yueToM nosoxkeHuit yactu 2 cratbu 133 uyactu 2 cratbu 135 VIIK PO
MIpaBO Ha peabMIMTAlNIO MMEIOT Kak JIMIIA, YTOJIOBHOE MpeciejoBaHe
KOTOPBIX TPM3HAHO HE3aKOHHBIM M1 HEOOOCHOBaHHBIM CyJIOM IepBOii
MHCTaHL MY 110 OCHOBAHUSM, [IPeAYyCMOTPEHHBIM B YacTu 2 ctatbu 133 VIIK
P®, Tak u nia, B OTHOIIEHMM KOTOPBIX YTOJIOBHOE TIpecyiejoBaHue
IIpeKpaIeHo 1Mo YKa3aHHbIM OCHOBAHMSIM Ha TOCYAEOHBIX CTAIUSIX
YTOJIOBHOTO Cy/IOTIPOM3BO/ICTBA MO0 YTOJIOBHOE Jie/10 MpeKpaiieHo u (Un)
IIPUTOBOP OTMEHEH I10 TaKMM OCHOBAHUSIM B alleJUISILMOHHOM,
KacCal¥MOHHOM, HaI30PHOM IOPSAKE, II0 BHOBb OTKPBIBIIMMCS MJIM HOBBIM
06CTOSITETbCTBAM.



Ha nocyne6GHbIX CTaausIX K TaKMM JIMI[aM OTHOCSITCS TIOJI03peBaeMblii Min
0GBMHSIE MBI, YTOJIOBHOE MpecefoBaHe B OTHOIIEHUY KOTOPBIX
MpeKkpalieHo o OCHOBAHMSIM, MPeIyCMOTPeHHbIM ITyHKTaMu 1, 2, 51 6
yact 1 ctatbu 24 VIIK PO (OTCYTCTBME COOBITHS TTPECTYIIEHUS ;
OTCYTCTBME B JeSIHUY COCTaBa IPeCTyIlJIeHUs; OTCYTCTBYE 3asiBIIeHUS
MOTePIIeBIIero, ecjay yToJI0BHOE [e/I0 MOXKeT ObITh BO30YKIeHO He MHaue
KaK I10 ero 3asBJIeHNIO, 32 UCK/IIOUEeH)eM CJIy4aeB, IPpeJyCMOTPEHHbIX
yacTbio 4 ctatby 20 VIIK PO ; oTcyTCcTBMeE 3aK/II0YEHMS CYa O HATUUUN
MPU3HAKOB IPECTYIVIEHUS B JEeMCTBUSX OLHOTO M3 JINL, YKa3aHHBIX B
nyHKTax 2 u 2.1 yactu 1 ctatbu 448 VIIK PO, 1160 oTCyTCTBME COTIacUsI
cooTBeTcTBeHHO CoBeTa Penepannu, 'ocygapcTBeHHOM [Jymbl,
KoncturynmonHoro Cyna Poccuiickoit @enepaiiin, KBanu@uKaMoOHHOM
KOJUIeTUU Cy[ieit Ha BO30YKeHle YTOJIOBHOTO JieJia U TIpMBJieYeH e B
KauecTBe 0OBMHSIEMOTO OLHOTO M3 JINII, YKa3aHHbBIX B TyHKTax 1 n 3 -5
yactu 1 cratem 448 VIIK P®) mim nyHktamu 1 14 - 6 yactu 1 cratbu 27
VIIK P® (HarpuMep, HEMPUUYACTHOCTD [TOI03PEBAEMOTO U/ OOBMHSIEMOTO
K COBepILEeHMIO [IPeCTyIVIeHVS ; HaJlMuMe B OTHOLIEeHUU ITI003PeBaeMOro
MUY OGBUHSIEMOTO BCTYIIMBIIIETO B 3aKOHHYIO CUJTY IIPUTOBOPA 110 TOMY 3Ke
06BMHEHMIO MO0 OTpeiesieHUs Cya U MIOCTAaHOBIEHUS CYIbU O
MpeKpaleHny yroJIOBHOIO JieJia 0 TOMY XKe 00BUMHEHMIO; Haln4ue B
OTHOIIIEHUU TT0JJ03PEBAEMOT0 UJIY OOBMHSIEMOTO HEOTMEHEHHOTO
IIOCTAHOBJIEHNS OpraHa JO3HaHMS, Cje0BaTelIsl UM IIPOKypopa O
IpeKpaleH!y YyToJI0OBHOTIO Jiesia TI0 TOMY JXe 06BMHEeHMI0 1100 06 OTKase B
BO30YKIeHMM YTOJIOBHOTO Jiefa).

[IpuMeHUTENbHO K CyIeOHBIM CTaAMSIM YTOJIOBHOTO CYOMTPOM3BO/ICTBA K
JULIaM, MUMEIOLMM ITPaBo Ha peabuanTaI1I0, COOTBETCTBEHHO OTHOCSITCS
MOACYAUMBIN, B OTHOIIIEHUU KOTOPOTO BbIHECEH OIpaBiaTeIbHbIN
MIPUTOBOP; TIOICYAUMBIN, YTOJIOBHOE TIpec/iefOBaHMEe B OTHOIIEHUY
KOTOPOTO MpeKpallleHo B CBSI3M C 0TKa30M roCyIapCTBEHHOTO OOBUHUTEIS
OT OOBMHEHMS U (MJTM) TI0 MUHBIM PeabMIUTUPYIONIMM OCHOBAHUSIM
OCYKIEHHBIN - B CJTyYasix IMOJTHOM WJIY YaCTUYHOM OTMeHbI 0OBUHUTEIBHOTO
TIPUTOBOPA Cy[ia U MpeKpalleHus YroJI0BHOTO Jejia 10 OCHOBAHUSIM,
npeaycMoTpeHHbIM nyHKTamu 1 u 2 yactut 1 ctatbu 27 YIIK PO,

[TpaBo Ha peabMINTALIMIO MMEET TaKXKe JIMII0, K KOTOPOMY ObLIN
MIpMMEeHeHbI [IPUHYAUTE/IbHbIe Mepbl MeIUIIMHCKOIO XapaKTepa, B CayJyae
OTMEHbBI HE3aKOHHOTO MM He0OOCHOBAHHOTI'O ITOCTAHOBJIEHMSI Cy/Ia O
MIpUMEHEeHUY TaHHOM Mephl.



3. Ucxoms u3 nonoxkeuuit Koncrurynum Poccuiickoii @enepaliyiy 0 mpase
Kak[0ro Ha BO3MellleHle roCygapCcTBOM Bpea, IPUUYMHEHHOTO
He3aKOHHBIMU IeMCTBUSIMMU (M 6e3[1eiICTBMEeM) OPTaHOB
roCyapCTBEHHOM BAACTU WM UX JOJKHOCTHBIX JIUIL, M ITYHKTA 4 4acTu 2
cratbyu 133 VIIK PO mpaBo Ha peabUINTALMIO MMEET He TOJIbKO JINIIO,
YTOJIOBHOE MpecjiefoBaHMe B OTHOIIEHMY KOTOPOrO IMPEeKpalleHo Mo
OCHOBaHMUSIM, IPeLyCMOTPEHHBIM YacThio 2 cTaTby 133 VIIK PO, 110 meny B
11eJI0M, HO U JINII0, YTOJIOBHOE TIpecieOBaHNEe B OTHOIIEHUN KOTOPOTO
MMPeKpalleHo MO0 YKa3aHHBIM OCHOBAHMSIM I10 YaCTU ITPEIbSIBI€HHOTO €My
CaMOCTOSITEIbHOTO OOBMHEHMS (HallpuMep, Py MpeKpalleHn | yToJI0BHOTO
Jlesia 3a OTCYTCTBMEM COCTaBa MpPeCTyIaeHUs, IPeyCMOTPEHHOTO CTaThei
105 YK P®, mpu 06BMHEHUY B YOUIICTBE U Kpaxke).

4. O6paTUTh BHMMAaHMeE CYIOB Ha TO, YTO K JIMUIIAM, MMEIIINM IIpaBo Ha
peabuauTaINIO0, YKa3aHHBIM B yacTu 2 ctatby 133 VIIK PD, He oTHOCSTCS, B
YaCTHOCTM, MTO103PEBAEMbIil, 0OBMHSIEMbIiA, OCYKAEHHBbIN, ITPECTYITHbIE
IeVICTBUSI KOTOPBIX MlepekBanbUIIMPOBAHbI I U3 OOBMHEHMSI KOTOPBIX
MCKITIOUeHbI KBaIMPULMPYIOLMe PU3HAKHM, OIIMO0YHO BMEHEHHbIE CTaTbU
MIpY OTCYTCTBUM MUI€aIbHOM COBOKYITHOCTY MPECTYIUIeHMIA 1160 B
OTHOIIIEHUM KOTOPBIX IIPUHSTHI MHbIE PellleHMs, YMeHbIIaloIe 06bemM
00BMHEHMSI, HO He MCKII0YaloIye ero (Harpumep, OCy>KIeHHbI ITpu
nepexkBaMduKaLymu cogessHHoro co cratby 105 VK P® Ha yacTh 4 cTaTh
111 YK P®), a Takke OoCykAeHHble, Mepa HaKa3aHMsI KOTOPbIM CHUKEeHA
BBINIECTOSIIIIMM CY[IOM JI0 IIpefiesia HIKe OTOBITOrO.

Eciu yka3aHHbBIM JIMIIaM IIPY 9TOM ObIT IPUYMHEH BPe, BOIPOCHI,
CBSI3aHHBIE C €r0 BO3MellleHNeM, B C/IydasX, IpegyCMOTPEeHHBIX YaCTbIO 3
cratby 133 VIIK PO (Hanpumep, npu OTMEHe Mephl IpeceuyeHys B BUIe
3aK/TI0YeHMs TI0JT CTPaKy B CBSI3M C MepeKBaauduKaimeii ComessHHOTO C
yactu 1 cratey 111 YK PO Ha craThio 115 VK P®, mo KoTopoit jaHHas Mepa
rpecevyeHys IPUMEHSITbCS He MOTIJIa), pa3peliarTcs B MOPSaKe,
npenycMoTpeHHom rinasovi 18 VIIK PO.

5. Cymam cjiefyeT MUMeTb B BUIY, UTO COTJIACHO YacTu 4 cratbu 133 YIIK PO
IIpaBuJ/Ia YKa3aHHOM CTaThy He PACIIPOCTPAHAIOTCS Ha UL, B OTHOLIEHUU
KOTOPBIX Mepbl ITPO1IeCCyaqTbHOTO MPUHYKAEHUS U 00BUHUTETbHBbI
IIPUTOBOP OTMeHEeHbI Wi M3MeHeHbl BBULY U3JaHMS aKTa 00 aMHUCTUH,
JICTeueHUsI CPOKOB JaBHOCTH, HeOCTMKeHMS BO3pacTa, C KOTOPOro
HACTYyIaeT YyroJ0BHAsl OTBETCTBEHHOCThb, UV B OTHOLIEHUY



HeCOBepIlIeHHOJIETHEr0, KOTOPBIii XOTSI U JOCTUT BO3pacTa, C KOTOPOTO
HACTYyIlaeT yroJIOBHAs OTBETCTBEHHOCTh, HO BCJIEICTBME OTCTABAHUS B
MCUXUUYECKOM Pa3BUTUM, HE CBSI3aHHOTO C IICUXMUUECKUM PacCTPOICTBOM,
He MOT B ITOJTHOJ Mepe 0CO3HaBaTh (PaKkTUUeCKUit XapaKTep 1
001IIeCTBEHHYIO OITACHOCTb CBOMX JEiCTBMIA (0e30eiiCTBYS) M PYKOBOIUTD
VMU B MOMEHT COBepIIIeHMs IesTHYS, TPelyCMOTPEHHOTO YTOJTOBHbIM
3aKOHOM, WV TIPUHSTUS 3aKOHA, YCTPAHSIOIIEro MPeCTYIMHOCTDb UIN
HaKa3yeMOCTb JesiHUSI, TOCKOJIbKY MpeKpaleHe yroJI0BHOrO Jiefna
(ocBOOOXIEHME OT HaKa3aHMsI) B YKa3aHHbBIX CJIyJasix caMo I10 cebe He
SIBJISIETCSI CBUIETETbCTBOM HE3aKOHHOCTY M/ HEOOOCHOBAHHOCTH
YTOJIOBHOTO Mpec/e0BaHMsI.

OpnHaKo, ecjiv yroJoBHOE /1e/i0 6b1710 BO30YKAeHO, HeCMOTPS Ha Hajuuue
yKa3aHHbIX BbIIIe OOCTOSITENIbCTB, JIMOO Bpe IPUUMHEH BCIeICTBIE

PO OJIKEHUS YTOJIOBHOTO Mpecsief0OBaHMs MOCe BOSHUKHOBEHUS WU
YCTaHOBJIEHMSI TAKMX OOCTOSITE/IbCTB, 3a MCK/IIOUEHMEM CTyuaeB
MTPOAOJIKEHMSI YTOJIOBHOTO Mpecaef0BaHMs B CBSI3YM C BO3paKeHMeM Julia
IIPOTUB ero IpeKpalleHus 10 JaHHbIM OCHOBaHMSIM, JTUII0 MMeeT MpaBo Ha
BO3MellleHNe Bpeaa B ropsake riaBbl 18 VIIK PO,

Eciu cyn B Xome cyme6HOro pa3bupaTeabCTBa MPUAET K BHIBOIY O HATUUUU
OCHOBaHMIA 1151 OIpaBaaHMs JIM1A, BO3PaXkaBIIero IMpoTUB IIpeKpalleHus
YTOJIOBHOTO JIeJia [0 HepeabuIUTUPYIONeMy OCHOBAHUIO, TO 3TO JINIIO
MOIJIEXKUT peadmanuTaIl .

6. dusmyueckue Ju1Ila, He yKasaHHble B yacTu 2 ctatbu 133 VIIK PO,
HE3aKOHHO MO BEPrHYThIE B XO/I€ TIPOU3BO/ICTBA 110 YTOJIOBHOMY JleTy
MepaM IpOoLLeCCyaabHOro NPUHYXKAEHMUS, a TAKKe IpUauIecKue JInLa,
KOTOPBIM He3aKOHHBIMMU JeiicTBUSIMU (Oe3[eiicTBMEM) U pellleHUsIMHU CyZa,
TIPOKYpPOPa, ClieloBaTeisl, JO3HABATE/ISI, OpraHa JO3HAHUS B X0 e
MPOU3BOACTBA MO YTOJOBHOMY [ie/Ty IPMYMHEH Bpe, (Hampumep,
BCJIE[ICTBYE HE3aKOHHOTO HAJIOKEHMS apecTa Ha MMYIIEeCTBO IPUINUYECKOTo
JI/1a), He OTHECEeHbI YTOJI0BHO-TIPOLIeCCYaJbHbBIM 3aKOHOM K KPYTY JIUII,
MMEIONIMX MPaBo Ha peabwmuTamnyio. OIHAKO B cyiydyae MpUUYMHEHNS Bpea
YKa3aHHbBIM JIMI]AM OHUM UMEIOT MPaBO Ha ero Bo3MellleHne B IopsiiKe,
npenycMmoTrpenHom rnapoi 18 YIIK PO (acte 3 cratbu 133 VIIK PO, ctaThs
139 VIIK P®).

7. JInia, He MMelOILMe [TpaBa Ha peabMIMTALMIO X HAa BO3MelleHKe Bpesia Ha
oCcHOBaHMM yactu 3 cratby 133 VIIK PO, B cirydyae mpUuMHEHMS UM Bpelia



JlO3HaBaTeJieM, cjiefoBaTeseM, IIPOKYPOPOM UM CYAO0M B COOTBETCTBUM C
yacTbio 5 ctaTby 133 YIIK PO uMeIOT IpaBo Ha ero Bo3MellleHle B IToPsIIKe
IPaskIaHCKOrO CYIOTIPOU3BOICTBA (HAIIPUMeED, B C/iyyae MpUIMHEHUS
Bpea Ipy NpoBeAeHN OTIePaTUBHO-PO3bICKHBIX MEPOIPUSITUI 10
BO30YKIeHMs YTOJIOBHOTO JieJia; B c/Tyyae MpUUYMHEHUS BpeAa JInijam, K
KOTOPBIM IIpU IIPOU3BOACTBE I10 YTOJOBHOMY JleTy HEIOCPEeNCTBEHHO MEPbI
MPOLIECCYAIbHOTO TIPUHYKIEHUS He TPUMEHSIJIUCD).

8. O6paTuTh BHMMAaHME Cy/IOB Ha TO, UTO MPaBO Ha peabWINTaLMIO TIPU
ITOCTaHOBJIEHMM OIIPaBAaTeILHOTO IPUTOBOpa MO0 IpeKpalleHUn
YrOJIOBHOTO JieJia 10 OCHOBAHMSIM, YKa3aHHBIM B yacTu 2 ctaTby 133 VIIK
P®, umeroT nuMIia He TOJABKO 110 JejaM MyO6IMYHOTO ¥ YaCTHO-ITyOJIMIHOTO
O0OBMHEHMs, HO 1 I10 JIeJIaM YaCTHOTO OOBMHEH M.

BBuny TOro, 4To yroioBHoe npecsjaefoBaHye 110 YTOJIOBHBIM Jie/laM YaCTHOTO
06BMHEHMS (32 UCK/IIOUEHMEM CJTyyaeB, peayCMOTPEHHbBIX TYHKTOM 2
yact 1 1 yacTbio 4 ctathu 147 VIIK PD) Bo36ysKaaeTCsI YaCTHBIM
0O6BMHMTeNEM U MTpeKpalieHye ea 1160 MOCTaHOBIeHMeE IO Jely
OIIpaBaaTeIbHOI0 IPUTrOBOPA CYL0M II€PBOV MHCTAHLIVN He SIBJISIeTCS
CJIeICTBYIEM He3aKOHHDIX IeMICTBUIL CO CTOPOHBI FOCYAapCTBa, IpaBuiia O
peabuinTalMM Ha UL, B OTHOIIEHUM KOTOPbIX BbIHECEHbI TaKMe pellieHus,
He paclpOCTPaHSIOTCS.

BmecTe ¢ TeM INII0 MMeeT ITPaBO Ha peabuUIUTAIINIO B TEX CyUasiX, Koraa
OOBVHUTEIbHBI IPUTOBOP IO JIeJTy YaCTHOTO OOBMHEHMSI OTMEHEH U
YrOJIOBHOE [1eJI0 IIpeKpallieHo M0 OCHOBAHUSIM, YKAa3aHHBIM B 4aCTU 2
cratby 133 YIIK PO, B ane/UISIIMOHHOM, KaCCAallMOHHOM, HAZI30PHOM
MOPSIIKE, B CBSI3Y C HOBBIMM MJIY BHOBb OTKPBIBIIMMMCSI 0OCTOSITEILCTBAMM
16O CYyIOM areJuISIIMOHHOM MHCTAHI[MY TI0C/Ie OTMEeHbI OOBMHUTEIbHOTO
TIPUTOBOPA TI0 ey MOCTAaHOBJIEH OIpaBaTe/IbHbIN IPUTOBOP.

9. OcHOBaHMeM [IJis1 BO3HMKHOBEHMS Yy JIUIIa IpaBa Ha peabuanTaIuio
SIBJISIETCSI TOCTAHOBJIEHHBIV B OTHOLIEHUY €r0 OTpaBaaTeIbHbI IPUTOBOD
WU BBIHECEHHOE MIOCTaHOBJIeHMe (OIpeesieHNe) O IpeKpalleHun
YTOJIOBHOTO Zejia (YTOJIOBHOTO MpecjieloBaHMs) 10 OCHOBaHUSIM,
yKa3aHHbIM B yacTy 2 ctatby 133 VIIK PO, mn60o 06 oTMeHe He3aKOHHOTO
MM He0OOCHOBAHHOTO ITOCTAHOBJIEHUS O PUMEHEeHUY TTPUHYIUTETbHbIX
Mep MeaUIIMHCKOrO XapakTepa.

HpaBo Ha pea6I/IJ'II/ITaLU/IIO IIPpMU3HaETCA 3a JIMIIOM JO3HaBaTe/IieM,



cienoBaTesneM, IPOKYpOpPOM, CYyIOM, PU3HABIIMMM HE3aKOHHBIM WU
HeOOOCHOBAHHBIM €r0 YTOJIOBHOE Tpec/ieoBaHMe (IPUHSIBIIMMY peleHne
0 ero ornpaBAaHuM MO0 MpeKpalieHn B OTHOIIEHUY eT0 YTOJIOBHOTO Aesa
TMOJTHOCTBIO MJIM YaCTUYHO) TTI0 OCHOBAHMSIM, TTePeuYMC/I€eHHbIM B 4aCTy 2
cratey 133 VIIK PO, 0 yeM B COOTBETCTBUM C TPEOOBAHUSIMM CTaThby 134
VIIK P® oHM LOKHBI YKa3aTh B PE30JIIOTUBHOM YaCTU IIPUTOBOPA,
orpepeieHNs, [IOCTaHOBIEHMS.

[Tocnie BCTyIUIeHMS B 3aKOHHYIO CMJTY YKa3aHHBIX PellleHNN CyAa, a TAaKKe
BbIHECEeHUS (YTBEPKIEHMS) IIOCTAHOBIEHUI A O3HABATEIeM, CJie[loBaTeIeM,
MIPOKYPOPOM PeabUIUTUPOBAHHOMY JIUITY TO/IKHO OBITH HAIIPaBIEHO
M3BeleHMe C Pa3bSICHEHMEM YCTAHOBJIEHHOTO cTaThsimu 133, 135, 136, 138,
139 VIIK P® mopsiaka Bo3MellleHUs Bpeaa, CBSI3aHHOTO C YTOJIOBHBIM
rpecieqoBaHNeM, B KOTOPOM, B YaCTHOCTH, TO/IKHO OBITh YKa3aHO, KaKoit
Bpe[l BO3MeIaeTcs IMpy peabuInTalnm, a TaksKe MOPSIIOK U CPOKU
obOpaieHus 3a ero BO3MeIIeHMEM.

A63ar1 ucknoueH. - [Tocranosnenue Ilnenyma BepxosHoro Cyga PO ot
02.04.2013 N 6.

10. B cooTBeTcTBUM C TTOIOKeHMsIMuU craTeii 135 u 138 YIIK PO TpeboBaHms
peabuINTPOBAHHOTO O BO3MeIIeHUM Bpea (3a UCKITIoUeHreM
KOMIIeHCalM1 MOPaJIbHOTO Bpeia B 1eHeKHOM BbIpaskeHUM),
BOCCTAHOBJIEHUU TPYLOBBIX, IEHCUOHHBIX, JKUJIUILIHBIX ¥ UHBIX IIPaB
paspelaTcs CyI0M B YTOJIOBHO-IIPOLeCCyaJibHOM nopsiake. [Tpu aTom cyn,
paccMaTpuBarOIINi TpeboBaHMS peabUIUTUPOBAHHOTO O BO3MeIlleHU !
Bpena My BOCCTAHOBJIEHMM €er0 B IIpaBax B nopszake rinassbl 18 VIIK PO,
BIIpaBe YA OBJIETBOPUTDb UX MJIM OTKa3aTh B X YIOBJIE€TBOPEHUM IIOJTHOCTHIO
160 YaCTUUHO B 3aBUCUMOCTH OT AOKA3aHHOCTM YKa3aHHBIX TPpeOOBaHMI
MpeiCTaBIeHHbBIMY CTOPOHAMM U COOPaHHBIMM CYyIOM JOKa3aTelbCTBAMMU.

B yacTu TpeboBaHMit, OCTaBI€HHBIX 6€3 pacCMOTpPEHMS B MOPSIIKe,
ycTaHOBJIeHHOM cTaTheit 399 VIIK PD, peabunnTpoBaHHbII BIIpaBe
00paTUTHCS B CY[I B TTOPSIIKE TPaskIaHCKOTO CYIOMPOM3BO/ICTBA.

Tpe6oBaHus peabMIUTUPOBAHHOTO B TOM YaCTH, B KOTOPOI OHU OBLIU
paspenieHsl 110 CYLeCTBY B IIOPsIIKEe YTOJIOBHOTO CYAONIPOM3BOJICTBA, He
IIO/JIe’KaT PaCCMOTPEHMIO B ITOPSIIKE IPAKIAHCKOI0 CYA0IIPON3BOACTBA
(myHKT 2 yactu 1 cratbu 134 I'TIK P®, a63ai; Tpetuit cratbu 220 ITIK PO).



11. VickoBoe 3asiB/ieHNe O BO3MeLIeHUY BpeJa, IPUUYMHEHHOTO B
pe3y/ibTaTe He3aKOHHOTO WJIY HE0O0CHOBAHHOTO YTOJIOBHOTO
npecyieIoBaHus (B YaCTu TpeGOBaHMI, OCTABAEHHBIX 6€3 PaCCMOTPEHMS B
MOpsIAKE YTOJIOBHOTO CYA0NPON3BOJICTBA), B COOTBETCTBUM C YaCThIO 6
cratby 29 I'TIK PO mMoXeT ObITh ITOJAHO PeadMIUTUPOBAHHBIM I10 €TI0
BbIOODY B CYJI, 10 MECTY CBOETO KUTEeIbCTBA WIN B CYH, IO MECTY
HaxoXIeHus: oTBeTYMKa. [Ipu 3TOM peabuIMTUPOBAHHBI OCBOOOXKIAETCS
OT YIUIAThl FOCYLAPCTBEHHOM MOUUIMHEI (MOANYHKT 10 myHKTa 1 cTaTbu
333.36 Hanmorosoro kogekca Poccuiickoit @enepauun).

[Tpu paspemenuu Tpe6OBaHMIT PeAOMIUTUPOBAHHOTO CY/l HE BIIpaBe
BO3J/IaTaTh Ha HEro 00SI3aHHOCTb JIOKa3aTh Ha/IMUMe BUHbI KOHKPETHBIX
IOJDKHOCTHBIX JIUL, OPTaHOB JO3HAHMS, IIpeABapUTEIbHOTO CJIeICTBUS,
MIPOKYPaTyphl U Cyia B IPUUMHEHUM €My Bpea B CBSI3U C He3aKOHHBIM UJIU
HEeOOOCHOBAHHBIM YTOJIOBHBIM ITPeC/IeIOBaHNEM, TOCKOJIbKY B CUITY
nosioxkeHni myHkTta 1 ctateu 1070 'K P®, a Takke yactu 1 crateu 133 VIIK
P® Taxoii Bpen, MOIJIEXXUT BO3MEILEHUI0 He3aBMUCUMO OT BUHBI YKa3aHHbBIX
JIALL.

12. B cooTBeTcTBUM C TToNIosKeHUsAMMU ctaTeii 135 u 138 YIIK PO TpeboBaHus
peabMINTMPOBAHHOTO O BO3MelleHUY UMYIeCTBEHHOTO ¥ MOPaJIbHOTO
Bpela (3a UCKIIOUEeHeM KOMITeHCaly MOPaJlbHOIO BpeZia B leHesKHOM
BBIPA)KEHMM), 0 BOCCTAHOBJIEHUU TPYIOBBIX, TIEHCUOHHBIX, JKUIUIIHBIX U
VIHBIX I1PaB pa3pellarTcs B [OpsiKe, YCTAHOBJIEHHOM [IJIs1 pa3pelieHus
BOIIPOCOB, CBSI3aHHBIX C UCIIOJIHEH)EM IIPUTrOBOPA, CYyLOM, ITIOCTAHOBUBIIUM
IIPUTOBOD, BbIHECIINM [10CTaHOBJIEHNE, OIIpeJie/ieHNe O IIpeKpaleHnn
YTOJIOBHOTO Jiefa U (M/I1) YTOJIOBHOTO ITpecieloBaHms, 1160 CyIoM 110
MeCTY KUTEIbCTBA PeabMIUTPOBAHHOTO, MO0 CyIOM 110 MECTY
HaXOX[eHMsl OpraHa, BbIHeCIlero I0CTaHOBJIeH)e O IIpeKpallleHUn
YTOJIOBHOTO Jiefia U (MJIM) YTOJIOBHOTO TpecyieloBaHus1, 06 oTMeHe 6o
M3MeHeHMM He3aKOHHBIX WX HeOO0CHOBaHHbBIX pelieHuit. Ecyin yronoBHoe
JleJIO TIpeKpallleHO UM IPUTOBOP U3MEHEH BbIIIEeCTOSIIIUM CYI0M, TO C
TpeboBaHMEeM O BO3MellleH!! BpeJja peaOUIUTUPOBaHHbBIN BIIpaBe
06paTUTbLCS B CYA, TOCTAaHOBUBIIINI IPUTOBOP, JINOO C yUETOM IOTOKEeHUIA
yactu 2 ctatby 396 YIIK P® B cyz 110 MeCTy CBOErO KUTEeIbCTBA.

B ciydae paspelieHust BOIpoca 0 BO3MeIeH!Y MMYIIeCTBeHHOTo Bpe/ia,
BOCCTAHOBJIEHUY TPYAOBbIX, IEHCYMOHHBIX, SKVMJIMITHBIX 1 MHBIX [IPaB CyI0M
10 MECTY JKUTEJIbCTBA PeabUIUTUPOBaHHOTO, CYI0M, BBIHECIIM



MOCTaHOBJIEHNME, OTpee/ieH e O MpeKpalleH! M YTOJIOBHOTO Jeyia U (UIN)
YTOJIOBHOTO MpecjieioBaHms, 06 OTMeHe MO0 M3MeHeHU M He3aKOHHBIX VI
HEeOOOCHOBAHHbBIX pellleHMii, KOTIMS [TOCTAaHOBJIEHUSI CYIa JO/DKHA ObITh
HalpaBJjieHa B CyI, TOCTaHOBUBILNIA IIPUTOBOP, MIJIST TPMUOOIEHMS K
MaTepuagaM yroJOBHOIO Jiea.

13. C yuetom nonoxkernun crareit 133 VIIK PO n 1070 I'K PO Bpeq,
IIPUUYMHEHHbIN IPaXIaHUHY B pe3y/bTaTe He3aKOHHOI'O U/
He0OOCHOBAHHOTO YTOJIOBHOTO ITpecieloBaHMsI, Halpumep, He3aKOHHOTO
OCYXXIeHMSI, He3aKOHHOTI'O IIPMBJIeUeHM s K YTOJIOBHOM OTBETCTBEHHOCTH,
HEe3aKOHHOIO 3aJiepyXKaHus, He3aKOHHOTO IIPMMEeHeHMs B KaueCTBe Mepbl
rpecevyeHys 3aKI0UeHNS 10, CTPAKY U MHBIX Mep IIPOoL,ecCyaabHOro
NIPUHYXIEeHMS, He3aKOHHOTO IIpMMeHeHVs [IPUHYIUTEebHbIX Mep
MeJMIIMHCKOTO XapaKTepa, BO3MelllaeTcsl FoCyJapCTBOM B TIOJTHOM 06beMe
(B TOM umMcCse ¢ yaeToMm TpeboBaumit cratby 15 'K PD) He3aBUCUMO OT BUHbI
opraHa J03HaHM$, JO3HaBaTesIs, cjefoBaTesis, IPOKypopa U CyAa 3a CueT
KasHbl Poccuiickoit @enepanin.

14. K yyacTuio B Jiesiax 1o Tpe6boBaHUSIM PeadUIUTUPOBAHHBIX O
BO3MellleHM MMYLIeCTBEHHOI'O Bpeia B KaueCTBe OTBETYMKA OT MUMEHU
Ka3HbI Poccuiickoit ®enepaiiy npusaekaeTcs MMHMUCTEPCTBO GMHAHCOB
Poccuiickoit ®epgepaunn. HTepechl MuHucTepcTBa ¢puHaHCcOB Poccuiickoit
@epepauiuu B CyLax MPeCTaBIIsIOT 110 JOBEPEHHOCTH (C IIPaBOM
nepenioBepus) yrpasneHus @efgepanbHOro Ka3HaueicTBa 1Mo cyobekram
Poccuiickoit ®enepanyn.

15. CornacHo cratbe 135 VIIK P® Bo3mellleHMe JIUITY UMYIIECTBEHHOTO
Bpea Ipy peabuaMTaIIMM BKIIOUAEeT B ce6s BO3MelleHre 3apaboTHO
TJIaThl, IEHCUM, TTOCOOUS, APYTUX CPECTB, KOTOPBIX JIMIIO JUIIMIOCH B
pe3y/bTaTe YTOJ0BHOIO Ipecieq0BaHysI; BO3BpAT MMYIIEeCTBA WU
BO3MellleHe yuep6a, IpUUMHEHHOTO KOH(MCcKaIei uiam obpauieHueM
MIMYIIIECTBA B JOXOJ TOCYIapCTBa HA OCHOBAHMM IIPUTOBOPA UM PeleHUSsT
cyza; Bo3MelleHue mTpadoB 1 MPOoIeCCyaTbHbIX U3IePKEK, B3bICKAHHBIX C
HEero BO MCITOJTHEeHMe TIPUTOBOpa Cy/1a; BO3MeIleHNe CYMM, BbITUIAUeHHbBIX
MM 33 OKa3aHMe PUANIECKOI ITOMOIIY 3aIIUTHUKAM, ¥ MHBIX PACXO0B,
TTIOHECEHHbIX PeabUIUTUPOBAHHBIM BC/I€ICTBME HE3aKOHHOTIO MU
He0O60CHOBAHHOTO YTOJIOBHOTO ITPeC/ieTOBAHMS, TTOATBEPIKIEHHBIX
JMOKYMEHTAaJIbHO JI60 MHBIMU T0Ka3aTeIbCTBAMIA.

HenonyuyenHble 3apaboTHas 1iaTa, eHcus1, mocobue, Ipyrme cpeacTsa,



KOTOPBIX PeadUIUTUPOBAHHBIN JTUIINJICS B pe3y/abTaTe YTOJIOBHOTO
Ipecjaeg0BaHUS, UCUMUCIISIIOTCS C MOMEHTA IIpeKpallleHMS UX BbIIIaThl.
Hcxons n3 nonoxkeHuit yactu 1 cratbu 133 YIIK PO 0 mo/JIHOM BO3MeIlleHUM
Bpea repuo/, 3a KOTOPBIV OHM ITOIJIEeKAaT BO3MeEIeHNI0, ONpeeIsieTCs
CYZIOM C YYeTOM KOHKPETHBIX 00CTOSITE/ILCTB JeJIa.

[Tpu onipenenneHV M pasmepa CymMmM, IOAJIeXXAUMX B3bICKAHUIO B I10JIb3Y
peabMINTMPOBAHHOTO 32 OKa3aHye PUANUECKOoi TOMOIIY, CyJaM CiefyeT
VUUTBIBATD, UTO MOJIOKeHMs yacTu 1 cratby 50 YIIK PO He orpaHMuMBaIOT
KOJINYeCTBO 3alMTHUKOB, KOTOPbIe MOTYT OCYLIEeCTBJISITh 3alUTy OLHOTO
06BMHSIEMOTO0, TTOJCYAMMOTO WK OCYKIeHHOro. Pasmep Bo3MenieHus
Bpeia 3a OKa3aHye I0pUANYeCcKOoy IOMOLIY OIIpe/iessieTCs
MOTBEPXKIeHHBIMYU MaTepuasamMu Jieyia GakTUIecku MoHeCe HHbIMU
pacxomaMmy, HeIoCpeACTBEHHO CBSI3aHHBIMU C ee OCYILeCTBIeHNeM.

[Tox MHBIMU pacxoaMy, BO3MellleHe KOTOPbIX PeabMIMTUPOBAaHHOMY
MpeayCcMOTPeHO IMyHKTOM 5 uactu 1 cratey 135 VIIK PO, crnemyer
MTOHMMATh KaK pacxo/ibl, KOTOpbIe TTOHECeHbI PeadMINTUPOBAHHBIM JIUI[OM
HeII0CPeCTBeHHO B XOJie YTOJIOBHOTO IIpecelOBaHys, TaK ¥ pacXOLbl,
IIOHEeCeHHbIe VM B LIeJISIX YCTPaHeHNs I10CAeICTBIUI He3aKOHHOT'O WIN
He0OOCHOBAaHHOTO YTOJIOBHOTO ITpecieloBaHMsI, BKJI0Uast 3aTpaThl Ha
BO3MellleHle PacX0[0B, CBSI3aHHBIX C pACCMOTPeHMEM BOIIPOCOB
peabunnTaIm, BOCCTAHOBIEHMS 340POBbS U APYTHUX.

16. PeabunuTUpOBaHHbIN BIIpaBe 06paTUTHCS B CY[, C TpeOGOBaHMEM O
BO3MellleHUM UMYIIECTBEHHOI'0 BpeJla B TeUeHMe CPOKOB UCKOBOM
JIAaBHOCTU, YCTAHOBJIEHHBIX ['paskIaHCKUM KOeKCcoM Poccuiickoi
@epepauyu, CO SHA MMOJYYEHMS U3BELIEHNS C Pa3bsICHEHMEeM IOpsaKa
BOo3MelleHMs Bpeaa (dyacTb 2 ctaTby 135 VIIK PO). [TponyiieHHbIl CPOK
MICKOBOJ IaBHOCTU B COOTBETCTBUM cO cTarheii 205 TK PO moskeT 6bITh
BOCCTAHOBJIEH.

17. Tpe6oBaHMe peabUIUTUPOBAHHOTO O BO3MeIlleHU! MMYIeCTBEHHOTO
Bpeza IO/KHO OBITh PACCMOTPEHO CYAOM He IMo3Hee OJHOTO MecsIia CO
ITHSI eT0 TOCTYIIeHusT (4acTh 4 cratby 135 VIIK P®). O mecTe 1 BpeMeHU
cyme6GHOTO 3aceIaHusl JOJIKHBI ObITh M3BEIlleHbl PeabMIMTUPOBAHHBIN, €T0
MpeJCTaBUTeb 1 3aKOHHBIN MTPeICTaBUTEND (IIPU UX HATUYUK), TPOKYPOD,
COOTBETCTBYIOIIMII (GMHAHCOBBIN OpraH, BHICTYNAIOUI M1 OT MUMEHM Ka3HbI
Poccuiickoit @epepaunn, u pyrue 3auHTepeCcoOBaHHbIe JINLIA.



V3BeleHMe yKa3aHHbBIX JIUII AOITyCKAaeTCsl, B TOM uucie nocpeactsom CMC-
COOOIIeHMS B CIyUae MX COTJIacusl Ha yBeOMJIEHNE TaKMM CITI0COO0M U Ipu
dbuxcauum daxkra orrpasku u goctaBku CMC-u3BeieHus aapecaty. @akr
cornacus Ha nmojiydenre CMC-m3BeleHMs MMOATBEPKIaeTC s paCIIUCKO, B
KOTOPOJ HapSIAY C JaHHBIMM 00 YUaCTHUKE CYIOIIPOM3BOICTBA U €TI0
coryjiacueM Ha yBeJloMJIeHe TTOI00HBIM CITOCOO0M YKa3bIBaeTCsI HOMeED
MOOMIBHOTO TeyiedoHa, Ha KOTOPBIi OHO HaIlpaBJIsIeTCsl.

YUuThIBast, 4YTO YTOJIOBHO-IIPOLIECCYaTIbHBIM 3aKOHOM [IJIsT
peabMIUTHPOBAHHBIX YCTAHOBJIEH YITPOIIEHHBIN 10 CPABHEHUIO C MICKOBBIM
MTOPSIIKOM TPakJaHCKOTO CYIOIIPOM3BOACTBA PEKMM ITPABOBOJA 3aIUTHI,
OCBOOOXIAIOIINIL MX OT OpeMeHM TOKa3bIBaHMS OCHOBAHMII M pasMepa
BO3MeILleHMs VIMYIIeCTBEHHOI'0 Bpeia, Py pacCMOTPeHMUM TpeboBaHMit
peabMIUTUPOBAHHBIX O BO3MEIIEHUY TaKOTO Bpea Cy[ B cydae
HeIOCTAaTOYHOCTY JAHHBIX, IPeACTaBIeHHbIX peaduIUTPOBAHHBIM B
060CHOBaHMe CBOMX TpeOOBaHMI, OKa3bIBaeT €My COMIeJiCTBYME B COOMPAHUA
JIOTITOTHUTEJIbHBIX JOKA3aTeIbCTB, HEOOXOAMMBIX JIJISI pa3pelieHus
3asIBJIEHHBIX MM TPeOOBaHMIA, a IPM HeOOXOAMMOCTH ¥ IPUHMMAaeT Mephl K
UX COOMPaHUIO.

18. Ucxonsa n3 nmosoxkenuit yactu 1 cratoey 133 VIIK PO uyactu 4 cratbu
135 VIIK P® o Bo3MellleHMM Bpea peabMIMTUPOBAaHHOMY B ITOJTHOM
o6beMe U C y4eTOM YPOBHS MHQJISIMM pasMep BbIILIAT, ITOAJIEXKANINX
BO3MeIeHUIO peabMIUTUPOBAHHOMY, OTIpeIe/sIeTCsI CYIOM C YYeTOM
MHIEKCa POCTa IMOTPeOUTENbCKUX II€H IT0 MECTY PaOOThI MJIM JKUTEIbCTBA
peabMIUTPOBAHHOTO HA MOMEHT Hauasia yroJIOBHOTO ITpec/ieloBaHMs,
PacCYUTAHHOTO rOCyAapPCTBEHHBIMU OpraHaMu CTaTUCTUKU Poccuiickom
denepanyu B cyobekTe Poccuiickoit @emepaliny Ha MOMEHT TIPUHSITUS
pelieHns 0 BO3MeIeHUY Bpea.

19. BosmelieHMe MOpaabHOTO Bpea, COraacHo cratbe 136 YIIK PO,
MMOMMMO KOMITeHCaly MOPaJIbHOTO Bpefia B IeHe;KHOM BbIpa>keHUH,
rpegycMaTpuUBaeT MpUHeCceHe MPOKYPOPOM peabuIUTUPOBAHHOMY
obu1ManbHOTO U3BMHEHMS OT MMEHM IroCyIapCTBa 3a IPUUYMHEHHbIN eMy
Bpe[; ToMellleH)e B CpeICTBaX MacCOBOM MHGOPMALMYU COOOIIEHNS O
peabuuTaIMM, eCJIM CBeIEHNS O IPUMEHEHUY MepP YTOJIOBHOTO
rpeciaeq0BaHMs B OTHOIIEHUY PeadMIUTUPOBAHHOTO ObIIN
pacrpocTpaHeHbl B CpeICTBaX MacCOBO MHGOpMaL i, HarpaBieHue
MMChbMEHHBIX COOOIIEHN O IPUHSITHIX PEIIeHUSIX, ONPaBAbIBAIOIINX



rpakagaHnHa, 1o MeCTy €ro pa6OTbI, Y‘-Ie6bl WJIN 110 MEeCTY JKUTEJIbCTBA.

A63ar1 uckioueH. - [ToctaHoBneHue [lnenyma BepxosHoro Cyga PO ot
02.04.2013 N 6.

20. Vicku 0 KoMIIeHcauy MOpPaJIbHOTO Bpea B JeHeKHOM BbIpaskeHUU B
COOTBeTCTBUM €O cTaThel 136 VIIK PO mpeabsSBasSOTCS B MTOPSIAKE
IPakAaHCKOTO CyAONPOU3BOACTBA.

Ucxons n3 mosmoxxenuin crareii 23 u 24 I'TIK PO Takue mena noacyaHbI
paiioOHHBIM CyAaM 160 rapHM30HHBIM BOEHHBIM CyJJaM B COOTBETCTBUM C
UX TIOACYAHOCTBIO.

VuuTbIBasl, YTO BO3MelleHe MOPaabHOIO Bpeia SIB/ISIeTCS OGHOMN U3
COCTaBJSIONMX peabuInTalum, BKIUaIeii B ceds, KpoMe TOro, MpaBo
Ha BO3MellleH}e MMYIIeCTBEHHOI'O Bpeia, BOCCTAHOBJIEHNE B TPYIOBBIX,
TIEHCUMOHHBIX, JKWIMILIHBIX Y MHBIX IpaBax (4acTb 1 ctatby 133 VIIK PO), n
MIPMHMMAs BO BHMMaHMe, YTO B COOTBETCTBUMU C 4aCTbi0 6 ctaTby 29 ITIK
P® ycku 0 BOCCTaHOBIEHUM TPYAOBbIX, IEHCMOHHBIX U JXWINIIHBIX I1PaB,
BO3BpaTe MMYIeCTBa MM ero CTOMMOCTH, CBSI3aHHbIE C BO3MelleHeM
yOBITKOB, MIPUUMHEHHBIX I'PAKIAHMHY HE3aKOHHBIM OCYKIEeHUEM,
HEe3aKOHHBIM IIPMBJI€YEHEM K YTOJIOBHOM OTBETCTBEHHOCT!, HE3aKOHHBIM
IIpYMeHeHMeM B KaueCTBe Mepbl [IpeceyeHys] 3aK/II0UeHNs [10L CTPaKy UIN
MOAIMCKY O HeBbIe3e, MOTYT IIPeIbIBJISTHCS B CY[, 110 MECTY JXKUTe/IbCTBA
VIV MEeCTY HaXOXIeHMSI OTBETUMKa MO0 B CYZ, TI0 MECTY JKUTEIbCTBA UCTIIA,
UCXOO s U3 aHamoruu 3akoHa (4actb 4 ctatby 1 [TIK PD) nck o
KOMIIeHCal ¥ MOPAJIbHOTO BpeJia B IeHEeSKHOM BbIPasKeHMM TaKkKe MOKeT
ObITh IIpeIbSIB/IeH PeabMIMTUPOBAHHBIM B CY[L [0 MECTY KUTEIbCTBA MU
MeCTy HaXOKIeHMUs OTBETUMKA JIMOO B CYH, [10 MECTY CBOET0 JKUTEeIbCTBA.

21. IIpu onpeeneHny pasmepa JeHEXKHO KOMIIeHCAIM MOPaIbHOTO
Bpeia peabuIMTUPOBAHHOMY Cy/laM HeOOXOAMMO YUUTHIBATh CTEIEHDb U
XapakTep GM3UYECKUX ¥ HPAaBCTBEHHBIX CTPAJaHMIA, CBSI3aHHBIX C
VHIVBUAYAIbHBIMY OCOOEHHOCTSIMM JIUIIA, KOTOPOMY IIPUUMHEH Bpe,
MHbIe 3aCTyKMBaoIye BHMMaHMS 00CTOSITe/IbCTBA, B TOM UMCIIe
MIPOIOJIKUTETbHOCTD CYIOIIPOMU3BO/ICTBA, AJIUTEIbHOCTD U YCIOBUS
CoZlepsKaHMsI IO, CTPakeil, BU MCIIPABUTEIbHOTO YUPEKIEHMS, B KOTOPOM
JIMIIO OTOBIBAJIO HaKa3aHue, U APyryue 06CTOsITeIbCTBA, MMEIOIIe 3HaYeHe
MIpy oTipefeseHn pa3Mepa KOMIeHcaly MOPaJbHOTO Bpeza, a TakKe
TpeboBaHMS Pa3yMHOCTU U CIIpaBeIIMBOCTI. MOTUBBI IPUHSTOTO peIIeHUsT



0 KOMIIeHCallMy MOPaabHOTO Bpesa JOJKHBI ObITh YKa3aHbl B pelieHUn
cyna.

22. B cirygae obpatieHus peabuaIUTUPOBAHHOTO B COOTBETCTBUM C YACThIO 2
cratbu 138 YIIK PO B cy[, 110 BOIIPOCY O BOCCTAHOBJIEHUU B BOMHCKOM,
CIielaJbHOM, [IOYEeTHOM 3BaHUM WM KIaCCHOM UMHe, a TaKKe O
BO3BpallleH! €My roCyJapCTBEHHBIX Harpaj, KOTOPBIX OH ObLI JIMIIIEH, CY/I,
paccMOTpeB TpeboBaHMe PeabMINTUPOBAHHOIO B IMMOPSIIKE,
npegycMoTpeHHOM ctaTheii 399 VIIK PO, u mpu3HaB ero 060CHOBaHHbIM,
JIO/DKEeH yKa3aTh Ha 5TO B CBOEM IIOCTAHOBJIEHUM U B 11eJISIX pean3alin
1IpaB PeabWIMTPOBAHHOTO HATIPABUTH KOO TIOCTAHOBJIEHMS B
COOTBETCTBYIOILL VI TOCYAapCTBEHHBIV OPraH AJ1s pelleHus BOIpoca O
BOCCTAHOBJIEHMM peabMIMTUPOBAHHOTO JINIA B BOMHCKOM, CIIeI[MaIbHOM,
TOYETHOM 3BaHUM MJIM KJIACCHOM UYMHE, a TAKKe 0 BOCCTAHOBJIEHUM €T0 B
IpaBax Ha roCcyapCTBeHHbIe HArpazpl.

23. Ucxopst u3 nonoxkenuit yactu 2 cratby 134 VIIK PO nipy Hanuumum y
Cyza, IpoKypopa, ciiefoBaTessi, 4oO3HaBaTessl HA MOMEHT BCTYILJIEHUS B
3aKOHHYIO CMJTy pelieHusl O MpU3HaHMM ITpaBa Ha peabuInTaunio CBeIeHni
0 CMepTH PeabMIUTUPOBAHHOTO U MeCTe SKUTeTbCTBA ero Hac/IeTHMKOB,
OMM3KMUX POACTBEHHUKOB, POACTBEHHUKOB MUY VOKOVBEHIIEB OHM 00s13aHbI
HamnpaBUThb JAHHBIM JIMI]AM U3BelleHle C pa3bsCHeHMEM MOPsSaKa
BO3MellleHUs BpeJia, CBSI3aHHOTO C YTOJIOBHBIM IpeciiefoBaHueM. Eciin
CBeJIeHMSI O MeCTe XKUTeJIbCTBA YKa3aHHBIX JIUI] OTCYTCTBYIOT, U3BeleHe
JIO/DKHO OBITh HAITPaBJIEHO MM He IT03Hee 5 CYTOK CO ITHS UX 0OpalleHus B
OpraHbl O3HAHUS, OPraHbl IPeIBAPUTEIbHOTO CAeICTBYS, K IPOKYPOPY
WU B CYA.

24. TIpaBo TpeboBaTh BO3MeIeHNSI UMYIIIeCTBEHHOTO Bpe/ia,
MIPUUMHEHHOTO peabMIMTUPOBAHHOMY, B C/Tydae ero CMepTy MMEIOT ero
HaCIeTHVKMA.

YuuThIBas, UTO IIPaBO Ha KOMIIEHCAIMIO0 MOPaJIbHOTO Bpeia B JeHEeXKHOM
BbIPaKeHMY HEPA3PhIBHO CBSI3aHO C JIMYHOCTHIO PEaOMUIUTHPOBAHHOTO, OHO
B coOoTBeTCTBUM cO cTtaTheli 1112 'K PO He BXOAUT B COCTaB HAC/JAeACTBA U
He MOXeT IIepexoAUTh B opsaKe HacienoBaHus. [loaTomy B ciyuae
CMepTH peabMINTUPOBAHHOIO A0 pa3penieHns MogaHHoro UM B Cy[ MCKa O
KOMIIE€HCal[Y MOPaJIbHOTO BpeJa MPOM3BOCTBO MO ey MOAJIeKUT
MpeKpalleHnIo Ha OCHOBaHUM ab3aria cemgbMoro cratby 220 [TIK PO,



CY,E[aM HeO6XO,E[I/IMO UMETb B BULOY, UTO IIPUCY>KOEHHAA
pea6I/IJ'II/ITI/Ip0BaHHOMy JINILY, HO He ITI0JTYy4€HHasa MM IIPpU )KU3HU OeHEeKHasd
KOMIIEHCAIIMs MOPAaJIbHOTO Bpead BXOOUT B COCTAB HAC/TIeOCTBa.

25. IMocTaHOBIEHME Cy/Ia O TTPOM3BO/ICTBE BBIIJIAT M BO3BpaTe MMYILECTBA B
cooTBeTCTBUM €O cTaTheit 137 YIIK PO MoKeT ObITh TEPECMOTPEHO B
TOpsIIKe, YCTAHOBJIEHHOM T1aBamu 43 - 45 VIIK P®, a ¢ yueToM IOI0KeHUI
crarei 402, 413 VIIK PO - u B mopsiaKe, yCTaHOBJIEHHOM TaBamu 48, 49
VIIK PO.

KWcxons 13 Toro, uTo TpeboBaHMe peabuJIUTUPOBAHHOTO O BOCCTAHOBIEHUY
TPYAOBbIX, IEHCUMOHHBIX, JKUJIUIIHBIX U UHBIX IIPAB IMOAJIEXUT
PacCMOTPEHMUIO B MOPSIAKE UCIIOTHEHNSI IPUTOBOPA, TOCTAaHOBJIEHNE,
MIPUHSITOE CYIOM I10 ero TpebOBaHMIO, C YIETOM ITOJI0KeHMIi ctaTtheit 401,
402, 413 VIIK P® Takske MOXeT ObITh IEPECMOTPEHO B TIOPSIIKE,
YCTAHOBJIEHHOM ryiaBamu 43 - 45, 48, 49 VIIK P®.

26. PekoMeH10BaTh Cy,aM B CIydae BbISIBJIEHUS [IPU paCCMOTPEeHUM
YTOJIOBHBIX JleJ1 M TpeboBaHMI1 peabMIUTMPOBAHHBIX O BO3MellleH!! Bpea
(dbakTOB HapylIeHUs] TPaB TPaXkIaH U IPUANIECKUX UL, @ TaKXKe OPYTUX
HapyIleHnii 3aKOHa 06paliaTh BHUMaHMe COOTBETCTBYIOLIMX OPTaHOB U
IOJIKHOCTHBIX JIUI] HA TaHHbIE 0OCTOSITE/IbCTBA B YACTHBIX OIpeeeHUSIX
(TIOCTaHOBIEHUSX).

ITpencenarens BepxoBHoro Cyaa
Poccuiickoit ®enepaiyn
B.M.JIEBEJIEB

Cekperaps I[lnenyma,
cyabst BepxosHoro Cyma
Poccuiickoit ®emepatinn
B.B.IOPOIIIKOB



