MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHUE
oT 29 Hos16ps 2011 1. N 17

O ITPAKTUKE ITPUMEHEHNW
CYOAMUM HOPM I'JTABBI 18 YI'OJIOBHO-ITIPOLIECCYAJIBHOT'O KOOEKCA
POCCUINCKON ®ENEPALIMU, PETTTAMEHTUPYIOIIVX PEABUJIMTALIIO
B YT'OJIOBHOM CYAOITPON3BOACTBE

Koncturyius Poccuiickoit @emepaliyy, MpoBO3TJIalias YeJoBeKa, ero rmpaBa 1 cBOOOIbI BbICIIE
IIEHHOCTBIO0, a IIPMU3HaHKe, COOJII0IeHNe U 3alMUTY IIpaB M CBOOO/, YejioBeKa U IpaskIaHMHa - 00513aHHOCTHIO
rocymapcTBa (CTaThbs 2), rapaHTUPYET KaKkaO0MY IIPaBO Ha BO3MeIlleHNe rocyJapCTBOM Bpena,
MPUUMHEHHOTO He3aKOHHBIMU AeiCTBUSIMM (MM Oe3/1eiiCTBMeM) OpTaHOB roCyIapCTBeHHO BJIaCTU WK
MX TO/DKHOCTHBIX JIUIL (CTAThsI 53).

KOHCTUTYLIMOHHBIM TapaHTUSIM HaXOASIIIErocs Mo cyae6HOo 3alMTOol IpaBa Ha BO3MelleHue Bpea
KOpPeCIIOHAMPYIOT MoJIoskeHusT Bceobimeit mekmapamnyu rmpas yesoBeka 1948 roma (ctaThbs 8),
MeskIyHapOIHOrO IaKkTa O IPaskJAaHCKUX U IIOMUTUYECKUX TITpaBax 1966 roma (MOANYHKT "a" IIyHKTA 3
CTaThy 2, MyHKT 5 cTaThy 9, MyHKT 6 cTaTby 14), KOHBeHIMM O 3aluTe IpaB YeJ0BeKa ¥ OCHOBHBIX CBOOO/
1950 roma (myHKT 5 craTbu 5) u [IpoTokosna N 7 kK gaHHo# KoHBeHIMM (CTaThs 3), 3aKperisolye mpaBo
Kak[0ro, KTO CTaJjl >KePTBOV HE3aKOHHOTI'O apecTa, 3aK/II0UeHMS MO, CTPaKy UJIM OCY>KAEeHUS 3a
IpecTyIlieHye, Ha KOMIIeHCaluIo.

B yros0BHOM CyIOMPOM3BOACTBE MPaBO rpakaaH Ha peadMIMTAaIMIO U TIOPSIIOK ero pean3aiumn
3aKkperjieHbl B HopMax riassl 18 VIIK PO.

B cBsI3U ¢ BOmpocamy, BOSHUKAKOIIMMMU Y CYA0B IIpy puMeHeHun Hopm Ti1aBbl 18 VIIK PO,
perjiaMeHTUPYIOIINX BO3MeIllleHe Bpea, IPUUYMHEHHOTO B pe3ybTaTe He3aKOHHOT0 MU
HEeOOOCHOBAHHOTO YTOJIOBHOTI'O IIpecef0BaHMs, U B LIeJIIX obecrieyeHns e AMHCTBA CYAe0HO0I MPaKTUKU
[Tnenym BepxoBHoro Cyaa Poccuiickoit @enepanyu, pyKOBOACTBYSICh cTaTbeil 126 KoHCTUTYIMM
Poccuiickoit @enepaiivivt, IOCTAaHOBJISIET:

1. ITog peabunuTaiiveil B yroJIOBHOM CYJOIMPOM3BO/ICTBE TOHMMAETCS TTOPSINOK BOCCTAHOBIEHUSI TIPaB U
CBOOO, INIa, He3aKOHHO M/ He0O0CHOBAHHO MMOIBEPIHYTOr0 YTOJOBHOMY ITpecief0BaHuIO, U
BO3MellleHMsI IPUYMHEHHOTO eMy Bpefia (MyHKT 34 ctaTtbu 5 VIIK PD).

Bo3MelieHne nuiy MMYIIECTBEHHOTO Bpeia, IPUYMHEHHOT0 B XOZ,e YTOJIOBHOTO CYAOIIPOU3BOLCTBA,
yCTpaHeHMe IOoCAeCTBIIT MOPaJIbHOTO Bpeja U BOCCTAHOBJIEHME er0 B TPYL0BbIX, IEHCUOHHBIX,
SKMJIMILHBIX M MHBIX [TPaBaxX OCYLIeCTB/ISIOTCS [I0 OCHOBAaHUSM U B IOPsIIKe, IPEAYCMOTPEHHBIM CTaTbIMU
133 - 139, 397, 399 VIIK P®, Hopmamu Ipyrux penepanbHbIX 3aKOHOB U MHBIX HOPMATUBHbIX MIPABOBBIX
aKTOB, PerJIaMeHTUPYIOLIMX YKa3aHHbIe BOIIPOCHI.

[Tonoxenns HopMm Yka3a IIpesunmyma BepxosHoro Cosetra CCCP ot 18 mast 1981 roga "O Bo3MeleHUM
yiep6a, IpMUMHEHHOTO rpaXkIaHMHY He3aKOHHBIMU AeMCTBUSIMU rOCYyIapCTBEHHBIX U 00IIeCTBEHHBIX
OpraHmu3anuit, a Takke AOJIKHOCTHBIX JIUIL ITPU UCIIOTHEHUM UMM CITY>KeOHBIX 00sI3aHHOCTEN ",
yTBepkaeHHoro 3akoHoM CCCP ot 24 utonst 1981 rona, IToyoxkeHus 0 mopsiike Bo3MellleHus yiepoa,
MIPUYMHEHHOTO TPaKIaHMHY He3aKOHHBIMU AeCTBUSIMY OPTaHOB AO3HAHMSI, IIpeBapUTETbHOTO
CeaCTBUS, IIPOKYPATYpPhl U Cy1a, yTBep>kaeHHOro YKaszoM [Ipesuanyma BepxosHoro Coseta CCCP ot 18
mas 1981 roga, HCTpyKUMM 110 IPUMEHEHUIO TaHHOTO [10/10kKeHs, yTBePXKAeHHO MUHUCTEPCTBOM
toctuiinm CCCP, IMpoxkypatypoit CCCP, MunuctepctBoM pmuHancoB CCCP 2 mapra 1982 roga u
coryiacoBaHHo¥ ¢ BepxoBHbIM Cymom CCCP, MuunucrepcrsoMm BHyTpeHHuX nen CCCP, Komurerom
rocymapctBeHHo¥ 6e3ormacHocTyt CCCP, MOTYT yUMTBIBAThCS CYIaMM IIPYU pasperieHny BOITPOCOB O
peabuIMTaIMK JUIIb B 4YaCTH, He TIPOTMUBOpeYailei ¢penepanbHbIM 3akoHaM Poccuiickoit demepatimm.

2. C yueToM MoJIOsKeHMii yacTu 2 ctatby 133 myactu 2 cratby 135 VIIK PO npaBo Ha peabuinUTaIINIO



MMEIOT KaK JINIla, YTOJIOBHOE Mpec/ieloBaHNe KOTOPBIX MPU3HAHO He3aKOHHBIM M/ HEOO0CHOBAHHBIM
CYy,0OM TI€PBO UHCTAHIIUY 110 OCHOBAHUSM, TIPEeSYyCMOTPEHHbIM B yacTu 2 cratby 133 VIIK PD, Tak u 1uiia,
B OTHOIIIEHNM KOTOPBIX YTOJOBHOE MpecjefoBaHMe TIPeKpalieHo Mo YKa3aHHbIM OCHOBAHMSM Ha
IOCYIeOHBIX CTAAVSIX YTOJIOBHOTO CYIOITPOM3BO/ICTBA MO0 YTOJOBHOE AeJI0 ITpeKpaIleHo 1 (MIn)
IIPUTOBOP OTMEHEH M0 TaKMM OCHOBAHMSIM B alleJIISLMOHHOM, KacCallMOHHOM, HaI30PHOM ITOpsIAKe, T10
BHOBb OTKPBIBIIVMMCS MJI/ HOBBIM OOCTOSITEICTBAM.

Ha nocye6HbIX CTafusIX K TAKMM JIMILAM OTHOCSITCS T0JJ03peBaeMblii UM OOBUHSIEMbIii, YTOJIOBHOE
rpecjieJOBaHMe B OTHOLIEHUM KOTOPBIX IIPeKpalleHo 10 OCHOBAaHUSIM, [IPeyCMOTPEeHHbIM IIYHKTaMu 1, 2,
5u 6vactu 1 cratbu 24 YIIK PO (oTCyTCTBME COOBITHS PECTYTIEHNS; OTCYTCTBME B AESTHUU COCTABA
MpecTyIIeHMs ; OTCYTCTBMeE 3asBI€HMS TTIOTepIieBIIero, ey yroJloBHOE /1eJ10 MOKeT ObITh BO30YXXIeHO He
MHaye Kak I10 ero 3asBJIeHIIO0, 3 UCK/II0UeHMeM CIyJyaeB, IIpeJyCMOTPeHHbIX yacTbio 4 cratby 20 VIIK PD;
OTCYTCTBME 3aK/II0YEHMS Cy1a O HAIMYMUY TIPU3HAKOB IPECTYIJIEHUS B NeMCTBUSIX OJHOTO U3 JIULI,
yKa3aHHbBIX B TyHKTax 2 1 2.1 vactu 1 crarbu 448 VIIK PO, b0 OTCYyTCTBME COTIACKSI COOTBETCTBEHHO
Coserta ®enepauyn, 'ocymapcrsernHol [lymbl, KonctutyumonHoro Cyaa Poccuiickoit @epgepannm,
KBa/IM(UKALMOHHOI KOJUIerMH Cyzieit Ha BO30yKeHye YyTOJIOBHOTIO Jiejia WY IpUBJievyeHle B KauecTBe
0OBMHSIEMOTO OHOTO M3 JINII, YKa3aHHbBIX B MyHKTax 1 1 3 - 5 yactu 1 cratou 448 VIIK PD) mau myHKTamMu
1u4-6yvactu 1 cratby 27 YIIK PO (HanmpuMep, HEIIPUUACTHOCTD ITOI03PEBAEMOTO MM OOBMHSIEMOTO K
COBEPIIEeHNIO MTPECTYIIEHNS; HAJIMYMe B OTHONIEHUM ITO03PEBAEMOTO WJIY OOBMHSIEMOT'O BCTYITMBILETO B
3aKOHHYIO CMJTy TIPUTOBOPA IO TOMY JXKe 0OBMHEHMIO MO0 OIpeiesieHMsI Cyia MU TIOCTaHOBIEHUS CYIbY O
MpeKpallleH!y YyTOJIOBHOIO Jieia 10 TOMY XKe 00BMHEHMIO; Hallnuye B OTHOIIeHU! TT0103peBaeMOoro Uin
0OBMHSIEMOTO HEOTMEHEHHOTO ITOCTAaHOBJIEHMSI OPTaHa A03HAHUSI, CJIe[loBaTeIs UM ITPOKYpopa O
MpeKpalieH!y YTOJI0BHOIO Jejia 110 TOMY ke 00BMHEHMIO MO0 00 0TKa3e B BO30YKIEeHMM YTOJTOBHOTO
nena).

[IprMeHUTEeNbHO K CyJeOHbIM CTaAUSIM YTOJIOBHOTO CYyJOMPOM3BO/ICTBA K JIMI]aM, MUMEIOIIMM MPaBo Ha
peadbMInUTaIMI0, COOTBETCTBEHHO OTHOCSTCS : IO CYAMMbIiA, B OTHOIIIEHUM KOTOPOTO BhIHECEH
OIpaBAaTebHbIN IPUTOBOP; MOACYAMMBIN, YTOJIOBHOE TIpecief0BaHNe B OTHOLIEHU KOTOPOro
MpeKpaIieHo B CBSI3M C 0TKa30M roCy1apCTBEHHOTO OOBMHUTEISI OT OOBMHEHMS U (MJTM) TIO MHBIM
PeadMIUTUPYIOIIMM OCHOBAHMSIM; OCYSKIE€HHBIN - B CJTyYasiX ITOJTHOM VIV YaCTUYHOM OTMEHBI
0OBMHUTEIBLHOTO IPUTOBOpPA CyZa U IIpeKpallleHis yTOJI0OBHOTO fiejia 0 OCHOBAHMUSM, IIpelyCMOTPEeHHbIM
nyHkramu 1 u 2 yactu 1 cratbeu 27 VIIK PO.

[TpaBo Ha peabUANTALIMIO MMeeT TakKe JIUII0, K KOTOPOMY ObLIM MPUMeHEeHbI IPUHYAUTEeTbHbIe MePbl
MeJIMIIMHCKOTO XapakTepa, B cJiyuae OTMeHbl He3aKOHHOTO MM He060CHOBAaHHOI'O TIOCTAHOBJIEHUS Cyia O
MIpMMEeHEeHUM TaHHOV MepbI.

3. Ucxoms n3 nonoxkeHuit Koncturyuum Poccuiickoin @efepaiiuy 0 mpaBe KaskI0TO HAa BO3MeIlleHue
roCyIapCcTBOM Bpejia, TPUUYMHEHHOTO He3aKOHHBIMU IeMCTBUSIMU (MU O6e31elicTBMeM) OPTaHOB
roCyIapCTBEHHOM BIACTU WU UX TOJDKHOCTHBIX JIUIIL, U ITYHKTA 4 yacTtu 2 ctatbhu 133 YIIK PO mpaBo Ha
peabuInTaIMIO MMeeT He TOJIbKO JIMII0, YTOJTOBHOE Mpec/eloBaHMe B OTHOIIEHUM KOTOPOTO MpeKpaiieHo
110 OCHOBAHMSM, MPeIyCMOTPEHHbBIM YacThio 2 ctaTby 133 VIIK PO, no mesny B 1eJioM, HO U JIULIO,
YTOJIOBHOE TIpec/iefOBaHMe B OTHOUIEHMY KOTOPOrO MPeKpallleHo M0 YKa3aHHbBIM OCHOBAHMSIM I10 YaCTu
MpeIbsSIBIEHHOTO €My CAaMOCTOSITeJIbHOI'0 OOBMHEHMS (HAIIpMUMep, IIPU ITpeKpalieHny YTOJI0BHOIO Aea 3a
OTCYTCTBMEM COCTaBa IMMPECTYIJIeHNs, TpeaycMoTpeHHOro ctaTheii 105 VK PO, mpu 06BMHEeHUY B yOUIiCTBE
U Kpaxe).

4. O6paTUTh BHMMAaHME CY/IOB HA TO, YTO K JIMIIAM, MMEIOIIMM ITpaBO Ha peabuInTanuio, ykKa3aHHbIM B
yactu 2 ctatby 133 YIIK P®, He OTHOCSITCS, B YaCTHOCTH, IO 03PEeBAEMBbIi1, 0OBMHSIEMBbIiA, OCYKIEHHBIN,
MpecTyIHbIe IeVCTBUS KOTOPDIX MepeKBaanPUIPOBaHbI UM U3 0OBUHEHMS] KOTOPBIX MUCKTIOYEHbI
KBaIMPUUMpYIolMe MpU3HaK, OlMO0YHO BMEHEHHbIE CTaTby IPU OTCYTCTBUM U I€aTbHOI COBOKYITHOCTH
MIPEeCTYIIEHUI MO0 B OTHOIIEHMM KOTOPBIX IPUHSITHI MHbIE PeIlleHNs, YMeHbIIawIye 06beM 00BMHEHN,
HO He UCK/TIoYaliye ero (Harmpumep, OCy>kAeHHbIN Mpy nepekBainbuKanum cogessHHoro co cratby 105 VK
P® Ha yacth 4 ctathy 111 YK P®), a Takke oCy:kIeHHbIe, Mepa HaKa3aHUs KOTOPbIM CHIKeHa
BBIIIECTOSIIIIMM CYIOM JI0 TIpejiesia HIKe OTOBITOTO.



Ec/iv yKa3aHHBIM JIMIIAM TIPY 9TOM ObIT IPUYMHEH BPe[, BOIPOCHI, CBSI3aHHbIE C €r0 BO3MeIleHNeM, B
cay4dasix, peyCMOTPEeHHBIX 4acThio 3 ctaTby 133 VIIK PO (Haripumep, Mpu OTMeHe Mepbl IIpeceyeHns B
BUJIe 3aKII0UEHUSI IO, CTPAaKy B CBSI3U C MepeKBanudukaimeii comgestHHOro ¢ yactu 1 crateu 111 VK PO Ha
crarpio 115 VK PO, mo KoTOpoii JaHHAasI Mepa IIpeceueHus IPUMEeHSITbCS He MOTJIa), pa3pemamTcs B
TopsaKe, mpeayCcMoTpeHHOM raBoi 18 VIIK PO,

5. Cygam ciiemyeT MMeETh B BUIY, UTO COIIacHO yacTu 4 cratby 133 VIIK PO nmpaBuia yka3aHHOM CTaTby He
pPacnpoCTPaHSIOTCS HA JINL, B OTHOLIEHUM KOTOPBIX MEePbI ITPOLECCYIbHOTO NIPUHYKIEHNUS I
OOBMHUTEIbHBIN MPUTOBOP OTMEHEHbI MM M3MEeHEeHbI BBUIY U3IaHMS aKTa 00 aMHUCTUM, UCTEUEHUSI
CpPOKOB IaBHOCTU, HEAOCTMXKEHMSI BO3PACTa, C KOTOPOTO HACTYIIAeT YIrOJOBHAS OTBETCTBEHHOCTh, WU B
OTHOIIIEHMY HEeCOBEPIIEHHOJETHET0, KOTOPBIN XOTS U JOCTUT BO3PacCTa, C KOTOPOTO HACTYIIaeT YTrOJI0BHAasI
OTBETCTBEHHOCTbh, HO BCJIEACTBME OTCTABAHUS B IICUMXUUYECKOM Pa3BUTUM, He CBSI3aHHOTO C ICUXUYECKUM
pPaccTpoiCTBOM, He MOT B ITOJIHOV Mepe 0CO3HaBaTh (haKTUUECKMIT XapaKTep U 00IIeCTBEHHYIO OITaCHOCTh
CBOMX O eicTBUi (0e3eiiCTBHUS) ¥ PYKOBOAUTb MMM B MOMEHT COBEPIIEHUS AesSTHUS, TPeAYCMOTPEHHOTO
YTOJIOBHBIM 3aKOHOM, MJIV IPUHSITUS 3aKOHA, YCTPAHSIOIIETr0 IIPECTYITHOCTh MJIM HaKa3yeMOCTb JesSTHUS,
MOCKOJIbKY TIpeKpallieH1e yToJI0BHOTO Jiesia (0CBOOOXKIeHMe OT HaKa3aHMsI) B yKa3aHHbBIX CIydasx camo 1o
cebe He SIBJISIETCS CBUIETEIbCTBOM HE3aKOHHOCTM MM HEOOOCHOBAHHOCTH YTOJIOBHOTO ITpec/ieIoBaHMSI.

OnHaKo, ecyIv YroJIOBHOE Ae/10 ObIJI0 BO30YKIEHO, HECMOTPS Ha Ha/IMulMe YKa3aHHbIX BBIIIE 0OCTOSTEIbCTB,
160 Bpe[ MpUYMHEH BCJIeICTBIME MTPOIO/IKEHMS YTOJIOBHOTO ITpec/ieIoBaHMsI TTOC/Ie BOSHMKHOBEHMS MU
YCTaHOBJIEHUSI TAKUX OOCTOSITE/IbCTB, 32 UCK/IIOUEHMEM CJTydyaeB MPOAOJIKEHMST YTOJIOBHOTO IIpecieOBaHMs
B CBSI3M C BO3pakeHMeM Jiniia IMIPOTUB ero mpeKpalieHus 1o JaHHBIM OCHOBAaHMUSIM, JIUIIO MMeeT IPaBo Ha
BO3MellleHNe Bpeda B ropsake riasbl 18 VIIK PO.

Ecim ¢y B Xofe cyneO6HOoro pa3oupaTeabCTBa MPUAET K BHIBOY O HAJTMUMM OCHOBAHMIA JIJIST OTIpaBIaHMSs
JIU1Ia, BO3paskaBIIETO MPOTUB ITPEKPaIeHNsl YyTOJOBHOTO JIejia TI0 HepeabuanTUPYIoeMy OCHOBAaHMIO, TO
9TO JIUILIO TTOAJIEXXUT peadbIUTalNn.

6. du3MyecKye JIu1iia, He yKa3aHHble B 4yacTu 2 ctaTby 133 VIIK PO, He3aKOHHO NOJABEPrHYTHIE B XOIe
MPOU3BOACTBA 10 YTOJIOBHOMY €Ty MepaMm IIPOoLeCCyaJibHOrO IPUHYXKAEHMS, a TAKKe 10puamndecKkue JIunLa,
KOTOPBIM He3aKOHHBIMMU JeicTBUSIMU (6e3eiiCTBMEeM) U pellleHUIMMU Cya, POKypopa, CJiefoBaTeIs,
Il0O3HaBaTe/Isl, OpraHa AO3HAHUS B X0/ e ITPOU3BO/ICTBA 110 YTOJOBHOMY JleTy IPUUYMHEH Bpel (Hanpumep,
BC/I€[ICTBME HE3aKOHHOTO HAJIOKEHMS apecTa Ha MMYIILEeCTBO I0PUINYECKOTO JINIA), He OTHECEHbI
YTOJIOBHO-ITPOLIECCYaIbHBIM 3aKOHOM K KPYTY JIMII, MMEIIMX ITpaBo Ha peabuauTtaiuio. OgHaKO B caydyae
MIPUYMHEHUS Bpeaa YKa3aHHbIM JIMIIaM OHM MMEIOT MIPaBO Ha ero BO3MellleHMe B IOpsaKe,
npenycMmoTpeHHOM 1aBoii 18 VIIK PO (yacte 3 cratbu 133 YIIK PO, crates 139 VIIK PO).

7. Jluia, He MMelOIIMe MTpaBa Ha peabMAUTALIMIO U HAa BO3MellleHVe Bpe/la Ha OCHOBAaHMM YacTU 3 CTaTbu
133 VIIK P®, B ciiyuyae npuYMHEHUS UM Bpefia JO3HABATEIEeM, C/iefloBaTeeM, IPOKYPOPOM UK CYIOM B
COOTBETCTBUM C YacThio 5 cTraTby 133 VIIK PO uMelOT mpaBo Ha ero Bo3MelleHue B OpsiKe rpaxkIaHCKOTo
CyZOIPOU3BOCTBA (HallpUMep, B c/Iyyae IIpUUYMHEHNS Bpea [Py [IPOBeeHU M OllepaTUBHO-PO3bICKHbBIX
MepOoNnpuUsTUit 10 BO36YKIeHMs YTOJIOBHOTO Jiefia; B cayyae IpUUYMHEHUS Bpesa JuliaM, K KOTOPbIM Py
MIPOU3BOLACTBE 110 YTOJIOBHOMY [eJly HeIIOCPeACTBeHHO Mepbl IIPOLeCCyalbHOI0 IPUHYKIEHMS He
IIPUMEHSIIUCD).

8. O6paTuTh BHMMAaHMe CYIOB Ha TO, YTO IMPABO HA PeabWIUTAIMIO TTPY TIOCTAHOBJIEHUY OIIPaBAATEbHOTO
MIPUTOBOpa MO0 MpeKpalleHn YTOJIOBHOTO /iejia 0 OCHOBAHMSIM, YKa3aHHBIM B yacTu 2 ctatby 133 VIIK
PO, uMeIOT 1iia He TOJbKO IO JeIaM ITyOJIMYHOTO ¥ YaCTHO-ITyOJMYHOTO OOBMHEHMSI, HO U TI0 JleJIaM
YaCTHOT'O OOBMHEHMS.

BBuy TOTO, UTO YTOJIOBHOE TIpecejoBaHMe 110 YTOJ0BHBIM JleJlaM YaCTHOTO 0OBMHEHMs (32 UCK/TIOUeHeM
cJydaeB, TTpeyCMOTPEHHBIX ITYHKTOM 2 yacTu 1 1 yacTbio 4 cratby 147 VIIK PD) Bo36YKIaeTCst YaCTHBIM
0OBMHMTEJIEM U MTpeKpallleHye aeja 160 MoCTaHOB/IeHME T10 JIeJTy ONpaBAaTe/IbHOTO IIPUTOBOpa CYI0M
TIepBO MHCTAHIIUM He SBJISIETCS C/IeACTBUEM HE3aKOHHBIX AEeMCTBUI CO CTOPOHBI TOCYapCTBa, IMMpaBuia O
peabuInTaIMy Ha JIUII, B OTHOIIIEHUM KOTOPBIX BIHECEHBI TaKyMe pellleHts], He pacpOCTPaHSIIOTCSI.



BmecTe ¢ TeM JIUI[O MMeET ITPaBo Ha peabMIMUTAIIMIO B TeX CAyUasiX, KOraa OOBMHUTENbHBI TPUTOBOP I10
IeTy YaCTHOTO OOBMHEHMS OTMEHEH U YTOJIOBHOE JIeJI0 ITPeKpaIleHo 10 OCHOBAHMSIM, YKa3aHHBIM B YaCTU
2 cratby 133 YIIK PO, B ane/UIsIIMOHHOM, KaCCallMOHHOM, HaJI30PHOM TIOpSIKe, B CBSI3U C HOBBIMU UJIU
BHOBb OTKPBIBIIMMMCS OOCTOSITEIbCTBAMM JIMOO CYIOM ameISIIIMOHHOM MHCTAHIUM TTOC/IE OTMEHBI
0OBMHUTEBLHOTO ITPUTOBOPA 10 JIeTy TIOCTAHOBJIEH OMpaBaaTelIbHbI TPUTOBOP.

9. OcHOBaHMEM /IJIs1 BOSHMKHOBEHMS Y JIMIIA TIPaBa Ha peabuanTanuio sIBSIeTCS TIOCTaHOBIEHHBIN B
OTHOIIIEHWUY €Tr0 OINpaBIaTebHbIN MPUTOBOP WM BEIHECEHHOE TTOCTAHOBJIeHNE (OTIpe/ielieHNe) O
MpeKpalleH!y YyToJIOBHOIO Jiesia (YTOoJIOBHOTO MpecieJOBaHMsI) 10 OCHOBAHUSIM, YKa3aHHBIM B 4aCTU 2
crateu 133 VIIK P®, 1160 06 0TMeHe He3aKOHHOTO W1 He060CHOBAHHOTO MTOCTAaHOBIEHNUS O TIPUMEHEeHUN
MIPUHYIUTENIbHBIX MEP MeAUIIMHCKOTO XapaKTepa.

[TpaBo Ha peabUAMTALIVIO PU3HAETCS 32 JIUIOM AO3HABATeIeM, CJie[loBaTe/ieM, IPOKYPOPOM, CYyIOM,
MpU3HABIIMMM HE3aKOHHBIM MM HEOOOCHOBAHHBIM €ro YrOJI0BHOe TpeciefoBaHue (MIPUHSIBIIMMHU
pellieHe 0 ero onpaBaaHuy JM60 MpeKpaneH B OTHOIIEHUY €0 YTOJI0OBHOTO /iejia MOJHOCTbIO WK
YaCTUYHO) 110 OCHOBAHUSM, IIEpeuMcIeHHbIM B yacTu 2 ctatby 133 YIIK PO, 0 yeM B COOTBETCTBUM C
TpeboBaHusIMM cTaThy 134 VIIK PO oHM IO/DKHBI YKa3aTh B Pe30JIIOTUBHOI YaCTU IIPUTOBOPA,
orpezeyieHus, IOCTAaHOBJIEHMUSI.

[Tocsie BCTyIIeHMS B 3aKOHHYIO CMTY YKa3aHHBIX pellleHul Cy1a, a TAaKKe BbIHeCeHUs (YTBePKAeHMS)
MTOCTAHOBJIEHUII O3HABATEIEM, CJIEIOBATE/IEM, IPOKYPOPOM PeabUINTUPOBAHHOMY JIUITY TOJISKHO OBITh
HaIlpaBJIeHO M3BeIlleH)e C pa3bsICHEHMEM YCTaHOBJIEHHOTO cTaThsimu 133, 135, 136, 138, 139 VIIK PO
MopsiiKa BO3MellleHMs Bpelia, CBSI3aHHOTO C YTOJIOBHBIM Ipec/iefoBaHeM, B KOTOPOM, B YaCTHOCTMH,
IOJIKHO OBITh YKa3aHO, KaKOJii Bpel BO3MeIIaeTCs TPy PeadbIMTalym, a TakKe IMOPSIIOK U CPOKU
obpalieHus 3a ero Bo3MellleHeM.

A63ar1 uckmoueH. - [TocraHonenne Ilnenyma Bepxosuoro Cyma PO ot 02.04.2013 N 6.

10. B cooTBeTCcTBMM C TTOJIOKeHUsiMu ctateit 135 u 138 VIIK PO tpeboBaHMS peabMINTUPOBAHHOTO O
BO3MellleHNM Bpeia (3a MCK/IIoUYeHeM KOMITeHCAllMy MOPaJIbHOTO Bpe/ia B AeHEXKHOM BbIpaKeHUN),
BOCCTAaHOBJIEHUM TPYIOBbIX, TEHCMOHHBIX, SKUUILHBIX ¥ MHBIX MTPaB Pa3peliarnTcs CyJJOM B YTOJOBHO-
npoleccyayibHOM Topsike. [Ipu 3ToM cyz, paccMaTpuBawiuit TpeboBaHNUSI peabUIUTUPOBAHHOTO O
BO3MellleHUM Bpela UM BOCCTAaHOBJIEHMM ero B IpaBax B nopsiaxe riaasbl 18 VIIK PO, Bnpase
YIOBJIETBOPUTD UX WJIM OTKA3aTh B UX YOOBIETBOPEHMY IMOJTHOCTHIO MO0 YACTUYHO B 3aBUCUMOCTH OT
IOKAa3aHHOCTM YKa3aHHbIX TPeOOBaHMII ITpeICTaBIeHHbIMM CTOPOHAMM ¥ COOPAaHHBIMU CYOM
IlOKa3aTeabCTBAMMU.

B yacTu Tpeb6oBaHMIt, OCTaBJI€HHBIX 6€3 PaCCMOTPEHMS B ITOPSIIKE, YCTAHOBJIEHHOM cTaTheit 399 VIIK PO,
peadbMIUTUPOBAHHbIN BIIpaBe 06paTUTHCS B CY/I B IOPSIIKE IPaskAaHCKOTO CYIOMPOM3BOICTBA.

TpeboBaHMs peabVIMTUPOBAHHOTO B TOI YaCTH, B KOTOPOJ OHM ObLIM pa3pelleHbl IO CYIIeCTBY B MOPSIIKE
YTOJIOBHOTO CYAONPOU3BOACTBA, HE MOAJIeXAaT PACCMOTPEHMIO B MOPSIAKe IPAsKIaHCKOTO
cymorpou3BoacTBa (IMyHKT 2 yactu 1 cratey 134 I'TIK P®, a63a1 Tpetuii ctatbu 220 I'TIK PD).

11. VickoBoe 3asBiieHMe O BO3MelleHY Bpeia, IPUYMHEHHOTO B pe3y/ibTaTe He3aKOHHOTO MU
He0OOCHOBAHHOTO YTOJIOBHOTO ITpeciefoBaHMs (B YaCTU TpeboBaHMIt, OCTaBIeHHbIX 6€3 pacCMOTpPEHMS B
MOpsIIKe YTOJIOBHOTO CYAOIPOM3BO/ICTBA), B COOTBETCTBMUM C YacThio 6 cTaThy 29 [TIK PO MoskeT ObITh
MO/IAHO PeabMINTUPOBAHHBIM I10 €0 BbIOOPY B CY/[I IO MECTY CBOETO SKUTEJbCTBA U B CY[I ITO MECTY
HaxoXIeHMs oTBeTunKa. [Ipy 3TOM peabuIUTPOBAHHBIN 0CBOOOXKIAETCS OT YIUIATHI TOCYaPCTBEHHOM
nmonuinHel (moanyHKT 10 myHkTa 1 ctaTteu 333.36 Hanorosoro komekca Poccuiickoin @epeparnyn ).

[Tpu paspemnieHun Tpe6GOBaHMT peabMIUTUPOBAHHOIO CY/I He BIIpaBe BO3/IaraTh HA HETO 06SI3aHHOCTh
IIOKa3aTb HaJIMuye BUHbI KOHKPETHBIX JOJ/DKHOCTHBIX JIMI, OPraHOB N O3HAHWUS, IPeBAPUTEIbHOTO
CJIeCTBMS, IPOKYPATYPhI U CyJla B IPUUMHEHUNM eMy BpeJia B CBSI3M C He3aKOHHBIM MJIM HEOO60CHOBAHHBIM
YI'OJIOBHBIM IIpeciiefoBaHyeM, [IOCKOJIbKY B CyTy IojiokeHui rmyHKTa 1 cratey 1070 'K PO, a Takke yactu
1 cratbu 133 YIIK PO Takoi Bpen NOAJIEXXUT BO3MEIeHNIO0 He3aBUCUMO OT BUHBI YKa3aHHBIX JIUII.



12. B cooTBeTCTBUM C TTOJIOKeHUsiMu ctateit 135 u 138 VIIK PO TpeboBaHMS peabMINTUPOBAHHOIO O
BO3MelleHNY MMYIIeCTBeHHOr'0 ¥ MOPaJbHOI0 Bpeaa (3a UCKIIYeHVeM KOMIIeHcalyt MOPaJlbHOro Bpesa
B JIeHE)KHOM BbIpakeHMM), O BOCCTAHOBJIEHVN TPYLOBbBIX, IEHCUOHHBIX, SKUIUIIHBIX Y VHBIX [IpaB
paspeniaTcs B OPSILKe, YCTAHOBJIEHHOM [IJISI pa3pelieHns BOIIPOCOB, CBSI3aHHBIX C UCIIOJITHEHMEM
MPUroBOpa, CyZ,0M, IIOCTAHOBUBIIMM IIPUTOBOP, BBIHECIIMM [IOCTAHOBJIEHUE, OTIpee/ieHue O
MpeKpaleHny YyToJIOBHOTO Jieia U (MJI1) YTOJIOBHOTO MpeceoBaHusl, 1100 CyIOM 110 MeCTY KUTeIbCTBa
peabmIUTUPOBAHHOTO, JIMOO CYIOM 110 MECTY HaXOXKIeHMSI OpraHa, BbIHECIIIEro MOCTaHOBJIEHME O
MpeKkpalieHny YroJ0BHOTO Aeja U (M) YTOJIOBHOTO IIpeciefoBaHMs, 06 OTMeHe MO0 M3MeHeHUU
He3aKOHHBIX MJIM He0OOCHOBAHHbIX pellieHuit. Ecjiu yrosoBHOe [1e/10 TpeKpalleHo Wil IPUroBop M3MeHeH
BBINIECTOSIIIIMM CYZIOM, TO C TpebOBaHMEM O BO3MeIeHUM Bpeia peabMINTUPOBAHHbII BIIpaBe 00paTUThCS
B Cy/[I, TOCTAaHOBMBILIMIA IPUTOBOP, JIMOO C yUeTOM IosIokeHMit yacTu 2 ctatby 396 YIIK PO B cyg mo mecty
CBOEro XUTEeIbCTBA.

B ciryuae paspelneHust BOIIpoca O BO3MENIeHUM MMYIIeCTBEHHOTO Bpeia, BOCCTAaHOBJI€HUM TPYIOBbIX,
MTeHCYMOHHBIX, JXMJIMIITHBIX Y MHBIX IIPAB CYI0M I10 MECTY JXUTEeIbCTBA peadbyIMTUPOBAHHOTO, CYIOM,
BbIHECIII MM TTOCTAaHOBJIeHMe, oTIpeiesieHNe O TpeKpaleH YTOJIOBHOTO Jieia U (MJI1) YTOJIOBHOTO
rpecjae0BaHus, 00 OTMeHe MO0 M3MeHeHMM He3aKOHHBIX M/ HeOOOCHOBAHHBIX pellleHMii, KOS
ITOCTAHOBJIEHMS Cy[la OJ/DKHA OBITh HAIIpaBjIeHa B Cy/l, TOCTAHOBUBINNIT IIPUTOBOP, IJISI IIPUOOIIEHUS K
MaTepuasaM yroJoBHOIO Jea.

13. C yueTom mnosioxkeHuit crateit 133 VIIK PO u 1070 'K PO Bpen, NpuUUYMHEHHDBIN IPaXJaHVHY B
pe3y/bTaTe He3aKOHHOT'O MJIM He0OOCHOBAHHOTO YTOJIOBHOI'O IIpecief0BaHms, HallpUMep, He3aKOHHOTO
OCYKIeHMs, He3aKOHHOTI'O IIPUBJIEUEHM S K YTOJIOBHOM OTBETCTBEHHOCTH, HE3aKOHHOIO 3aJlepyKaHusl,
HE3aKOHHOTO ITpUMMEeHEeHMS B KaueCTBe MepPbl [IpeceyeH s 3aK/IIYeHS IO CTPaKy Y MHBIX Mep
MPOIeCCYAILHOTO TIPUHYKAEHUS, HE3aKOHHOI'0 TIPUMEHEeHUSI IPUHYIUTENIbHBIX Mep MeAUIIMHCKOTO
XapakTepa, BO3MeIllaeTCsl TOCYIapCTBOM B ITOJIHOM 06beMe (B TOM UMCJIe C yUeTOM TpeboBaHMit ctaTby 15
['K P®) He3aBMCMMO OT BMHBI OpraHa J03HaHMsI, AO3HAaBaTe s, CieloBaTes, IPOKypopa 1 Cyia 3a CUeT
KasHbl Poccniickoit ®epepannn.

14. K yuacTHio B efax 1o TpeboBaHUSIM peabuIMTUPOBAHHbBIX O BO3MeIlleHMM UMYIeCTBEHHOTO BpeJia B
KauecTBe OTBEeTUMKA OT MMeHM Ka3Hbl Poccuitckoit @epepatiny mpuiekaeTcss MUHUCTEPCTBO GUHAHCOB
Poccuiickoit ®enepatnmu. MHTepecbl MuHMCcTEpcTBa huHaHCOB Poccuiickoit @emepanium B cymax
MIpefCTaBIIAIT 110 JOBEPEHHOCTH (C IIPaBOM IepenoBepus) ynpasieHns @enepasbHOro Ka3HaueincTsa o
cyobekTam Poccuiickoir @emepain.

15. CorsnacHo craTbe 135 VIIK PO Bo3MeleHMe JUIY MMYILECTBEHHOTO Bpeia Ipy peabuInTauum
BK/TIOUAeT B ceOs1 Bo3MellleHe 3apaboTHOI IJIaThl, IEHCUU, TTOCOOMS, IPYTUX CPeICTB, KOTOPBIX JIUIIO
JIMIIAJIOCH B pe3y/ibTaTe YTOJIOBHOTO ITpec/ieIOBaHMsI; BO3BPAT MMYIIECTBA WJIX BO3MellleH1e yiepoa,
MIPUUYMHEHHOTO KOH(MCKAIMeli Uy o0 pallleHeM MMYIIECTBa B TOXO, rOCyJapCTBa Ha OCHOBaHUMA
MIPUrOBOPA WM PellleHNs Cy/ia; Bo3MellleHe MTpadoB U MpoLeccyaabHbIX U3IepsKeK, B3bICKAHHBIX C HETO
BO VMICITOJTHEHME IIPUIOBOPa Cy/la; BO3MeIlleHl e CYMM, BbIIVIaUeHHbIX MM 3a OKa3aHue I0PUIMIecKoit
TTOMOIIM 3aLIMTHMKAM, ¥ MHBIX PACXO/0B, IOHECEHHBIX PeadMIMTUPOBAHHBIM BC/IeCTBYE He3aKOHHOIO
MY He060CHOBAHHOTI'O YTOJIOBHOTO TIPeC/IeIOBaHMSsI, IO TBEPKIEHHBIX JOKYMEHTAIbHO JIMO60 MHBIMU
JIOKa3aTeIbCTBAMMU.

HemnonyyeHHble 3apaboTHas IJ1aTa, eHCHs, Tocobue, Ipyrue CpeCcTBa, KOTOPbIX PeadMINTPOBAHHbI
JIMIINJICS B pe3y/IbTaTe YrOJIOBHOTO IIpecaeOBaHNs, UCUMUC/ISIIOTCS C MOMEHTa IpeKpallieHMs UX BBIIJIAThI.
Ucxons n3 nonoxkenuii yactu 1 crateu 133 VIIK PO 0 11osiHOM BO3MelleHUN Bpefa Iepuom, 3a KOTOPbIi
OHM MOJJIeXaT BO3MelLeHNI0, OIIpeieIsieTCsl CYL0M C yUeTOM KOHKPETHBIX OOCTOSITEIbCTB Jeia.

[Ipu ornpeneneHny pazMepa CyMM, MOJIIEXANMX B3bICKAHUIO B IOJIb3Y PeabMIUTUPOBAHHOTO 3a OKa3aHue
IOPUIMYECKO TOMOIIM, CyIaM CIeayeT YUUThIBATh, UYTO moyioskeHus yactu 1 cratbu 50 VIIK PO He
OTPaHMYMBAIOT KOJIMYECTBO 3aIIUTHMUKOB, KOTOPbIe MOTYT OCYILECTB/ISIThH 3alIUTYy OJJHOTO OOBMHSIEMOTO,
MOACYAMMOTrO0 UJIN OCYKIAeHHOT0. PasMep BO3MellleHUs Bpeia 32 OKa3aHue IpUINYEeCKO TOMOIIU
oIrpejiesisieTcs TOATBEPKIeHHBIMM MaTepuasiaMu fAeja GakTuueckKy TOHeCEHHbIMM pacXxogaMu,



HEeIoCcpeaCTBEHHO CBSI3aHHbIMMU C €€ OCYIIECTBJICHUEM.

ITox MHBIMM pacxoJaMy, BO3MeIleHe KOTOPBIX peadbMIMTUPOBAHHOMY ITPeIyCMOTPEHO ITYHKTOM 5 yacTtu 1
cratby 135 VIIK PO, ciiemyeT MOHMMATh KaK pacxo/ibl, KOTOPbIe ITOHECEeHbI PeadUIMTUPOBAHHBIM JIMI[OM
HernoCpeaCTBEHHO B XO[e YTOJIOBHOIO TpecjieOBaHMS, TaK U PaCXO[bl, IOHECEHHbIE UM B LIeJIIX
yCTpaHeHUs MOC/IeICTBII He3aKOHHOTO Wi HeOO0CHOBAHHOTO YTOJIOBHOTO Mpec/e0BaHMsI, BKITIOUAst
3aTpaThl Ha BO3MellleHe pacXxo/loB, CBSI3aHHBIX C PAaCCMOTpPEHMEeM BOITPOCOB peabuInTaLNN,
BOCCTAaHOBJIEHUS 3[,0POBbS U APYTUX.

16. PeabunmTHpOBaHHbIN BIIpaBe 00paTUTHCS B Cy[I ¢ Tpe60BaHMEM O BO3MeEIlleHUM MMYIIeCTBEHHOTO
BpeZa B TeueHyue CPOKOB MCKOBO AaBHOCTH, YCTAaHOBJIEHHBIX ['pasKIaHCKMM KOLeKCOM Poccuiickori
depepaniyin, CoO OHS MOJTYUYEHMSI U3BELIEHMS C Pa3bsICHEHMEM TOPsAKa BO3MelleHus BpeAa (4acTh 2 CTaTby
135 VIIK P®). IIpomnyiieHHbIi i CPOK MCKOBOI TaBHOCTU B COOTBETCTBUM cO cTaTheil 205 'K PO MoskeT ObITh
BOCCTaHOBJIEH.

17. TpeboBaHMe PeadbWIMTUPOBAHHOTO O BO3MEIeHMM UMYIIIeCTBEHHOTO Bpea JO/DKHO ObITh
pPacCMOTPEHO CYIOM He IM03/1Hee OJJHOTO MecsI1ia CO JHSI ero MOCTYIUIeHUsI (4acThb 4 craTby 135 VIIK P®). O
MeCTe U BpeMeHM CyAeOHOro 3aceqaHusl JOJIKHbBI ObITh M3BeIleHbl peadUIUTUPOBAHHBIN, €TO
MpenCcTaBUTENb Y 3aKOHHBIN ITpeCTaBUTEb (IIPU UX HATUUMN), IIPOKYPOP, COOTBETCTBYIOII M
(uHaHCOBbIN OpraH, BLICTYMNAIOIINII OT MMeHM Ka3Hbl Poccuiickoit @enmepauiu, u gpyrmue
3aMHTEepeCcOBaHHbBIE JINIIA.

V3BenieHme yKa3aHHbBIX JIUII OITyCKAeTCsI, B TOM umciie mocpeactBom CMC-coobieHus B ciydae Ux
coryiacus Ha yBeJIoOMJIEHME TaKUM CIToco60oM 1 pu pukcanyy dakra oTripaBKu u moctaBku CMC-
u3BeleHus aapecaty. @akT coryacus Ha monydyeHne CMC-u3BeleHs OATBEPKIAeTCsl paciucKoii, B
KOTOpPO¥ HapsAy C JAaHHBIMM 00 yUaCTHMKE CyIOMPOM3BOICTBA M €ro CoryiaceM Ha yBeloMJIeHle
MOA0OHBIM CITOCOOOM YKa3bIBaeTCSI HOMep MOOMIbHOTO TesleoHa, Ha KOTOPBI OHO HAITpaBJISIeTCs.

VUuUThIBasA, YTO YTOJOBHO-IIPOIIECCYaIbHBIM 3aKOHOM JIJIS1 peabMIMTUPOBAHHbBIX YCTAHOBJIEH YIIPOLeHHbI
10 CPaBHEHMIO C MCKOBBIM MOPSIAKOM TPakIaHCKOT0 CyIOMPOM3BO/ICTBA PEXXUM ITPABOBOJ 3aIIUTBHI,
OCBOOOXKIAIOMINIA MX OT OpeMeHM TOKa3bIBaHMSI OCHOBAHMIT M pa3Mepa BO3MeIIeHNSI MUMYIIeCTBEHHOTO
BpeJia, TPy pacCMOTpeHUM TpeboBaHMT peabMINTUPOBAHHBIX O BO3MeIlleHMM TaKOTo BpeJia CyJ, B ciiyuae
HeJIOCTaTOYHOCTU JAaHHBIX, ITPeICTaBIeHHbIX peadbMINTUPOBAHHBIM B 000CHOBaHME CBOMX TpeGOBaHMIA,
OKa3bIBaeT €My COZEeIiCTBME B COOMPAHUY TOMOJHUTEIbHBIX JOKa3aTebCTB, HEOOXOIAVMBIX IJIsT
paspelieHus 3asiBJIeHHbBIX UM TPeOOBaHMIA, a IIPU HEOOXOAVMOCTH U MPUHMMAET Mephl K MX COOMPAHNIO.

18. Vcxopsa u3 rmonoxkeHnii yactu 1 cratby 133 YIIK PO nyactu 4 cratby 135 VIIK P® o Bo3menieHun
Bpelia peabuIMTUPOBAHHOMY B TIOJITHOM O0bEME ¥ C YI€TOM YPOBHS MHGJISILIMM pa3Mep BbIIIIAT,
TOJIIeKaIINX BO3MEIIEHUIO peabu/IMTUPOBAHHOMY, OTIpeIeIsIeTCsI CYIOM C YUeTOM MHIEeKCa poCcTa
MOTPeOUTENIbCKUX 1IeH TT0 MeCTy paboThl MM XUTEIbCTBA peabMINTUPOBAHHOTO HA MOMEHT Havasa
YTOJIOBHOTO ITpec/ieloBaHMsl, paCCUYMTAaHHOTO TOCYIapCTBEHHbIMM OpraHaMy CTaTUCTUKYU POoCCuiicKoii
denepainuu B cyobekTe Poccuitckoit @emepaliny Ha MOMEHT IIPUHSITUS PeIIeHNsI O BO3MeIeHU! Bpea.

19. Bo3mellleHMe MOpaJbHOIO Bpea, coriaacHo cratbe 136 VIIK PO, moMumMo KoMIIeHCaly MOPaJIbHOTO
BpeJa B IeHEeXXHOM BbIpakeHU M, TTpeyCMaTpUBaeT IIpMHeCceHe IPOKYPOPOM peabUIUTUPOBAHHOMY
obuiMaIbHOTO U3BMHEHUS OT MMEHU TOCyIapCTBa 3a MPUUYMHEHHBI eMy Bpe[l; IoMelleHNe B CpeiCTBax
MaccoBoi1 MHGOpMaIMM COOOIeHMS O peabMIUTaINK, eCTTU CBeJIeHUS O IPMMeHeHUY Mep YTOJIOBHOTO
rpecjae0BaHMs B OTHOIIEHUYM PeadMIMTUPOBAHHOTO ObIIM PACIIPOCTPaHEHDI B CPeICTBAX MaCCOBO
MHbOpPMAaIMK; HAITpaB/IeHe TMCbMEHHBIX COOOIIEHMIT O IPUHSITHIX PEIIeHNSIX, ONPaBAbIBAIOIINX
rpaxkJaHuHa, IT0 MECTY ero paboTbl, yueObl MIIM 110 MeCTY KUTEJIbCTBA.

A63an uckoueH. - [TocranoBnenue [Inenyma BepxosHoro Cyga PO ot 02.04.2013 N 6.

20. Vicku 0 KoMITeHcallMy MOPaJbHOIO Bpelia B IeHe;KHOM BbIpakeHMM B COOTBETCTBUM CO CTaThel 136
VIIK PO mnipeabsBISIOTCS B MOPSIIKE TPaskLaHCKOTrO CYyIOTIPOMU3BOACTBA.

HWcxons u3 nmonoxkenuii ctateit 23 u 24 TTIK PO Takue fgesna MoACYAHbBI paitOHHBIM CyaaM 60



FapHU30HHBIM BO€HHbIM CyaaM B COOTBETCTBUU C UX IMOACYAHOCTbBIO.

YuuTbhIBas, YTO BO3MelleHe MOpaJbHOTO Bpe/ia SIBISeT sl OHO 13 COCTaBISIONIMUX peadbuInTalum,
BKJTIOUAIOIIIEl B ce0s1, KpoMe TOro, ITpaBo Ha BO3MellleHe MMYIIeCTBeHHOr0 Bpe/ia, BOCCTAaHOBJIEHME B
TPYAOBbBIX, IEHCMOHHBIX, XUJNIIHBIX Y MHBIX ITpaBax (4acTb 1 ctatby 133 VIIK PD), u npuHMMas BO
BHMMaHMe, UTO B COOTBETCTBUM C YacTbh0 6 cTarby 29 I'TIK PO 1CKM O BOCCTaHOBIIEHUN TPYLOBBIX,
TEHCUMOHHBIX U XWINIHBIX IIPaB, BO3BpaTe MMYLIEeCTBA UM €ro CTOMMOCTH, CBSI3aHHbIE C BO3MellleH/eM
YOBITKOB, MPUUYMHEHHbBIX IPAXKIAHMHY He3aKOHHBIM OCYKIeHMeM, He3aKOHHBIM ITpUBIeYeHeM K
YTOJIOBHOM OTBETCTBEHHOCTU, HE3AKOHHBIM IIPUMEHEHMEM B KaueCTBe MephI IpeceueHms 3aKII0UeHns
IIOJ, CTPaXXy MJIM ITOATIMCKY O HeBble3[e, MOI'YT IIPeIbsABISATLCS B CY[, I10 MeCTY JKUTEIbCTBA U MeCTy
HaXOXIeHMsI OTBeTUYMKa JIMOOo B Cy[l [0 MeCTy KMUTeJbCTBA MUCTIIA, UCXO/AS M3 aHAJTOTUM 3aKOHa (4acTh 4
cratby 1 ITIK P®) 1cK 0 KOMIIeHcaly MOPaJIbHOTO Bpeia B A€ HEXKHOM BbIPasKeHMM TaKKe MOXKeT ObITh
MpeIbsIBIeH PeadUIUTUPOBAHHBIM B CY[, II0 MECTY JKUTEeIbCTBA WJIM MECTY HaXOXKIeHMs OTBeTUYMKA MO0 B
CYy[i I10 MeCTy CBOEro KUTe/IbCTBA.

21. IIpu omnpeneneHun pasmepa AeHEKHOM KOMITEHCAIMM MOPaJIbHOTO BpeAa peadmInTUPOBaHHOMY CyIaM
HEeOOXOAMMO VUUTHIBATh CTEMEHb U XapaKTep GMU3UUEeCKMUX ¥ HPAaBCTBEHHBIX CTPalaHUi1, CBSI3aHHBIX C
VHIVBUAYAJIbHBIMM OCOOEHHOCTSIMM JINIIA, KOTOPOMY IIPUYMHEH Bpe, MHbIe 3aC/Ty>KMBAIOLI/ie BHUMAaHMS
00CTOSITENHCTBA, B TOM UMCJIe TTPOIO/DKUTEIbHOCTD CYIOMIPOM3BO/ICTBA, NJIUTETbHOCTD U YCIIOBUS
coJlepskaHusI IO, CTpakeit, BU MCIIPaBUTEbHOTO yUpesKIeHMs, B KOTOPOM JIMIIO OTObIBAJIO HaKa3aHue, 1
IpyTie 06CTOSITeNbCTBA, MMeIoIe 3HaUeHNe TIPY OoTpefieieHMM pa3Mepa KOMIIeHCalluy MOPaTbHOTO
Bpejia, a Takke TpeGOBaHMs pa3yMHOCTY U CIIPABEIIMBOCTY. MOTUBBI IIPUMHSITOTO PeIIeHNs O
KOMITeHCally MOPaIbHOTO Bpe/ia JO/KHbBI ObITh YKa3aHbI B pellieHU Cya.

22. B cryuae obpaieHus peabuMIMTMPOBAHHOTO B COOTBETCTBUM C YacThio 2 ctaThy 138 VIIK PO B cyp 1o
BOIIPOCY O BOCCTAHOBJIEHMM B BOMHCKOM, CIIeLajlbHOM, II0Y€THOM 3BaHMUM MUJIM KJIIACCHOM UMHe, a TaKxke O
BO3BpallleHMM eMy I'OCyIapCTBEHHBIX Harpaj, KOTOPbIX OH ObLJI JIMIIIEH, Cy[l, pACCMOTpEeB TpeboBaHMe
pPeadbMIUTUPOBAHHOTO B MOPSIIKE, IMTpeIycMOTpeHHOM ctaTheli 399 VIIK PO, u mpu3sHaB ero
000CHOBAHHBIM, JTOJDKEH YKa3aTh Ha 3TO B CBOEM ITOCTAHOBJIEHUM U B LIeJISIX peaau3anuy rmpas
peadbMIUTPOBAHHOTO HATIPaBUTh KOTIMIO MOCTAHOBJIEHUSI B COOTBETCTBYIOIIMI rOCyIapCTBEHHbI OpraH
IJIS1 pellieHMsI BOITpOca O BOCCTaHOBJIEHMM peabMIUTMPOBAHHOTO JINIa B BOMHCKOM, CITeI[MaIbHOM,
TOYETHOM 3BaHUM WJIM KIACCHOM UMHE, a TaK’Ke 0 BOCCTAHOBJIEHUM €T0 B IpaBax Ha roCyAapCTBEHHbIE
Harpagpbl.

23. Ucxons u3 nmonoxkeHuin yactu 2 cratby 134 VIIK PO nipu Hanuumum y cyaa, IpoKypopa, caegoBaTesis,
IO3HABaTe/IsT HA MOMEHT BCTYIVIEHMS B 3aKOHHYIO CUJTY pelleHMs O MPU3HAHMM IpaBa Ha peaduInUTaIUIO
CBeJleHUi1 0 CMepTU peabuIUTUPOBAHHOTO U MeCTe KUTeIbCTBA ero HacaeJHUKOB, OJIM3KUX
POJICTBEHHMKOB, POJICTBEHHMKOB WIN VOKIMBEHIEB OHY 00513aHbI HATIPAaBUTh JaHHBIM JIMI[aM M3BellleHle C
pasbsICHEHMEM TOpsAKa BO3MeIleHMs Bpea, CBSI3aHHOTO C YyTOJIOBHBIM ITpeciaenoBanneM. Eciu cBegeHus
0 MeCTe XUTEIbCTBA YKa3aHHbIX JIVI OTCYTCTBYIOT, M3BellleH/e JOKHO ObITh HAIIPaB/IeHO UM He IT03JHee
5 cyToK co gHS uX oGpaleHust B OpTaHbl JO3HAHMSI, OPTaHbI IIPeIBAPUTEIBHOIO CJIEJICTBYS, K IPOKYPOPY
WJIN B CY[.

24. TIpaBo Tpe60BaTh BO3MeIeHMs MUMYIIEeCTBEHHOTO Bpea, IPUUYMHEHHOTO PeabuInTUPOBAaHHOMY, B
CJlydae ero CMepPTU MMEIOT ero Hac/leJHUKMU.

YuuTbIBas, UTO IPABO HAa KOMITEHCAIIMIO MOPATbHOTO Bpea B JE€HEXXHOM BbIPa>keHUM HePa3pPbIBHO
CBSI3aHO C JIMYHOCTHIO PeabMIMTUPOBAHHOTO, OHO B COOTBETCTBUM €O cTaThelt 1112 'K PO He BXOauUT B
COCTaB HaCJeCTBa M HE MOXeT IepexoqUTh B IOpsAKe HacaenoBaHus. [IoaTomy B ciaydyae cMepTu
pPeadbMIUTUPOBAHHOTO 10 pa3pelleHs TOJAaHHOTO MM B Cy/I MCKa O KOMITEHCALIM MOPaJIbHOTO Bpeaa
MIPOM3BOJICTBO I10 eIy MOIJIEKUT ITPeKpalieHIo0 Ha OCHOBaHMuM ab3aiia ceqbmoro cratby 220 ITIK PD.

Cy,uaM HEO6X0,ZLI/IMO UMETDb B BULY, UTO IIPUCY>KOEHHAA pea6I/I)'[I/ITI/IpOBaHHOMy JINy, HO He IT0JIyd€HHass UM
IIpH >KM3HM J€HEXHAsA KOMII€EHCallMd MOPaJIbHOTO Bpeaa BXOOAUT B COCTAaB HAaC/JIeaCTBA.

25. IlocTaHOBIEHME Cynoa O ITPOM3BOACTBE BLIIJIAT M BO3BPATE MMYIIECTBA B COOTBETCTBUMN CO cratbeii 137



VIIK P® MoskeT ObITh IEPECMOTPEHO B MOpPsIKe, YCTAHOBIEHHOM riaBaMu 43 - 45 VIIK P@, a ¢ yueTom
nosiokeHu crateit 402, 413 VIIK PO - u B nopsizke, yCTaHOBJIEHHOM TryiaBamu 48, 49 VIIK PO.

Hcxops 13 Toro, uto TpeboBaHKe peabuIUTUPOBAHHOIO O BOCCTAHOB/IEHUM TPYA,0BBIX, IEHCMOHHBIX,
SKMJIMIHBIX ¥ MHBIX IIPaB MOLJIEKUT PACCMOTPEHMUIO B IIOPSAKE VCIIOTHEHNSI [IPUTOBOPA, [IOCTAaHOBJIeHNE,
MIPUHSITOE CYAOM TI0 ero TpeGOBaHMIO, C yUeTOM IookeHnit ctatbeii 401, 402, 413 VIIK PO Takke MOXKeT
OBITH TIEPECMOTPEHO B IMOPSAKE, YCTAHOBJIEHHOM IytaBamu 43 - 45, 48, 49 VIIK PO.

26. PekOMeHI0BaTh CYAaM B CJTyuae BbISIBJIEHUS TIPU PACCMOTPEHNY YTOJIOBHBIX Jiesl M TpeOOoBaHMIt
peabMIUTUPOBAHHBIX O BO3MellleHUM Bpesa HakToOB HapylleHNus MpaB rpaskAaH U 0pUIMUeCKUX JInll, a
TaKKe IPyruxX HapylleHuii 3aKoHa 00paluiaTh BHMMaHMe COOTBETCTBYIOIMX OPTaHOB U JO/DKHOCTHBIX JIALL
Ha JaHHbIe 00CTOSATE/NbCTBA B YACTHBIX OINpee/eHUsIX (ITOCTAHOBIEHUSIX).

[Tpencenarens BepxosHoro Cyna
Poccuiickoit @emgeparnin
B.M.JIEBEJIEB

Cekperaps [Inenyma,
cyabs BepxosHoro Cyma
Poccuiickoit @enepatyn
B.B.IOPOIIIKOB



