MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHHUE
oT 28 urous 2012r. N 17

O PACCMOTPEHUU CYIAMU I'PAXXITAHCKUX IEJI
I10 CITOPAM O 3AIIUTE IMPAB ITOTPEBUTEJIEN

[ToBbillieHMe TapaHTHit U 3PHEeKTUBHOCTY CPEJICTB
3alllMThl HAPYII€HHbIX MM OCIIapyBaeMbIX IIPaB,
CBOOO[ ¥ 3aKOHHBIX MHTEPECOB YYACTHUKOB
rpakIaHCKMUX IPaBOOTHOILIEHM IIPU COOTIONeHUN
TpeOOoBaHMIi 3aKOHA SIBJISIETCS 3aJjaUeiil rpakaIaHCKOro
CyZIOTIPOU3BO/ICTBA.

PykoBozcTBysCh cTaTbeii 126 KoHcTuTyum
Poccuiickon ®@enepatyn, cratbsiMmu 9, 14
®denepanbHOrO0 KOHCTUTYLMOHHOIO 3aKOHA OT 7
deBpasst 2011 roma N 1-®K3 "O cygax obieit
opucaukiuu B Poccuiickoit @enepanum”, B 1esxX
obecrieueHNsI eIMHCTBA MPAKTUKM ITPUMEHEHUS
CyJaMy 3aKOHOIaTe/IbCTBA, PETYIUPYIOILEro
OTHOIIIeHMS B 00/IaCTY 3aIUThI IIPaB IMOTpebuTeNeH,
a TakkKe YUYUThIBAS BO3SHUKAIOIIME Y CYI0B IIPU
pacCMOTPEeHUM TAHHOM KaTeropuu Aejl BOIpOChI,
[Tnenym BepxoBHoro Cyaa Poccuiickoit @enepanym
MOCTAaHOBJISIET 1ATh CyaM Ceayolie pa3bsCHEHUS :

OTHOIIeHMSI, peTyIpyeMble 3aKOHOJATeTbCTBOM






0 3alMTe paB MoTpebuTenen

1. Ilpu paccMoTpeHNM TPpaKIaHCKUX e Cyaam
clenyeT YYUTbIBATh, YTO OTHOLLEHUS, OLHON U3
CTOPOH KOTOPBIX BBICTYIIAeT IPasKIaHVH,

MICITOJIb 3OV, TPMOOpETAIONIii, 3aKa3bIBAIOIIVIA
160 MMeIoIINii HaMepeHye ITPMooPeCTy Wi
3aKa3aTb TOBapbl (PabOThI, YCIYTHU) UCKITIOUUTETbHO
IUIST IMYHBIX, CEMEIHBIX, JOMAIIHNUX, ObITOBBIX U
MHBIX HYXX]I, HE CBSI3aHHBIX C OCYIECTBIEHMEM
MpeanpUHUMATENbCKO esTe/IbHOCTH, a IPYTOi -
OopraHu3auus 1M060 MHAMBUAYATbHbIN
npenrnpuHuMaTesb (M3TOTOBUTEIb, UCTIOJTHUTEIb,
pozasel], UMITOPTEeP), OCYIIECTBIISIONINE TPOIAKY
TOBapOB, BBIMOJIHEHME PabOT, OKa3aHMe YCIIVT,
SIBJISIIOTCSI OTHOLIEHUSIMU, PeryJIupyeMbIMU
I'pasxkmaHckuM KoaekcoM Poccuiickoi @enepanym
(manee - 'K P®), 3akoHom Poccuiickoit @enepauyuu
ot 7 despang 1992 roga N 2300-1 "O samiure rmpas
rnotrpebuTesneit” (manee - 3aKOH O 3aIINUTE MPaB
roTpebuTesne b0 3aK0H), IPYTUMMU
(denepambHBIMM 3aKOHAMM U TIPUHMMAEMbIMU B
COOTBETCTBUM C HUMU MHBIMU HOPMAaTUBHBIMU
MMpaBOBbIMU akTamu Poccuiickoi @enepaiiun.

2. Ecniu oTpenbHbie BUABI OTHOIIEHUIA C yYaCTHUEM
MOTpeOUTe el PeryIUPYIOTCS U CHelaabHbIMU
3akoHamMmu Poccuiickor @epepaiym, coaepkamummn






HOPMbI TpaskAaHCKOTO TTpaBa (HarmpyuMep, JOroBOp
y4acTus B OJIEBOM CTPOUTETHCTBE, IOTOBOP

CTpaxoBaHMS, KaK JIMYHOTO, TaK M MMYIIECTBEHHOTO,
IOTOBOP GAHKOBCKOTO BKJIaJia, JOTOBOP MIEPEBO3KH,
IIOTOBOP SHEPTrOCHAOXKEHMST), TO K OTHOIEHUSIM,
BO3HMKAIOIIVM U3 TaKMUX JOTOBOPOB, 3aKOH O 3alllATe
IpaB MOTpebuTesel MPUMEHSIeTCS B YacTH, He
YPEeryMpoBaHHO Criel[MaJbHbIMY 3aKOHAMMA.

C yueToM mosiokeHui CTaTbu 39 3aK0HA O 3aIUTe
MpaB MOTpebuTeselt K OTHOIIEHMSIM, BO3HUKAIOIIUM
13 IOTOBOPOB 00 OKa3aHMM OTAEeTbHbIX BUAOB YCIIYT C
y4yacTueM rpakJgaHuHa, IoCaeSCTBUS HapylleHUs
YCJI0OBUIA KOTOPBIX He MOAMNagaloT oA, AeCTBUE
riaBsl I11 3akoHa, JOJIKHBI IPUMEHSITHCS 001IMe
TOJIOKeHMST 3aKOHA O 3alMTe MpaB MOTpebuTese, B
YAaCTHOCTM O TIpaBe IpaXk[aH Ha [peaoCTaBIeHne
uHdopmanum (ctaTbu 8 - 12), 06 OTBETCTBEHHOCTH 3a
HapyllleHe MpaB moTpeduTeseii (ctaths 13), 0
BO3MellleHny Bpeaa (cTaThs 14), 0 KOMITIEHCAL U
MOpaJIbHOTO Bpea (cTaThs 15), 00 albTepHATUBHOIM
MOACYAHOCTH (ITYHKT 2 cTaThy 17), a TakKe 00
OCBOOOXKIEHUM OT YILIAThI TOCYIapCTBEHHOM
MOLJIMHBI (ITYHKT 3 cTaTby 17) B COOTBETCTBUM C
MyHKTaMu 2 1 3 cratby 333.36 HaymoroBoro Kogekca
Poccuiickoit @epepaiyin.

3. [Ipu oTHeceHMM CTIOPOB K chepe peryanmpoBaHus






3aKoHa 0 3aliuTe IIpaB HOTpe6I/ITeJI€I71 caienyetr
YUUTBIBATD, UTO:

a) ucxoas U3 mpeamoOysibl 3aKOHA O 3alluTe IPaB
rnorpeburesnei u ctarby 9 OemepasbHOrO 3aKOHA OT
26 stuBaps 1996 roga N 15-®3 "O BBegeHUM B
IeiCTBME YaCTu BTOPOI ['paskIaHCKOr0 KoAeKca
Poccuiickon @enepatyn” mpaBamu,
MpegoCTaBJIeHHBIMM OTPeOUTE/TI0 3aKOHOM U
U3OaHHBIMM B COOTBETCTBUM C HUM MHBIMU
MMPaBOBbIMM aKTaMU, a TaKXKe I paBaMy CTOPOHBI B
00s13aTeIbCTBE B COOTBETCTBUM C ['PaskIaHCKIM
KopekcoMm Poccuiickoii @efepannm Moab3yeTcs He
TOJIbKO I'PasKIaHMH, KOTOPbII MMeeT HaMepeHue
3aKa3aTb MJIM IPUOOPECTH JIMOO 3aKa3bIBAIOLIMIA,
MpUOOpeTAIINIi TOBAPhI (PabOThI, YCIIYTH), HO U
rpaskgaHuH, KOTOPBIN UCIIO/Nb3YeT MpUobpeTeHHbIe
(3aKa3aHHbIE) BCAeACTBME TAKMX OTHOIIEHUI TOBAPbI
(paboThl, yCAYTM) HA 3aKOHHOM OCHOBAaHUM
(HacJIemHMK, a TaKkKe JIUI0, KOTOPOMY Bellb OblIa
OTUYYKI€Ha BIIOCTeICTBUMA, U T.I1.).

[Ipu aTOM CefyeT MMeThb B BUAY IIPefyCMOTPEHHbIe
3aKOHOM Cj1yyau, KOra OTBETCTBEHHOCTD IPOJaBLia
(McTionmHUTENIST) BO3HUKAET TOJIBKO Iepef,
rpakgaHMHOM, 3aKII0UVBIIVM C HUM JOTOBOD
(HanmpmuMep, COIVIaCHO MYHKTY 1 cTateu 12 3akoHa
MOTpeboBaTh OT MPOAaBIA (MCIIOJTHUTEIS)






BO3MeIleHMs YGbITKOB, IIPMYMHEHHBIX
He0O0CHOBAaHHbBIM YKIIOHE€HMEM OT 3aK/ITIUYEeHNA

JIOTOBOpA, BIIPaBe TOJIbKO TOT IIOTPEOUTEID,
KOTOPOMY OBIJIO OTKa3aHO B IIPEA0CTaBIEHUN
BO3MOXHOCTY He3aMeIJIUTEIbHO TOYUUTD IIPU
3aK/II0UEeHNN JOroBopa MH(POpMaIMIo 0 TOBape,
paboTe WM yCayre);

0) o/ TOBAapOM cJie[IyeT IMTOHMMATh BeIllb (BEIn),
orpeieJIeHHYIO JIMO0 POIOBLIMMU (UMCIIOM, BECOM,
Mepoit), 160 MHAUBUIYATbHBIMY IIPU3HAKAMH,
NpefHasHauYeHHYIO IJ151 [IPOAAsKU U MHOTO
BBeJeHMS B IpaskJaHCKMIT 000pOT;

B) ITof, pabOTO¥ CyieAyeT MOHMMATD JeiiCTBIE
(KOMILJIeKC AeliCTBUIT), MMelolllee MaTepuaabHO
BbIPaKeHHbIN pe3yabTaT U COBeplIaeMoe
MUCIIOJTHUTEJIEM B MHTepecax U 10 3aKa3y
MOTPebMUTE/ISI HA BO3ME3IHOM JOrOBOPHO OCHOBE,

I) [0, YCJIYIOM CielyeT IOHUMAaTh [eiicTBue
(KOMIUIEeKC IeiCTBUIT), COBepllaeMOe VCIIOTHUTeIeM
B MHTepecax " IO 3aKa3y MoTpeduTens B LesX, s
KOTOPBIX YCJIyTa TAKOTO POZa OOBIYHO UCIIOIb3YeTCs,
1160 oTBevawliee 1eJsiM, 0 KOTOPBIX MCIIOJIHUTEIb
ObUT ITOCTABJIEH B M3BECTHOCTH MIOTPEOUTEIEM TIPU
3aK/II0YeHUM BO3MEe3JHOr0 JJ0roBopa;

1) 1oj, GMHAHCOBO YCIIYTOi cliefyeT MOHMMATh






YCIIyTy, OKa3biBaeMylo Gpu3nyeckomMy JUILy B CBSI3U C
IpenocTaBjieHueM, IpUBIeYeHeM U (Uan)

pasMeleHeM AeHeKHbIX CPeICTB U UX
SKBMBAJIEHTOB, BBICTYIAIOIIMX B KAUECTBE
CaMOCTOSITeTbHBIX 00'beKTOB I'PaKIaHCKUX ITPaB
(TipemocTaBiieHME KPeIUTOB (3aiIMOB), OTKPBITUE U
BeJleHle TeKYIIUX U MHbIX 0AaHKOBCKUX CYETOB,
MpuBJIeYeHre 6aHKOBCKMX BK/IAIOB (Ae€TM03UTOB),
obcmy>kuBaHMe 6aHKOBCKMX KapT, TIoMOapJHbIe
omnepauum u T.I.).

4. K oTHOLIEHUSIM CTOPOH IIpeBapUTeIbHOTO
norosopa (ctatbs 429 'K PO), 110 yC/I0BUSIM KOTOPOT'O
rpaxmaHuH GaKTUUeCKU BbIpaskaeT HamepeHue Ha
BO3Me3/THOI OCHOBe 3aKa3aTh UM ITPUOOPECTU B
6yayiieM ToBaphbl (pabOThI, YCJIYTH) UCKTIOUUTETHHO
IJIS1 IMYHBIX, CEMEIHBIX, JOMAIIHUX, ObITOBBIX U
MHBIX HYXX[I, HE CBSI3aHHBIX C OCYILECTBIEHUEM
peaIrpUHUMATE/NbCKOM AesITeIbHOCTH,

IIPMMEHSeTCsl 3aKOHOL,aTe/IbCTBO O 3alljuTe IpaB
TOTpebuTeNIeN.

5. 3aKOHOJATENbCTBO O 3allyTe MPaB MOTPeduTees
pPacIpoCTpaHsIeTCs M Ha OTHOIIEHMS 110
MpMo6GpeTEeHNIO TOBApOB (paboT, YCIyT) IO
BO3ME3JHOMY JIOTOBOPY, €C/IM IleHa B TAKOM
JIOTOBOpE He yKa3aHa.






6. K oTHOIIEHMSIM 11O COBEPIIEHMIO HOTapnyCcoM
HOTapMaJIbHbBIX ,ELGVICTBMVI, d TaKKe K OTHOLIEHMAM I10

OKa3aHMI0 MpodecCMoHaTbHOM I0PUAMNUECKOI
TOMOLIM alBOKaTaMM 3aKOHOZATe/IbCTBO O 3alluTe
MpaB MOTpebuTesnel He IPUMEHSIETCS.

7. 3aKOHOOATE/IbCTBOM O 3alIUTE IIPaB
MoTpebuTesel He PeryIUpPyIOTCs OTHOIIEHUS
IpaskIaH C TOBApUIECTBAMY COOCTBEHHUKOB JKUJIbSI,
SKUJTUIILHO-CTPOUTEIbHBIMUM KOOTIepaTUBaMMU,
SKMJTUIHBIMY HaKOTIMTEJIbHBIMM KOOIIepaTuBaMU,
CalOBOLUYECKMMMU, OTOPOSHUYECKUMU U JaYHBIMU
HEeKOMMepueCKMMI 00beIMHEHUSIMMU TPasKIaH, eCu
5TU OTHOIIIEHUS] BO3HUKAIOT B CBSI3U C YWIEHCTBOM
IPaXIaH B 3TUX OpraHusanusix. Ha oTHomeHus mo
MOBOAY MpeAoCTaBIeHUS STUMU OPraHU3aLUIMU
rpakgaHaM, B TOM 4YMCJIe U YieHaM 3TUX
OpraHu3aLuit, IATHBIX YCIYT (paboT) 3aKOH O
3aIyTe MpaB MOTpeduTeseli pacpoCTPaHSIeTCs.

8. [IpaBa 1 3aKOHHbIE MHTEPECHI TPAXKAaH, MMEIOIIX
MpaBo Ha roCcyJapCTBEHHYI0 COLMAIbHYIO TIOMOIIb U
MCITOJIb3YIOIMX B XOZIe ee peaan3alyy TOBapbl WIN
YCIyTH, TIO/JIEKAT 3alUTe B TIOPSIAKE,
MpeayCMOTPEHHOM 3aKOHOIATEIbCTBOM O 3aIlUTe
rpaB nmotpebuTeseii. TpeboBaHMS MOTYT OBITh
TIpeIbsIBI€HbI K MU3TOTOBUTETIO (ITPOJIABIY) STUX
TOBApOB, VCITOJTHUTETIO YCITYT.






9. K oTHOIIEHUSIM 11O IIpeaoCTaB/JI€HNUIO I'PaA’)KOaHAM
MeIUIMHCKUX YCJIYI, OKa3bIBa€MbIX MeAMIIVMHCKIMU

OpraHM3alysIMU B paMKax 10O0POBOJIbHOIO U
006s13aTeJIbHOTO MEIUIITHCKOTO CTPaxOBaHMsI,
MIPUMEHSIETCS 3aKOHOIaTeJIbCTBO O 3alllUTe MpaB
roTpeduTeei.

10. B cooTBeTCTBUM C ITYHKTOM 9 cTaThy 4
®enepanbHOro 3akoHa ot 30 mekabpst 2004 roma N
214-®3 "O6 yyacTuu B JJ0JIEBOM CTPOUTETbCTBE
MHOTOKBApPTUPHBIX IOMOB M MHBIX 00bEKTOB
HeABIOKMMOCTU M O BHECEHUM U3MEHEHMII B
HEeKOTOpbIe 3aKOHOaTe ibHble aKThl PoccuitcKoi
®enepauyu” K OTHOLIEHMSIM, BO3HUKAIOIIUM U3
IIOTOBOpA y4yacCTus B 1OJIEBOM CTPOUTENbCTBE,
3aK/II0YEHHOT0 I'PaKIaHVHOM B LIeJISIX
MpuobpeTeHNs B COOCTBEHHOCTb SKMUJIOTO ITOMEIeHMST
U MHBIX 00bEKTOB HEeABVKMMOCTHU UCKIIOUUTETHHO
JIJIST TAYHBIX, CEMEITHbIX, JOMAIIHMX, OBITOBBIX U
VHBIX HYX]I, He CBSI3aHHbBIX C OCYIIE€CTBIEHUEM
MpeaIrpMHUMAaTEeNIbCKON AesITeIbHOCTH,
3aKOHOAATEILCTBO O 3aLMTe IIPaB IIOTpeduTe e
TIPUMEHSEeTCS B YaCTU, HEe YPETryJIMPOBAHHON JAHHBIM
3aKOHOM.

11. Ha OTHOLIEeHMNA, CBSI3aHHbIE C OCYLHIECTBJIEHNEM
IOpUANYeCKUMMU JIMIIAMNU U MTHOIUBUAYa/JIbHBIMU
npeanpuHmMmaTe/sIMU IIoCpe JHNMYECKUX YCIYT Ha






PbIHKE COeJIOK C HeABMXKUMOCTbBIO (pI/II-)]ITepCKI/Ie
YyCIyru, 3akiovaianecsd, B 4aCTHOCTH, B 1'[0/160]38

BapMaHTOB 0OBEKTOB HEJIBMKMMOCTU JIJIS X
MoCcaeayIoueil Kyrin-npoaasku, apeHibl
rpaxJaHaMM [Jid 1efieii, He CBSI3aHHBbIX C
MpeAINpUHUMATE/bCKO IesiITeTbHOCThIO, TTOMOIIY B
3aK/II0OUYEHMM YKa3aHHBIMU IpakJaHaMM CIe/I0K 10
KyTUie-Tipojiaxke ¥ MHbIX CAeI0K B OTHOIIEHUM
00bEeKTOB HeIBMKMMOCTH, OpraHU3aIuy MPOIaxku
00BbEKTOB HEeIBMKMMOCTH T10 MIOPYUEHU 0 JaHHBIX
IPaXaaH), pacrpoCTpaHsIeTCs NeiicTBue 3aKOHa O
3allMTe IpaB MOTpebuTeei.

12. Ucxops n3 cmbicia iyHKTa 4 cratbu 23 'K PO
IPaKIAHUH, OCYIIECTBIISIONIUA
MpeNnpUHUMATENbCKYIO esITeIbHOCTh 6e3
00pa3oBaHMS IOPUIMUECKOTO JIKI]A B HApYILIeHe
TpeboBaHUI, yCTAHOBJIEHHbIX ITYHKTOM T€PBbIM
IIAHHOM CTaTby, He BIIpaBe CCbIAThCS B OTHOLIEHUU
3aK/IIOUEHHBIX MM IIPU 3TOM CLEeJIOK Ha TO, UTO OH He
SIBJIIeTCS IpennpuHuMareneM. K Takum cenkam cyn
IIpUMeHseT 3aKOHOAATe/IbCTBO O 3alluTe I1PaB
MoTpebuTeIe.

CylecTBeHHbBI HeJJOCTATOK ToBapa (paboTsl,

yemyrn),
HeJOCTATOK TEXHNYECKN CJIOKHOI'O TOBAPaA






13. Vicxoas us ripeaMOyJibl 1 IyHKTa 1 cTaTby 20
3aKkoHa 0 3allMTe IIpaB OTpeduTesne nox
CylIeCTBeHHbIM HeOCTaTKOM ToBapa (paboThl,
YCJIyTU), IPU BO3HUKHOBEHUM KOTOPOTO HACTYIAIOT
MIpaBOBBIE TIOC/IEICTBYS, IPELYyCMOTPEHHbIE
cratbsaMu 18 n 29 3akoHa, ciiefyeT IOHUMATh:

a) HeyCTpaHMMbIif HeIOCTaTOK ToBapa (paboThl,
YCJIYTH) - HEOCTATOK, KOTOPBIi HEe MOSKET ObITh
yCTpaHeH MoCpeACcTBOM ITPOBeAeHMSI MePOTIPUSI THIA
I10 €ro YCTPaHEHMUIO C Le/IbI0 IPUBEAEHMS TOBapa
(paboThl, YCIYTU) B COOTBETCTBYE C 00S3aTEIbHBIMU
TpebOBaHUSIMM, ITPETyCMOTPEHHBIMM 3aKOHOM M/ B
YCTaHOBJIEHHOM UM TOPSIAKE, VI YCIOBUSIMU
IOTOBOpA (TP UX OTCYTCTBUM VI HETIOJTHOTE
YCJIOBUIA - OOBIUHO MPeIbsIB/ISIE MbIMU
TpebOBaHUSAMM), TPUBOISIINI K HEBO3MOKHOCTH
MY HeJIOITyCTYMMOCTY UCIIOJIb30BaHMSI JAHHOTO
TOBapa (paboThl, yCIYTH) B LIEJISIX, IJIST KOTOPBIX
ToBap (paboTa, ycayra) TaKoro poga 06bIYHO
MCIIOTb3YeTCs, WU B 11eJIsIX, O KOTOPBIX MpoJaBel|
(MCTIOJTHUTENb) GBI TTOCTABJ/IEH B M3BECTHOCTH
MoTpebuTeIeM MpU 3aKII0YEeHUY JOTOBOPA, UIU
06pa3IoM u (M) OTIMCaHMEM TIPU MTPOAAXKe ToBapa
110 o6pasity u (MIK) 1o ONMCaAHUIO;

6) HeIOCTaTOK ToBapa (paboThl, YCIYTH), KOTOPbIi He
MOKeT ObITh YCTpaHeH 6e3 Hecopa3MepHbIX






pacxogoB, - HeAOCTATOK, paCXOodbl HA YCTPAHEHME
KOTOpOTo l'IpI/I6J'II/I)KeHbI K CTOMMOCTU UJIN

MPEBBIIIAIT CTOMMOCTb CaMOI'0 ToBapa (paboThl,
yCoJIyTu) 160 BBITOY, KOTOpast MorJia Obl OBITh
MoJTyyeHa IMoTpeouTeIeM OT €ro MCIOIb30BaHMSI.

B oTHOMmEHNM TeXHMYECKY CII0KHOTO TOBapa
HecopasMepHOCTb pacXxod0B Ha YyCTpaHeHMe
HeJ0CTaTKOB TOBAapa OIpeJeisieTCs CYyL0M UCXOOs U3
0COOEHHOCTel TOBapa, IieHbl TOBapa MO0 MHBIX €ro
CBOJICTB;

B) HEIOCTATOK TOBapa (paboThl, YCIYTH), KOTOPBI HE
MOXXeT OBITh YCTpaHEH 6e3 HeCcoOpa3MepHO 3aTpaThl
BpeMeHH, - HeJOCTAaTOK, Ha yCTpaHeHNe KOTOPOro
3aTpauyuBaeTCcsl BpeMsl, IpeBbllliaollee
YCTaHOBJIEHHBIN COIJIallleHyieM CTOPOH B
MUCbMeHHOV (hopMe U OrpaHMUeHHbIli COPOKa MSAThIO
IHSAMM CPOK YCTPpaHEeHMs He[JOCTaTKa TOBapa, a eciu
TaKO¥ CPOK COIJIallleHeM CTOPOH He OIpeJesieH, -
BpeMs, TIpeBbllIalollee MUHUMAbHBIN CPOK,
00BEKTVBHO HEOOXOOMMBbIi JJ1s1 yCTpaHEeHUsI JaHHOTO
HeJIOCTaTKa OOBIYHO MTPUMEHSIEMBIM CIIOCO60M;

I') HeJOCTATOK TOBapa (paboThl, YCIYTH),
BBISIBJIEHHbBI HEOAHOKPATHO, - pa3IMYHbIE
HeJIOCTaTKM BCETO TOBapa, BbIsIBJIeHHbIe Oojiee
OLHOTO pasa, KaxkApblii U3 KOTOPBIX B OTHE/IbHOCTU






nenaeT ToBap (paboTy, yCIyry) He COOTBETCTBYIOLIUM
006s13aTe/IbHBIM TPeOOBAHMSIM, ITPEAYCMOTPEHHbBIM

3aKOHOM WIM B YCTAHOBJIEHHOM UM TOpsifiKe, 11060
YCI0BUSIM IOTOBOPA (TIpU UX OTCYTCTBUM WU
HETIOJTHOTE YCI0BUIA - 0OBIUHO TPeIbsIBIISIEMbIM
TpeO6OBaHMUSIM) U MPUBOIUT K HEBO3MOKHOCTYU MU
He[OIyCTUMOCTU VICIIOIb30BaHNS JAHHOI'O TOBapa
(paboThl, YCAYTU) B LIEJISIX, 71T KOTOPBIX TOBAp
(pabora, yciryra) Takoro poga 00bIYHO MCIIOIb3YeTCs,
WIN B LeJI51X, O KOTOPBIX MpoaaBel] (MCIIOJTHUTEIb)
ObUT ITOCTABJIEH B M3BECTHOCTH MIOTPeOUTEIEM TIPU
3aK/TI0UEeHUN TOTOBOPA, W 06pasity u (Miim)
OTMCaHMIO TIpY Mpofaske ToBapa Mo oopasity u (Min)
T10 OMMCAHUIO;

Il) HeJOCTATOK, KOTOPBIN MPOSIBISIETCSI BHOBD ITOCIIE
ero ycTpaHeHMUs, - HeJOCTaTOK TOBapa, MIOBTOPHO
TIPOSIBJISIIONIMIACS TIOC/TE TTPOBEIEHMSI MEePOIIPUSITUI
IO €ro YCTPaHEHUIO.

14. B oTHOLIIEHUM TEXHUYECKM CJIOKHOTO TOBapa B
KaueCcTBe He[0CTaTKa ToBapa I0 IyHKTY 1 craTtey 18
3aKoHa O 3aIIuTe IpaB MOTpebuTeNei ciemyer
IOHMMATb pa3lNYHble HeLOCTATKM TOBApa, Ha
yCTpaHeHMe KOTOPbIX B COBOKYITHOCTU
3aTpauMBaeTcsl Bpems, IpUBOAsIee K
HEBO3MOKHOCTU MCIT0JIb30BaHMS TOBapa (paboThl,
yoryru) 6osiee ueM TPUALIATh JHEN B TeUEHME






Ka)kaoro roga FapaHTMﬁHOFO CpOKa.

[TporieccyanbHbie 0COOEHHOCTY PACCMOTPEHMS JIeNT
0 3aluTe IpaB MoTpebuTenei

15. [Tlena 1o Mckam, CBSI3aHHBIM C HapyIlIeHMeM IIpaB
rnotpeb6uresneit, B cury rmyHkTa 1 crateu 11 TK PO,
craTbyu 17 3aKOHa O 3aliuTe ITpaB MOTpebuTenei,
cratby 5 ¥ myHkTa 1 yactu 1 cratbu 22
['paskaaHCKOTO MPOLLECCYaIbHOTO KOJEeKca
Poccniickoit @epepaunnu (manee - I'TIK POD)
MO/IBeOMCTBEHHBI CyaM 00111elt PUCIUKIAN.

16. CyobexkTamu ob6palieHus B Cy[ 10 TejIaM 10
cIiopaM O 3allluTe IpaB MoTpebuTene SIBISIOTCS:
rpaxkgaHe Poccuiickoit @emepannm, MHOCTPaHHbIE
rpaxkmaHe 1 auiia 6e3 rpakIaHCTBa; TPOKYpPOP;
(dbenepanbHbINi OpraH UCIIOJTHUTEIbHO BIACTH,
YIIOJIHOMOYEHHBI OCYIeCTBIATh dheepanbHbIi
roCyJapCTBEHHbIN HAA30P B 06/1aCTH 3aIUThI ITPaB
MOTpeOUTeIel, ¥ ero TepPUTOPHMAIbHbIE OPTAHbI, a
TaK>Ke MHbIe OPTaHbl B CJIy4asix, YCTAaHOBIEHHbBIX
3aKOHOM (Zajiee - yIIOJTHOMOUYEHHbIE OPraHbl);
OpraHbl MECTHOTO CAMOYTIPaBIeHMSsI; 00IeCTBeHHbIe
o0benHeHus IoTpebuTeneit (MX acCoualum,
COI03bI), UMEILIMEe CTATYC OPUAUUECKOTO IULIA.

17. I'paxkpaHyuH, 3apernCcTpUPOBAHHbBIN B KaueCTBe
UHOVBUIYAJIbHOIO IpeAIpUHMMATEIS, BIIpaBe






00paTUTHCS B Cy[I 001 IOPUCAUKIIVM 3a 3aIIUTOM
T10 CAeJKaM, 3aK/JIIOUeHHBIM UM C IIPOaBIIOM

(ucronHKUTENIeM) IIPU NIPOJAXKe TOBapOB
(BBITIOTHEHUM PabOT, OKa3aHUM YCIIYT)
UCKIIIOUUTEJIbHO JJ151 IMYHBIX, CEMeHBbIX,
IOMAaIIHMX, OBITOBBIX ¥ MHBIX HYKI, He CBSI3aHHBIX C
OCYILLIeCTBI€HMEM UM IpeAIIPUHMMATETbCKOM
LesITeJIbHOCTH.

18. B ciiyuae nipekpaiieHus AeicTBUs
rOCYIapCTBEHHOI PerMCTpalyuy rpaskJaHnHa B
KavuecTBe MHAVBUAYAIbHOTO MpeATIpMHMMAaTeS, B
YACTHOCTU B CBSI3Y C UCTEUEHMEM CPOKA AEMCTBUS
CBUIETENIbCTBA O rOCYNAPCTBEHHO perucTpaunm
60 aHHYIMPOBAHMEM TOCYIAPCTBEHHO
perucTpauuu, moTpedbuTesnb BlipaBe 00paTUTHCS B
CYZ, K YKa3aHHOMY JIUITY C TpeOGOBaHMUSIMU,
CBSI3aHHBIMM C OCYIIECTBJISIBIIEICS UM paHee
IesTeIbHOCTBIO IO MPOAAXKe ToOBapa (BbITOTHEHUIO
paboThl, OKA3aHUIO YCITYTH).

19. [Iena 110 3asIBJIEHUSIM O JIUKBUAALIUU
MU3TOTOBUTEJIS (MCIIOJTHUTEIS, IIPOIABIIa,
YIIOJTHOMOYEHHOV OpraHMU3aluu, UMIIOPTepa) Moo o
MpeKpalieHnm OesiTeJIbHOCTY UHANBULYATbHOTO
npegnpuHuMarens (YIIoJTHOMOYEHHOTO
MHIAVBUYAJbHOTO MpeaIIpyUHMMAaTeNIs) 3a
HEOJHOKpATHOe (IIBa 1 6oJiee pa3a B TeUeHME OJHOTO






KaJIeHAApHOTO To/1a) WK Tpyboe (ITOBJIEKIIIee CMepTh
MJTV MaccoBble 3a60/1eBaHMsI, OTPaBIEHMS JIIOZeih)

HapylIeHue MpaB MoTpeduTesiel (MOAMYHKT 7 MyHKTa
4 cratby 40 3aKOHa O 3aIIuTe IIPaB IIOTPeduUTENEN),
MOJAHHBIM JOIKHOCTHBIMMU JINLLAMU
YIIOJITHOMOYEHHOTO OpraHa, IoABeJOMCTBEHHBI CYaY
00111eJi OPUCIUKIINNA.

20. B cootBeTcTBUM €O cTaThssMy 45 u 46 I[TIK PO,
cTaTbsiMu 44, 45 1 46 3aKoHa O 3allUTe IIpaB
ToTpeduTeIei Cymy 001ei PUCAUKIIUA
TOJIB€IOMCTBEHHBI JIe/Ia 10 MICKaM ITPOKYPOPOB,
YIIOJIHOMOYEHHbBIX OPTaHOB, OPraHOB MECTHOTO
caMoyTIpaBJIeHMs], 001IeCTBEHHbIX 00beIMHEeHN
roTpeduTesiei (MxX acCoumalnii, COI030B), MUMEIOIIX
CTaTyC I0PUANYECKOTO JINIIA, K MU3TOTOBUTEJTIO
(TpojaBILy, MCIIOJHUTEJTIO, YIIOJTHOMOUYEHHOI
OpraHU3aLyUy YU YIIOJTHOMOYEHHOMY
UHAVBUAYATbHOMY IpeIIPUHMMATENI0, UMIIOPTEDY),
TOJJaHHBIM B 3aIIUTY ITPaB 1 3aKOHHBIX MHTEPECOB
HeoIpeIeJIEHHOTO Kpyra oTpeouTeseii.

B 3amuTy ripaB ¥ 3aKOHHBIX MUHTEPEeCOB
HeoIlpeJieJIeHHOTO KpyTa oTpebuTesieii yka3aHHbIMU
JIUIIaMY MOTYT ObITb 3asIBJIeHbI JIUIIb TPeOOBaHMS,
LIe/IbI0 KOTOPBIX SIBJISIeTCS [IpM3HaHNe NeiCTBUA
OTBeTYMKA [IPOTUBOIIPABHBIMYU WY NIpeKpalleHye
MPOTUBOIIPABHBIX AeiCTBUIA OTBeTUMKA (CTaThst 1065






'K PO, cTraTbs 46 3aK0OHa).

21. YII0JITHOMOYEeHHbIE OPraHbl, OpraHbl MECTHOTO
caMoyTIpaBJieHMs], 001[eCTBeHHbIe 00be IMHEHMST
roTpeduTesei (MX acCoUMaInm, COI03bl), MMEOIINe
CTaTyC I0PUANYECKOTO JINLA, B LeISIX OCYLIeCTBIeHUS
CBOeJi yCTaBHOI JesiTeJIbHOCTM BIIpaBe 0OpaTUTHCS B
Cy[l B 3aLUTY ITpaB ¥ 3aKOHHbIX MHTEPECOB
KOHKPETHOTO MOTpebuTess (TPyIIbl TOTpebuTenei)
TOJIBKO IIPY HAJIMUMUM UX COOTBETCTBYIOIIEN ITPOCHOBI
(Ipock0), BrIpasKeHHOI B skajiobe (;kajmobax),
TOJIaHHOM (ITOJaHHBIX) B MMChbMEHHOI (popme.

22. B cOOTBeTCTBMM C MYHKTOM 2 cTaThy 17 3aKOoHa O
3aIIuTe MpaB MOTpebuTesnel MCKOBbIe 3asIBIeHMS 110
JIlaHHO KaTeropum fej MpeabsaBiasioTCS B Cy[ 10
MeCTY XKUTeJIbCTBA WK MpeObIBaHMS UCTLIA, JIMO0 110
MeCTy 3aK/II0UeHMs UM UCTIOJIHEHUS A,0TOBOPA, 160
110 MeCTy HaXOXJieHusl opraHusaiuu (ee buinana
WJIU TIPeNCTaBUTeNIbCTBA) MU 110 MeCTY KUTeIbCTBa
OTBETUYMKA, SIBJSIOLErocsl MHAVBUAYaIbHBIM
npennpuHuMarenem. Cyabl He BIipaBe BO3BPaTUTh
MCKOBOE 3asiBJIeHM e CO CCbIJIKOM Ha IYHKT 2 yacTtu 1
crateu 135 I'TIK PO, Tak Kak B cyty vacTeii 7, 10
cratby 29 I'TIK P® BbIOOp MeXAY HECKOIbKUMMU
CyIaMu, KOTOPbIM IO CYIHO [1eJ10, IPUHAIJIEeKUT
UCTLY.






WckitoueHne COCTaBISIOT UCKU, BITEKAOIIE U3
nepeBo3ku rpysa (cratbs 797 'K PO), a TakKke UCKU B

CBSI3M C TIepeBO3KOJi Maccaxkupa, 6baraxa, rpysa uiamn B
CBSI3U C OYKCHMPOBKOJ OYKCHMPYyEMOT0 00beKTa
BHYTPEHHUM BOAHBIM TPAHCIIOPTOM (ITYHKTHI 1 1 2
cratbu 161 Kogekca BHYTpeHHEro BOAHOTO
TpaHcrnopTta Poccuiickoit @enepatiun),
peabsBsSeMbIe B Cy[, COTJIaCHO YacTu 3 cratbu 30
[TIK P® 110 MeCTy HaxOXXaeHus IIepeBO34MKa, K
KOTOpPOMY B YyCTaHOBJIEHHOM TTOpSsiiKe Oblia
peabsBieHa IPeTeH3Us.

Cyp, He BIipaBe BO3BpPaTUTh UCKOBOE 3asiBIeHMe,
cozepskallee TpeboBaHMe K IIePEBO3UMKY (3a
VCK/IIOYeHMEM JINLI, OCYIIeCTB/ISIOWNX CYyA0X0ACTBO
Ha BHYTPEHHMX BOOHBIX MYTIX) Iaccakxupa u (Uin)
6araxa, KOTOpoe MoaHO IO MpaBuUIaM MOACYIHOCTHU,
YCTAaHOBJICHHBIM [JI MICKOB O 3allyTe [Ipas
MoTpebuTesNeii, B TOM UMC/Ie U B CBSI3U C
OCYILLIEeCTB/IeHVEM YapTEPHBIX BO3AYIIHBIX [I€PEBO30K
I1acCa’kMpoB B paMKax MCIIOJIHeHNS OroBopa O
peanu3auyy TYPUCTCKOTO IIPOLYKTA.

23. [lo momaum MCKOBOTO 3asIBJIEHMS B CY[I

00s13aTe IbHbIN ITPEeTEeH3MOHHBIN ITOPSII0K
yperyaupoBaHus CIIOPOB MpeayCMOTPEH B CIyyae
HEeMCIOJHEeHUS WIM HeHaIexkallero UCIoaHe HUs
OIlepaTOPOM CBSI3U 00SI3aTe/IbCTB, BHITEKAIOIINX U3






JIOrOBOpa 00 OKa3aHMM YCIYT CBSI3U (ITYHKT 4 CTaTbU
55 ®epepanbHoro 3akoHa ot 7 uwoist 2003 roga N

126-®3 "O cBg31"), a TAKXKe B CBSI3U C IIePEBO3KOMI
raccaskmpa, 6arasxa, rpysa Uian B CBSI3U C
OYKCUPOBKOJ OYKCHMPYeMOTO 00'beKTa BHYTPEHHUM
BOJHBIM TpaHCIIOpTOM (ITyHKT 1 ctaTbu 161 Kopekca
BHYTPEHHEro BOJHOTO TpaHcmopTa Poccuiickoi
Denmepauyn).

HecobmioneHne JaHHOTO ITpaBuUIa SIBJISIETCS
OCHOBaHMEM JJ151 BO3BpallleHUsI MUCKOBOTO 3asiBJIEHUS
€O cchbUTKOM Ha IMyHKT 1 yactu 1 crateu 135 I'TIK POD.

24. [lena 110 CriopaM O 3alIuTe HEUMYIeCTBEHHBIX
MpaB MoTpebuTesneii (Hanpumep, Mpu OTKasze B
MpeaocTaBieHn He0OX0JMMOIi 1 JOCTOBEPHOI
mHdopmaiuu 06 U3roTOBUTENE), PABHO KaK U
TpeboBaHMe UMYILECTBEHHOTO XapaKkTepa, He
rofyiexkaiiiee olleHKe, a TaKke TpeboBaHMe O
KOMITeHCally MOPaJIbHOTO Bpeia MOACYIHbI
paiioHHOMY cyay (ctatbu 23, 24 [TIK PD).

25. 3asByIeHMS ITPOKYPOPa, YIIOTHOMOYEHHOTO
opraHa, opraHa MEeCTHOTO CaMOYTIpaBIeHNs,
0011eCTBEHHOTO 00beIMHEHMS ITOTpeduTeNnet (Mx
accormanym, Cox3a), MUMEKIINX CTaTyC
IOPUIMYECKOTrOo JINIIA, O 3alMTe IIPaB
HeoIpeeJIeHHOTO Kpyra IoTpeouTeeii






paccMaTpUBAIOTCS CYOOM C COOJTIOIeHMeM OOIIMX
TIpaBUJI TIOACYLHOCTH, TIPESYCMOTPEHHBIX CTaThel 28
[TIK PO, - o mecTy Hax0OXAeHs OTBeTUYMKa.

3asiB/ieHMS YKa3aHHBIX JIUL, TIOJaHHbIE B 3aIIUTY
KOHKPETHOTO ITOTPeOUTEJSI VI IPYTIIbI
NoTpebuTeei, MpeabsBASIOTCS B Cy[, 10 IIpaBuIaM
00 asbTepHATUBHOM MOACYOHOCTHM (YacTh 7 CTAaThy 29
[TIK PO, myHKT 2 cTaTby 17 3aKOHa O 3aluTe ITpaB
noTpebuTeneii).

26. B ciiyvae, eciiu MCKOBOe 3asiBIeHMeE MTOJaHO B CY[,
MOTpebyTeIeM COINIACHO YCJIOBMIO 3aK/II0YEHHOTO
CTOPOHAMM COTJIalleHUs O TIOACYTHOCTHU, CyibsI HE
BIIpaBe BO3BPATUThb TAKOE MCKOBOE 3asiBIEHNeE CO
CCBIIKOI Ha MyHKT 2 yacTtu 1 cratbu 135 ITIK PO.

Cynps He BIIpaBe, CChIASICh HA CTAThIO 32, MyHKT 2
yactu 1 ctatey 135 I'TIK P®, BO3BpaTUTh MCKOBOE
3asiBJIeHMe ITOTPeOUTESsI, OCITAPUBAIOIIETO YCIOBIME
JIIOrOBOpa O TEPPUTOPUAJIBHON MOACYIHOCTHU CIIOPA,
Tak Kak B cuy vacrteii 7, 10 crateu 29 I'TIK PO u
MyHKTa 2 cTatby 17 3aKOHA O 3aIuTe NpaB
MoTpe6uTesell BBIOOP MekAy HeCKOAbKMMU CYIaMMU,
KOTOPBIM TOJCYIHO [1eJ10, TPUHALJIEKUT UCTILY.

27. YIomTHOMOYeHHbIe OpraHbl, OCyLIeCTBISoLI e
BO3JIOKeHHbIe Ha HUX 00SI3aHHOCTU T10 3allyTe paB
" OXpaHsIeMbIX 3aKOHOM MHTEPECOB MTOTpebuTeNei, u






OpraHbl MECTHOT'O CaMOYIIpaBIeHNs 10 IIPUHATUS
CyOM pelleHus 110 ey MOT'YT BCTYIIUTDb B [eJI0 I10
CBOEeV MHULIMAaTUBe WV [10 UHULIATHUBe JINLI,
Y4aCTBYIOLIMX B JieJie, a TaKKe IIPUBJIEKAITCS K
Y4acCTHUIO B Jiejie CyLOM B KaueCTBe YIIOJTHOMOYEHHbIX
OpraHoOB, BCTYNAIILIMX B [IPOLIECC B LIeIIX Jaun
3aKk/IoueHus no geny (cratbu 34, 47 ['TIK PO). B
JaHHOM CJlydae IpyBJieYeH)e YKa3aHHbIX OpraHoOB B
IIPOLIeCC B KaUeCTBe TPeTbUX JINLL He JOIYyCKaeTCs.

3akaoueHMe yKa3aHHbIX OpraHoB (ctatbu 35, 47 [TIK
P®) MoskeT ObITh TaHO KaK B YCTHOJ, TaK U B
nmiucbMeHHO hopme. Takoe 3aKI0UYeHNE
Jl0Ka3aTeabCTBOM I10 [eJly He SIBJISIeTCS, OLHAKO B
MOTMBMPOBOYHOM YaCTU pelleHUsI CyJl BbICKa3bIBaeT
CyXIeHMe 10 5TOMY 3aK/II0YeHUIO.

28. IIpu paspenreHun TpebOBaHMIT TOTPEOUTETEN
HEeoO0XO0IMMO YUUTHIBATH, UTO OPeMSsI JOKa3bIBaHMS
00CTOSITE/ICTB, OCBOOOKIAIONINX OT
OTBETCTBEHHOCTY 32 HEUCITOJHEeHMe 160
HeHajyIexkallee CIIOJIHEHNE 00s13aTe/IbCTBa, B TOM
Ylclie 1 3a MPUYMHEHMeEe Bpea, TesKUT Ha ITPoaBlie
(M3TOTOBUTEJIE, UCIIOJIHUTEIE, YIIOJTHOMOYEHHOM
OpraHu3aluy UM YIIOTHOMOYEHHOM
VHIVBUAYAILHOM IpeATIpUHMMATENe, UMIIOpTEpe)
(myHKT 4 cTaTby 13, myHKT 5 cTaThy 14, MyHKT 5
craTtby 23.1, IMyHKT 6 cTaThy 28 3aKOHA O 3alIUTE






rpaB noTpebuTesneit, cratbs 1098 TK PD).

VckmoueHne COCTaBISIOT CIydyau MPoAaky ToBapa
(BBITIOTHEHMSI pabOThI, OKa3aHUSI YCITYTU)
HeHaJJIeXXalllero KauecTsa, Korga pacrpeaeieHnue
6peMeHM AOKa3bIBAHMS 3aBUCUT OT TOTO, OBLIT JIU
yCTaHOBJIEH Ha ToBap (paboTy, yCayTry) rapaHTUIHbIN
CPOK, a Takke OT BpeMeHM 00HapY>KeHUsI
HEJIOCTATKOB (ITYHKT 6 CTaThy 18, IMyHKTHI 5 1 6
cratby 19, MyHKTHI 4, 5 1 6 cTaThy 29 3aKOHA).

29. B cuny yactu 3 cratbeu 61 I'TIK PO
06CTOSITETbCTBA, YCTAHOBJIEHHbIE BCTYITMBIINUM B
3aKOHHYIO CWJTy pellieHMeM apOouTpakHOro Cyza, He
JOJDKHBI TOKa3bIBAThCS M HE MOTYT OCITIapMBaTbhCS
MIPU PacCMOTPEHNU CYJIOM 0011elt pUCOUKIUN Jel,
OCHOBAHHBIX Ha TeX e (aKkTax U C yuaCcTUeM TeX JKe
i,

Crioco6bI 3aIMThI ¥ BOCCTAHOBJIEHMST HAPYIIEHHBIX
TIpaB [OTpebuTees

30. IIpu paccMOTpeHUM Aesl, BOSHUKIIMX B CBSI3U C
OCYIIeCTBJIEHMEM U 3aLIUTON MOTPeOUTEIEM €r0
MpaB, 3aKperieHHbIX B 3aKOHe O 3al/Te MpaB
ToTpebuTesNeit, Heo6X0AMMO UMETh B BUJTY, UTO
3aKOHOIaTeabCcTBOM Poccuiickoi ®emepanyu, a
TaKke JOTOBOPOM MOKeT MpeaycMaTpUBaThCs
OTBETCTBEHHOCTb M3TOTOBUTEJIST (MCIIOJTHUTEJIS,






ImpogaBia, ynOHHOMO‘-IEHHOﬁ opraHm3anum Ujin
YIIOJITHOMOUYE€HHOI'O MHAMBUAYAJIbHOTO

MpeANpUHUMATEJIs, UMIIOpTepa) 3a HapyIlleHue
006s13aTeJIbCTB, 38 KOTOPbIe 3aKOHOM O 3allMTe MpaB
MOTpebuTeNel i OTBETCTBEHHOCTH HE MPeIyCMOTpeHa
MJIV YCTaHOBJIEH 6oJjiee BHICOKUIL pa3mep
OTBETCTBEHHOCTH!.

Takwue yc/ioBUsSI OTBETCTBEHHOCTYU M3TOTOBUTEIS
(MconmHUTe IS, TIPOIaBIia, YIIOJTHOMOYEHHO!
OpraHu3alyy MIN YIIOJTHOMOUYEHHOTO
VHOVBUIAYAJIbHOTO MpedIpUHMMATENSI, UMIIOpTEepa),
MpeyCMOTpPeHHbIE 3aKOHOM JIMO60 JOTOBOPOM C
MoTpeduTeNIeM, TO/KHBI YUMTHIBATHCS CYAOM IIpU
paspeleHnmu CIiopa, BO3HUKILETO BIOCIeICTBUN
MEeXIy STUMM JIULLAMIU.

31. YOBITKM, TPUUMHEHHbBIE TIOTPEOUTEITIO B CBSI3M C
HapylLleHMeM U3TOTOBUTeIeM (UCIIOJIHUTENIEM,
MPOJABLIOM, YIIOJTHOMOYEHHOV OpraHmu3anyuen min
YIIOJTHOMOYE€HHBbIM MHIVBUAYaIbHBIM
NpearpyuHUMaTeseM, UMIIOPTEPOM) €ro Ipas,
oiyIekaT BO3MEIeHNIO B IIOJTHOM 00beMe, KpoMe
CJIy4yaeB, KOTAa 3aKOHOM YCTaHOBJIEH OrpaHMYeHHbIIA
pasmep OTBeTCTBeHHOCTU. [Ipu 3TOM CiiesyeT MMeTh
B BU[TY, UYTO YOBITKYM BO3MEIIAIOTCS CBePX HEYCTOMKM
(meHun), yCTaHOBJIEHHOM 3aKOHOM WJIX OTOBOPOM, a
TaKKe 4YTO yIJIaTa HeyCTOMKM U BO3MelleHue






Y6bITKOB He OCBO60)K,ZLaIOT JIMLIO, HAPpYHIMBIIIEE IIPAaBO
l'IOTpe6I/ITe.TIH, OT BBITIOJTHEHNS B HATYpeE

BO3JIO’KEHHBIX Ha HETO 00sI13aTe/IbCTB Ieper,
notpe6uTesieM (MyHKTHI 2, 3 cTaTbu 13 3aKoHA).

[Tox yOBITKAMM B COOTBETCTBUM C ITYHKTOM 2 CTAaTbU
15 TK P® ciiepyeT moHMMATh Pacxo/ibl, KOTOPbIE
MOTpebuTe/b, Ybe TIPaBO HAPYIIEHO, ITPOU3BEN MU
IOJKEH OYIeT IMPOM3BECTH IJIsI BOCCTAHOBJIEHUS
HapyILIeHHOro 1paBa, yTpaTy Uy IOBpeXAeHye ero
MMYylIecTBa (peaabHblii yiiep0O), a TakxKe
HeroJlyuYeHHbIe J0X0/Ibl, KOTOpbIe TIOTPeoUTe b
TTOTYYMJT GBI TIPY OOBIUHBIX YCTOBUSIX I'PAKIAHCKOTO
0b6opoTa, ecyii ObI €ro MPaBo He ObUIO HAPYIIEHO
(yrymeHHas Beirozga). Eciam nuio, HapymBiiee
MpaBo MOTpebuTeNS, OJTYUNIIO BCIEICTBIE 3TOTO
IIOXOMbl, TOTpe6UTENb BIIpaBe TPebOBaTh
BO3MeIleHNsI, HapsIay C APYTUMM YObITKaMMU,
YITyIIIeHHO BbITO/IbI B pa3Mepe, He MeHbIlIeM, YeM
Takyue JOXOZbI.

I[Tpu onpeeeHUy MPUIMHEHHBIX ITIOTPEOUTEITIO
YOBITKOB Cy[ly B COOTBETCTBUM C ITYHKTOM 3 CTaTbU
393 'K PO cnenyeT MCXOAUTH U3 IeH, CYIIEeCTBYIOIIMX
B TOM MeCTe, Te JO/KHO ObIIO ObITh YIOBIETBOPEHO
TpeboBaHMe ITOTPeOuUTe IS, Ha NeHb BHIHECeHUS
peliieHus, ecii 3aKOHOM WJIY JOTOBOPOM He
MpeaycMOTPEHO MHOe.






YuuTbhIBast 3TO, IPU paCCMOTPEHUY TPeObOoBaHMI
MOTPeOUTEISI O BO3MEIleHMM YObITKOB, CBSI3AHHBIX C

BO3BpaTOM TOBapa HeHaJjIesKallero KauecTsa, Cy/I
BIIpaBe yJIOBJIETBOPUTH TPeOOBaHME ITOTPEOUTESI O
B3bICKAHUM Pa3sHUIIBI MEKIY I[€HOJ TaKOTro TOBapa,
YCTaHOBJIEHHO JOTOBOPOM KYTUIU-TIPOIAsKH, U
1IeHO1 aHAJIOTMYHOTO TOBapa Ha BpeMs
yIOBJIETBOPEHMS TPe6GOBaHMIT O B3BICKAHUA
yIUTaue€HHOIi 3a TOBap HeHa/JIeKalllero KauecTsa
I€HEKHOM CYyMMBI.

32. IIpu paccMmoTpeHUM TpebOBaHMI TOTpebuTe e 0
B3bICKAHUY HEYCTOWKM, TIPEAYCMOTPEHHOI 3aKOHOM
0 3alMTe MpaB MOTpeduTeeil, HE06X0IMMO UMETD B
BUJIY, UTO:

a) HeyCTOoiKa (1eHs) B pa3Mepe, YyCTAaHOBJIEHHOM
cTaTbei 23 3aKOHAa, B3bICKMBAETCS 3a KaXKAbIM JeHb
IIPOCPOYKM YKa3aHHBIX B cTaThsxX 20, 21, 22 3akoHa
CPOKOB YCTpaHeHMsI HeJOCTaTKOB TOBapa U 3aMeHbl
TOBapa C HeJloCTaTKaMy, COPa3MepPHOT0 YMEHbIIEHUS
TOKYITHO¥ 11eHbl TOBapa, BO3MeIlleHMsI pacxo[0B Ha
MCIIpaBJIeH)e HeIOCTATKOB TOBAapa MOTpebuTeieMm,
BO3BpaTa yIUIAUeHHO 3a TOBap JeHe>XHOV CYMMBbI,
BO3MeIlleHNSI TPUUMHEHHBIX TOTPEOUTENI0 YOBITKOB
BCJIEACTBME TIPOAAKM TOBapa HeHa exxallero
KauecTBa MO0 MpeIoCTaBIeHNsT HeHa IeXall e
MHboOpMaIMM O TOBape, a TaKKe 3a KasKIblit 1eHb






3adeP>KKHM BbIITOTHEHM A Tpe60BaHI/I$I HOTpe6I/ITEHH 0
IIpeaoCTaBJIEHMM Ha BpeMs peMOHTa 6o Jo

3aMeHbl TOBapa C HeJloCTaTKaM ToBapa
IJTATETBHOTO M0/Ib30BaHMsI, 00/1a1AI0NIEeT0 STUMM Ke
OCHOBHBIMM TTOTPEOUTENBCKMMM CBOMCTBAMM,
BIIPeb 10 BbIAauu IMOTPeOUTETI0 TOBapa U3 PEMOHTA
MJIY €r0 3aMeHbI JI6O 10 ITpeqoCTaBIeHUS BO
BpeMeHHOe I10JIb30BaHMe TOBapa AJIUTe/IbHOTO
T0/Tb30BaHMsI, 00J1a/Ial0IEero 3TUMM ke OCHOBHBIMU
MOTPeOUTENIbCKUMM CBOVICTBAMM, 6€3 OrpaHNYeHUST
KaKoJi-IM060 cyMMoii. IIpu 3TOM cyiam HaIjIesKUT
YUUTBIBATh, UTO €C/IM CPOK YCTPAHEHMS HeJOCTaTKOB
He ObUI OITpefie/ieH MMChbMEHHBIM COT/IallleHEM
CTOPOH, TO B COOTBETCTBUM C MYHKTOM 1 ctaTbu 20
3aKoHa HeIOCTATKY JIO/IKHBI OBITh YCTPAHEHBI
He3aMeIJIUTeNbHO, TO €CTb B MUMHUMAaJbHBIN CPOK,
00beKTMBHO HEOOXOAMMBII [ yCTpaHeHUST JaHHBIX
HeJIOCTaTKOB TOBapa C y4eTOM 0OBIYHO
MIPUMEHSIEMOTO CII0c00a UX YCTpaHeHUs..

[Tpu pa3penieHun TpeOOBaHMS ITIOTPEOUTENS O
MpenoCcTaBJIeHMM BO BpEMEHHOE TT0JIb30BaHNue
QHAJIOTMYHOI0 TOBapa CjeayeT YYUTbIBATh, UYTO B
COOTBETCTBUM C NYHKTOM 2 cTtaTbhy 20 3aKoHa
nocraHosyneHueM IlpaButenbcTBa Poccuiickon
®enepanum ot 19 suBapst 1998 roga N 55 (c yueTom
BHECEHHbIX U3MEeHEeHU 1) yTBepkIeH [lepeueHb
TOBApOB AJIUTEJIbHOTO MOJb30BaHMsI, HA KOTOpbIE He






pacCIIipoCTpaHAETCA Tp86OBaHI/Ie IIOKYIIaTeJId O
663BO3M€3}1HOM mpenoCTaB/IEHUMN €My Ha I1epno[

pPe€MOHTAa MJIN 3aM€EHbI aHaJIOTMYHOI'O TOBapa.

Ecsiu moTpebuTesnb B CBS3U C HapyIIeHMeM
MMPOAaBIIOM, U3TOTOBUTEJIEM (YIIOJTHOMOUYEHHOM
opraHmsanyeii Win yrioTHOMOYE€HHbIM
MHIOVBUIYAJIbHBIM IIpeAIIPUHUMATENIEM,
MMIIOPTEPOM) IPEAYyCMOTPEHHBIX cTaTbsaMu 20, 21,
22 3aKOHA CPOKOB IPeabSIBUI MHOE TPpeOOBaHME,
BBITEKAloIee 13 MPOLaky TOBapa ¢ HeLOCTaTKAMU,
HeyCTolKa (MeHs) 3a HapyllleHMe Ha3BaHHbIX CPOKOB
B3bICKMBAETCS [0 MpeIbsIBIEHNS TOTpebuTeeM
HOBOTO TpeOOBaHMS U3 UMCJIA TPeAYCMOTPEHHbIX
cratbeyt 18 3akoHa. [Ipu 3TOM C/iegyeT UMeThb B BULY,
YTO B CJIy4yae MPOCPOYKM BbIMIOJTHEHSI HOBOTO
TpeboBaHMsI TaKke B3bICKMBAETCSI HEYCTOMKa (TIeHS),
NpeaycMOTpeHHas MyHKTOM 1 cTaTtbu 23 3aKOHa.

B ciiyuae, Korga MpoAaBiioM, MU3TOTOBUTEIEM
(YTIOJITHOMOYEHHO OpraHu3anyen min
YIIOJITHOMOYEHHBIM MHIUBUIYaTbHBIM
MpeanpuHuMaTeeM, MMIIOPTEPOM) HapyIlIeHbI
CPOKM YCTpaHeHMSI HeJJOCTaTKOB TOBapa MM CPOKMU
3aMeHbI TOBapa C HeJIoCTaTKaMM, CPOKMU
COpa3MepHOTr0 YMEHbIIIEHMS TTOKYITHO 1IeHbI
TOBapa, CPOKM BO3MeIeHUsI pacXofoB Ha
MCIIpaBjieHNe HeJJOCTaTKOB TOBapa MoTpebuTeneMm,






CPOKM BO3BpaTa YHHa‘—IEHHOI‘ﬁ 3d TOBap ,ELEHE)KHOI‘/)I
CYMMBbI, CDOKM BO3MeELIEeHUA Y6bITKOB, IIPMYMHEHHbIX

MOTPEOUTETIO BCIeCTBIE ITPOAAKY TOBapa
HeHaJIJIeXXalllero KauecTna Moo mpeaoCcTaBaIeHUS
HeHaziexailei nHpopmaluu o ToBape, a Takke He
BBITIOJTHEHO JIMO0 HECBOEBPEMEHHO BBITIOJIHEHO
TpeboBaHMe ITOTPeOUTe IS O IIPeAOCTaBIeHUN BO
BpeMeHHOe I10/Ib30BaHMe TOBapa IJINTEJIbHOTO
T0/Tb30BaHMsI, 00J1a/Ial0IEero 3TUMM ke OCHOBHBIMU
MOTPeOUTENIbCKUMM CBOVICTBAMM, HEYCTOMKA (TIeHS)
B3BbICKMBAETCS 3a KaXKA0e JOMYIeHHOe STUMU
JUIlaM¥ HapyllleHue;

0) HeycToliKa (MeHs) B pasMepe, IpeayCMOTPEHHOM
IyHKTOM 5 cTaThy 28 3aKoHa, 3a HapylleHue
YCTAHOBJIEHHBIX CPOKOB Haua/ia ¥ OKOHYaHMUS
BBITIOJIHEHMSI pabOThI (OKa3aHMSI YCIIYTU) U
MTPOMEXKYTOUYHBIX CPOKOB BbITIOJIHEHUST PAOOTHI
(OKazaHMs yCIyrn), a TAakKKe Ha3HAYeHHbIX
MoTpebuTe/ieM Ha OCHOBaHUM IyHKTa 1 cTaTbu 28
3aKOHa HOBBIX CPOKOB, B TeUeHY e KOTOPBIX
VCIIOJIHUTEJIb JOJIKEeH IPUCTYIIUTD K BBIITOTHEHUIO
paboThl (OKa3aHUIO YCIIYTH), ee 3Tara U (UIn)
BBITIOJTHUTH paboTy (OKa3aTh yCJIYTY), €e 9Tail,
B3BICKMBAETCS 3a KaXKA bl JeHb (Jac, ecyi CpoK
oIlpeJiesieH B yacax) [IPOCPOYKM BILIOTH IO Havala
MCIIOJIHEHMS paboThI (OKa3aHMSI YCIIYTH), ee JTarna
760 OKOHYAHMS BbITIOJIHEHMS PaObOThI (OKa3aHUS






YCJ'IYI‘I/I), €e 3Talla MM 40 IIpeabsAaBIEeHUA
l'IOTpe6I/ITeJ'IeM MHBIX Tpe60BaHMI71, rnepeunrciieHHbIX B

nyHkTe 1 cratbu 28 3akoHa. Eciin ucnonHuTtenem
ObUIM OTHOBPEMEHHO HapyIlIeHbl YyCTAaHOBIEHHbIE
CPOKM Hayvasia ¥ OKOHUaHUsI paboThl (OKa3aHMUS
yCIIyIu), ee sTarna, HeyCToKa (I1eHs1) B3bICKMBAeTCs
3a KaKI0e HapylleHyue, ONHAKO ee CyMMa, B OT/In4ue
OT HEeYCTOVKM (IIeHU), YCTAHOBJIEHHOM CTaTbeil 23
3aKOHa, He MOXeT IIpeBbIIaTh [JeHYy OTAe/IbHOI0
BIJ1a BBITIOIHEHMSI pabOThI (OKa3aHUS YCITYTU) UITU
o611t IIeHbI 3aKa3a, ec/Iy LieHa OTAeNbHOTO Buia
BBITIOJTHEHMSI pabO0ThI (OKa3aHMUS YCITYTH) He
oIlpejesieHa OTOBOPOM;

B) pasMep IojJjexxaniei B3bICKaHUI0 HeYCTOMKU
(meHu) 3a HapyllleHMe MTPeyCMOTPEHHBIX CTaTbIMU
30, 31 3akOHa CPOKOB YCTpaHEHUSI HeJOCTATKOB
paboThl (YCIIYTH) TOKEH OIpeIessSITbCS B
COOTBETCTBUM C MYHKTOM 5 cTaThy 28 3aKOHa;

') HeyCTOolKa (T11eHs) B pa3Mepe, YCTAaHOBJIEHHOM B
IIYHKTe 3 cTaThy 23.1 3aKOHa, B c/ly4ae HapylleHUs
MPOJABLIOM YCTAHOBJIEHHOI'O IOTOBOPOM KYILJIN -
MPOAAXKY CpOKa rmepefaun MoTpebuTeso
NpeaBapUTEIbHO OIJIAYE€HHOI'O TOBapa B3bICKMBAETCS
3a KK bli1 I€Hb IMIPOCPOYKM CO IHS, KOTHa MO
YKa3aHHOMY JJOrOBOpPY Iepezadya ToBapa
TOTPeOUTENTIO TO/KHA OblyIa OBITh OCYILECTBIEHA, A0






OHA 11epeaadyy ToBapa HOTpE6I/ITeHIO WJin 00 oHiA
YOOBJIETBOPEHMUS Tpe6OBaHI/IH l'IOTpe6I/ITEIISI (0)

BO3BpaTe eMy IpeBapUTeJbHO YIUIAYeHHON UM
cyMmMmbl. [Ipy 5TOM CyMMa HeyCTOWKM (TIeHN) He
MOJKeT IIpeBbIlaTh CYMMY IIpeiBapUTEIbHOM OIIaThI
TOBapa.

33. B ciiydae nipebsiBieHUS TPakgaHMHOM
TpebOBaHMS O IPU3HAHUM CIIETIKN
HenelCTBUTENbHOI IIPUMEHSIIOTCS IT0JI0KEHMS
I'paskmaHckoro kogekca Poccuiickoi @emepaiin.

YnoBieTBOPSISt TPeOGOBaHMSI O TPU3HAHUU
He[eiiCTBUTe/IbHbIMY YCIOBUIA 3aKIIOUEHHOTO C
MoTpebuTeNeM IOroBopa cienyeT MMeTb B BULLY, UTO
B 9TOM CJIy4yae IIPUMEeHSIOTCS IT0CAeCTBUS,
MpegycMOTpeHHbIe ITyHKTOM 2 cTtaTbyu 167 TK PO,

34. Pasmep nopJiexkalieil B3bICKAaHUIO HEYCTOVIKM
(MeHu) B CJIyyasx, yka3aHHbBIX B CTaTbe 23, MyHKTe 5
cratbu 28, ctaThsax 30 u 31 3aKoHa O 3alIuTe IpaB
MoTpebuTeiell, a Takke B CayJasx,
NpelyCMOTPEHHBIX MHBIMY 3aKOHAMMU WIN
IOTOBOPOM, OTIpefiesisSieTCsl CYA0M MCXOAS U3 L eHBI
TOBapa (BbITIOJIHEHMS pabOThI, OKa3aHUS YCIyTH),
CylleCTBOBAaBILEl B TOM MeCTe, B KOTOPOM
TpeboBaHMe TTOTPeOUTEIS JOIKHO ObIIO0 ObITh
YIOBJIETBOPEHO MPOAABIIOM (M3TOTOBUTENIEM,






MCIIOJIHUTEJIEM, YHOJIHOMOLIGHHOI;’I OpI‘&HMBHI.lV[QVI
WJIN YIIOJTHOMOY€HHbIM MHOWBMAYAJIbHbIM

NpeaInpyuHUMAaTeeM, UMIIOPTEPOM) Ha eHb
BbIHECEHUSI pelIeHMsI.

[Tpumenenue cratbu 333 'K PO mo genam o 3amurte
MpaB MOTpebuTeNel BOSMOXKHO B MCK/IIOUMTETbHBIX
CJTydasix U T0 3asIBJIeHMI0 OTBeTUYMKa C 00s13aTe/IbHbIM
yKa3aHueM MOTMBOB, 110 KOTOPbIM CYZ, ITojlaraeT, YTo
yYMeHbIIIeH)e pa3Mepa HEYCTOKY SIBISIeTCS
IOMYCTUMBIM.

O6paTuTh BHMMAaHMeE Cy/IOB HA TO, YTO B JE€HEKHBIX
00s13aTe/IbCTBAX, BOSHUKIIUX U3 IPAKIAHCKO-
MMPaBOBBIX AOTOBOPOB, ITPEeIyCMaTPUBAIOIINX
00s13aHHOCTb JOJDKHMKA TPOU3BECTM OIIaTy TOBApOB
(paboT, ycryr) IMb0 YIIaTUTh IOTyYeHHbIe Ha
YCIOBMSIX BO3BpaTa eHEeXHbIe CpeiCTBa, Ha
MMPOCPOUYEHHYIO YIIJIATO CYMMY MOTYT OBITh
HAYMC/IeHbI IMPOIEHThI Ha OCHOBaHuM cTaTbhy 395 'K
P®. HeycTolika 3a OGHO U TO e HapylleHue
JeHEKHOT0 00s13aTe/IbCTBA MOXKET ObITh B3bICKaHA
OJTHOBPEMEHHO C MPOIeHTAMM, YCTAaHOBJIEHHBIMU
IAHHOM HOPMOIA, TOJIBKO B TOM C/Iy4yae, eCiu
HEeyCTOJKa HOCUT MTpadHOI XapaKTep U MOAJIEXKUT
B3bICKAHUIO [IOMMUMO YObITKOB, TOHECEHHBIX TP
HEeUCIIOHEeHUM ITeHeKHOro 06s13aTebCTBa.






35. IIpu paccMOTpeHMM [ieJ1 O BO3MeIeHU! Bpea,
MIPUUMHEHHOTO KMU3HU, 3[I0POBbIO MJIM UMYIIECTBY

MOTPeOUTE IS BC/IeICTBME KOHCTPYKTUBHBIX,
MMPOM3BOACTBEHHBIX, PELeNTYPHbIX UM UHBIX
HeJIOCTAaTKOB TOBapa (paboThl, YCIyTH), a TAaKKe
BCJIEACTBME HEeIIPenoCTaBJIeHs JOCTOBEPHON WIN
TOJTHO MH(popMaIuu o ToBape (paboTe, yciyre),
HEeoO0XO0IVIMO YUUTHIBATH, UTO B COOTBETCTBUM CO
cratbsimu 1095 - 1097 I'K PO, myHkTOM 3 cTaThy 12 u
nyHkramu 1 - 4 cratbu 14 3aKOHa O 3alIUTE MpaB
MoTpebuTe el Takoii Bpe, MOAIeKUT BO3MeEIleHUIO
MPOAABIIOM (MCITOJIHUTEJIEM, M3TOTOBUTEIEM OO0
MMIIOPTEPOM) B ITOJTHOM 0O0beMe He3aBUCUMO OT UX
BMHBI (32 UCK/IIOUEHMEM CJTyYaeB, IPegyCMOTPEHHBbIX,
B yacTHOCTH, ctaThsimu 1098, 1221 I'K P®, myHKTOM 5
craTtbM 14, nyHKTOM 6 cTaThy 18 3aKoHa O 3aluUTe
IpaB MOTpebuTesei) U He3aBUCUMO OT TOTO, COCTOSLT
MOTepreBlINi C HUMU B JOTOBOPHBIX OTHOILEHUSIX
WIN HeT.

B cooTBeTcTBUM co cTaTheli 1097 'K PD Bpen
BO3MeIIaeTCsl, eCIM OH BO3HMK B TedeHue
YCTaHOBJIEHHOTO CPOKa TOSHOCTY MJIY CPOKaA CTYKObI
TOBapa (paboThl, YCJIYTH), @ €CJIM CPOK TOTHOCTU MU
CPOK CJTY>KOBI HEe YCTAHOBJIEH, B TE€UEHME JIeCSITY JIET
CO IHSI TPOU3BOACTBA TOBapa (paboThl, yCIyTH), a
TaKKe He3aBUCUMO OT TOTO, KOTrAa ObLI IIPUUYMHEH
Bpe, ec/in:






B HapylieHue Tp66OBaHMVI 3aKOHad CPpOK T'OOHOCTHU
MJIN CpOK CJ'Iy)K6bI HE€ YCTAaHOBJI€H;

MOTpe6MTeb He ObIT TIpeayIpexkaeH 0 He0OXOIMMBbIX
IEeCTBUSIX 110 MCTeUEeHMM CPOKA TOTHOCTU MU CPOKa
CJTY3KOBI 1 BO3MOSKHBIX ITOC/IEACTBUSIX ITPU
HEeBBINIOJTHEHUY YKa3aHHbBIX IeCTBUI MO0 eMy He
Obla IpeocTaB/ieHa MOIHas U JOCTOBepHast
mHbopMaIus o ToBape (pabore, yciayre).

36. [Ipu omnpeneneHnM pa3yMHOIO CPOKa,
MpegyCcMOTPEHHOTO IMyHKTOM 1 ctatby 12 3akoHa, B
TeyeHMe KOTOPOTOo MOTPebuUTeb BIpaBe 0TKA3aThCs
OT MCITOJTHEHMSI TOTOBOPA U MOTPeb0oBaTh BO3BpaTa
YILJIAY€HHOM 32 TOBAp CYMMBbI ¥ BO3MELeHUS APYIUX
yOBITKOB, HEOOXOAMMO IPMHUMATb BO BHUMaHME
CPOK F'OJHOCTY TOBapa, Ce30HHOCTD €ro
MCITO0JIb30BaHMSI, TOTPEOUTENbCKIE CBOVICTBA U T.II.

37. IIpu omnpeneneHuN pasMepa nopjeskaiiero
BO3MeEIIEHNIO Bpea, IPUUMHEHHOTO ITOTPeOUTeTI0
TIOJTHOM MJIY YaCTUYHOM yTpaToii 1160
MOBpeXIeHneM MaTepuasa (Beln), epeIaHHoro
3aKa34YMKOM MCITOJIHUTEJTIO /1151 BBITIOJTHEHUST PabOThI,
clefyeT YIYUTBIBATD, UTO CTaTbelt 35 3aKoHa O
3alllATe MMpaB MOTpeduTesel yCTaHOBIeHA
00s13aHHOCTb UCIIOJIHUTEJIS BO3MECTUTH IBYKPATHYIO
CTOMMOCTb YTPAYE€HHOI'0 UJIU TOBPEXA,EHHOTO






Marepuaja (Belln), a Takke ITIOHEeCeHHbIe
MOTpebuTeIeM PacXOMdbl.

Eciu TpeboBaHMe ITOTpeouUTe IS He ObLIO
YIOBJIETBOPEHO VCIIOJIHUTEIEM JOOPOBOJIBHO, IleHa
YTpaueHHOro (MIOBPeXAeHHOr0) MaTepyasna (Belm)
oTIpeiesiIeTCs CyJIOM MICXO/ISI U3 1IeHBbI,
CYILIECTBYIOIIEH Ha IeHb BBIHECEHMS PEIIEHNS B TOM
MecTe, B KOTOPOM TpeboBaHMe IOTPeGUTEIS A0JIKHO
ObLIO OBITh YIOBIETBOPEHO UCTIONIHUTEIEM (ITYHKT 2
cTaThy 35 3aKOHA O 3alUTe IIpaB MOTpeduTesnein).

Cy[z B COOTBETCTBMM C MYHKTOM 3 cTaTbu 35 3aKOHA
BITPaBe OCBOOOAUTD UCTIOJTHUTEJS OT
OTBETCTBEHHOCTH 3a IMOJIHYIO MO0 YaCTUUHYIO
yTpaTy (oBpeXaeHue) MIPUHSITOTO OT OTpeduTes
Marepuasna (Belu) TOAbKO B C/Iy4asix, eC/i OH
MpeayIpexkaa MmotTpeduTesist 06 0CoObIX CBOMICTBAX
3TOro MaTtepuasa (Belu), KOTOpble MOTYT IOBJI€Ub
ero yTpaTy Wwin MoBpexaeHue, 1100 ecau yKka3aHHbIe
CBOJICTBA MaTepuaa (Bely) He MOIJIA ObITh
oOHapysKeHbI IIPU HaJJIeXKallei premMKe
VCIIOJIHUTEIeM 3TOr0 MaTepyuasna (Beln).

Paspemas criop, BOSHUKIIMIA B CBSI3Y C YTPATOM WK
MOBpEKIeHeM MaTepuaja (Beliy) 3aKa3umka,
HeoOXOAMMO UMEeTh B BUJIy, UTO IleHa MaTepuaa
(Beru), epegaBaeMoro UCIOMHUTENIO, B






COOTBETCTBUM CO cTaTbeil 734 'K PO u myHKTOM 2
cTaTby 35 3aKOHA ONpeAes eTcs M0 COrIallleHUIO

CTOPOH U YKa3bIBAETCS B AOTOBOPE (KBUTAHIIUU WU
MHOM JIOKYMEHTe, BbIJaBaeMOM 3aKa3umnky). OueHka
Marepuasna, yka3aHHas B KBUTAHLUU UJIM UHOM
AHAJIOTUYHOM JOKYMEHTE UCIIOJTHUTEIEM, MOXeT
OBITh BITOCJIEICTBUY OCIIOpPeHa OoTpebuTeneM
(3aKas4ymMKoOMm) B cye.

C yueTOM B3a¥IMOCBSI3aHHBIX I10JIOKEHU I ITYHKTA 2
cratby 779, ctatbu 783 v myHKTa 3 cratbu 730 'K PO
MTOJIOKEeHMSI CTaThby 35 3aKOHA O 3alluTe IpaB
MoTpebuTeeli Takke MPUMEHSIIOTCS B CJTyyasix
IOBpeXAeHys MaTepuaia (Belm), iepegaHHoro
VICTIOJIHUTEJTIO 1J1s1 BO3MEe3JHOT0 OKa3aHus YCIIyrI.

38. Cyzy He06X0IMMO UMeTb B BUJLY, UTO ITPABO
BbIOOpA BUIA Tpe6GOBaHMIT, KOTOPbIE B COOTBETCTBUM
co cratbeit 503 'K PO u myHkroMm 1 ctatbu 18 3akoHa
0 3aIIMTe MpaB MOTPeOUTeIel MOTYT OBITh
MpebsiB/IeHbI K TPOJABIY IIPU MPOAAXKe ToOBapa
HeHaJieXkalllero KauecTBa, ec/iv ero HeJoCTaTKU He
OBV OTOBOPEHBI MPOAABIIOM, TPUHAIJIEKUT
MOTpeoUTeTIO.

[Tpu 3TOM MOTpebuTEb BIIpaBe TPe6OBATh 3aMEHbI
TEeXHUYECKHM CJIOKHOTO TOBapa JiMb0 OTKA3aThCSI OT
MCTIOJTHEHMS JOTOBOPA KYTUIM-TIPOAAKHU U






HOTpE6OBaTb BO3BpaTa YHJ'IaLIEHHOVI 3a ToBap
IeHeXXHOM CYMMbI HE3aBUCMMO OT TOIr'o, HACKOJIbKO

CYIIeCTBEHHBIMY OBLIM OTCTYTUIEHUS OT TPeOOBaHMIA
K KaueCcTBY TOBapa, yCTAHOBJIEHHBIX B CTaTbe 4
3aKkoHa 0 3alMTe IIPaB MOTPeGUTeNe, IPU YCIOBUM,
YTO TaKkue TpeGoBaHMs ObUIM MTpebsIBIeHbI B
TeuyeHMe MSITHAILATY JHei COo THS ero rnepegaymn
MOTpeOUTeIO.

[To ncTeyeHMM 3TOrO CpOKA OTKA3 OT UCITOJTHEHUS
IOTOBOPA KYIUIM-TIPOAXK JIn60 TpeboBaHMe O
3aMeHe TeXHMUYEeCK! CJIOXKHOTO ToBapa MOTYT ObITh
YIOBJIETBOPEHBI TIPU HATUUMUY XOTSI ObI OTHOTO U3
repeuncaeHHbIX B MyHKTe 1 ctatby 18 3akoHa
cJyyaeB: OOHapykeHMe CyIeCTBEHHOTO HeI0CTaTKa
ToBapa (ITyHKT 3 ctatby 503, myHKT 2 ctaTby 475 'K
P®), HapylueHMe yCTaHOBIIEHHbIX 3aKOHOM CPOKOB
yCTpaHeHUs HeJOCTAaTKOB ToBapa (cratbu 20, 21, 22
3aK0Ha), HeBO3MOXXHOCTb UCIOJIb30BaHUS TOBApa
60see 30 mHeV (B COBOKYITHOCTM) B TeUEHME KaXKI0TO
roja rapaHTUIMHOrO CPOKa BCIeCTBYE
HEOAHOKPATHOI'O YCTPAHEHMS €T0 Pas3/IMYHbBIX
HeJ0CTaTKOB.

39. TpeboBaHMs TpaxkaaH K KaueCTBY IMPOrPaMMHOTO
obecrieueHust, MCIIOIb3YEeMOTO B TEXHNYECKU
CJIOKHOM TOBape (HarmpuMmep, K orneparMoHHO’
cucTeMe, KOTOpast CAYKUT IJIsl 0OecrieyeHus ero






(YHKIIMOHMPOBAHMS), JO/DKHBI pacCMaTPUBATHCS Kak
TpebOBaHMS K KAUeCTBY TOBapa B I[€JIOM C yUeTOM

€ro MOTPeOUTENIbCKUX CBOVICTB B COOTBETCTBUM CO
craTtbeit 469 T'K POD.

40. Ecnu rmotpebuTesb npeabsiBUI TpeboBaHME O
3aMeHe TOBapa C HeJOCTaTKAaMM Ha TOBAp TO Ke
MapKu (MOJenu, apTUKyJa), HO TaKOl TOBap yKe
CHST C TPOM3BOJICTBA MO0 IIpeKpalleHbI ero
IOCTaBKM U T.I., TO B COOTBETCTBUM CO CTaTbheli 416
'K P® 06s13aTeIbCTBO pOAaBLia (M3rOTOBUTEIS,
YIIOJTHOMOYEHHO OpraHu3aium uin
YIIOJITHOMOYEHHOTO MHAUBULYATIbHOTO
npeanpuHuMaTess, UMIIOpTepa) B 4aCTU TaKO
3aMeHBI TIPeKpanraeTcs B CBSI3U C HEBO3MOXHOCTBIO
MCIIOJIHEHUS U TIOTpe6uTe b BIIpaBe MpeabsiBUTD
MHOE U3 IlepeYnCIeHHbIX B IIyHKTe 1 ctaThy 18
3aKOHa O 3aluTe MmpaB noTpedureneii, cratbe 503 I'K
P® tpeboBaHMe. BpeMs JoKa3bIBaHUS
HEBO3MOXXHOCTY 3aMeHbI TOBapa BCJIeICTBUE
00CTOSITENIBCTB, 32 KOTOPBIE HE MOXKET OTBEUaTh
npojasel (yIIoTHOMOYEHHAs OpraHu3aLys Uin
YIIOJITHOMOYEHHbI MHAVBUIYATbHbIN
MpeNpPUHUMATETb, UMIIOPTEP), a TAKKE Opems
MIPUHSITHSI TIOCTIeIHMM BCeX HeOOXOIMMBIX Mep JIJIst
BBITIOJTHEHMS TPeOOBaHMII MOTPeOUTENS B YKa3aHHBIX
CTyJasix JIEXXUT Ha Mpojaslie (YIIOJITHOMOYEHHOM!
OpraHu3alyy Min yIoJHOMOUYEHHOM






VMHONBUAYAJIbHOM IIpEeAIIpMHMMATeEIIEe, I/IMHOpTepe).

[ToTpebuTeNb BIIpaBe 0OPaTUTHCS B CY/I, C
3asBJeHNEM 00 M3MeHEeHUM CI10c0o6a MCITOTHEHUS
pelieHust, ecyi ykasaHHbIe 00CTOSTEIbCTBA
BO3HMKJIM ITOC/IE BBIHECEHUS pelleHnsI Cya.

41. Pasperasi CIiopbl, CBsI3aHHbIE C PEMOHTOM
TOBAapOB B TeUeHMe TapaHTUIMHOTO CpoKa
(6e3B03Me3IHBIM YCTpaHEeHMEM HEIOCTATKOB),
HeoOX0IMMO PYKOBOACTBOBAThCS I71aBoii II 3akoHa 0
3alIMTe IIpaB MOTpebuTeei.

42. lIpm paccMOTpeHn CIIOPOB, CBSA3aHHBIX C
ocyIecTBaeHeM 6e3B03Me3qHOr0 YCTpaHeHMsT
HeJI0OCTATKOB (TAapaHTUINHOTO PEMOHTA), CeayeT
MMEeTb B BUJY, UTO IIPU TIPUHATUN TOBApPaA JJIs
MpoBeJeHMs JaHHOTO PeMOHTa Y IIpoJaBLa
(M3roTOBUTEJS, YIIOJTHOMOYEHHOM OpraHu3anum uin
YIIOJIJHOMOYEHHOTO MHAUBUAYATbHOTO
npenrnpuHuMaress, UMIIOpTepa) BO3HMUKAET
006s13aTeJIbCTBO TIEepes] MOTpeduTeIeM 10
6e3B03Me3ITHOMY XpaHEeHMIO 3TOTO TOBapa, K
KOTOPOMY IIPUMeEeHSI0TCS TipaBuia rinasbl 47 'K PO o
JIIOTOBOpE XpaHeHMs, eC/Iiy MHOe He IIPeyCMOTPEHO
3aKOHOM O 3aIuTe MpaB MoTpeduTenei (ctatbs 906
'K PO).

43. Vcxons u3 myHKTa 5 ctatby 18 3akoHa 0 3auiuTe






rpaB nmotpebuteneit, cratbu 493 'K PO oTcyTcTBUE Y
MOTpe6MTesIsE KAaCCOBOTO WM TOBAPHOTO YeKa, yeka

6e3HAIMYHOI OTUIATHI YCIIYT MO0 MHOTO JOKYMEHTA,
yaocToBepsifolero GakT 1 yca0BUS TOKYIIKY TOBapa,
He SIBJISIeTCSI OCHOBaHMEM [IJII OTKas3a B
YIIOBJIETBOPEHUM ero TpeboBaHMIi MTPOIaBIIOM
(u3rotoBuUTeENIEM, YIIOJTHOMOYEHHOI OpraHmu3anuen
WIU YTIOJTHOMOYE€HHBIM MHAUBUAYAJIbHbBIM
NpeAnpyuHUMATe/IeM, UMIIOPTEPOM).

B moaTBepkaeHue haKTa 3aKII0YEHNs JOrOBOpa U
ero yCJIOBUIi TIOTpe6uTe b BITPaBe CChIIAThCS Ha
CBUIETeIbCKIE TTIOKa3aHMSI.

[Ipy OMCTaHIIMOHHBIX CITOCOOAX MPOJasKM TOBAPOB
(3akasa pabor, ycayr), Korja UCIOoJIb3yIOTCS CpeCcTBa
yAaneHHOli CBSI3U (B YaCTHOCTH, TaKMe, KaK 1oyTa,
WuTepHerT, TesniedoH), a OIIaTa ToBapa (padbor, yciayr)
OCYILeCTBISIETCS] TOTPeOuTeIeM OCPeICTBOM
9JIEKTPOHHBIX WY 6€3HAIMYHBIX PACUETOB, B TOM
YyCIe C UCIOIb30BaHMeM OaHKOBCKMUX KapT U (MJIN)
MHBIX YCTAaHOBJIEHHBIX 3aKOHOM CPeCTB IIaTexa,
BKJIIOUAs 37IeKTPOHHbBIE Cpe/iCTBA IiaTexka, GakT
TTOKYTIKY MOYKET OBITh ITOATBEPSKIEH BBITMCKO C
06aHKOBCKOTO cueTa 06 aBTOpMU3aI[MM U O COBEPIIEHUN
TpaH3aKUMM C YKa3aHMEM IOyJaTesis IiaTexa,
MUTOTOB J1e6eTOBBIX ¥ KPeIUTOBBIX OMepauuii 1 T.11., a
TaKKe MHbIMM JOKYMEHTaMM, MOATBEPXKAAIIMMU






TepeBoOI IeHeXXHbIX CPeICTB (Harpumep,
MOATBEPXKIEHMEM 00 MCITOJTHEHUY PACIIOPSIKEHMS

KJIMeHTa 06 OCylIeCTB/JI€HUHN ITepeBOoda 3JIEKTPOHHBIX
JEeHEeXHbIX CpeacCTB, BblJaBa€MbIM KJIMEHTY
OIrepaTopoM 3JI€EKTPOHHBLIX JE€HEKHbIX Cpe,E[CTB).

44. TIpu paccMOTpeHMM TpeboBaHMIi TOTPeOUTENS O
BO3MelleH!Y YObITKOB, TPUUYMHEHHBIX €My
HeJOCTOBEPHO MJIM HeJIOCTAaTOYHO IIOTHO
mHboOpMaIuei o ToBape (pabore, ycayre), Cyay
cJleTyeT UCXOAUTD U3 ITPEIIOI0KeHUS 00
OTCYTCTBUM Y IOTPeOUTES CrielMaabHbIX TO3HAHMIA
0 ero CBOJCTBAX U XapaKTepUCTUKAX, MMes B BUAY,
YTO B CWJIy 3aKOHA O 3alllyiTe MIpaB MoTpebuTeneii
M3TOTOBUTEJIb (MCIIOJTHUTENb, ITPOJaBel) 06s13aH
CBOEBpEeMEHHO ITpeJoCTaB/ISITh TOTPeOUTENTI0
HeOoOX0MMYIO U IOCTOBEPHYI0 MH(OpMAIHIO O
ToBapax (paborax, ycayrax), 06ecrneymBaroyo
BO3MOXXHOCTb KOMITETEHTHOTO BbIOOpa (CTaThsT 12).
[Ipu 3TOM HEOOXOIMMO YUUTHIBATh, UTO 10
OTHEeJbHBIM BMIaM TOBAapoB (PaboT, yC/IyT) IepeyeHb
" crocoObl JoBeeHust nHGopMaum 10
MoTpebuTesis ycTaHaBnuBawTcs [[paBuTeIbCTBOM
Poccniickoit @epepaunn (myHKT 1 ctatbu 10).

Hudbopmanus o ToBapax (paboTax, ycayrax) B
COOTBETCTBUM C IYHKTOM 2 CTaTbhy § 3aKOHA [IO/KHA
IOBOOUTBCS 10 CBeJleHMS TIOTpebuTesl B HAIISI THO






M IOCTYIIHOV (hopMe B 06beMe, YKa3aHHOM B ITYHKTE
2 cratby 10 3akoHa. [IpemocTaBiieHMe DaHHOM

MHbOpMaIMM Ha MHOCTPAHHOM SI3bIKe He MOXKET
paccMaTpuBaThCS KaK MpegoCTaBIeHNe
HeoOXoAMMO¥ MHGOpMalL U BileueT HACTYIIJIeHe
MOCJIeACTBUI, TIepeunCIeHHbIX B MyHKTax 1,2 1 3
ctaTtby 12 3aKoHa.

[Tpy OMCTaHIMOHHBIX CITOCO6AX MPOJAKM TOBAPOB
(pabor, yciryr) mHGopMaIms go/KHa
MIPeOCTaBIISITHCS TOTPEOUTENTIO TTPOJABIIOM
(UCIIO/THMUTEIEM) HAa TaKUX K€ YCIIOBUSIX C YYeTOM
TeXHUUECKMX 0COOEHHOCTE oTnpeee HHbIX
HOCUTeJIeN.

45. Tpu pelieHMM CYOM BOIIPOCA O KOMITEHCAIUN
MOTPeOUTEII0 MOPATbHOTO Bpea JOCTaTOUHBIM
YCJIOBMEM JJIS1 YIOBJIETBOPEHMSI VICKA SIBJISIETCSI
YCTaHOBJIEHHBIV (DaKT HapyIIeHMs ITpaB
MOTpeouTeNIS.

Pa3Mep KoMIeHcaluy MOPaabHOTO Bpeaa
ompeessieTcs CyIoM He3aBUCHMO OT pa3Mepa
BO3MeIIeHNSI MUMYIIeCTBEHHOTO Bpe/ia, B CBSI3U C YeEM
pasMep JeHEeXKHOV KOMIIeHCAIMM, B3bICKMBAEMOI1 B
BO3MeIlleH/e MOPaJIbHOIO Bpe/ia, He MOXKeT ObITh
MTOCTaBJIEH B 3aBMCUMMOCTD OT CTOMMOCTY TOBapa
(paboThI, YCIYTH) VI CYMMBI TTOAJIEsKAIIen






B3BICKAHUIO HEYCTONKMU. Pasmep npucyxxgaemoit
MOTpeOUTEeI0 KOMITEHCAL MOPaJbHOIO Bpeia B

KaKZOM KOHKPETHOM CJTydae JOJIKeH OIpeesiTbCs
CYZIOM C YYETOM XapaKTepa MPUUMHEHHBIX
MOTPEOUTEII0 HPABCTBEHHBIX U GU3NIECKUX
CTpafaHMii UCXOs U3 MPUHLIUIIA PA3YMHOCTY U
CTIIpaBeIMBOCTH.

46. TIpu yooBIeTBOPEHUM CYyIOM TpeOOBaHMIA
MOTPeOUTesIS B CBSI3M C HApyIlIeHMeM ero mpas,
YCTaHOBJIEHHBIX 3aKOHOM O 3alluTe ITPaB
MOTpebuTeNel, KOTOpble He ObLIM YIOBJIETBOPEHBI B
I0OpPOBOJLHOM TOPSIAKE U3TOTOBUTEIEM
(McTIONMHUTEIEM, TTPOIaBIIOM, YITOJITHOMOUEHHOIA
opraHu3anyei Wiy yrmoJHOMOYeHHbIM
VHIMBUAYATbHBIM IIpeAIIPUHMATEIEM,
MMIIOPTEpPOM), CY[I, B3bICKMBAET C OTBETUYMKA B
T10JTh3Y MTOTPeOUTENS IITpad HE3aBUCUMO OT TOTO,
3asIBJISTIOCH JIV TaKOe TpeboBaHMe Cyay (ITyHKT 6
craTtby 13 3aKoHa).

[Ipu yIOBIETBOPEHNUM CYIOM TPeOOBaHMIA,
3asIBJIEHHBIX 00IIIeCTBEeHHbIMM 00beAVMHEeHUSIMU
roTpebuTesNei (MX acCoOUMaIMSIMMU, COI03aMM) UITA
OopraHaMy MeCTHOTO CaMOYIIpaB/IeHNs B 3aIUTY
MIpaB ¥ 3aKOHHBIX MHTEPEeCOB KOHKPETHOTO
TOTPeOUTEJIS, MISIThIECSIT IIPOIEHTOB OIIpeaeIeHHO
CyZIOM CYMMBI IITpada B3bICKMBAETCS B M0JIb3Y






YKa3aHHbIX 06’be,E[MHEHMﬂ WJIM OpraHoOB He3aBUCUMO
OT TOro, 3asdBJIA/JI0Ch JI1 MMU TaKOe Tpe6OBaHI/Ie.

47. Ecny riocsie IpUHSATHS MICKa K IPOU3BOLCTBY Cya
TpeboBaHMS MTOTPEOUTES YIOBIETBOPEHbI
OTBETUYMKOM IO Jeny (IPOSaBLOM, UCTIOTHUTETIEM,
U3TOTOBUTEIEM, YIIOJTHOMOYEHHOV OpTraHu3aluen
WJIV YTIOJTHOMOYEHHBIM MHAMBUAYAIbHBIM
npeAIpMHUMATeNIeM, UMIIOPTEPOM) 10OPOBOIBHO, TO
IIpU OTKa3e UCTLA OT MCKa Cy[, IpeKpalaeT
MPOU3BOJCTBO 1O JIeJly B COOTBETCTBUM CO CTaThel
220 I'TIK P®. B aTom ciryuae mrrpad,
MpenyCMOTPEHHbIN ITYHKTOM 6 cTaTby 13 3aKOHa 0
3alllATe MpaB IMOTpeduTesel, C OTBETUMKA He
B3BICKMBAETCS.

48. Pazpemias gesna 1o uckam o 3aljuTe mpaB
roTpe6uTesieil, HEO6XOAVMO MMETb B BUAY, UTO I10
00111eMy TTpaBUTy U3TOTOBUTENb (MCIIOJTHUTEb,
Npojasel], yII0OJJHOMOYE€HHAas OpTraHu3anus uin
YIIOJITHOMOYEHHbI MHAUBULYAIbHbII
MpeaNpUHUMATETb, UMIIOPTEP) SIBJISIETCS CYOBEKTOM
OTBETCTBEHHOCTU BHE 3aBUCUMOCTM OT yYaCTUS B
OTHOIIEHUSX 10 CAEJIKaM C IIOTPEOUTENSIMU TPEThUX
Jiu1l (areHTOB).

[To coenkam ¢ ygacTueM TpaxkaaH-IIoTpeouTenei
areHT (MOCpeIHMK) MOKET pacCMaTpUBaThCS






CaMOCTOSITETbHBIM CYyObeKTOM OTBETCTBEHHOCTH B
CUJTy CTaTby 37 3aKOHA O 3allUTe TPaB

noTpebuTeneii, myHkra 1 crateu 1005 'K PO, ecnin
pacueTsl 10 TaKO¥ CIe/IKe COBEPIIATCS UM OT
cBoero uMmeHu. [Ipu 5ToM pazmep OTBETCTBEHHOCTHU
MOCpegHMKA OTPAHUIMBAETCS BEJIUUNHON
areHTCKOrO BO3HATPKIEHMS, YTO He UCKIIYaeT
MpaBa MmoTpedbuTest TpeboBaTh BO3MEIeHMS
YOBITKOB C OCHOBHOT'O MCITOJTHUTEJS (MPUHLIUITAIA).

B ciiyuyae BO3HMKHOBEHMS CIIOPOB O PeaOCTaBIeHUN
YCIYT MMOCPpeJHMKAMMU YIIJIauMBaeMOe UM
MOTPeOUTENIMIM KOMUCCMOHHOE BO3HArpaXkaeHue,
MCXOMS U3 BhINIeHa3BaHHbIX cTaTei u ctaTbhy 15 'K
P®, MOKeT pacCMaTPUBATHCS KaK YOBITOK
MOTpeOUTE IS, OTHECEHHbBI HA OCHOBHOTO
UCIIOJTHUTEIS (M3TOTOBUTEJIS, ITPOaaBIia,
YIIOJTHOMOYEHHYI0 OpraHun3alunio Uin
YIIOJTHOMOYEHHOT'0 MHANBUAYATbHOTO
npefnpuHUMaTesis, UMIIopTepa).

49. CnemyeT MUMeTb B BULY, UTO 00SI3aHHOCTD
MOTpe6UTe IS 10 OIJIaTe OKa3aHHbBIX eMY YCIIYT
(TOBapOB) CUNTAETCS UCITOJITHEHHO C MOMEHTa
nepefauy UM JIeHeXKHO! CyMMbI 6aHKY, KpeIUTHOM
OpraHm3anuy, iaTeskHoMy areHTy, 6aHKOBCKOMY
MJIATEXXHOMY areHTy (cybareHTy) Uau MHOM
OpraHu3aluu, OKa3bIBaoILEeil B COOTBETCTBUMA C






IeCTBYIOIMM 3aKOHOaTeIbCTBOM Poccuitckoii
denepaiuy IaTeXXHbIE YCIYTY HACEJIEHNIO, B TOM
YICJIe C MCIIOJIb30BaHMEM JIEKTPOHHBIX T€HEKHbIX
CpeJCTB.

VcrnionHuTesnb (Mpojasel) He BIIpaBe OTKa3bIBaTh
MOTpeOUTeNI0 B MCTIOJHEHUY 10TOBOpa 13-3a
HeHaJJIeXkallux IeiCTBUI 110 UCIIOTHEHMIO 3TOr0
JIIOroBOpa MOCpeJTHUKOM.

50. IIpuMeHsIst 3aKOHOZATEIbCTBO O 3alUTE IIPaB
MOTpebuTe el K OTHOIEHMSIM, CBSI3aHHBIM C
OKa3aHMueM TYPUCTCKUX YCIYT, CyJaM HaaJIeXUT
YUYUTBIBATh, UTO OTBETCTBEHHOCTb IepeJl TYPUCTOM U
(WIM) MHBIM 3aKa3UYMKOM 3a KaUueCTBO UCIIOJTHEHUS
00513aTeJIbCTB 110 JOTOBOPY O peann3auyun
TYPUCTCKOTO MPOAYKTA, 3aKJII0UYEHHOMY TypareHTOM
Kak OT MMeHM TypornepaTopa, Tak ¥ OT CBOEro MMeHMU,
HeceT TyponepaTtop (B TOM UiucJie 3a HeoKa3aHue Ui
HeHaJJiexallee okazaHue Typucrtam yCiyr,
BXOJSIMUX B TYPUCTCKUI IPOAYKT, HE3aBUCUMO OT
TOr0, KEM JIO/IKHBI ObLIM OKa3bIBAThCS MU
OKa3bIBAIMCh 3TU YCIIYTU), ecnu pemepasbHbIMU
3aKOHaMM ¥ MUHBIMM HOPMAaTUBHBIMMU ITPaBOBbIMU
aktamu Poccuiickoi @enepany He YCTaHOBIIEHO,
YTO OTBETCTBEHHOCTbD Iepef, TypuCcTaMu HeceT
TpeTbe Juio (cTaTbsd 9 DegepasbHOTO 3aKOHA OT 24
HOs16ps1 1996 roma N 132-®3 "06 ocHOBax






TYPUCTCKOM AesATeTbHOCTU").

B cBsI31 € 3TMM 06paTUTh BHMMAaHMe CyIOB Ha TO,
4TO, HAIIpUMeD, 110 AejiaM [0 CII0paM, BO3HUKAOIIM
B CBSI3Y C OCYIIECTBJIEHMEM YapTEPHbIX BO3AYIIHBIX
MepeBO30K MacCakMPOB B paMKax UCIIOTHEHUS
IIOTOBOpa O peannsanuy TYPUCTCKOTO ITPOAYKTaA,
HaJJjiexxaliM OTBETYMKOM U UCIIOJHUTEIEeM
IIOTOBOpAa MepeBO3KM C ITOTPeduUTe/IeM ITPU3HAETCS
TypOmepaTop, KOTOPbI B COOTBETCTBUM C IIYHKTOM 2
cratby 638 'K PO BripaBe 6e3 coriacus
apeHoaTeNs 10 JOrOBOpY apeHAbl (hpaxToBaHUS
Ha BpeMsi) TPaHCIIOPTHOIO CpeACTBA OT CBOETO
MMEHMU 3aK/I04aTh C TPETbMMM JIMIIAMU TOTOBOPBI
IepeBO3KNI.

51. Pa3peras fesna 1o cropam o6 yCTyrke
TpeboBaHMIA, BBITEKAIOIMX U3 KPeOUTHBIX JOTOBOPOB
¢ notpebutensimu (pu3uUeCKUMU IULLAMHA), CYA,
IOJDKeH MMeTb B BUJLY, YTO 3aKOHOM O 3alllATe MpaB
MoTpebuTeseli He IpeayCMOTPEHO MPaBo 6aHKa,
MHOI KpeJUTHON opraHu3aluy nepefaBaTh paBo
TpeboBaHMS IO KPeAUTHOMY JOTOBOPY C
rnorpeburenem (GU3MUECKUM JUIIOM) JIUIIAM, HE
MMeIOI MM JIMLIeH3UM Ha ITPaBO OCYIeCTBIeHNS
6aHKOBCKOIi IesITeJIbHOCTH, eC/T MHOe He
YCTaHOBJIEHO 3aKOHOM UJIM JOTOBOPOM, COJlepsKaliuM
IaHHOe yCJIOBMe, KOTOPOe ObIJIO COTJIacOBaHO






CTOPOHAMMU IIPpU €ro 3aKII0YEeHUN.

52. TIpu ymoBneTBOpeHUM TpebOBaHMS TTOTPeOUTEIS
00 006s13aHNMM TIPOU3BECTH OTpe/ieieHHbIe NeiiCTBHUS,
CBSI3aHHbIE C CITOJIHEHVEM (HarpuMep,
6e3B03Me3/IHOe YCTpaHeHVe HeOCTaTKOB, 3aMeHy
TOBapa), CyAy B KasKAOM c/iyuae cjaefyeT yKa3biBaTh B
pPe30JII0TMBHO YacTy pellieHusI CPOK, B TeueHue
KOTOPOTO T0C/Ie BCTYIUIEHUSI PellleHMs] B 3aKOHHYIO
CWJTy OTBETUMK 00SI3aH COBEPIIUTDb ITU AETCTBUS
(actb 2 ctatey 206 [TIK PD).

Cyp BIpaBe 00paTUTh K HEMeAJIEHHOMY MCITOJTHEHUIO
peleHue 1o JeJjiaM, CBSI3aHHbBIM C 3aIlMTO ITpaB
MOTpebuTe e, 10 OCHOBAHMSIM U B TTOPSIAKE,
npenycMoTpeHHbIM craTbeit 212 TTIK PO.

53. B cirydae yooB/IeTBOPEHMS MICKOB O IIPU3HAHUM
JeiCTBUI1 U3TOTOBUTENS (ITPOAaBLIA, MCIIOTHUTES,
YIIOJITHOMOYEHHO OpraHu3anum uin
YIIOJIJHOMOYEHHOTO MHAMBULYATbHOTO
npeanpuHuMaTess, UMIIOpTepa) MPOTUBONPaBHbIMU
B OTHOLIEHUM HeompezeleHHOT0 Kpyra
MoTpebuTesel U MpeKpalleHny 3TUX AeiCTBUI CY,
MUCXOMS U3 CTaTby 46 3aKOHA O 3alllMTe IIpaB
MoTpeduTe e, B pe30TIOTUBHON YaCTU PeIIeHNs
00sI3pIBaeT OTBETUYMKA Uepe3 CpeiCTBA MaCcCOBOI
MHbOPMAaIMM WIX UHBIM CIIOCOO0OM IOBECTHU IO






CBedeHNd HOTpe6I/ITeJ'IEI71 pelieHue cyaa.

ITpu 5TOM B CcTy4yae HapyllIeHus, 3aTparuBaloero
MHTepeChl HEOITPeIeJIEHHOTO Kpyra MoTpe6uTereit,
CyJ, BIIpaBe HAIlPaBUTh KOIMIO BCTYIIMBIIETO B
3aKOHHYVIO CMJTY pellleHus cya st OOHapOIOBaHMS B
oduIIMaJIbHOM IM€YaTHOM U3TAHUY -
rOCYIapCTBEHHOM MM MYHUIIUTIAJIbHOM.

54. B cBSI3Y C MPUHSITMEM HACTOSIILIETO
MTOCTAaHOBJIEHUS CUMTATDh YTPATUBIIUMU CUITY:

nocraHosyieHue Ilnenyma BepxosHoro Cyma
Poccuiickoit ®emepaniuu ot 29 ceHTsiopst 1994 roma N
7 "O mpakTUKe pacCCMOTPEHMS CyJamMu Aesl O 3aujuTe
1paB nmoTpebuTeseit” (C USMEHEHUSIMU U
JOTIOJTHEHUSIMY, BHECEHHBIMM TTOCTAaHOBIEHUSIMU
[Tnenyma ot 25 amnpenst 1995 roga N 6, oT 25 OKTSIOpS
1996 roga N 10, ot 17 suBaps 1997 roma N 2, ot 21
Hos16ps 2000 roga N 32, ot 10 okTsa6psg 2001 roga N
11, ot 6 deBpasnst 2007 roma N 6, ot 11 mast 2007 roma

N 24 n ot 29 utons 2010 roga N 18);

nocraHosyieHue Ilnenyma BepxosHoro Cyza
Poccuiickon @enepatyy ot 17 ssaBapst 1997 roga N 2
"O BHeceHUM M3MeHEeHMI1 U NOII0OJTHEHU B
nocra”HosyieHue [Tnenyma BepxosHoro Cyzna
Poccuiickoitr @egepannu ot 29 ceHTs6pst 1994 roma N
7 "O MpakTuKe pacCMOTPEeHUs CyaaMu el O 3alluTe






IpaB IoTpeduTesein” (C U3MeHeHUSIMM, BHECEHHBIMU
nocraHoBneHusimu [nenyma ot 25 anpensa 1995 rona

N 6 1 ot 25 okTs16pst 1996 roma N 10)";

rocraHosieHue Ilnenyma BepxosHoro Cyzna
Poccuiickoit ®enepanyu ot 11 masg 2007 roga N 24
"O BHeCeHUM M3MeHeHMs B ITI0CTaHOBJIeHNe [lneHyma
BepxosHoro Cyna Poccniickoit @epgepauymu ot 29
ceHTs1I0ps 1994 roga N 7 "O npakTuKe pacCMOTpPEHUS
CymaMu el O 3aluTe IpaB MoTpebuTtesnein” (¢
M3MEHEeHUSIMU U AOTIOTHEHUSIMU, BHECEHHBIMU
roctaHoBnenusimu [nenyma ot 25 anpens 1995 roma
N 6, ot 25 okTs16pst 1996 roga N 10, ot 17 ssHBaps
1997 roma N 2, ot 21 Hos16ps 2000 roga N 32, ot 10
okTsi6pst 2001 roma N 11, ot 6 pespans 2007 roma N
6)";

nocraHosyieHue Ilnenyma BepxosHoro Cyma
Poccuiickoin ®@enepanyu ot 29 uwHs 2010 roga N 18
"O BHeCeHMM M3MeHeHUIi B IoCcTaHOBIeHue [lieHyma
BepxosHoro Cyna Poccniickoit @epgepauyu ot 29
ceHTSI0pst 1994 roma N 7 "O mpaKTHKe pacCMOTPEHMST
CyIaMM Jiesl O 3aluTe IpaB moTpebuTesnei”;

MYHKT 3 rioctaHoBeHus Inenyma BepxosHoro Cyna
Poccuiickoit @enmepatym ot 25 arnpesnst 1995 roma N 6
"O BHeceHUM M3MeHEeHUI1 U JOIIOJTHEHU B
HeKOTOpble mocTaHoBIeHMs [neHyma BepxoBHOrO






Cyna Poccuiickoi @enepanym’;

nyHKT 18 nocraHosenus [nenyma BepxoBHoro Cyma
Poccuiickoitr @emepanyu ot 25 okTss6pst 1996 roma N
10 "O6 u3MeHeHUN U TOTIOJTHEHUY HEKOTOPBIX
rnocranosyieHuit [Tnenyma BepxosHoro Cyma
Poccuiickon ®@enepauun”;

nyHKT 1 riocranoBnenus Inenyma BepxosHoro Cyna
Poccuiickoit ®epepauny ot 21 Host6pst 2000 roga N
32 "O BHeceHUM M3MEHEeHM U OOIIOJIHeHU B
HEeKOTOpble ocTaHoBieHus [nenyma BepxoBHOTO
Cypna Poccuiickoit @egepaiun”;

MYHKT 4 nocraHoByienus [Inenyma BepxosHoro Cyna
Poccuiickoit @emepaunu ot 10 okta6ps 2001 roma N
11 "O BHeceHMM U3MEHEeHMI U JOTOJHEHUI B
HEeKOTOpbIe mocTaHOBAeHus [IieHyma BepxoBHOTO
Cyzna Poccuiickon ®enepanymn’;

MYHKT 3 rmoctaHoByeHus [Inenyma BepxosHoro Cyna
Poccuiickoitr @emepannu ot 6 peBpasnst 2007 roma N 6
"O6 M3MeHEeHUM U TOTIOJTHEHM M HEKOTOPBIX
nocranosyieHuit [Tnenyma BepxosHoro Cyza
Poccuiickon @enepatiyy 1o rpakgaHCKUM geaam”.

IIpencenatTeib
BepxosHoro Cyaa
Poccuiickoit @emepannun
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