MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

[TOCTAHOBJIEHUE
ot 28 mroug 2012r. N 17

O PACCMOTPEHUU CYOAMU I'PAXXTAHCKUX JIEJI
I10 CITOPAM O 3AIIUTE ITPAB ITOTPEBUTEJIEN

[ToBbImieHMe rapanTuit 1 3GeKTUBHOCTM CPEICTB 3alIUThl HAPYIIEHHbBIX
WJIY OCTIapMBaeMbIX ITPaB, CBOOO/ M 3aKOHHbBIX MHTEPECOB YUACTHUKOB
rpaskAaHCKUX TPABOOTHOIIEH M TP COOMI0AeHUY TpeboBaHMit 3aKOHa
SIBJISIETCSI 3a/1aUeii TPAKIAHCKOTO CYIOIPOM3BOCTBA.

PykoBogncTBysch cratbeil 126 Konctutyuun Poccuiickoit @enepanym,
cratbsimu 9, 14 ®efepasbHOr0 KOHCTUTYIIMOHHOIO 3aKOHA OT 7 (heBpais
2011 roma N 1-®K3 "O cynax obieit opucankiiuu B Poccuiickoii
depmepauyu’, B 1e1X obecrieueHus eMHCTBA MPaKTUKU IPYUMEHEeHNS
CyZaMy 3aKOHO/IaTeJIbCTBA, PErYIMPYIOLIEro OTHOIIEHMS B 00/IaCTU
3alIMUTHI IIPaB MOTPeOUTENEN, a TAKKE YUNTHIBASI BOSHUKAIOIIIME Y CYI0B
IIpY PaCCMOTPEHUM NaHHOM KaTeropun aes Bonpocsl, Ilienym BepxoBHoro
Cyna Poccuiickoii @enepanuu MOCTAaHOBJISIET AATh CygaM CleAyoliue
pa3bsICHEHUSI:

OTHOIIeHMs], peryiupyeMblie 3aKOHOJATETbCTBOM
0 3allMTe IpaB IOTpeduTe e

1. I[Ipu paccMOTpeHUM TPaKAAHCKUX JeJ CyaaM C/ieAyeT YIUThIBATh, UYTO
OTHOIIIEHYSI, OHO U3 CTOPOH KOTOPBIX BBICTYIIAeT rPaskIaHMH,
MICITIOJTb3YIOLIMIA, TPYOOpEeTAIONINIi, 3aKa3bIBAIOIINIA MO0 MMEIOIIiA
HaMepeHMe IMIProdpecTy MM 3aKa3aTh TOBAPHI (PAOOTHI, YCITYTH)
MCKITIOUUTEBHO JIJIS IMYHBIX, CEMEeMHBIX, TOMAIITHUX, OITOBBIX Y MHbIX
HY)X]I, He CBSI3aHHBIX C OCYIIeCTBJIEHNEM TpeaIPUHUMATETbCKO
JeSITeJIbHOCTH, a APYTOii - OpraHM3anys JM60 MHAVMBUIYATbHBIN
npeAnpuHuMaTenb (M3TOTOBUTEb, UCTIOJIHUTEJIb, IPOJiaBell, MUMIIOpTep),
OCYILeCTBJISIIONI e IPOIasKy TOBapOB, BBIMOMHEHMe paboT, OKa3aHue yCIIyT,
SIBJISIIOTCSI OTHOIIIEHUSIMU, PeTryaupyeMbIMy ['pask1aHCKMM KOJIEKCOM
Poccuiickoit ®enepauuu (ganee - 'K P®), 3akoHom Poccuiickoi
®enepauyu ot 7 pespans 1992 roma N 2300-1 "O 3amuTe mpas
rotpebuTesneit” (masee - 3aKOH O 3aIlNTe MPaB ITOTPedUTeNEN MO0 3aKOH),
IpyruMu dee paJibHBIMY 3aKOHAMM U TIPUHMMAeMbIMU B COOTBETCTBUM C



HMMM MHBIMM HOPMaTUBHBIMM MPAaBOBBIMM aKTaMu Poccuiickoit
denepaiuu.

2. Eciiu oTmenbHbIE BUABI OTHOIIEHMI C yU4aCTHEM ITOTpebuTesein
peryamupyoTcs U crieliuajbHbIMU 3aKOHaMu Poccuiickoit @enepauuin,
comepKalMMM HOPMbI TPAKAAHCKOTO MIpaBa (Harpumep, J0TOBOP yIaCTUS
B I0JIEBOM CTPOUTEJIbCTBE, AOTOBOP CTPAXOBaHMs, KaK JIMUHOTO, TaK U
MMYIIIeCTBEHHOTO, JOTOBOP OAaHKOBCKOTO BKJIA/a, JOTOBOP IMEPEBO3KH,
JIOTOBOP SHEPrOCHAOKeHMS), TO K OTHOIIEHNSIM, BO3HMKAIOIIMM U3 TaKUX
JIOTOBOPOB, 3aKOH O 3alllMTe IIpPaB NOTpeOuUTeeil MPUMEHSIeTCS B YaCcTy, He
yperyaMpoBaHHOM CIelMaJIbHBIMM 3aKOHAMMU.

C yueTOM MOJIOKeHMIT cTaThby 39 3aKOHA O 3al[UTe MpaB MOTpebuTenei K
OTHOIIIEHMSIM, BO3HUKAIOIIVM 13 JOTOBOPOB 00 OKa3aHMUM OTHEeTbHBIX
BUJIOB YC/IYT C y4acTHeM rpaskIaHNHa, IMOC/IeCTBUSI HapyIlIeHUs YCI0BUit
KOTOPBIX He MOAMNaAaT Nof aeiicTBue raasbl [ 3akoHa, TOKHBI
MIPUMEHSIThCS 006IIIVe TToIoKeHsT 3aKOHa O 3allluTe IpaB MoTpebuTeeit, B
YaCTHOCTM O TpaBe TpaXkaaH Ha MmpefocTaBiaeHue nHdopmamum (ctaTtbu 8 -
12), 06 OTBETCTBEHHOCTM 3a HapyllleHye IpaB noTpebuTeseit (ctathbs 13), 0
BO3MellleHnM Bpea (cTaTths 14), 0 KOMIIEHCALIMM MOpPaIbHOTO Bpena
(ctatbst 15), 06 ambTepHATUBHO MOACYIHOCTU (ITYHKT 2 CTaTby 17), @ TAKKe
06 0CBOOGOXKIEHMM OT YILJIAThI TOCYAAPCTBEHHOM MOMUIMHBI (ITYHKT 3 CTaThi
17) B cooTBeTCTBUM C TyHKTaMu 2 U 3 cTaTbhy 333.36 Hanmorosoro kogexca
Poccuiickoit @enepanyin.

3. IIpu oTHeceHMM CIIOPOB K cepe peryanpoBaHus 3aKOHa O 3allUTe MPaB
IOTpeOuTe el cjeayeT YUUThIBATh, UTO:

a) Ucxos 13 mpeaMOy/ibl 3aKOHA O 3alUTe IIPaB IOTpebuTesneit u cratbu 9
denepaabHOrO 3aKOHA OT 26 sHBapst 1996 roma N 15-®3 "O BBegeHuu B
IeicTBMUe 4aCcTyu BTOPO ['paskmaHcKkoro Komekca Poccuiickoin @epgepatym”
MpaBaMy, IPeaOCTaBIeHHbBIMM ITIOTPEOUTENI0 3aKOHOM U U3TaHHBIMM B
COOTBETCTBUM C HUM MHBIMMU IIPAaBOBbIMMU aKTaMM, a TaKKe ITpaBaMu
CTOPOHBI B 00S13aTEIbCTBE B COOTBETCTBUM C ['DaskIaHCKMM KOJEKCOM
Poccuiickoi @enepaiyivt MOJIb3YETCS HE TOJBKO IPaskIaHMH, KOTOPBIN
MMeeT HaMepeHMe 3aKa3aTh WM IIpuoodpecTy 1160 3aKa3bIBAIOLINIA,
MpMoOpeTaoN it TOBaphI (PAOOTHI, YCIIYTH), HO U IPasKIaHUH, KOTOPbI
MCITOTb3YeT MpuobpeTeHHbIe (3aKa3aHHbIE) BCIEACTBME TAKUX OTHOIIEHUIA
TOBapbl (PabOThI, YCIYTM) HA 3aKOHHOM OCHOBAHMM (HAC/IeIHMUK, a TAKKe
JIUII0, KOTOPOMY Belllb ObljIa OTUYKAeHA BIIOC/IEeACTBUM, U T.I1.).



[Tpu 3TOM CnefyeT MMeThb B BULY IIpeyCMOTPeHHble 3aKOHOM CJ/Iydau,
KOTja OTBETCTBEHHOCTb MPOAAaBLa (MCIIOJHUTEISI) BO3HUKAET TOJIbKO 1epe[
TPOXIAHNHOM, 3aK/IIOUYMBIINM C HUM JOTOBOP (Harpumep, COTaacHO
myHKTYy 1 craThu 12 3akoHa MOTPe6OBaTh OT MpOoAaBIia (MCIIOJTHUTEIS)
BO3MelleHMs YObITKOB, TPMYMHEHHbIX HEOOOCHOBAHHBIM YKJIOHEHMEM OT
3aK/II0UeHMs JOTOBOPA, BIIPaBe TOJIbKO TOT MOTPeOUTENb, KOTOPOMY ObLIO
OTKa3aHO B IIpeJOoCTaBIeHN BO3MOXKHOCTY He3aMeOIUTeIbHO IT0JYyUUTh
MpU 3aKJII0UeHUM AOTOBOpa MHGOpMalMio 0 TOBape, paboTe U yciayre);

6) oz ToBapoM CJjieflyeT IIOHUMAThb Belllb (Bell1), ONpe e/ eHHYIO 1160
POZIOBBIMM (YUMCIOM, BECOM, MePOii), MO0 MHAUBUAYATbHBIMU
MpM3HaKaMM, IpeJHa3HAaYeHHYIO [IJIs IPOJak UM MHOTO BBeJIEHUS B
rpaXkIaHCcKuii 000poT;

B) oA, paboToi1 ciieayeT MOHMMATD AeiicTBUe (KOMILIEKC AeiiCTBUII),
MMemlllee MaTepUaJibHO BbIPasKeHHbI pe3y/lIbTaT U COBeplIaeMoe
MCIIOJTHUTEJIEM B MHTEpecax U I10 3aKa3y MoTpedbuTesIss Ha BO3Me3IHO
JIIOTOBOPHOI OCHOBE;

T) TIOJL YCJIYTOi ciefyeT MOHUMATh AeiCTBIe (KOMIUIEKC AeiiCTBUIA),
CoBepIlIaeMoe UCIOJHUTEEM B MHTepecax ¥ 1o 3aKa3y IMoTpebuTess B
1eJISIX, JIJIST KOTOPBIX YCIyTa TAKOTO POia OOBIYHO MCITOIb3YyeTCs, 160
OTBevalollee 1eJsIM, 0 KOTOPBIX UCITOJTHUTE/Ib ObII IIOCTABJIEH B
M3BECTHOCTD ITOTPEOMUTEIEM ITPU 3aK/ITI0YEHNM BO3ME3THOI0 I0rOBOPA,;

1) toz, GMHaHCOBOJ YCJIyTOi CyiefyeT MOHUMATb YCIYTY, OKa3blBaeMylo
busmMyeckoMy MLy B CBSI3U C IPeOCTaBIeHMeM, IPUBJIeUeHMeM U (WIIN)
pasMelleH/eM IeHeKHbIX CPeLCTB U MX SKBUBAJIEHTOB, BHICTYIIAOUI /X B
KauecTBe CAaMOCTOSITeTbHbIX 00BEKTOB I'PaskAAHCKMUX ITPAB
(mpemocTaBieHye KpegUTOB (3aiMOB), OTKPBITHE U BeJleHue TeKYLIUX U
MHbIX 6aHKOBCKMX CUETOB, IIPVBJIeYeH e OaHKOBCKMX BKJIaJOB
(mermno3uToB), 06CIyskMBaHMe OaHKOBCKUX KapT, IoMOapAHble onepanum u
T.IL.).

4. K OTHOLIEHUSIM CTOPOH MpeABapuUTeIbHOTO A0oroBopa (craThs 429 'K PD)
T10 YCJIOBMSIM KOTOPOTO I'PAKIaHMH (aKTMYeCKY BbIpakaeT HaMepeHue Ha
BO3Me3JHOI OCHOBE 3aKa3aTh UM TPUOOpecT B OyayleM TOBAPhI
(paboThl, yCIYTU) UCKIIOUUTETBHO /I IMUHBIX, CeMeHbIX, TOMaITHUX,
OBITOBBIX ¥ MHBIX HYX/I, HE CBSI3aHHBIX C OCYIIIeCTBIeHEeM
NpeAIpPUHUMATENbCKO eaTe/IbHOCTU, IIPUMEHSIETCS 3aKOHOLATe/IbCTBO O



3alIyTe MpaB MoTpeduTeneit.

5. 3aKoHOJATeNbCTBO O 3allUTe MpaB MOTpedbuTesnel paclpoCcTpaHsIeTcs U
Ha OTHOILEHMS T10 MPMOBPETEHNMIO TOBApOB (PaboT, YCIYT) IO BO3ME3THOMY
IOTOBOPY, €C/IM IIeHa B TAKOM JOTOBOpE He yKa3aHa.

6. K oTHOMIEHMSIM 1O COBEPIIeHNI0 HOTapUYyCOM HOTapuaabHbIX AeMCTBUIA,
a TaKKe K OTHOIIEHMSIM T10 OKa3aHMIO MpodeccoHaaIbHOM I0opuaAYe CKOA
TTOMOIIM aJBOKATaMM 3aKOHOIaTeJIbCTBO O 3alllUTe MpaB MoTpebuTesnei He
MIPUMEHSIeTCSI.

7. 3aKOHOIATEIbCTBOM O 3all[ATE IIPaB ITOTPeOUTe el He PeryaupyIOTCs
OTHOIIIEHMSI TPaskIaH C TOBAPUIIECTBAMM COOCTBEHHMKOB SKUJIbS,
SKUJTUIITHO-CTPOUTEIbHBIMY KOOTIEPATUBAMMU, SKVIUIITHBIMMU
HaKOTIMUTEIbHbBIMY KOOTIEpAaTUBAMM, CAJJOBOAYECKMMM, OTOPOAHNUECKUMMU
M TAYHBIMM HEKOMMEPUECKMMM 00beIMHEHUSIMU IPAKIAH, €CJIA ITU
OTHOIIIEHMSI BOSHMKAIOT B CBSI3Y C WIEHCTBOM TPakIaH B 9TUX
opranusanusix. Ha oTHoOIIeHMS 110 TOBOAY ITPeI0CTaBIeHs STUMU
OpraHM3auMsIMU TpakAaHaM, B TOM YMCJIe U YJeHaM 3TUX OpraHu3aIiuii,
TJIATHBIX YCIYT (paboT) 3aKOH O 3allMTe MpaB MOTpeduTeIei
pacrpocTpaHsieTcs.

8. IIpaBa 1 3aKOHHBIE MHTEPECHI TPAKAAH, MMEILIMX IIPaBo Ha
roCyJapCTBEHHYIO COLMAIbHYIO [TIOMOIIb U UCITOJb3YIOIIMX B XO[e ee
peanu3anuu TOBapbl WM YCIYTH, TTOJJIEKAT 3alllUTe B TIOPSIIKe,
peAyCMOTPEHHOM 3aKOHOAATEIbCTBOM O 3allUTe MPaB MOTPeOUTeel .
TpeboBaHMS MOTYT OBITD ITPEIbSIBIEHBI K M3TOTOBUTEIO (ITPOAABITY) STUX
TOBApPOB, UCITOJTHUTEJIO YCIIYT.

9. K oTHOIIEHMSIM T10 TIPeIOCTaBIeHMIO IPaKIaHaM MeJUIIMHCKUX YCITYT,
OKa3bIBaeMbIX MeIUIMHCKMMY OpTaHU3alMsSIMM B paMKax J06POBOIbHOTO
" 00513aTeTbHOTO MeAUIIMHCKOTO CTPAaXOBaHMS, TPUMEHSIeTCSI
3aKOHO/IATEeIbCTBO O 3alIUTe TIPaB MOTPeOUTE el .

10. B cooTBeTcTBUM € TYHKTOM 9 cTaThyu 4 PenepanbHOro 3akoHa oT 30
nexkabpst 2004 roma N 214-D3 "O6 yyacTuu B 10JI€EBOM CTPOUTEIbCTBE
MHOTOKBapTUPHBIX IOMOB ¥ MHBIX 00bEKTOB HEJIBMKMMOCTU ¥ O BHECEHUM
M3MeHEeHM1 B HEKOTOPbIe 3aKOHOAaTeIbHbIe aKThl POCCUITICKOI
@epepauyn’ K OTHOLIEHUSIM, BOSHUKAIOIIVM U3 IOTOBOPA YYaCTUS B
1071IeBOM CTPOUTEJIbCTBE, 3aK/II0YEHHOTr 0 IPaKIaHMHOM B LIeJIsIX



MpMo6peTeHNs: B COOCTBEHHOCTD SKMUJIOTO MOMEIeHUST ¥ MHBIX 00BHEKTOB
HeJIBVKMMOCTY UCKTIOUMUTENbHO IJIS1 IMYHBIX, CEMEIHbIX, JOMAaIIHUX,
OBITOBBIX M MHBIX HYK]I, HE CBSI3AHHBIX C OCYIIECTBIEHMEM
MpeAIPUHMMATENbCKOI IesITeTbHOCTY, 3aKOHOIATeIbCTBO O 3aIIUTe TIPaB
MOTpebuTeell MPUMEHSIeTCSI B YaCTH, He YperyaMpoBaHHOM JaHHBIM
3aKOHOM.

11. Ha oTHO1IEHUSI, CBSI3aHHbIE C OCYIeCTBIEHMEM I0PUANYECKUMU
JULIAMU U UHOUBUAYAJIbHBIMY MIPeATIPUHUMATEISIMY TTOCpeJHUUEeCKUX
YCJIYT Ha PbIHKE CAEIOK C HeJBVDKMMOCTBIO (PUAITEPCKUE YCIYTH,
3aKJTI0YAIOIIMecs], B YaCTHOCTHM, B ITOA00Pe BapMaHTOB 0OBEKTOB
HeIBVKMMOCTH [IJISI UX TTOCeYIoleli KyII-TIPOaasky, apeH/ bl
rpaXJaHaMM [IJis 1esieii, He CBSI3aHHbIX C IIpeATIpUMHMMATEbCKOM
JlesITeIbHOCTBIO, IIOMOIIY B 3aK/II0U€HMY YKa3aHHBIMU I'PaXXIaHaMU CAeI0K
IO KyTIJIe-TIPOIake ¥ MHBIX CIIEJIOK B OTHOLIEHUM 0OBEKTOB
HeJIBVDKMMOCTY, OPTaHM3aIUM IIPOIaky 00beKTOB HEIBMKMMOCTY 110
MMOPYYEHMIO JaHHbIX TPAaXKIaH), PaCpOCTpaHsIeTCs AeiicTBYe 3aKOHa O
3alIuTe MpaB MOTpeduTeneit.

12. Ucxops n3 cmbicia nmyHKTa 4 cratey 23 'K PO rpakpanmH,
OCYIIeCTBSIONI NI TpeAIIPUHMMATENbCKYIO I esITeIbHOCTb 6e3 00pa30oBaHMsI
I0PUAMYECKOTO JUIa B HAapylleHMe TpebOBaHMIA, YCTaHOBIEHHbBIX ITYHKTOM
IIepBbIM JAHHO CTaThM, He BIIpaBe CChbUIATHCS B OTHOILLIEHUM 3aK/II0UYEeHHbBIX
MM IIPU 3TOM CJeJIOK Ha TO, UYTO OH He SBJISIeTCS IpeanpuHmumareneMm. K
TaKUM CIeJIKaM CyZ, IIp/MeHseT 3aKOHOIaTe/IbCTBO O 3alluTe I1paB
roTpebuTeei.

Cy1ecTBeHHbI HEIOCTATOK ToBapa (PaboThl, YCIIYTH),
HeJIOCTaTOK TeXHUUECKU CJIOXKHOTO TOBapa

13. Vicxonst u3 ripeaM6yJibl 1 yHKTa 1 cTaThy 20 3aKOHA O 3aliyTe MpaB
MOTpe6MTe el MO CYIeCTBeHHBIM HeJOCTaTKOM ToBapa (paboThl, yCIIyTH),
TIpY BO3HUKHOBEHMM KOTOPOTO HACTYIAKOT IIpaBOBbIe MOCTIEACTBUS,
npenycMoOTpeHHbie cTaThsiMu 18 u 29 3akoHa, ciiefyeT MOHMMATh:

a) HeyCTPaHMMbIi HeOCTATOK ToBapa (paboThl, YCIYIU) - HEAOCTATOK,
KOTOPbIVi He MOXET ObITh YCTPaHEH MTOCPeCTBOM ITPOBEIeHMS
MepPOTPUSITHIL 110 ero YCTpaHeHMUIO C 11eJIblo TIpMBefeHMs ToBapa (paboThl,
YCIIyT1) B COOTBETCTBME C 00s13aTeIbHbIMM TPEOOBAHUSIMMU,
IpefyCMOTPEHHBIMY 3aKOHOM WM B YCTAHOBJIEHHOM UM ITOPSIAKE, UIU



YCJIIOBUSIMU JOTOBOPA (IIPY UX OTCYTCTBUM MJIX HEIIOJTHOTE YCIIOBUM -
06GBIUHO TTPeIbSIBASIEMBIMU TPeOOBAHUSIMM), TPUBOISILINI K
HEBO3MOKHOCTU UM HeJONYCTUMOCTHU UCII0/Ib30BaHMS JAHHOIO TOBapa
(paboThl, yCIYTH) B LIeJISIX, IJisI KOTOPBIX TOBap (pabora, ycayra) Takoro
poJia O6BIYHO UCTIOIb3YeTC s, U B LIeJISIX, O KOTOPbIX IIPOJaBel]
(MCTIOJIHUTETb) ObLI MOCTAB/eH B M3BECTHOCTD MIOTpebuTeNeM Mpu
3aK/II0YeHUH TOTOBOPa, Wiy 06pas3LoM U (MIK) ONMCAaHMEM IIPYU IIPOasKe
TOBapa 1o 06pasiry u (MJu) 1o OMUCAHUIO;

0) HegOCTaTOK ToBapa (paboThl, YCIIYTH), KOTOPBI HEe MOKET ObITh
yCTpaHeH 6e3 Hecopa3MepHbBIX PacX0/I0B, - HEAOCTATOK, PACXOIbl HA
yCTpaHeHye KOTOPOTo IMPUOIMKEeHbI K CTOMMOCTY MU ITPEBBIIIAIOT
CTOMMOCTb CaMOTO TOBapa (paboThbl, YCAYTH) MO0 BBITOMY, KOTOpasi MOTJIa
ObI OBITH ITOTYYEHA ITOTPEeOUTEIEM OT €T0 UCTI0/IH30BaAHMSI.

B OTHOIIIeHMM TeXHUUECKM CJIOKHOTO TOBapa HeCopasMepHOCTb PacXofioB
Ha yCTpaHeHMe HeJOCTAaTKOB TOBapa OIpeIeisieTcs CYI0M UCXO/Is 13
0Cc0OEeHHOCTe ToBapa, IIeHbI TOBapa MO0 MHBIX €r0 CBOJCTB;

B) HEZIOCTATOK TOBapa (paboThl, YCIIYTH), KOTOPBI HE MOXKET ObITh
yCcTpaHeH 6e3 Hecopa3MepHOi1 3aTpaThl BpeMEHM, - HEIOCTATOK, Ha
yCTpaHeHMe KOTOPOTo 3aTpauuBaeTCs BpeMsl, TpeBblIlaioliee
YCTAHOBJIEHHBIV COTJIallleH/EM CTOPOH B MMChbMEHHO opme 1
OTpaHMYEHHbIV COPOKa MSIThIO JHIMM CPOK YCTpaHEHMST HeJJoCTaTKa
TOBapa, a ec/Iv TaKoi CPOK corJiallieHeM CTOPOH He OIpejieieH, - BpeMs,
MpeBbINIA0IIee MUHUMAIbHBIN CPOK, 0OBEKTMBHO HEOOXOIMMBbIIA IJ1sT
yCTpaHeHMsI JAHHOTO HeJOCTaTKa OOBIYHO IMPYMEHSIEMbIM CIIOCOO0M;

I') HeJOCTATOK TOBapa (paboThl, YCIYTH), BbISIBJIEHHbIVI HEOTHOKPATHO, -
pasiMuHble HeJJOCTATKM BCETO TOBApa, BhISIBJIEHHbIE 60Jiee OTHOTO pasa,
Ka)KIIbIN 13 KOTOPBIX B OTAEIbHOCTH JIeaeT ToBap (paboTy, YCayry) He
COOTBETCTBYIOIIMM 00513aTe/IbHBIM TPeOOBaHMSIM, ITPeIyCMOTPEHHBIM
3aKOHOM WM B YCTAHOBJIEHHOM MM TOPSIIKE, 11160 YCIOBUSIM IOTOBOpA
(TIpY UX OTCYTCTBUM WJIY HEITOJTHOTE YCJIOBUIL - 0OBIYHO MTPebsIBISIEMbIM
TpebOBaHMSIM) U IPUBOINUT K HEBO3MOXKHOCTY MM HEIOITyCTUMOCTHU
MCII0/Tb30BaHMs JAaHHOTO ToBapa (paboThl, CIYTH) B LIEJISIX, AJ1S KOTOPBIX
ToBap (paboTa, ycayra) Takoro poga 0ObIYHO MCIIO/Ib3YETCs, U B 1eJISIX, O
KOTOPBIX ITpoiaBel] (MCIIOJHUTEIb) ObL ITIOCTABJIEH B M3BECTHOCTD
oTpe6uTeNIeM Mpu 3aKII0YEHUN JOTOBOPA, MM 00pasiy u (M)
OMMCAHMIO TIPU MTPOIaske TOBapa Mo o6pasmy u (VMIm) Mo ONMMCAHMUIO;



Il) HeJOCTaTOK, KOTOPBIH MPOSIBISIETCSI BHOBD IOCJIE €r0 YCTPaHeH s, -
HeJ0CTaTOK TOBapa, TOBTOPHO MPOSIBISIONUIMIACS TTOC/Ie TIPOBeIeHMsI
MepOIPUSITHIA TIO €ro YCTPaHEeHUIO.

14. B oTHOLIEHMY TeXHUYECKU CJIOKHOT'O TOBapa B KaueCTBe HeJloCTaTKa
TOBapa 1o MyHKTy 1 craThyu 18 3aKoHa 0 3amuTe MpaB MOTpebuTenei
clenyeT MOHMMATh pas/iMyHble HeJOCTaTKM TOBAapa, Ha YyCTpaHeHue
KOTOPBIX B COBOKYITHOCTM 3aTpauMBaeTCsl BpeMs, IIpUBOIsLLee K
HEBO3MOYXHOCTHU MCII0JIb30BaHMs TOBapa (paboTsl, yciayru) 6oJiee yem
TPUALIATH JHEN B TeyeHye KaKI0ro rofa rapaHTUIMHOIO CpOKa.

I[IpotieccyanbHble 0COOEHHOCTY PaCCMOTPEHMS el
0 3alIMTe MMpaB MOTpeduTeIein

15. lena mo uckam, CBSI3aHHBIM C HapyllleH/eM IIpaB OTpebuTeeil, B CUITy
nyHkTa 1 crateyu 11 'K P®, crateu 17 3akoHa 0 3a1uTe mpas
noTpeduTesieit, cratby 5 u myHKTa 1 yactu 1 crateu 22 I'pakmaHCKOro
IpoLeccyagbHOro Kojgekca Poceuiickoit @enepaunu (zanee - [TIK PO)
MO/IBEIOMCTBEHHBI Cy/laM 0011eit IOpUCAUKITUN.

16. Cy6pekTamu obpaleHus B Cy/I 10 JIeJiaM I10 CIIOpaM O 3alliuTe IpaB
ToTpebuTeNei IBISIOTCS: rpaxkgane Poccuiickoir ®epeparinm,
MHOCTpaHHbIe TpakaaHe 1 inlia 6e3 rpakaaHCTBa; IPOKypop;
(denepabHbIii OpraH MCIOJHUTEIbHO BIACTH, YIIOTHOMOYEHHbBI
OCYILEeCTB/ISITh efepabHbIi roCyIapCTBEHHbII HaI30p B 001aCTU 3aIIUThI
IIpaB IIOTpeOUTeIeN, M ero TePPUTOPMAIbHBIE OPraHbl, @ TAKKE VHbIE
OpraHsl B CJIy4asix, yCTaHOBJIEHHBIX 3aKOHOM (masiee - yIIOJTHOMOYeHHbIe
OpraHbl); OpraHbl MECTHOT'O CAaMOYTIPaBIeHMsT; OOIeCTBeHHbIe
o0beIMHeHMs TOTpebuTeeN (MX acColMaliy, COI03bl), MMEIOIINe CTaTyC
IOpUANYECKOrO JINIA.

17. TpaxkmaHMH, 3aperMCTPUPOBAHHbBIN B KAUeCTBE MHAVBUIYATbHOTO
NIpeANTPUHUMATEJISI, BIIpaBe 00paTUTHCS B Cy[, 06IIei pUCOUKIINA 3a
3aIIMUTO 10 CAeIKaM, 3aK/II0UE€HHBIM UM C ITPOIaBI[OM (MCITOJTHUTEIEM)
MIpy TIpofaxke TOBApOB (BBIMIOJHEHMUM pPabOT, OKa3aHUM YCIIYT)
VCKITIOUNTEBHO JIJISI IMYHBIX, CEMEMHBIX, TOMAIITHUX, OITOBBIX Y MHBIX
HYKI, He CBSI3aHHBIX C OCYIIIeCTBIEHMEM UM IpeapUHUMATETbCKOM
eI TeIbHOCTHA.

18. B ciryuae rpekpauieHus AeiiCTBUS TOCYAapCTBEHHOV perucTpauumn



rpaskaHMHA B KaueCcTBe MHAMBUAYATbHOTO MpeATIpMHMMATES, B
YaCTHOCTM B CBSI3Y C MCTEUEHMEM CPOKa JAeCTBUS CBUAETENbCTBA O
rOCYIapCTBEHHOM PerucTpanuy Jmbo aHHYIMPOBAHMEM TOCYLapCTBEHHOM
perucTpanym, IoTpeduTesb BIipaBe 06paTUTHCS B CYI, K YKa3aHHOMY JIUITY
¢ Tpe6b0BaHMSIMM, CBSI3aHHBIMM C OCYII[ECTBIISIBIIENCSI UM paHee
IlesITeTbHOCTDIO 110 Mpoaske ToBapa (BhITIOJIHEHUIO pabOThI, OKa3aHUIO

YCIIYIN).

19. [lena no 3asBA€HUSIM O IMKBUIALUU U3TOTOBUTES (MUCIIOTHUTES,
MIPoJIaBIia, YIIOJTHOMOYEHHOV OpraHM3alym, UMIIopTepa) b0 o
MpeKpalleHNN OesTeIbHOCTY UHANBUAYAIbHOTO MTPeAPUHNMAaTeIs
(YIIOJTHOMOYEHHOTO MHAVBUAYAIbHOTO NpeAIpUHMMATES) 3a
HeOJHOKpaTHoe (IBa 1 6oJiee pa3a B TeueHMe OJJHOTO KaJeHJapHOro rosa)
iy rpy6oe (MoBJeKiee CMePThb WK MacCoBble 3a60/1eBaHMs, OTPaBIeHMUS
JII0fielt) HapyleHue MpaB MoTpeduTesiel (MOAMYHKT 7 MyHKTa 4 cTaTbu 40
3akoHa 0 3aluTe MpaB NoTpebuTeseit), MoJaHHBIM JO/DKHOCTHBIMMU
JULAMU YIIOJIHOMOYEHHOTO OpraHa, o BeJOMCTBEHHbI Cyy 0011eii
IOPUCOVUKLINN.

20. B coorBeTcTBUM €O cTaTbsimu 45 u 46 TTIK PO, cratbsimu 44, 45 1 46
3aKkoHa 0 3aluTe MpaB MoTpebuTesneit cyay obIeit PUCIUKIIUN

MO BeJOMCTBEHHBI JleJia 10 ¥CKaM IMPOKYPOPOB, YITOTHOMOYEHHBIX
OpraHOB, OPraHOB MECTHOT'O CaMOYITPaBJIeHMSsI, 0OIIeCTBEHHBIX
00beIMHEHMIT TOTPeouTeNel (MX acColmaInii, COr030B), UMEIOIINX CTATyC
IOPUANYECKOTO N1, K USTOTOBUTEIO (MMPOJABITY, MCIIOJHUTEIO,
YIIOJTHOMOYEHHOJ OpraHu3alu Uin yIIOTHOMOUYEHHOMY
UHOUBUIYAAbHOMY MPeANpUHUMATEN0, UMITIOPTEPY), MOAAHHBIM B 3aLIUTY
MpaB ¥ 3aKOHHBIX MHTEPECOB HeOIpeae/IeHHOTO Kpyra IoTpebuTene.

B 3amuTy ripaB ¥ 3aKOHHBIX MHTEPECOB HEONpele/IeHHOTO Kpyra
MOTpedMTe el yKa3aHHbIMM JIMIIAMIM MOTYT ObITh 3asIBJI€HbI JIUIIb
TpeboBaHMs, 11eJIbI0 KOTOPBIX SIBJISIETCS IPU3HaHMe NeiiCTBUIT OTBeTUMKA
MPOTUBOMPABHBIMY MU MIPeKpallleHe TPOTUBOIIPABHBIX AeiCTBUI
otBeTumka (crathbst 1065 'K PD, craThs 46 3akoHa).

21. YriomHOMOUY€eHHbIe OpraHbl, OpraHbl MECTHOTO CaMOYIIPaBIeHUSI,
001IeCcTBEHHbIE 00beIVTHEHNS TOTpebuTeel (MX acCoMam, COI3bI),
MMelolIe CTaTyC IOPUANIECKOTO NI, B LIeJISIX OCYILeCTBIEHUS CBOEIA
YCTaBHOI iesiTeIbHOCTY BIIpaBe 0OpaTUTHCS B CYZ, B 3aIIUTY IIPaB U
3aKOHHBIX MHTEPeCOB KOHKPETHOTO MOTpeOuTesst (IPpyIibl TOTpeduTeiei)



TOJIBKO TIPY HAJTIMUMUM UX COOTBETCTBYIOIIEN MPOChObI (ITPOChO),
BBIpasKEHHOI B JKayiobe (;kaji00ax), ogaHHo (MIOJaHHbIX) B MMChMEHHOI

dbopme.

22. B COOTBETCTBUM C ITYHKTOM 2 CTaThby 17 3aKOHA O 3allUTe MpaB
roTpebuTesei MCKOBbIe 3asIBJIEHMS 110 JAHHOI KaTeropum aej
MIPeAbSIBIISIOTCS B CY/I [0 MECTY KUTEIbCTBA MU TTPeObIBAHMS UCTIIA, JI60
10 MeCTY 3aK/II0UeHMs WIY UCTIOJIHEHMS JOTOBOPA, MO0 0 MeCTy
HaxOXAeHMsI opTaHu3anyu (ee dhuamasa Uan MpeacTaBUTENbCTBA) U 110
MeCTY XXUTEIbCTBA OTBETUMKA, SIBJISIOILEr0Cs MHAVBUIYAIbHBIM
npennpuHumartenem. Cyapl He BIIpaBe BO3BPATUTh MCKOBOE 3asiBJI€HNE CO
CCBhUIKO¥ Ha MYHKT 2 yacTtu 1 ctatey 135 I'TIK P®, Tak Kak B CyTy yacTeit 7,
10 cratbu 29 I'TIK P® BbIOOp MeKAYy HECKOJbKMMM CYyOaMi, KOTOPbIM
MOJCYAHO €0, IPUHALJIEKUT UCTILY.

VcknoueHne cOCTaBIISIIOT MCKM, BBITEKAIOIIVe U3 IIepeBO3KM rpysa ( CTaTbs
797 TK P®), a Takke MCKM B CBSI3U C IIEPEBO3KOI1 Mmaccaxkupa, b6araxa, rpysa
VI B CBSI3U C GYKCUPOBKO¥ GYKCHPYyeMOro 06'beKTa BHYTPEeHHMUM BOJHBIM
TpaHCcnopToM (ITyHKTHBI 1 1 2 cratey 161 Kopekca BHYTpeHHero BOAHOTO
TpaHcrnopra Poccuiickoit @emepatiin), peabsBiseMbie B CyI, COTJIACHO
yactu 3 cratby 30 I'TIK PO 1o mecTy HaxoXXAeHMs IepeBo3unKa, K
KOTOPOMY B YCTAaHOBJIEHHOM MOPSIIKe OblIa MpeabsiBieHa ITpeTeH3Ms.

Cy[ He BIIpaBe BO3BPaTUTh CKOBOE 3asiBJieHNe, cofepkalee TpeboBaHMe K
IIepeBO3UMKY (3a MCKIOUEeHeM AL, OCYILIEeCTBISIOINX CYyL0X0ICTBO Ha
BHYTPEHHMX BOJHBIX MYTSX) MAacCaXupa u (Mim) baraska, KOTOpoe MoJaHo
I10 NpaBUJIaM MMOACYSJHOCTH, YCTAHOBJIIEHHBIM JIJ151 MUCKOB O 3all/Te IpaB
noTpebuTesieii, B TOM UKCJIe U B CBSI3U C OCYILLECTB/IEHMEM YapTepPHbIX
BO3YIIHBIX [IePeBO30K ITaCCaXXMPOB B paMKax UCIIOJIHEHNS A,0roBOpa O
peanu3anyiy TYPUCTCKOTO IIPOSYKTA.

23. JTlo mogauyy UCKOBOTO 3asiBIeHMs B CyZ, 00s13aTebHbIN MpeTeH3MOHHbI
MOPSILOK YPeryaupoBaHus CIIOPOB MPeyCMOTPEH B CJiyuae HEMCIIOTHEHUS
VIV HeHAJJIesKallero VCIIoMHEeHNST OTIepaTOPOM CBSI3U 06sI3aTeNIbCTB,
BBITEKAIIMX U3 IOTOBOPA 06 OKa3aHUM YCJIYT CBSI3U (ITYHKT 4 cTaThi 55
®enepanbHoro 3akoHa ot 7 uiojist 2003 roga N 126-®3 "O cBs3u"), a TaKKe B
CBSI3M C [epeBO3KOii Mmaccaxkupa, 6araxka, rpysa Ui B CBSI3U C OyKCMPOBKOI
O6yKcHpyeMoro o6beKTa BHYTPEHHUM BOJAHBIM TPAHCIIOPTOM (IYHKT 1
crtatby 161 Komekca BHyTpeHHero BOLHOro TpaHcrnopTa Poccuiickoit
Qenmepauun).



HecobntoneHne JaHHOTO ITpaBuIa SIBJISIeTCSl OCHOBaHMEM J1Jisl BO3BpalleHUsI
MCKOBOTO 3asIBJIEHUS CO CChUIKOJ Ha MyHKT 1 yactu 1 cratbu 135 I'TIK PO.

24. Jlena 110 CIIOpaMm O 3allyTe HEMMYILECTBEHHBIX ITpaB IOTpeouTe e
(Hampumep, TP OTKase B MpeIoCTaBIeHUY HeOOXOAMMOI U TOCTOBEPHOIA
mHpopMaIu 06 U3TOTOBUTEJIE), PABHO KaK M TpeOOBaHMe
MMYIIeCTBEHHOTO XapaKTepa, He Mojijieskallee OlleHKe, a TAkKKe TpeboBaHMe
0 KOMIEeHCalUyM MOPaIbHOTO Bpeaa NOACYAHbI paliOHHOMY CyAy (cTaTtbu 23,
24 TTIK P®).

25. 3asiBieHus ITPOKYpOPa, YIIOTHOMOYEHHOTO OpTraHa, OpraHa MeCTHOTO
caMoyIIpaBJieHNs, 00IIIeCTBEHHOTO 00beIMHEHMSI TIOTpeduTe e (Mx
accoumanum, cow3a), MUMerIUX CTaTyC OPULUUECKOro JIULA, O 3alUTe
IIpaB HeoIpeae/IeHHOTO Kpyra MoTpeduTesieii paccMaTPUBAIOTCS CYIOM C
cobmoIeHreM OOIIMX MPaBUJI TTOACYIHOCTHU, ITPEAYCMOTPEHHBIX CTaTheil 28
[TIK P®, - mo MeCcTy HaXOXIeHMsI OTBeTUMKA.

3asB/IeHMs YKa3aHHBIX JINLI, IOJaHHbIe B 3aIIUTY KOHKPETHOT O
TIOTPeOUTEIS UM IPYIIIbI TOTpeOuTe e, MPeabsBISIOTCS B CY[, IO
rpaBuiaM 00 aJbTepHATUBHOM MOACYAHOCTH (4acThb 7 ctaTby 29 I'TIK PO,
ITYHKT 2 cTaThy 17 3aK0HA O 3aIuTe IMpaB MoTpebuTeneir).

26. B ciiyuae, ecau MCKOBOe 3asiBJieHMe MTOJAHO B CyJ, IOTpebuTeneM
COIJIACHO YCI0BUIO 3aK/II0YEHHOTO CTOPOHAMU COTJIAIlleHUS O IOACYLHOCTH,
CYZbsl He BIIpaBe BO3BPAaTUTh Takoe CKOBOe 3asiB€HM e CO CChIIIKOI Ha
myHKT 2 yactu 1 cratbu 135 TTIK PO.

Cynbs He BIIpaBe, CCbLIAsICh HA CTaThiO0 32, MyHKT 2 yacTu 1 cratbu 135 ITIK
P®, BO3BpaTUTh MICKOBOE 3asiBJI€HME TIOTPEONUTEJIsI, OCIIapUBAIOIIEro
yCJI0BME JOrOBOpa O TEPPUTOPUAIBHOM MTOACYAHOCTU CII0Pa, TaK KaK B CUITY
yacreii 7, 10 cratbeu 29 I'TIK P® u myHKTa 2 ctatbu 17 3aKOHa O 3a1uTe
TMpaB MMOTpebuTesel BBIOOp MeXIy HeCKOJIbKUMM CyIaMM, KOTOPhIM
MOACYAHO [1eJ10, IPUHAJIEXXKUT UCTILY.

27. YIIOTHOMOY€EHHbBIE OPraHbl, OCYLIEeCTBISIIONIME BO3JIO)KEHHbIe HAa HUX
006513aHHOCTH 10 3alUTe MPaB U OXPaHSIEMbIX 3aKOHOM MHTEPECOB
oTpe6uTesieii, ¥ OpraHbl MECTHOTO CAMOYITPABJIEHUS 10 IPUHSTUS CYIOM
pelieHus Mo ey MOTYT BCTYIIUTb B J1€JI0 10 CBO€I MHUIIMAaTVBE UK 10
VMHUIMATUBE JINL], YIACTBYIOIIUX B IeJie, a TakKe MPUBJIEKAI0TCS K y9aCTUIO
B Jlejie CyJIOM B KayeCTBe YIIOJJTHOMOYEeHHbIX OPraHOB, BCTYIAOIIUX B



MIPOLIECC B LeJ/ISIX JauM 3aK/I0uYeHns 1o geny (cratbu 34, 47 ['TIK PD). B
IAHHOM CJIyuyae MpuBJieueHre YKa3aHHbIX OPTaHOB B IIPOLIECC B KaueCcTBe
TPeTbUX JIUI] HEe AOMYCKAeTCs.

3akioueHye yka3aHHbIX opraHoB (ctaTbu 35, 47 [TIK P®) MmoxkeT GbITh
IaHO KaK B YCTHOI, TaK U B MMCbMeHHO ¢opMe. Takoe 3akioueHne
IOKa3aTeJbCTBOM IIO JleJTy He SIBJISIeTCSI, O0HAKO B MOTMBUPOBOUYHOM YaCTU
pelleHus CyZ, BbICKa3blBaeT CyKIeHMe 110 3TOMY 3aK/II0UEeHUIO.

28. IIpu paspeleHnu TpebGOBaHMIT TIOTPeOUTEIEI HEOOXOAMMO YUUTHIBATD,
YTO O6peMsi JoKa3bIBaHMS 0OCTOSITENbCTB, OCBOOOKIAIONIMX OT
OTBETCTBEHHOCTH 3a HEMCIIOJHeHMe JIMO0 HeHaJjiexallee UCIIoOTHeH e
00s13aTeIbCTBA, B TOM UMC/Ie U 3a IPUUYMHEHME Bpea, JIEKUT Ha IMPoaBlie
(M3TOTOBUTEJIE, UCTIOJIHUTEJIe, YIIOJTHOMOYEHHOM OpraHmu3aluum Uin
YII0JITHOMOYEHHOM MHAMBUIYAIbHOM MpelIpUHUMAaTesie, UMIIOPTepe)
(TyHKT 4 cTaTby 13, IyHKT 5 cTraThy 14, myHKT 5 cTtaTthyu 23.1, MyHKT 6
craThy 28 3aKOHA O 3alIMTe IpaB noTpebuTeseit, cratbst 1098 'K PO).

VckmioueHne COCTaBISIIOT C/Tydyay MPolasku ToBapa (BbIMOAHEHMS paboThlI,
OKa3aHMs yCJIyTM) HeHadjiexalllero KauecTsa, Korga pacrpeneneHnue
OpeMeHM TOKa3bIBAHMS 3aBUCUT OT TOTO, ObII JIM YCTAHOBJIEH HA TOBAp
(paboTy, yCJIyTy) rapaHTUITHBIN CPOK, @ TAKXKe OT BpeMeHM 00HapYKeHUS
HeIOCTAaTKOB (ITYHKT 6 cTaTtby 18, IyHKTHI 5 1 6 cTaTby 19, myHKTBI 4, 5 11 6
craTby 29 3aKOHA).

29. B cuny wactu 3 cratbu 61 TTIK PO 06cTOSTENBCTBA, YCTAHOBIEHHBIE
BCTYNMBIIMM B 3aKOHHYIO CMJIY pellleHreM apOUTPakHOTO CyAa, He J,0JIKHbI
IIOKa3bIBaThCSI M He MOTYT OCIIapUBaTbCS MPU PACCMOTPEHUN CYAOM 0011eii
IOPUCOUKLINY J1eJI, OCHOBAaHHBIX Ha TeX e (paKkTax U C yIacTUeM TeX XKe JILI.

Croco6bI 3a1IMTHI M BOCCTAHOBJIEHMS HAPYIIIE HHBIX
TIpaB MOTpebuTesei

30. IIpu paccMOTpeHMM [iesl, BO3HUKUIMX B CBSI3U C OCYLIECTBIEHNEM U
3aIllUTOI MOTpebuTeeM ero rnpas, 3aKpeIvieHHbIX B 3aKOHe O 3aluTe MpaB
oTpebuTesieii, HEO6XOIMMO UMEThb B BUJY, UTO 3aKOHOIATEIbCTBOM
Poccuiickoit @epepauiniy, a Takke JOrOBOPOM MOXKeT IpeLyCMaTpUBaThCS
OTBETCTBEHHOCTb M3TOTOBUTES (MCIIOTHUTEIS], IPOJaBLa,
YIIOJIHOMOYEHHOV OpTaHM3alyy MY YIIOTHOMOYEHHOTO MHAUBUYaTbHOTO
peANTpMHUMATENISI, UMIIOpTepa) 3a HapylleHMe 06513aTe/IbCTB, 32 KOTOPbIe



3aKOHOM O 3aIuUTe ImpaB HOTpe6I/ITeIIEI71 OTBETCTBEHHOCTb He
npeaycMoTpeHa MJjin YCTaHOBJIEH 00J1ee BbICOKMIA pa3mMmep OTBETCTBEHHOCTN.

Takue yc/i0BUSI OTBETCTBEHHOCTY M3TOTOBUTES (MCIIOJTHUTEIS, PO aBIia,
YIIOJITHOMOYEHHO OpraHM3alyy UM YIIOJTHOMOUYEHHOTO MHAUBUIYaTIbHOTO
NpeApUHUMATENISI, UMIIOpTEpa), peIyCMOTPeHHbIe 3aKOHOM JI60
JIOTOBOPOM C IMOTPeOUTENEM, TO/DKHBI YUIUTHIBATHCS CYAOM IPU
paspelieHny cropa, BOSHUKILETO BITOCTAEACTBUY MEXAY STUMU JIUIaMNA.

31. Y6bITKM, TPUUMHEHHBIE IOTPEOUTEITIO B CBSI3M C HApYIIeHMEM
M3rOTOBUTEJIEM (MCIIOJIHUTeIeM, IIPOJaBLiOM, YIIOJITHOMOUYEHHO
opraHusauuei iy yrioTHOMOYEeHHbIM MHAVBUIYATbHbBIM
NpeanpyMHMUMaTeNeM, UMIIOPTEPOM) ero Ipas, IOJIeKaT BO3MeLIeHUIO B
IIOJTHOM 06beMe, KpOMe CITyyaeB, KOTAa 3aKOHOM YCTaHOBJIEH
OTpaHMUYEHHbII pasMep OTBETCTBeHHOCTH. [Ipy aTOM cilenyeT MMeTh B
BUJLY, UTO YOBITKYM BO3MEIIAIOTCS CBePX HEYCTOVKY (TTeHN), YCTAaHOBJI€HHOM
3aKOHOM WJIM JOTOBOPOM, @ TaKKe UTO yIylaTa HeyCTOMKYU U BO3MelleHue
yOBITKOB He 0CBOOOKIAIOT JINLIO0, HAPYLIMBIIIee MTPaBo MOTpebuTens, OT
BBITIOJIHEHMS B HAType BO3JIOXKEHHBIX HA HETO 00S13aTeTbCTB Mepe
noTpebuTesieM (MMyHKTHI 2, 3 cTaThby 13 3aK0HA).

[Tox y6BITKAMM B COOTBETCTBUM C MyHKTOM 2 cTaThu 15 K PO cnemyer
MOHMMATh PACcX0/ibl, KOTOpPbIE TOTPeOUTENb, Ube ITPAaBO HAPYIIEHO,
IIPOM3BeJ UM O/DKeH OyeT Mpou3BeCTH AJ1s1 BOCCTAHOBIEHUS
HapYyLIEHHOTIO I1paBa, yTpaTy Uiy II0BpeXAeHNe ero MMyliecTBa (peaabHbIi
yiepb), a Takske HeroJiydeHHbIe JOXOIbl, KOTOPbIE MIOTPEOUTEND MTOTYUIT
ObI PV OOBIYHBIX YCITOBUSIX IPAKAAHCKOTO 000POTA, ec/u ObI €ro MPaBo He
ObLJIO HApYIIeHO (YIyIeHHas Bbiroaa). Ecm 1uiio, HapyuimBIinee mpaBo
MOTpe6UTeJIs, TOTYUMUIO BCTEACTBME ITOTO NOXObI, IOTPeOUTENb BIIpaBe
TpeboBaTh BO3MeIleHNs, HApsIIy C APYTUMM YOBITKAMMU, YITyII[eHHOA
BBITO/IbI B pa3Mepe, He MeHbIIeM, YeM TaKue J0XO0/bl.

[Tpu onpenesieHMM MMPUIMHEHHBIX TTIOTPEOUTEIIO0 YOBITKOB CYy B
COOTBETCTBUM C ITYHKTOM 3 cTaTby 393 'K PO cinenyeT UCXOAUTD U3 1I€H,
CYIIECTBYIOIIMX B TOM MeCTe, Iie JOJIKHO ObLJIO OBITh YIOBJIETBOPEHO
TpeboBaHMe ITOTPEOUTEIS, HA JeHb BBIHECEHMSI PeIIeHMs, eC/IY 3aKOHOM
WIN IOTOBOPOM He MpeayCMOTPEHO UHOE.

VUUTBIBASI 3TO, TP PaCCMOTPEHNUM TpeOGOBaHMIL ITIOTPEOUTENIS O
BO3MeIIeHNM YObITKOB, CBSI3aHHBIX C BO3BPAaTOM TOBapa HeHa jiexKalllero



KauecTBa, CyJ, BIpaBe yA0BJIETBOPUTH TpeboBaHMe IIOTPeOouTeNs 0
B3bICKAHMM PAa3HUIIBI MEKIY II€HOJ TaKOro TOBapa, yCTaHOBIEHHO
JIOTOBOPOM KYILIM-TIPOAAKY, U IIEHOJ aHAJIOTMYHOI'O TOBapa Ha BpeMst
yIIOBJIETBOPEHMS TPe6OBaHMIT O B3bICKAHMM YIIJIAUYEHHOII 32 TOBAP
HeHa/y1eXXalllero KauecTna JIeHesKHO CYMMBI.

32. IIpu paccMoTpeHuy TpeboBaHMil MOTpeduTe el 0 B3bICKAHUM
HEYCTOMKM, TPeIyCMOTPEHHO 3aKOHOM O 3alllMTe IIPaB MoTpebuTeneii,
HeoOXOAMMO MMETbh B BUIY, UTO:

a) HeyCToliKa (TTeHs) B pa3Mepe, yCTAaHOBJIEHHOM CTaTbeli 23 3aKOoHa,
B3bICKMBAETCS 3a KaXKAbI IeHb IIPOCPOUYKM YKa3aHHBIX B cTaThsx 20, 21, 22
3aKkoHa CPOKOB YCTpaHEHMSI HEA0CTAaTKOB TOBapa 1 3aMeHbl TOBapa ¢
He0CTaTKaMM, COpa3MepHOro yMeHblIeHsI [TOKYITHO LleHbI TOBapa,
BO3MeIlleHMSI PACXO[I0B HA UCIpaBieHMe HeJOCTATKOB TOBapa
MoTpebuTe/ieM, BO3BpaTa yIylaueHHO 32 TOBap AeHEesKHO CyMMBbl,
BO3MeIlleHMSI TPUUMHEHHBIX TOTPEOUTENI0 YOBITKOB BCIEACTBYE TTPOIAKA
TOBapa HeHaJjieXkalero KauecTna JMbo ImpeIoCcTaB/IeH s HeHaaiexarei
MHoOpMalMK 0 TOBape, a Takke 3a KaskAblit TeHb 3a7,epKKM BbITIOTHEHUS
TpeboBaHMS MOTPEOUTEJISI O ITPeIOCTaBIeHMM Ha BpeMsl peMOHTa 1o A0
3aMeHbl TOBapa C HeJJOCTaTKaMM TOBapa AJIUTEIbHOIO MOJIb30BaHMS,
006/1aJa01er0 STUMM K€ OCHOBHBIMY ITOTPEOUTETbCKMMM CBOMCTBAMY,
BIIpe[b [0 BbIAAYM ITOTPEOUTENIO TOBApa M3 PEMOHTA WM €r0 3aMeHbI JINO0
JIO TIpelOoCTaB/IeHMSI BO BpeMeHHOe MOJIb30BaHKe TOBapa AJINTEIbHOTO
M10JIb30BaHMsI, 06/1aJaI01[eT0 STMMMU K€ OCHOBHBIMU MTOTPEOUTENbCKUMU
cBoOJicTBaMu, 6€3 orpaHMYeHMs KaKoii-11mbo cymmoit. [Ipu sToM cygam
HAJJIESKUT YIUTBIBATD, YTO €C/IM CPOK YCTPAHEHUST HeJTOCTATKOB He ObII
oIpeJiesieH MMCbMEHHBIM COIIallleHeM CTOPOH, TO B COOTBETCTBUM C
myHKTOM 1 craThy 20 3aKOHA HeIOCTATKM JO/DKHBI ObITh YCTPAHEHbI
He3aMeJIUTeIbHO, TO €CTh B MMHMMAJIbHBIN CPOK, 00'beKTUBHO
HEeOOXOAMMbBIi I yCTPpaHEeHNST JAHHBIX HEJOCTATKOB TOBApa C yUeToOM
06BIUHO TTPUMEHSIEMOTO CITOC06a UX YCTPAHEHUS.

[Tpu paspemnienuu Tpe6OBaHMS TOTPEOUTENS O TIPEIOCTaBIEHNUN BO
BpeMeHHOe M0J/Ib30BaHMe aHAJIOTMYHOTO TOBapa cjiefyeT YUYUThIBATh, UTO B
COOTBETCTBUM C ITYHKTOM 2 cTaThu 20 3aKOHA MOCTAaHOBJIEHUEM
[TpaBuTenncTBa Poccniickoit ®epepanum ot 19 suBapst 1998 roga N 55 (c
y4eTOM BHECEeHHbBIX M3MeHeHMi1) yTBepxKaeH [lepeueHb TOBapOB
IJTUTEIBHOTO M0JTb30BaHMsI, Ha KOTOPbIe He PACIIPOCTpaHseTcsl TpeboBaHMe



IMMOKYyIIaTeJid O 6€3B03M93,]1HOM MnmpeanocCTaB/JIEHUN €My Ha I1epruoJ peMOHTa
WJIN 3aME€HbI aHaJIOTMYHOI'0 TOBApa.

Eciu moTpebuTens B CBSA3M C HapyllleHMeM MMPOIaBIioM, M3TOTOBUTEIEM
(YTIOTHOMOYEHHO OpraHu3anuein uiu yroJIHOMOUYEHHbIM
VHAVBUAYAJIbHBIM [IpeIIpUHUMAaTe/eM, UMIIOPTEPOM) MPeayCMOTPEHHbIX
cratbssmu 20, 21, 22 3aKOHA CPOKOB IPeIbSIBUI MHOE TpeOoBaHue,
BbITEKAloLee 13 IMPOAAKM TOBapa ¢ HeLOCTaTKaMM, HEeYCTOKa (TeHs) 3a
HapyllleH)e Ha3BaHHbIX CPOKOB B3bICKMBAETCS [0 MpeabsSBIEHUS
MOoTpe6uTeIeM HOBOTO TpebOBaHMS U3 UKCIa TPeLyCMOTPEHHBIX CTaThel
18 3akona. [Ipu aTOM C/legyeT MMeTh B BUAY, UTO B C/Iy4ae [IPOCPOUYKHU
BBITIOJTHEHMSI HOBOTO TpeOOBaHMS TaKke B3bICKMBAETCSI HEYyCTOKa (TIeHsT),
rnpenycMOTpeHHas IyHKTOM 1 craTbu 23 3aKOHa.

B ciyuae, korga nmpoiaBIoM, M3TOTOBUTENEM (YIIOJTHOMOUYEHHOM
opraHusauuei Wiy yrioTHOMOYE€HHbIM MHAVBUIYaIbHBIM
IpeanpyMHMUMATEeM, UMIIOPTEPOM) HapylleHbl CPOKY YCTPAHEeHUS
He[0CTaTKOB TOBapa My CPOKU 3aMeHbl TOBapa C HeloCTaTKaMu, CPOKN
COpasMepHOro yMeHbIlleHVs ITIOKYITHO LieHbl TOBapa, CPOKM BO3MelleHs
pacxomoB Ha MCIIpaBjieHe HeJJOCTaTKOB ToBapa MoTpebuTesieM, CPOKMU
BO3BparTa yIlJIaueHHO 3a TOBap JeHeXXHOV CyMMbI, CDOKM BO3MellleHUs
yOBITKOB, MPUUMHEHHbIX ITOTPEOUTEII0 BCIeICTBIME TTPOasky TOBapa
HeHaJIiJieXkalero KauecTna 1Moo IpeIoCcTaBIeH s HeHa Ijexa e
MHbopMalMu 0 ToBape, a Takke He BbITIOTHEHO MO0 HeCBOEBPEMEHHO
BBITIOJIHEHO TpebOoBaHMe TOTPeOuTeIs O MpeoCTaBIeH M BO BpeMeHHOoe
M0JIb30BaHMe TOBapa IJINTeIbHOTO M0/Ib30BaHM s, 00/1aAI0IIEero 3TUMU Ke
OCHOBHBIMU MOTPEOUTENBLCKMMM CBOICTBAMY, HEYCTOIKA (TIEHS)
B3BICKMBAETCA 3a KaXXa0e NOMYILIeHHOe STUMMU JINLIaMU HapylleHue;

0) HeycToliKa (TTeHsI) B pasMepe, MpeayCMOTPEHHOM ITYHKTOM 5 CTaThy 28
3aKkoHa, 3a HapylleHye YCTAaHOBJIEHHbIX CDOKOB Hayajia ¥ OKOHYaHUS
BBITIOSTHEHMSI paboThl (OKa3aHMS YCIYTHU) U IPOMEXYTOUHBIX CPOKOB
BBITIOJTHEHVST pabOoThI (OKa3aHMS YCIYTH), a TaKKe Ha3HauUeHHbIX
MoTpebuTe/IeM Ha OCHOBAaHUM MTyHKTA 1 cTaThy 28 3aKOHA HOBBIX CPOKOB, B
Te4yeHye KOTOPBIX UCIIOTHUTE/b JO/KeH IMPUCTYIIUTD K BbITIOJTHEHUIO
paboThl (OKa3aHMIO YCJIYTH), ee JTarna U (UIu) BBITIOJHUTb paboTy (OKa3aTh
YCIIYTY), ee 3Tall, B3bICKMBAETCS 33 KaKIbIN AeHb (4ac, ec/i CPOK
ompezeeH B yacax) MIPOCPOUYKM BIIOTH IO Hauasia MCIIOJHEHMS pabOThI
(OKa3aHMsI YCIIyTH), ee JTara Jinbo OKOHUAHMS BBITIOTHEHUST PA6OThI



(oKa3aHMS YCIIyTH), ee dTarla UK O0 MpeabsiBlieHUs TOTpeduTeseM MHbIX
TpebGoBaHMIA, TepeuncieHHbIX B ITyHKTe 1 cTraTby 28 3akoHa. Ecin
VCTIOJTHUTEJIEM ObUIM OJTHOBPEMEHHO HapyIIeHbl YCTAHOBIEHHbIE CPOKU
Hauasa ¥ OKOHYaHMs paboThl (OKa3aHus yCIYTU), ee 3Tamna, HeyCToiika
(mIeHs1) B3bICKMBAETCS 3a KaXkKA,0e HapylleHe, ONHAKO ee CYMMa, B OT/INUNe
OT HeYyCTOVKM (IIeHU), YCTAHOBJIEHHO CTaTbel 23 3aKOHa, He MOXKeT
MIPEBBIIIATH LIeHY OTJeIbHOTO BUA BBITIOJHEHMSI PA6OThI (OKa3aHUS
yCIyTH) viin o61Ieit IeHbI 3aKa3a, ecIyu IeHa OTAeIbHOTO BM/a BBITTOTHEHNS
paboThI (OKa3aHMSI YCIYTH) He OIpeieieHa IorOBOPOM ;

B) pasmMep IojJieskaleli B3bICKaHMI0 HEYCTOMKM (MIeHN) 3a HapyllIeHue
NpenyCMOTPeHHbBIX cTaTbsiMM 30, 31 3aKOHA CPOKOB YCTPaHEHUS
HeJ0CTaTKOB PabOThI (YCIYTU) AO/DKEH ONPeeIsiThCSl B COOTBETCTBUM C
ITYHKTOM 5 ctaTby 28 3aKOHa;

') HeyCToJKa (1eHs) B pa3Mepe, yCTaHOBJIEHHOM B ITYHKTe 3 cTaTby 23.1
3aKoHa, B CIyyae HapylleH)s IIPOJaBLLOM YCTaHOBJIEHHOTO JOTOBOPOM
KyTUIU-TIPOJIaskM CPOKA Tepefaun oTpe6uTeTIo IpeiBapuTeTbHO
OIVIAUEeHHOT'0 TOBAapa B3bICKMBAETCS 3a KaKIbINM JeHb IIPOCPOYKY CO THS,
KOrI/ia 1o yKa3aHHOMY J0rOBOpY Iepeiaya ToBapa MoTpebuTesTio Jo/KHa
Obu1a OBITH OCYILIECTBIEHA, N0 JHS Mlepejauy ToBapa MoTpeduTes o UIn 10
ITHSI yIOBJETBOPeHMs TpeboBaHMsI TOTPeOUTENSI O BO3BpaTe eMy
IpefBapUTEIbHO YIIAUeHHOM MM CYyMMEBL. [Ipy 3TOM cyMMa HeyCTOKHU
(IeHy) He MOKeT IPeBbIaTh CYMMY IIpefBapUTEJIbHON OILIaThl TOBApA.

33. B ciiyuae mpeabsBiIeHNS TPaskAaHMHOM Tpe6OBaHMS O IPU3HAHUA
CIeJIKM HeJIeCTBUTEIbHONM IIPUMEHSIIOTCS TT0JI0KeHM ST ['paskIaHCKOTOo
Komekca Poccuiickoit @enepaiiin.

YnoBieTBOpsISt TPe6OBAHMS O IPU3HAHUY HEAEVICTBUTEIbHBIMU YCJIOBUIA
3aK/II0UEHHOTO ¢ ToTpebuTeneM JOTr0BOpa CjielyeT UMeTb B BULY, UTO B
3TOM Cjydae IIPUMEeHSI0TCS II0C/IeNCTBYS, [IpeIlyCMOTPEHHbIe ITYHKTOM 2
cratbu 167 TK PO.

34. Pasmep noaiexkanieit B3bICKaHMI0 HEYCTOMKY (TIeHN) B C/Tydasix,
yKa3aHHbIX B cTaThe 23, MyHKTe 5 craTby 28, cTaThsix 30 u 31 3akoHa 0O
3alIyTe MpaB MOTPeduTeel, a TAkKe B CIyYasX, IPeayCMOTPEHHbIX
MHBIMM 3aKOHAaMU WUJIX JOTOBOPOM, OTIpeAesisieTCs CyI0M UCXOAs U3 IIeHbl
TOBapa (BBITIOTHEeHMS paboThl, OKa3aHMS YCIYTH), CYIeCTBOBABIIEl B TOM
MecTe, B KOTOPOM TpeboBaHMe OTpeOuTes JOIKHO ObIIO ObITDH



yIOBJIETBOPEHO MIPOAABLIOM (M3TOTOBUTENIEM, VICIIOTHUTENIEM,
YII0JIHOMOYEHHOJ OpraHu3anyeil uin yroJHOMOYeHHbIM
VHAVBUYAJIbHBIM MpeAIIpUHUMAaTe/eM, UMIIOPTEPOM) Ha IeHb BbIHEeCEeHMS
peleHus.

[TpumeHenue ctatby 333 'K PO 110 genam o 3aluTe IpaB IOTpeouTeneii
BO3MOYXHO B VICK/TIOUMTEJIbHBIX C/IYUYasiX U MO 3asIBJIEHUIO OTBETUYMKA C
00s13aTeIbHBIM YKa3aHMEM MOTUBOB, IT0 KOTOPBIM CY/I I10JIaTaeT, 4YTO
yMEeHbIIeH)e pa3Mepa HEYCTOVIKM SBJISIETCS AOMYCTUMBbIM.

O6paTuTh BHMMaHMe Cy/IOB Ha TO, YTO B IEHEKHBIX 00S13aTEIbCTBAX,
BO3HMKIIMX U3 TPaKAAHCKO-TIPaBOBBIX JOTOBOPOB, MPeAyCMaTPUBAIOIINX
00s13aHHOCTD JOJIKHMKA IMPOM3BECTHM OIIIATy TOBapoB (paboT, yciyr) 11bo
YILIaTUTD MOJIyYeHHbIe Ha YCIOBUSX BO3BpaTa JeHeKHbIe Cpe/iCTBa, Ha
MIPOCPOUYEHHYIO YIIJIATO CYMMY MOTYT ObITh HAUMCJIEHbI ITPOLIEHTHI Ha
ocHoBaHMM ctathy 395 'K P®. HeycToiika 3a OJHO 1 TO ke HapylleHue
JIEHEKHOTO 00513aTe/IbCTBA MOSKET ObITh B3bICKAHA OIHOBPEMEHHO C
MPOIeHTaMM, YCTAHOBJI€HHbBIMU TAHHOI HOPMOJ1, TOJIbKO B TOM C/Tyvae,
eCJI HeYCTOMKa HOCUT IITpadHOI XapaKTep U MOAJIEXUT B3bICKAHMIO
TTIOMMMO YOBITKOB, ITIOHECEHHBIX TPV HEUCIIOTHEHUY A€HEXKHOTO
00s13aTeTIbCTBA.

35. [Ipu paccMOTpeHMM JieJT O BO3MeEIIeHUM Bpeia, MIPUUMHEHHOTO KU3HH,
3I0POBbIO WM UMYILECTBY ITOTPe6MTEIS BC/IeICTBME KOHCTPYKTUBHBIX,
MPOU3BOACTBEHHBIX, PelleNTYPHBIX MM MHBIX HEAOCTATKOB TOBapa
(paboThl, YCIIYTH), @ TAKKe BCIEICTBYE HEIIPea0CTaBIeHMS JOCTOBEPHOIA
MU TIOJIHO MHbOopMalLu o ToBape (pabore, yciyre), HE0OOX0AMMO
YUUTBIBATh, UTO B COOTBETCTBUM O cTaTthsiMu 1095 - 1097 'K PO, myHKTOM
3 cratby 12 u myHkTamu 1 - 4 ctatby 14 3akK0Ha O 3aUUTe MPaB
roTpebuTeseit Takoii Bpe, MOA/IeKUT BO3MEILeHNUIO ITPOAaBILIOM
(MCITOJTHUTEJIEM, U3TOTOBUTEIEM JIMOO MMIIOPTEPOM) B IIOJIHOM 0ObEME
He3aBMCMMO OT MX BUHBI (32 UCK/IIOUEHMEM C/TyyaeB, IpeayCMOTPEHHBIX, B
yacTHOCTH, cTaTbsiMu 1098, 1221 I'K P®, myHKTOM 5 cTaTby 14, TyHKTOM 6
craTby 18 3aKOHa O 3aIIuTe MpaB MOTPedUTEei) M He3aBUCUMO OT TOTO,
COCTOSIT TIOTEPIEeBIINIA C HUMU B JOTOBOPHBIX OTHOLIEHUSIX UJIU HET.

B cooTBeTcTBUM co cTaTheli 1097 'K P® Bpen Bo3MelllaeTcs, eC/IM OH
BO3HMK B T€UEHMeE YCTAHOBJIEHHOT'O CPOKA TOTHOCTU MM CPOKA CITYSKOBI
ToBapa (paboThl, YCIYTH), @ €C/IM CPOK TOTHOCTU MU CPOK CTYKObI He
YCTAHOBJIEH, B TEUEHME JIEeCSITH JIET CO THS ITPOM3BOICTBA TOBapa (paboThl,



YCIIYI‘I/I), d TaAKXKe He3aBUCMUMMO OT TOTrO, Koraa OBLI IIPUYMHEH Bpen, eClIn:

B HapylIeHue Tpe60BaHMiT 3aKOHA CPOK TOJHOCTY MY CPOK CITYKOBI HE
YCTaHOBJIEH,;

MOTPeOMTE b He ObLI IPeayIpekaIeH O HeOOXOAMMbIX NeCTBUSIX 110
MCTEYEHUM CPOKA TOJHOCTY VIV CPOKA CTYKOBI I BO3MOXKHBIX
TIOC/IEICTBUSIX TIPY HEBBITIOJIHEHUY YKa3aHHBIX IECTBMUIT 1160 eMy He
6bu1a MpegocTaB/IeHa MoJIHAs U JOCTOBepHasi MH(opMalus o ToBape
(pabore, yciyre).

36. IIpu oripefesieHnn pa3yMHOI0 CpOKa, MPeIyCMOTPEHHOIO ITYHKTOM 1
cTaTby 12 3aKOHA, B TeUEHME KOTOPOTo ITOTPeOMTeb BIIPaBe OTKA3aThCs OT
MCTIOTHEeHMS JOTOBOpa U MOTpe6oBaTh BO3BpaTa yIjiaueHHOI 3a ToBap
CYMMbI ¥ BO3MeI[eHUsT IPYTUX YObITKOB, HEOOXOIMMO ITPUHUMATH BO
BHMMaHMe CPOK FOJHOCTYU TOBapa, Ce30HHOCTb €ro UCIOJIb30BaHMUS,
MOTPeOUTENIbCKIE CBOJCTBA U T.II.

37. Ilpu oripenesieHMM pasmepa Iofjieskallero BO3MelleHnIo Bpea,
MIPUYMHEHHOTO MMOTPeOUTEIIO TTOHO MU YaCTUUHOM YTPaTO JInbo
MOBPEXIeHNEM MaTepuaa (Bely), TepeJaHHOro 3aKa3UuMKOM
VICTIOJTHUTEJTIO TSI BHITTOJTHEHMS pabOThI, CJIeAYeT YUIUThIBATh, UTO CTAThEN
35 3aKkoHa O 3alluTe MpaB MOTpeduTeNel yCTaHOBIeHA 00513aHHOCTD
MICIIOJTHUTEJISI BO3MECTUTD ABYKPATHYIO CTOMMOCTb YTPAYeHHOTO MU
MOBPEXIEHHOTO MaTepuasa (Beliy), a Takke IOHeCeHHbIe TOTpebuTenemM
pacxoipl.

Ecnu Tpe6oBaHye OTpebuTes He 6bLI0 YIOBIETBOPEHO UCIIOHUTEIEeM
IOOPOBOJIbHO, II€HA YTPAYEeHHOTO (TTIOBPEKIEHHOT0) MaTepuasa (BeIu)
oIpeiesisieTcs CyJOM MCXOs U3 LleHbl, CYLeCTBYIOLel Ha IeHb BbIHeCeHMs
pellieHys: B TOM MeCTe, B KOTOPOM TpeboBaHMe MOTpeOuTes LOKHO ObLIO
ObITh YIOBJIETBOPEHO UCIIOJNIHUTENEM (ITyHKT 2 CTaThy 35 3aKOHA O 3aliuTe
1paB OTpebuTeneii).

Cyz B COOTBETCTBUM C ITYHKTOM 3 cTaTby 35 3aKOHA BIIpaBe 0CBOOOAUTD
VICTIOJTHUTEJISI OT OTBETCTBEHHOCTH 3@ MOJTHYIO JIM60 YaCTUYHYIO YTPATY
(TIoBpeXkIeHye) MPUHSITOTO OT OTpe6uTe s MaTepuasa (Beliu) TOJIbKO B
CJIyJasx, ecIv OH IpeayIpeskaan MoTpeouTes 06 0COObIX CBOMICTBAX 3TOTO
MaTepuasa (Bemiu), KOTopble MOTYT ITOBJIEUDb €r0 YTPaTy WK MOBpeXIeHIe,
60 ec/iv YyKa3aHHbIE CBOICTBA MaTepuasa (Belli) He MOTJIX ObITh



o6GHapy>keHbI ITpU HaJJIeXalleii MpyeMKe UCIIOJIHUTeIeM 3TOT0 MaTepuaia
(Beuu).

Pa3speias criop, BOSHUKILMIA B CBSI3U C YTPATOM WM TIOBPEXIeHMEM
MaTepuasa (Belu) 3aka3unka, Heo6X0MMO UMETh B BULY, UTO IIeHa
marepuasa (Beluu), nepegaBaeMoro UCIOJHUTEN0, B COOTBETCTBUM CO
cratbeii 734 'K PO 1 IMyHKTOM 2 cTaThM 35 3aKOHA OIpeeseTcs 1Mo
COTJIAIEHMIO CTOPOH M YKa3bIBAE€TCS B JOrOBOpe (KBUTAHLUMU U MHOM
JOKYMEHTE, BbIJaBa€MOM 3aKa3uuky). OLleHKa MaTepuasa, yka3aHHas B
KBUTAHIUM UJIM UHOM QHJIOTMYHOM JOKYMEHTE UCIIOTHUTEIeM, MOXET
OBITh BIIOCJIEJICTBMM OCITIOpPEHA IMOTpebuTeeM (3aKa3unMKoOM) B CYIe.

C yueTOM B3aMMOCBSI3aHHbBIX I1OJIOKeHUI ITyHKTa 2 cTtaTbu 779, ctatbu 783
u rmyHkTa 3 ctatby 730 'K PO monoskeHust cTaThbM 35 3aK0oHa O 3amiuTe IIpaB
MoTpebuTesNell Takke MPUMEHSIIOTCS B CTyJasiX MOBpeXaeHMs] MaTepuana
(Bewu), epesaHHOIO UCIIOTHUTEJIIO 4711 BO3MEe3JHOIO OKa3aHus yCIyT.

38. Cymy He0O6X0IMMO MMETD B BUIY, UTO IIPABO BhIOOpA BMIa TPEOOBAHMIA,
KOTOpbIe B COOTBeTCTBUM cO cTaTbeit 503 'K PO u myHkroMm 1 ctathu 18
3akoHa 0 3aluTe MpaB MoTpedbyTesnelt MOTYT ObITh IIPEAbSIBIEHbI K
MPOJAaBLY IIpU IIPOJAKe TOBapa HeHaJjiexallero KauecTsa, ecjiy ero
HeJOCTaTKM He ObUIM OTOBOPEHBI IMPO/IABIIOM, PUHAIJIEKUT TIOTPEOUTEITIO.

[Ipu 3TOM MOTpebUTENb BIIpaBe TPe6OBATh 3aMeHbI TEXHUUECKY CIIOSKHOTO
TOBapa Jinbo 0TKA3aThCS OT UCIIOTHEHMSI JOTOBOPA KYTUIM-TIPOIasKU U
noTpeb0oBaTh BO3BPATA YIIJIAUEHHOI 32 TOBAP AEHEXKHOM CyMMBI
HEe3aBUCMMO OT TOTO, HACKOJIbKO CYI[eCTBEHHbIMM ObIJIV OTCTYIUIEHUS OT
TpeboBaHMIT K KAYECTBY TOBapa, yCTAHOBJIEHHBIX B CTaThe 4 3aKOHA O
3alllUTe MpaB MOTpeduTese, Py YCI0BUH, UTO TaKMe TPeOOBaHUS ObLIN
TIpeIbSIBJIEHBI B TEUEHME TISITHAAIIATY JHEN CO THS ero rnepenaun
MOTpPeoUTeIIO.

[To ncreueHun 3TOTO CPOKa OTKA3 OT UCIIOJHEHUS OTOBOPA KyILIN-
MpoAaxu b0 TpeboBaHMe O 3aMeHe TeXHUYeCKI CJI0KHOTO ToBapa MOTYT
OBbITh YIOBJIETBOPEHBI IIPY HAJIMYMU XOTSI ObI OJTHOTO U3 IIePeUMCIeHHBIX B
nmyHKTe 1 craThy 18 3aKoHA CyIy4aeB: 0OHapyKeHME CYIeCTBEHHOTO
HeJloCcTaTKa ToBapa (ITyHKT 3 ctaTtby 503, myHKT 2 ctaTby 475 'K PO),
HapylleH}e YCTaHOBJIEHHbIX 3aKOHOM CPOKOB YCTPaHEeHMSI HeJOCTaTKOB
ToBapa (cratby 20, 21, 22 3aK0Ha), HEBO3MOKHOCTb MCIOJIb30BaHMS TOBApa
6onee 30 nHel (B COBOKYITHOCTM) B TeUeHMe KaXKIOT0 rojia rapaHTUHOTO



CpOKa BCjIeACTBME HEOAHOKPATHOI'O YCTPAHEHUS €TI0 PAa3JIMYHbIX
HeagOoCTAaTKOB.

39. TpeboBaHMs TpaxkaaH K KaueCTBY IMPOrpaMMHOI0 obecriedeHusl,
MCII0JIb3YeMOTI'0 B TEXHMUYECKM CJI0KHOM TOBape (Hampumep, K
OTIepalMOHHOJ CMCTeMe, KOTOpasi CYKUT JIJIsT 00ecIieueHus ero
(YHKIVMOHMPOBAHMS), TO/DKHBI pacCMaTPUBAThCSI KaK Tpe6oBaHMs K
KayeCTBY TOBapa B II€JIOM C YYETOM €ro ITOTPeOUTENbCKUX CBOVICTB B
COOTBETCTBUM €O cTaTheli 469 'K PO,

40. Eciu roTpebuTesb mpeabsiBUI TPeOOBaHME O 3aMeHe TOBapa C
HeJIoCTaTKaMy Ha TOBap TO¥ ke MapKy (MOJe/in, apTUKyJIa), HO TaKo¥
TOBAap Yy3Ke CHST C MPOMU3BOACTBA JIMOO0 MpeKpalleHbl ero MOCTaBKM U T.II., TO
B COOTBETCTBUM CO cTaTheit 416 'K PO 06513aTeIbCTBO IPOAaBIia
(M3TOTOBUTEJISI, YITOJITHOMOYEHHO OpraHu3aiuy Win yroJHOMOYEHHOT0
MHIVBUAYATbHOTO MIpeIIpUHUMATES, MMIIOpTepa) B YaCTU TaKO¥ 3aMeHbI
TpeKpaniaeTcs B CBSI3M C HEBO3MOKHOCTbIO MCIIOJTHEHUS U TTIOTPeOUTENb
BIIpaBe MPeIbsSIBUTb MHOE U3 EePeUNCAeHHbIX B IMTyHKTe 1 cTaThyu 18 3akoHa
0 3amuTe MpaB notrpedbuTeneit, cratbe 503 'K PO TpeboBaHme. bpems
JIOKa3bIBaHMSI HEBO3MOSKHOCTY 3aMeHbI TOBapa BCjieCTBYE 00CTOSITe/IbCTB,
3a KOTOpbIe He MOXKeT OTBevaThb IpoaaBel] (YIIOJITHOMOUEeHHas! OpraHu3anus
VI YTIOJTHOMOYEHHbBI MHAMBUAYAIbHBIN peAnpUHMUMAaTeNb, UMIIOPTED),
a Takke OpeMs IPUHSITHUS MTOC/IeIHUM BCeX HEOOXOIMMBIX Mep IJIsl
BBITIOJTHEHMsI TPeOOBaHMIi MOTPeOUTEIST B YKa3aHHBIX CyJasx JIEKUT Ha
npoasiie (YyIIOJHOMOUYEeHHOV OpTaHM3aluM UK YIIOTHOMOUYEHHOM
MHIVBUAYAJTbHOM MpeAIIpMHMMAaTe e, MMIIOpTepe).

[ToTpebuTenb BIIpaBe 0OpaTUTHCS B CY/I C 3asIBJIEHMEM 00 M3MeHEeHUN
crioco6a MCITOIHEHMS pelleHNs], €C/IY YKa3aHHbIe 06CTOSTeTbCTBA
BO3HMKJIM TTOCJ/IE BBIHECEHUS pelIeHNsI CyAa.

41. Pa3peIas Cnopsl, CBSI3aHHbIE C PEMOHTOM TOBAapOB B TeUeHMeE
rapaHTUITHOTO CpoKa (6e3B03Me3OHbIM YCTpaHEeHVEM HEIOCTATKOB),
HeOoOXOAMMO PYKOBOACTBOBATHCS I1aBoii II 3akoHa 0 3amuTe mpas
MoTpebuTeeii.

42. IIpu pacCMOTpPEHUU CIIOPOB, CBSI3AHHbBIX C OCYIIeCTBIeHNEM
6e3B03Me3IHOT0 YCTPAaHEeHMSI HeJOCTATKOB (TrapaHTUITHOTO PEMOHTA),
cenyeT UMeThb B BULY, YTO IIPU IIPUHSATUM TOBapa AJj1s IIpOBeLeHs
IAHHOTO PEMOHTA Y NPOoAaBLa (M3TOTOBUTEJIS, YIIOJTHOMOYEHHOMI



OpraHu3auun Ui yIIoJTHOMOUYEHHOTO MHAVNBULYAIIBHOTO
MpeaIpUHUMATEIS, UMIIOpPTEepa) BO3HMKAET 00sI3aTeIbCTBO Iepet
noTpebuTesieM 1mo 6e3B03Me3JHOMY XpaHEHUIO 3TOTO TOBapa, K KOTOPOMY
NIPUMeHSIOTCS npaBuia rinasbl 47 'K PO 0 noroBope xpaHeHus, ecjii UHOe
He IMpeayCMOTPEeHO 3aKOHOM O 3alluTe mpaB moTpeduTeneii (ctatbs 906 T'K
PD).

43. Vicxomst u3 myHKTa 5 ctatby 18 3akoHA 0 3alIMTe TIpaB MOTpebuTeei,
cratby 493 'K PO oTcyTCTBME Y TTOTPEOUTESI KACCOBOTO MM TOBAPHOTO
yeKa, ueka 6e3HaJIMUHOM OTUIAThI YCIYT MO0 MHOTO JOKYMEHTa,
yIocToBepsoliero GakT 1 yCI0BUS MOKYIIKY TOBapa, He SIBJISIeTCs
OCHOBaHMeM [iJis 0TKa3a B Y0BJI€TBOPeHMM ero TpeboBaHMii TPOJaBIOM
(M3roToBUTENIEM, YIIOJTHOMOUYEHHO OpraHmsalueil uiyn yrioTHOMOYeHHbIM
VHAVBUYaJIbHBIM IIpeIIpUHMMAaTe/IeM, UMIIOPTEPOM).

B nmoxprBepkmeHne dakTa 3aKJIIYEHNST TOTOBOPA U €TI0 YCJIOBUIA
MOTpeOMTe b BIIpaBe CChUIAThCS Ha CBUAETENbCKIE TTOKA3aHMSI.

[Tpy mMCTaHIMOHHBIX CIIOCOOAX MPOIAkM TOBAPOB (3aKa3a paboT, yCyr),
KOT/a MCIO0JIb3YIOTCS CPeJICTBA yaJIeHHO CBsI3M (B YaCTHOCTU, Takue, KaK
nouta, IHTepHeT, TesnedoH), a oriaTa ToBapa (pabor, yciyr)
OCYIIECTBSIETCS MOTPEOUTEIEM TTOCPEICTBOM 3JIEKTPOHHBIX WJIN
6e3HaIMYHbBIX PaCyeToB, B TOM UMCJIe C UCII0Ib30BaHeM 0AaHKOBCKMX KapT
" (MIM) MHBIX YCTAHOBJIEHHBIX 3aKOHOM CPeJCTB IJIaTeXXa, BKIIYast
3JIEKTPOHHbBIE CPEICTBA TIaTeka, (GaKT MOKYIIKM MOXET ObITh ITOATBEPKIEH
BBITTMCKOJi ¢ GAHKOBCKOTO cUeTa 00 aBTOPM3aLM M O COBEPIIEHUN
TPaH3aKIMM C YKa3aHMeM I10TyJaTe/s IJ1aTeska, UTOrOB 1e0eTOBBIX U
KPeAUTOBBIX ONlepaluii 1 T.1M., @ TAK)Ke MHBIMU JOKYMEHTaMMU,
MOATBEPKAAIIVMI ITIePeBO/, IeHesKHBIX CPeACTB (HarpuMmep,
MOATBEPKIEeHEM 00 MCIIOJIHEHUY PACTIOPSKEHMSI KIMeHTa 00
OCYIIeCTBJIEHUM ITePeBOo/ia 3IEKTPOHHBIX I€HEXXHbIX CPeJICTB, BblJlaBaeMbIM
KJIMEeHTY OIlepaTOpPOM 3JIeKTPOHHBIX J€HEXKHbBIX CPEJICTB).

44, Tlpu paccMOTpeHMM TpeboBaHMIi TOTPeOUTENSI O BO3MeIlleHU! YOBITKOB,
MIPUUMHEHHBIX eMy HeJJOCTOBEPHOI UM HeJJOCTAaTOYHO TTOTHOM
mHdopmMmaiimeit o Toape (pabote, yciayre), Cyay ciegyeT UCXOAUTb U3
TIPeITIOJIOKEeHNS 00 OTCYTCTBUM Y TTIOTPEOUTES CIiel[MabHbIX TTIO3HAHMI O
ero CBOMCTBaxX U XapakTepPUCTUKaX, MMes B BUIY, UYTO B CUITy 3aKOHA O
3alIyTe MpaB MOTPeduTe el MUSTOTOBUTEIb (MCIIOTHUTEIb, IIPOJaBelr)
00s13aH CBOEBPEMEHHO MPEIOCTAB/ISTh ITIOTPEOUTENI0 HEOOXOOUMYIO U



IIOCTOBEPHYI0 MH(pOpMaIMIo 0 ToBapax (paboTax, yciayrax),
obecIieunBaroIyio BO3MOKHOCTb KOMIIETEHTHOTO BbIOOpa (cTaThs 12). Ipu
9TOM HEeOOXOAMMO YUUTHIBATH, UTO IO OTAEIbHBIM BMIaM TOBAapoB (pabor,
yCIyT) TiepeueHb U CII0CO0bI foBeIeHMs MHPOopMaLuu 10 MoTpeduTenst
ycTtaHaBauBawTcs [IpaButenbcTBOM Poccuiickoit @emepativin (IyHKT 1
cratbu 10).

Vudopmanms o ToBapax (paboTax, ycjayrax) B COOTBETCTBUM C ITYHKTOM 2
cTaThy 8 3aKOHA JIOIKHA JOBOJAUTHCS 1O CBeJleHUs TOTpeduTes B
HaIJISTHOM U TOCTYITHOM (hopMe B 06beMe, YKa3aHHOM B ITYHKTe 2 CTaThby
10 3akoHa. [IpemocTaBieHne NaHHOI MHGOPMALMY HA MHOCTPAHHOM SI3bIKe
He MOKeT pacCMaTpUBaThCs Kak MpeocTaBieHe He00X0qMM O
mHopMaIMu 1 BleUeT HACTYyIJIeHNe TI0CIeICTBUIA, TepeuycIeHHbIX B
nyHkTax 1, 2 u 3 ctatbu 12 3aKOHa.

[Tpy mMCTaHLIMOHHBIX CIIOCO0AX MPOAkKM TOBApOB (pPaboT, yCIIyT)
mHbopMaIys J0/DKHA IIPeIoCTaBSIThCS TOTPeOUTENI0 ITPOIABIIOM
(MCTIONTHUTEJIEM) HAa TAKUX JKe YCJIIOBUSX C YUETOM TEeXHUUYECKUX
0COOEHHOCTE OIpeeIeHHbIX HOCUTEIe.

45. TIpu pelieHUM CyIOM BOIIPOCa O KOMITEHCAIIUY ITOTPEOUTETI0
MOPaJIbHOTO Bpe/ia IOCTATOYHbIM YCIIOBMEM JIJIsI YIOBIETBOPEHMS MCKa
SIBJISIETCSI YCTAHOBJIEHHBIN (aKT HapYIIeHMs IpaB MOTpeduTeIs.

Pa3mep KoMIIeHcaLy MOpPaabHOTO Bpesa OnpenesieTcs: CyqoM
He3aBMCMMO OT pa3Mepa BO3MeIlleHMSI UMYILeCTBEHHOTO Bpesia, B CBSI3M C
yeM pa3Mep JeHeXHOJ KOMIIeHCaluu, B3bICKMBAaeMOI B BO3MelleHe
MOpaJbHOTO Bpe/ia, He MOXKeT ObITh ITOCTaBJIEH B 3aBMCUMOCTD OT
CTOMMOCTM TOBapa (paboTsl, YCYTU) MM CYMMBI TIOJIJIesKaIeil B3bICKaHUIO
HeycTolKM. PazMep nmpucyxmaemoit moTpedbuTe 0 KOMIIeHCalun
MOPaJIbHOTO Bpeia B K&KJIOM KOHKPETHOM CJIydyae JOJDKEeH ONpeNessiThCs
CYZIOM C yUeTOM XapaKTepa IMPUUYMHEHHBIX TOTPeOUTEeII0 HPaBCTBEHHbIX U
dbusmueckux cTpagaHuii UCXOAS U3 MIPUHIMUIIA PA3yMHOCTH U
CIIpaBedJINBOCTH.

46. IIpy yIOBIE€TBOPEHUM CYIOM TPeOOBaHMI1 TOTPEOUTENS B CBSI3U C
HapyIIeHMEeM ero MpaB, YCTAHOBAEHHbBIX 3aKOHOM O 3alluTe MPaB
NOTpebuTeseii, KOTOpbie He ObUIN YIOBIETBOPEHBI B JOOPOBOJbHOM
MOpsiIKe M3TOTOBUTEEeM (MCIIOTHUTENeM, TTIPOIABI[OM, YITOJTHOMOUYEHH O
opraHu3anueit UaM yroJHOMOYEeHHBIM MHAVBUAYATbHBIM



npeArnpuHuMaTeseM, UMIIOPTEPOM), CY[, B3bICKMBAET C OTBETYMKA B I10JIb3Y
noTpeduTesis mrpad He3aBUCHMMO OT TOTO, 3aSIBJISITIOCH JIX TAKOe
TpeboBaHMe cyay (IMyHKT 6 cTaTby 13 3aKoHA).

[Ipu yo0BIETBOPEHUY CYIOM TPeOOBaHMIA, 3asIBJIEHHBIX 00I[€CTBEHHbIMMU
00beIMHEHUSIMMU TTOTpebuTeIel (MX aCCOLMALMSIMM, COI03aMM) UIU
OopraHamMy MeCTHOT'O CaMOYIIpaBJIeHMs B 3allIATY IIPaB U 3aKOHHBIX
MHTEePeCcOB KOHKPETHOIO ITOTPEeOUTEIS, ISThAECST IPOLIEHTOB
oTIpeieJIEHHOV CYyIOM CyMMBI IITpada B3bICKMBAETCS B TI0JIb3Y YKa3aHHBIX
00beIMHEeHNIT UV OPTaHOB HE3aBUCUMMO OT TOTO, 3asIBJISVIOCH JIM UMM TaKOe
TpeboBaHMeE.

47. Ecnu 1ocjie IpUMHSITUS ICKA K IIPOMU3BOACTBY Cyaa TpeOoBaHMS
MOTPEeOMTEIS YIOBJIETBOPEHBI OTBETUMKOM I10 Ay (TPOIAaBIOM,
VCITOJIHUTEIEM, U3TOTOBUTEJIEM, YIIOTHOMOUYEHHOV OpraHu3aimein min
YIIOJTHOMOYEHHBbIM MHAVMBUAYAJIbHBIM IIPeANpUHMMATEIEM, MUMIIOPTEPOM)
II0OPOBOJIbHO, TO IIPY OTKa3e MCTIIA OT MCKa Cy MpeKpailaeT MPou3BOACTBC
IO JieTy B COOTBeTCTBUM co cTaTheli 220 ITIK P®. B aTom ciyuae mtpad,
MpeayCMOTPEHHbIN ITYHKTOM 6 cTaThM 13 3aKOHA O 3alUTe IIPaB
ToTpebuTesNe, C OTBETUMKA HE B3bICKMBAETCSI.

48. Paspelnas gesa o MCKaM O 3aluTe [paB IOTpeduTe e, He06X0IMMO
MMeTb B BUAY, UTO IO 0011eMy ITPaBuUTy M3TOTOBUTEJIb (MUCIIOTHUTE D,
NpoJasell, YIIOJTHOMOYeHHAas OpraHu3aL s Ui YII0JHOMOYEHHbIN
VMHIVBUAYATbHbIN MTpeApUHUMATE b, UMIIOPTED) SIBJISIETCS CyObEKTOM
OTBETCTBEHHOCTY BHE 3aBUCUMOCTHM OT y4aCTUS B OTHOLIEHVSX 110 Ce/IKaM
C TTIOTPEOUTENSIMM TPETHUX JIUIL (aT€HTOB).

ITo cmenkam C yyacTueM IpaskgaH-IIoTpebuTeneit areHT (TOCPeIHNK) MOXKET
paccMaTpUBaThCS CAMOCTOSITEIbHBIM CYyObEKTOM OTBETCTBEHHOCTHU B CUJTY
cTaThy 37 3aKOHa O 3alluTe MpaB moTpebuTesneii, myHkra 1 crateu 1005 'K
P®, eciu pacyeTsl IT0 TAKOJ CAEIKE COBEPIIAIOTCS MM OT CBOEr0 MMEH.
[Tpu 3TOM pa3Mep OTBETCTBEHHOCTH ITOCPEIHMKA OIPaHNYMBAETCS
BEeJIMYMHOJ areHTCKOr0 BO3HArpaskaeHusl, YTO He MCK/IIYaeT ImpaBa
MoTpebuTesIs TPe60BATh BO3MeEIeHMSI YOBITKOB C OCHOBHOTO MCITOJTHUTEISI
(IpuHIMIIANA).

B ciiyuyae BO3HMKHOBEHMS CIIOPOB O MPeAOCTaBAeHUN YCIYT OCPeaHUKAMU
yIJIauMBaeMOEe MM ITOTPEOUTENSIMU KOMUCCMOHHOE BO3HArpaxkaeHme,
MCXOSI U3 BhIIIIeHa3BaHHbIX cTaTel u ctaTby 15 K PD, moxkeTt



paccMaTpMBaThCS Kak yObITOK MOTpeOuTesl, OTHECEHHBI HA OCHOBHOTO
VCIIOTHUTeNS (MU3TOTOBUTEIS, IIPOLABIIA, YIIOJITHOMOYEHHYIO OpraHu3aliio
VJI YIIOJITHOMOYEHHOT0 MHAUBUIYaAbHOTO IIpeIIpUHMMATeNIs,
UMIIOpTEepa).

49. CnenyeT UMeTb B BUJLY, UYTO 00SI3aHHOCTb ITOTPEONUTEIS 110 OTIIaTe
OKa3aHHBIX eMy YCIYyT (TOBAPOB) CYUUTAETCS UCIIOTHEHHOM C MOMEHTa
nepefauy UM JeHeXXHOJ CYMMbI OaHKY, KpDeIUTHOI OpraHu3aium,
IJIaTEXXHOMY areHTy, 0aHKOBCKOMY IJIATEKHOMY areHTy (CybareHTy) in
VHOM OpraHM3alny, OKa3bIBaloLeil B COOTBETCTBUM C [eJiCTBYIOIIUM
3aKOHOAaTenbCTBOM Poccuiickoi ®enepanyin miaTexxHble YCIyTU
HaceJIeHUIO, B TOM UJCJIe C MCII0/Ib30BaHMeM 3JIEKTPOHHBIX JI€HEeSKHbBIX
CpenCTB.

VicioynuuTenb (IIpojaBelr) He BIIpaBe OTKa3bIBaTh IOTPEOUTEJTIO B
MICITOJIHEHUM JOTOBOpPA M3-3a HeHa IJIesKallyX JeiCTBIUI 110 UCIIOTHEHUIO
9TOr0 JOrOBOpPA IOCPETHUKOM.

50. [TpMeHsIst 3aKOHOAATEILCTBO O 3alUTe IIPaB ITOTpeduTe el K
OTHOILIEHUSIM, CBSI3aHHBIM C OKa3aHMeM TYPUCTCKUX YCIYT, CyaaM
HaJJIeKUT YYUTBIBATD, YTO OTBETCTBEHHOCTD Iepe] TYPUCTOM U (UJTN)
MHBIM 3aKa3UMKOM 33 KQUeCTBO MCIIOJTHEHMS 06sI3aTe/IbCTB 10 JOTOBOPY O
peanu3alyy TYPUCTCKOTO MTPOIYKTa, 3aKII0UYeHHOMY TypareHTOM Kak OT
MMEeHMU TypomepaTopa, Tak U OT CBOEro MMeHU, HeCeT TypoIliepaTop (B TOM
yyClie 32 HeOKa3aHue Wi HeHajjiexallee OKka3aHue Typuctam yciyr,
BXOJISIIIMX B TYPUCTCKUI IIPOIYKT, HE3ABUCUMO OT TOTO, KEM JIOJ/IKHBI ObLIN
OKa3bIBaTbCS UJIM OKa3bIBAIMUCH 3TU YCIYTH), ey dheaepalbHbIMU
3aKOHAMMU ¥ MHBIMM HOPMAaTUBHBIMM MIPaBOBBIMM aKTaMu Poccuiickoii
®epepauyiy He YCTAHOBJIEHO, UTO OTBETCTBEHHOCTbD Iepes, TYpUCTaMu
HeceT TpeThe NI (cTaThst 9 PemepasbHOTO 3aKOHA OT 24 HOSI6ps 1996
roga N 132-®3 "O6 ocHOBaX TYPUCTCKOJ AeSITETbHOCTU").

B cBsI31 ¢ 3TMM 06paTUTh BHMMAaHME Cy[IOB Ha TO, YTO, HAIIpUMeD, 10 AeaaM
T10 CIIOpam, BO3HUKAIOIIUM B CBSI3U C OCYIIECTBIEHMEM YapTePHbIX
BO3JYILIHBIX [IEPEBO30OK MMaCCa)KMPOB B PaMKax MCIIOJIHEHNS OTOBOPa O
peanusanyy TYPUCTCKOTO MPOAYKTA, HaJJIeXXal M OTBETYMKOM U
MCIIOTHUTEJIEM AOTOBOPA ITepeBO3KM C TIOTpedbuTeIeM Mpu3HaeTcst
TypomepaTop, KOTOPLIN B COOTBETCTBUM C ITYHKTOM 2 cTaTbu 638 'K PO
BITpaBe 6e3 coracust apeHaoIaTesIs 110 JOTOBOPY apeH bl (ppaxToBaHus Ha
BpeMS$) TPAHCIIOPTHOI'O CPeLCTBA OT CBOEr0 MMEHM 3aK/I04YaTh C TPETbUMU



JIMITaMM JOTrOBOPLI II€PEBO3KU.

51. Pa3pemas mesa 1mo criopam o6 ycTyIike TpeboBaHMi, BBITEKAIOIINX U3
KPeIUTHBIX JOTOBOPOB C MOTPeouTeNsIMU (GU3UUeCKUMM JIUIIAMU), CYI
IOJKEH IMETb B BUJY, YTO 3aKOHOM O 3aIlMUTe IIpaB MOTpebuTeneii He
MpeayCMOTPEHO ITPaBoO OaHKa, MHOM KPeIUTHOI OpraHM3aLyu repe1aBaTh
IpaBo Tpe6OBaHMS 10 KPeIUTHOMY JIOTOBOPY C ITOTpeduTe/IeM
(busuueckuM IUIIOM) TULIAM, HE MMEIOLIVM JIMIIEH3UY Ha ITPaBO
OCyIIeCTBAeHMSI 6AaHKOBCKOI eSITeTbHOCTY, €CJI MHOE He YCTAaHOBJIEHO
3aKOHOM WJIM JOTOBOPOM, COJiepsKalliyM JaHHOe YCJI0BMe, KOTOPOe ObUIOo
COIJIACOBAHO CTOPOHAMM IPY €r0 3aK/II0OUEHNM.

52. Ilpu ymoBiieTBOpeHUM TpeOOBaHMSI ITOTPebUTeNISI 00 00sI3aHUK
MIPOM3BECTY ONpeeeHHbIEe NeiICTBUS, CBSI3aHHbIE C VICTIOJIHEHUEM
(HampuMep, 6e3B03Me3THOe YCTPaHeHe HeJJOCTaTKOB, 3aMeHY TOBapa),
CYAY B K&KIOM C/ydae cjeqyeT yKa3biBaTh B Pe30JIIOTMBHON YacTy
pelieHust CpoK, B TeUeHe KOTOPOTo MOC/ie BCTYIVIEHUST pelieHus B
3aKOHHYIO CMJTY OTBETUMK 00SI3aH COBEPIINTD ITU OeiCTBUS (YacTh 2
cratby 206 I'TIK PD).

Cyn BpaBe 00paTUTh K HeMeIJIeHHOMY MCITOJTHEHUIO pellieHte 1Mo AejiaM,
CBSI3aHHBIM C 3aIIMTOJ ITpaB MOTPeduTeIeli, IT0 OCHOBAHMUSIM U B IIOPSIAKE,
npenycMoTpeHHbIM ctatbeli 212 TTIK PO,

53. B cirydae yooB/ieTBOpEHMSI MCKOB O MPU3HAHUM JIeJiCTBUIT M3TOTOBUTEIS
(mpopaBLa, UCIIOTHUTEIS, YIIOTHOMOYEHHOM OpraHu3alun uin
YIIOITHOMOYEHHOT'0 MHAVBUAYAJIBHOTO IpeAnpuHuMaTess, UMIIOpTepa)
MIPOTMBOIIPABHBIMM B OTHOIIIEHUY HEOIIpeieJIeHHOTO KpyTra IoTpebuTeseit
U TIpeKpallleHnn 3TUX OeNCTBUI CYI, UCXOAS U3 CTaTbu 46 3aKOHA O 3alluUTe
1paB NOTpebuTeIeli, B Pe30TI0TUBHOI YaCTy penieHus 00sI3bIBaeT
OTBETUMKA Yepe3 CpeiCTBa MacCOBO MHMOpMaLMY UM MHBIM CIIOCO60M
IIOBECTU JI0 CBeJleHMs TOTpebuTeselt pelieHnue cyia.

[Tpu aTOM B C/Tydae HapyIIeHMs, 3aTParuBaloIlero MHTepechl
HeoIlpeielIeHHOTO KpyTa MoTpebuTeieii, Cys BIipaBe HallpaBUThb KOIMIO
BCTYIIMBIIIETO B 3aKOHHYIO CUJTY pellieHUsI cy/ia AJisl 0OHapoJoBaHUs B
oduIMaTbHOM MMeYaTHOM U3IaHUMU - TOCYAAPCTBEHHOM MU
MYHUIIATIATBHOM.

54. B cBs13u C IIPUHATEM HaCTOoAIIero ITIOCTaHOBJIEHM A CUMTATb



YTPATUBIIMMMU CUITY:

rnocraHosieHue Inenyma BepxosHoro Cyzna Poccuiickoin @epepanumu ot 29
ceHTsI0pst 1994 roma N 7 "O mpakTuKe pacCMOTpPeHMs CyIaMu Jiet O 3alluTe
1paB IoTpebuTesiein” (C USMEHEeHUSIMMU U TOTOJTHEHMUSIMM, BHECEHHBIMMU
nocraHoByieHussMu [nenyma ot 25 arnpesns 1995 roga N 6, oT 25 oKTS6pSsT
1996 roma N 10, ot 17 suBapst 1997 roga N 2, ot 21 Hos16pst 2000 roga N 32,
ot 10 okTs6pst 2001 roma N 11, ot 6 deBpansg 2007 roga N 6, ot 11 mas 2007
roga N 24 u ot 29 utong 2010 roga N 18);

noctaHosieHue Inenyma BepxosHoro Cyna Poccuiickoin @enepanym ot 17
sHBaps 1997 roga N 2 "O BHeceHUM M3MeHeHMI U TOMOJTHEHMII B
nocraHoBieHne [nenyma BepxosHoro Cyga Poccuiickoit @epepauyu ot 29
ceHTsI0pst 1994 roma N 7 "O mpaKTuKe pacCMOTPEHMSI CYIaMy eI O 3aIIUTe
rpaB IoTpebuTesnein” (C U3SMeHEeHUSIMY, BHECEHHBIMM ITOCTAaHOBIEHUSIMU
[Tnenyma ot 25 ampesnst 1995 roma N 6 1 ot 25 okts16pst 1996 roma N 10)";

nocraHosiieHue Inenyma BepxosHoro Cyna Poccuiickoin @enepanym ot 11
mast 2007 roga N 24 "O BHeceHUM M3MeHEHUS B IIOCTaHOBJIeHMe [ieHyma
BepxoBHoro Cyzna Poccuiickoit @enepatiny ot 29 ceHTsi6pst 1994 roga N 7
"O mpakTMKe pacCMOTPEHMSI CYyAaMM JIeJT O 3allliTe MpaB MoTpebuTeeit” (c
M3MEHEeHUSIMU U IOTIOJTHEHUSIMM, BHECEHHBIMU ITOCTAHOBIEHUSIMU
[Tnenyma ot 25 ampesnst 1995 roma N 6, ot 25 okTs16pst 1996 roma N 10, ot 17
suBaps 1997 roga N 2, ot 21 Hos6pst 2000 roma N 32, ot 10 okTs6ps 2001
roga N 11, ot 6 deBpans 2007 roga N 6)";

rnocraHosieHye Ilnenyma BepxosHoro Cyma Poccuiickoin @epepamumu ot 29
utoHs 2010 roga N 18 "O BHeceHMM U3MeHeHU B moCTaHOBIeHMe [liieHyMma
BepxosHoro Cyama Poccuiickoit ®enepatiny ot 29 ceHTs16pst 1994 roga N 7
"O mpakTHKe pacCMOTpPeHMs CyiaMu Jesl O 3alliuTe IIpaB MoTpedbuTenei”;

IyHKT 3 roctaHoByieHus [ienyma BepxosHoro Cyna Poccuiickoii
®enepanyu ot 25 anpenst 1995 roma N 6 "O BHeceHUM M3MEHEHU U
IOTIOJITHEHMI1 B HEKOTOPbIe TToCTaHOBAeHMs [nenyma BepxosHoro Cyna
Poccuiickoit ®emepauynn’;

nyHKT 18 nmoctanoBnenus [Inenyma BepxosHoro Cyna Poccuiickon
®enmepanyu ot 25 okts6ps 1996 roga N 10 "O6 M3aMeHeHUM U TOTIOTHEHUN
HEKOTOPBIX ocTaHoBeHui [nenyma BepxosHoro Cyna Poccuiickoin
Qenmepauun’;



nyHKT 1 rtocranoBieHus [Inenyma BepxosHoro Cyna Poccuiickoi
denpepauyu ot 21 Hos6ps 2000 roga N 32 "O BHeceHUM M3MEHEHUI U
JOTIOJIHEHUIT B HEKOTOPbIe TTIoCTaHOBIeHMs [nenyma BepxosHoro Cyzna
Poccuiickoit ®enepauyn’;

MYHKT 4 nioctaHoBieHus [nenyma BepxosHoro Cyma Poccuiickoi
®enepanyu ot 10 oktsiops 2001 roga N 11 "O BHeceHUM U3MEHEHUIT U
IOTIOJITHEHMI1 B HEKOTOpbIe TToCcTaHOBAeHMs [nenyma BepxosHoro Cyna
Poccuiickoit ®emepauynn’;

IIYHKT 3 niocraHoByieHus [Inenyma BepxosHoro Cyna Poccuiickoii
®enepanyuu ot 6 pespasnsg 2007 roga N 6 "O6 M3MeHeHUM U TOTIOTHEHUN
HeKOTOpbIX nocTaHoBneHuii [Inenyma BepxosHoro Cyna Poccuiickoii
denepalyny 0 IPasKIaHCKMUM AdejaM".

IIpencenareib
Bepxosnoro Cyna
Poccuiickoit @enepaiimn
B.M.JIEBEJIEB

Cekperaps I[linenyma,
cyabst BepxosHoro Cyma
Poccuiickoit ®egepatinn
B.B.JOPOIIIKOB



