MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHHME
oT 28 urous 2012r. N 17

O PACCMOTPEHINU CYIJAMU I'PAXKITAHCKUX OEJI
I10 CITOPAM O 3AIIUTE IMPAB ITOTPEBUTEJIEN

[ToBblillieHMe TapaHTHit U 3PpHEeKTUBHOCTY CPeICTB 3alUThl HAPYIIE€HHbIX WX OCTIapuBaeMbIX IpPaB,
cBOOO/, M 3aKOHHBIX MHTEPECOB YUYAaCTHMUKOB IPAsKAAHCKUX ITPABOOTHOILIEHMI TIPU COOMI0IeHU
TpeboBaHMIT 3aKOHA SIBJISIETCS 3a/laueii rpaskIaHCKOTO CyIOITPOU3BOICTBA.

PykoBozacTBysich cTaTbeii 126 Konctutyuum Poccuiickoit @epepanyn, ctatbsimu 9, 14 @enepaibHOTO
KOHCTUTYIIMOHHOTO 3ak0oHa oT 7 deBpasist 2011 roma N 1-®K3 "O cymax ob1ieit opucankiymm B Poccuiickoi
denepanuu’, B LieJISIX obecrieyeHNsI eAMHCTBA IPAKTUKM IIPUMEHEHMS CyIaMy 3aKOHOIaTeIbCTBa,
pPeryamMpyomiero OTHOIIEHNST B 06/IaCTH 3aIUThI IIpaB ITOTpebuTe e, a TakKe YUUThIBAsI BO3HMKAIOIINE Y
CyJIOB IIPU PaCCMOTPEHUM NAHHON KaTeropuu gen Bornpockl, Ilienym BepxosHoro Cyza Poccuiickoi
depepaliiy MOCTAaHOBJISIET AAaTh CYAaM CIeayIolye pa3bsCHEHUS :

OTHoIIeHMs], peryaupyeMbie 3aKOHOIaTeTbCTBOM
0 3alMTe MpaB MoTpedbuTeen

1. IIpu paccMOTpeHUM rpakAaHCKUX Jell CyLaM cJlefyeT YYUTbIBaTh, YTO OTHOIIEHMS, OGHO U3 CTOPOH
KOTOPBIX BbICTYIIAeT IPaskAaHMH, UCTIOIb3YIOIMIA, TPMOOpeTAII M1, 3aKa3bIBAIOII NI TMO0 UMEIOIINit
HaMepeHMe MPUoOdPeCcTy UM 3aKa3aTh TOBAPHI (PaOOTHI, YCIYTM) UCKIIOUMTENIbHO IJIST IMIHBIX, CEMEHbIX,
IOMAaIllHUX, OBITOBBIX ¥ MHBIX HYK/I, He CBSI3aHHBIX C OCYIIeCTBIeHeM ITpeJIIpPUHMMATETbCKO
IesiTeIbHOCTH, a IPYTOii - opraHmM3aums 1nbo MHAMBUIYATbHbIV TpeIIpUHMMATENb (M3TOTOBUTEND,
UCIIOJIHUTEIb, TIPOJiaBell, MMIIOPTeP), OCYILeCTBISIONME ITPOAAXKy TOBAPOB, BHINOTHEHNe paboT, oka3aHue
YCIIYT, SIBJISIIOTCS OTHOLLIEHUSIMY, peryIupyeMbIMy ['pask1aHCKUM Kogekcom Poccuiickoir @enepanum
(manee - 'K P®), 3akonom Poccuiickoit @epepatnu ot 7 pespans 1992 roga N 2300-1 "O 3amuTe mpas
noTpebuTesieit” (manee - 3aKOH O 3all[iTe TIpaB MOTpebuTeei 11Mb60o 3aKOH), IPyrUMH denepaabHbIMU
3aKOHaMMU U IPMHMMaeMbIMM B COOTBETCTBUY C HUMU MHBIMU HOPMATUBHBIMM IIPABOBLIMY aKTaMU
Poccuiickoi @engepann.

2. Ecniu oToenbHble BUABI OTHOLIEHUI C yUacTHeM IMoTpeduTesei peryaupyoTcs 1 ClielaabHbIMU
3akoHamMu Poccuiickoit @emepariyn, comepskallyMy HOpMbI IPaskIaHCKOro IpaBa (Harpumep, I10roBop
y4acTus B JOJIEBOM CTPOUTEIbCTBE, IOTOBOP CTPAXOBAHMS, KaK JMYHOTO, TaK ¥ UMYIIEeCTBEHHOTO, TOTOBOP
6aHKOBCKOTO BKJIaJla, JOTOBOP MEPEBO3KM, JOTOBOP SHEPTOCHAOKEHMS), TO K OTHOIIEHVSIM, BO3HUKAIOL[MM
"3 TaKUX JOTOBOPOB, 3aKOH O 3allliTe MpaB MOTpebuTenelt MpuMeHsIeTCs B YaCTH, He yperyaMpOBaHHOI
CrenaJbHbIMM 3aKOHAMM.

C yyeTOoM IOJIO’KeHMIT CTaThby 39 3aK0HA O 3aliTe MpaB MOTpebuTeselt K OTHOIIEHUSIM, BO3HUKAIOIIM U3
IOTOBOPOB 00 OKa3aHMM OTHEeIbHBIX BUAOB YCIYT C yUacTHEM IrpakIaHMHa, TOC/IeICTBUS HapyIIeH s
YCJIOBMIT KOTOPBIX HE MOATIAJAI0T IO AeiicTBMe I1aBbl 111 3aKoHa, TOKHBI IIPUMEHSIThCS 00IIe
MTOJIOKEeHMST 3aKOHA O 3aIIMTe ITPaB MOTpebuTeelt, B YaCTHOCTY O IIpaBe IpakJIaH Ha MpeoCTaBIeHe
mHbopmanyuu (ctaTby 8 - 12), 06 OTBETCTBEHHOCTY 3a HapyIlleHMe IIpaB IoTpeduTenei (ctatbs 13), o
BO3MellleHNM Bpea (cTaThs 14), 0 KOMIEHCALMM MOPAJIbHOTO Bpeaa (cTaThs 15), 06 abTepHATUBHOIM
MOACYAHOCTH (ITYHKT 2 cTaThy 17), a TaKKe 06 0CBOOOKIEHNM OT YIIAThl TOCYIapCTBEHHO MONUITMHBI
(myHKT 3 cTaTtby 17) B COOTBETCTBUM C IIYHKTAMM 2 U 3 cTaTby 333.36 Hanmorosoro kogekca Poccniickoin
Qenepaln.

3. I[Ipu oTHeCceHUM CITOPOB K cdepe perynnpoBaHusi 3aKOHA O 3alllATe MpaB MOTpeduTese cienyer
YUYUTBIBATh, UTO:

a) UCXoms U3 IpeamOysibl 3aKOHA O 3alMTe MpaB MoTpeduTeneit u ctatb 9 denepasbHOrO 3aKOHA OT 26
guBaps 1996 roga N 15-®3 "O BBemeHMUM B AEICTBME YACTM BTOPOI ['paskgaHcKoro komekca Poccuiickoin



Depnepanun” MpaBaMu, MpeoCTaBIeHHbIMM TOTPeOUTENI0 3aKOHOM U U3IaHHBIMM B COOTBETCTBUU C HUM
MHBIMM [TPABOBBIMM aKTaMU, a TAKKe IpaBaMy CTOPOHBI B 00S13aTe/IbCTBE B COOTBETCTBUM C 'paskjaHCKIM
Kozmekcom Poccniickoil @emepaiinm MoJib3yeTcs: He TOJIbKO IPakIgaHMH, KOTOPBI MMeeT HaMepeHue
3aKa3aThb MM IPMUOOPECTH MO0 3aKa3bIBAOL NI, TPMOOpeTAIoNIMii TOBaphl (PAabOTHI, YCIIYTH), HO U
rpaxkaHuH, KOTOPbIi UCTIO/b3yeT MpUobpeTeHHbIe (3aKa3aHHbIe) BC/IEeICTBYE TAKMX OTHOIIEHW TOBaPhI
(paboThl, yCIyry) Ha 3aKOHHOM OCHOBaHUM (HACJAeqHUK, a TAKXKe JINII0, KOTOPOMY Belllb Obl/Ia OTUYXIeHa
BITOCJIEZICTBUM, U T.IL.).

[Ipu aTOM CemyeT MUMeThb B BUAY NPefyCMOTpeHHbIe 3aKOHOM CJTydan, KOrJa OTBETCTBEHHOCTh PO aBIia
(UCTioJIHUTEIS)) BO3HMKAET TOJbKO Mepef TpaKAaHMHOM, 3aKII0UYMBIIMM C HUM JOTOBOp (HampuMmep,
COTJIaCHO MYHKTY 1 cTaThy 12 3akoHA IMOTPe6OBATh OT MPOAABIA (MCITOJHUTEIST) BO3MeEIeHMS YObITKOB,
MPUUYMHEHHBIX He0OOCHOBAHHBIM YKJIOHEHMEM OT 3aK/II0UeHMs JOTOBOPA, BIIpaBe TOJbKO TOT
MOTpe6MTe/b, KOTOPOMY ObIO OTKAa3aHO B MIPeAOCTaBAeHUM BO3MOKHOCTM He3aMeIJINTEeTbHO TTOTyUYUTh
MIpY 3aK/TI0UYEHUN IOTOBOpa MH(OpMAIMio 0 ToBape, paboTe Uiu yCIIyTe);

0) 1o, TOBapOM CjieiyeT IIOHMMAaTh Belllb (BEIly), ONpeie/IeHHYIO MO0 POJOBbIMM (UMCIOM, BECOM,
Mepoit), T1M60 UHAMBUAYATbHBIMM IIPU3HAKAMM, ITpeIHa3HAUEHHYIO /I TPOJAK MJIM MHOTO BBEIEHMS B
IpaskgaHCKMIT 000pOT;

B) MoJ1 paboTOI1 cjaeayeT MOHMMATD AelicTBMe (KOMIUIEKC AeiCTBUIA), MMelolee MaTe pUabHO
BBIPasKEHHbIN pe3y/abTaT M COBepIlIaeMoe MCIIOJHMUTEIEM B MHTepecax U 110 3aKa3y MoTpeouTesst Ha
BO3Me3IHOJ TOTOBOPHOJ OCHOBE;

I) IIOJ, YCJIYTO¥ cielyeT IOHUMATh [eiicTBMe (KOMIIEKC AeiiCTBIIT), COBeplIaeMoe VICIIOJTHUTEIeM B
MHTepecax 1 0 3aKa3y MoTpe6uTes B LeNsX, /I KOTOPbIX YCIyTa TAKOro poAa 0ObIYHO UCIIOIb3YeTCsl,
160 oTBevarwllee 1esIM, 0 KOTOPIX MCIIOTHUTEIb ObLT ITOCTaB/IeH B M3BECTHOCTD MOTpeduTeeM Ipu
3aK/II0YeHNM BO3ME3JHOI0 OroBOpa;

) oz, GMHAHCOBOI YCIIYTOI ClielyeT MOHUMATh YCJIYTY, OKa3biBaeMyto G131ueckomy JIUILY B CBSI3U C
MpefoCcTaBieHneM, IpUBIeUeHeM U (MTM) pa3MellleH1eM AeHeKHbIX CPeICTB U X I9KBUBAJIEHTOB,
BBICTYTAIOLIMX B KAUECTBE CAMOCTOSITeIbHBIX 00BEKTOB I'PaskAaHCKMX MPaB (MTpeoCcTaBIeHe KpeauTOB
(3aiiMOB), OTKPBITHE U BeJleHVe TEKYIMX M MHBIX OAHKOBCKUX CUETOB, IIPUBJIeUeH e OAHKOBCKMX BKJIaIOB
(mero3uToB), 00CTy>KMBaHMe GAHKOBCKUX KapT, JIoMOapAHble orepalyy 1 T.11.).

4. K OTHOIIIEHUSIM CTOPOH MpeABapuUTeIbHOro A0orosopa ( ctaThs 429 I'K PO), 110 yCJI0BUSIM KOTOPOT'O
rpaskgaHuH GaKTUUYeCKM BbIpaskaeT HaMepeHMe Ha BO3Me3THOM OCHOBe 3aKa3aTh WM IIPUobpecTu B
OymyiieM ToBapbl (PabOoThl, YCJIYTU) UCKIIOUMTENBHO IJIST IMYHBIX, CEMETHbIX, JOMAaIIHUX, ObITOBBIX U
VHBIX HY3K]I, HEe CBSI3aHHbIX C OCYIEeCTBJIEHUEM MTPeAIIPUHUMATENbCKON AesITeJIbHOCTU, TPUMEHSIETCS
3aKOHO/IATEIbCTBO O 3alINTE MPaB MOTPeOUTEIel .

5. 3aKOHOaTeIbCTBO O 3al[MTE MPaB MOTPe6UTEei PAaCIIPOCTPAHSIETCS M HA OTHOIIEHMS T10
MPUOGPETEHNIO TOBApOB (PaboT, yC/IyT) 10 BO3ME3IHOMY JIOTOBOPY, /i IleHa B TAKOM JOTOBOpE He
yKasaHa.

6. K oTHOIIIEHMSIM T10 COBEPIIIEHNIO HOTapMyCOM HOTapUaIbHbIX NECTBUI, a TAK)Ke K OTHOILEHUSIM I10
OKa3aHMI0 MpodeccruoHaabHOM I0pUANYECKOl ITOMOIIM aiBOKaTaMy 3aKOHOJAaTeIbCTBO O 3alllMTe MpaB
MoTpebuTeell He TPUMeHSIeTCS.

7. 3aKOHOJIaTeIbCTBOM O 3alINUTE MIPaB MOTPeOUTENE He PETYIUPYIOTCS OTHOIIEHUS TPaKIaH C
TOBapUIECTBAMM COOCTBEHHUKOB SKMUJIbSI, SKUTUITHO-CTPOUTETbHBIMY KOOTIepaTUBaMM, KUTUIITHbBIMU
HaKOIUTETbHBIMM KOOTIEpAaTUBAMM, CaIOBOIUYECKMMY, OTOPOTHUYECKMMMU U JaUYHBIMM HEKOMMepPUYECKUMU
00beAMHEHUSIMY TPAXKIAH, €CJIV 3T OTHOIIEHYSI BOSHMKAIOT B CBSI3U C WIEHCTBOM I'PaskIaH B 9TUX
opraHm3sanusx. Ha OTHOIIEeHMS 110 TTOBOAY MPeIOCTaBAeHNS STUMM OPTaHU3AIUSIMU TpakaaHaM, B TOM
yycyIe ¥ YeHaM 3TUX OpraHM3aluil, IVIaTHRIX YCIYT (paboT) 3aKOH O 3aliyuTe MpaB MOoTpeduTeeii
pPacIpoCTPaHsIeTCs.

8. HpaBa U 3aKOHHbIE€ MHTEPECHI I'pa’KAaH, MMEIOIINX ITPABO HAd T'OCYAapCTBEHHYIO COLIMA/IbHYIO IIOMOIILb U



MCITOJIb3YIONIMX B XOZI€ €€ peajn3alluy TOBaphbl WM YCIYTH, IOAJIEXKAT 3alIUTe B IOPSIIKE,
MpeIyCMOTPEHHOM 3aKOHOATENbCTBOM O 3alyTe MMpaB MoTpebuTesneii. TpeGoBaHMs MOTYT GbITh
MIPeIbSIBIEHBI K M3TOTOBUTEIO (POIABITY) 3TUX TOBAPOB, MCIIOJHUTEIIO YCITYT.

9. K OTHOIIeHUSIM 110 mpeaoCTaBJI€HUIO I'paKaaHaM MEeAUIMHCKMX YCIIYT, OKa3bIBA€MbIX MEOULIMHCKMMU
OpraHms3anusimMm B paMKax ,[LO6pOBO.TIbHOI‘O 1 00513aTeJIbHOTO MeIMIMHCKOI'O CTpaxoBaHMs, IIPMMEHAeTCA
3aKOHOOATeJIbCTBO O 3alllTe ITpaB HOTpQ6I/IT€J’I€I7[.

10. B cooTBeTCTBMM C TyHKTOM 9 cTaTbyu 4 ®emepanbHoro 3akoHa ot 30 mekabpst 2004 roga N 214-d3 "06
y4acCTUM B J0JIEBOM CTPOUTENIHCTBE MHOTOKBAPTUPHBIX TOMOB U MHBIX 00bEKTOB HEABVIKMMOCTHU U O
BHECEHMU M3MeHeHMli B HeKOTOPbIe 3aKOHOAaTeIbHbIe akTbl Poccuiickoii @emepanum” K OTHOIIEHUSIM,
BO3HMKAWIIVM M3 OTOBOPA YU4aCTUS B LOJIEBOM CTPOUTEIBCTBE, 3aKIIOUEHHOTO TPAKAAHMHOM B 1IEJISIX
MpUOOPETEHNS B COOCTBEHHOCTbD SKMUJIOTO IIOMEIEHMST ¥ MHBIX 00BEKTOB HeJBUKMMOCTY UCKTIOUMTETbHO
ILJIS IAYHBIX, CEMEITHBIX, TOMAITHNUX, OBITOBBIX M MHBIX HYK]I, HEe CBSI3aHHBIX C OCYII[€CTBJIEHMEM
MpeaIpUHUMATETbCKOM IeSITeJIbHOCTY, 3aKOHOAATEIbCTBO O 3alMTe IPaB MOTpebuTe el MPUMEHSIETCS B
YyacTu, He yperyJIMpoBaHHO TaHHBIM 3aKOHOM.

11. Ha oTHOIIEHMSI, CBSI3aHHBIE C OCYIIeCTBAeHMEM IOPUANYECKUMY JTUIIAMU U MHIUBUAYATbHBIMU
MpePUHUMATEISIMY TTOCPeIHMUECKMX YCIYT Ha PbIHKE CIIeJIOK C HeJIBMXKMMOCTbBIO (PUIITEPCKIE YCIYyTH,
3aK/TI0YAOIIMeCs], B YaCTHOCTH, B ITO00pe BapMAaHTOB 00bEKTOB HEABVKMMOCTM IJIS1 X TTOC/TIeAYIOIe i
KYTLTU-TTPOIaXKM, apeHabl TpaskaaHaMu JJ1s1 1iesieit, He CBSI3aHHbIX C ITpeIlpUMHMMATEeTbCKOT
IesITeIbHOCTBIO, IIOMOIIY B 3aK/TI0UEHMM YKa3aHHBIMM I'PaskIaHaMM CIIEJIOK I10 KyIlIe-TIpoaaske M MHbIX
CHEe0K B OTHOIIEHNUYM 00bEKTOB HEABIKMMOCTM, OPraHM3aLy MPOaky 00beKTOB HeABVDKMMOCTH I10
MTOPYYEHUIO TAaHHBIX I'PaKIaH), paclpoCTpaHsIeTcs JeiicTBue 3aKOHA O 3alliTe IpaB IMOTpebuTenei.

12. Ucxops n3 cmbicia ImyHKTa 4 ctatby 23 'K PO rpaskgaHuH, OCYILeCTBISOWNIA TPeAIPUHUMATENbCKYIO
IesiTeTbHOCTb 6€3 00pa30BaHMs IOPUIANYECKOrO JIIA B HApYIIeHe TpebOBaHMi1, yCTaHOBIEHHBIX ITYHKTOM
TepPBbIM IAHHOV CTaTbU, HE BIIPaBe CChbIATLCS B OTHONIEHUM 3aKII0UYEHHBIX MM ITPU 3TOM CIIe/I0K Ha TO,
YTO OH He SBJISIETCS IMpeArpuHumarenem. K Takum caesikaM Cy IpUMeHseT 3aKOHOaTe/IbCTBO O 3allUTe
IpaB IIOTpeduTeIe.

CyliecTBeHHbI HeJJOCTAaTOK ToBapa (paboThbl, yCIYTH),
HeJIOCTaTOK TEXHUYECKY CJI0KHOTO TOBapa

13. Vicxons u3 ipeaMOy/bl 1 IyHKTa 1 cTaTby 20 3aKOHA O 3aliuTe MpaB MOTpeduTenei noy,
CYILleCTBEHHbIM HEJJOCTaTKOM TOoBapa (paboTbl, yCIYTU), IPY BOSHUKHOBEHMM KOTOPOTO HACTYIal0T
IIpaBOBbIe NOC/IEACTBYS, [IpelyCMOTPeHHbIe CTaTbsiMU 18 1 29 3akoHa, cienyeT IOHUMAThb:

a) HeyCTpaHUMbIif HeOCTaTOK ToBapa (paboThl, YCIyTH) - HeJIOCTATOK, KOTOPbIVi He MOKEeT ObITh YCTPaHEH
MOCPeCTBOM ITPOBEAEHMSI MEPOTIPUSITHI 10 €r0 YCTPAaHEHMIO C 1Ie/TbI0 IIPMBeIeHusT ToBapa (paboThl,
YCJIYTY) B COOTBETCTBME C 00SI3aTEIbHBIMIU TPEOOBAHUSIMU, ITPETYyCMOTPEHHBIMM 3aKOHOM MJIU B
YCTAHOBJIEHHOM UM IMOPSIAKe, UJIN YCIIOBUSIMU TOTOBOpaA (TIPU UX OTCYTCTBUU MJIM HETIOJTHOTE YCIOBUM -
OOBIYHO TIPeAbSIBISIEMBIMU TPeOOBAHMUSIMMU), TTPUBOASIIMIT K HEBO3MOSKHOCTU MJTM HEeIOTYCTUMOCTH
MCIIOTb30BaHMs TaHHOTO ToBapa (paboThl, YCJIYTH) B LIEJISIX, IJIs1 KOTOPBIX TOBap (paboTa, ycryra) Takoro
pojia 0OBIYHO MCITOb3YETCSI, WM B LIEJISIX, O KOTOPBIX MTPOaaBell (MCIIOJTHUTE/Tb) ObLT IIOCTAB/IEH B
M3BECTHOCTD ITOTPEOMTENIEM IPY 3aK/ITIOUEHMM JOTOBOPA, MM 06pasiioM U (M) ONMCAaHWEeM IIPU ITPOJIasKe
TOBapa I10 06pasiry 1 (M) 110 OIMUCAHMIO;

0) HeJOCTaTOK ToBapa (paboThl, YCIAYTU), KOTOPBI He MOKET ObITh YCTpaHEH 6e3 Hecopa3sMepHBIX
pacxojioB, - HEIOCTATOK, PACXO/Ibl HA YCTPAHEHMEe KOTOPOTO MPUOJIMKEHBI K CTOMMOCTY VIV TTPEBBIIIAI0T
CTOMMOCTb CAMOTO TOBapa (paboThbl, YCIYTH) MO0 BBITOY, KOTOpAsi MOTIJIa ObI OBITH IMOJTyUeHa
MOTPeOMTENIEM OT €ro UCIOAb30BaHMS.

B oTHOIMeHNM TeXHMYECKU CII0KHOTO TOBapad HECOPAa3MEPHOCTb paCXoa0B Ha YCTpaHEHME HEQOCTATKOB
TOBapa oIpenenadaeTcsa CyoaoM UCXo4s 13 ocobeHHoCTel TOBdpa, LIEHbI TOBAPa 7100 MHBIX €r0 CBOVICTB;

B) HEZIOCTATOK TOBapa (paboThl, YCIyTH), KOTOPBI HEe MOXKeT ObITh YCTpaHeH 6e3 Hecopa3MepHOIi 3aTpaThl



BpeMeHH, - HeJJOCTaTOK, Ha YCTpaHeHMe KOTOPOro 3aTpayMBaeTcsl BpeMsl, IipeBbIlIalolee YCTaHOBIeHHbIN
corjaiieHeM CTOPOH B MMCbMEHHO ¢opMe M OTpaHMYeHHbI COPOKa MAThIO AHIMM CPOK YCTpaHEeHMSI
HeJ0CTaTKa TOBapa, a eCcji Takoil CPOK COIJIallleHeM CTOPOH He OIpeJiesieH, - BpeMsi, TpeBbIlIailee
MMHMMAaJIbHBIN CPOK, 00BEKTMBHO HEOOXOAMMBII IJIsT yCTPAHEHMST JAHHOTO HeJI0CTaTKa OObIYHO
MIPUMEHSIEMbIM CIIOCOO0M;

I) HeJOCTATOK ToBapa (paboThl, YCIYTH), BbISIBIE€HHBI HEOTHOKPATHO, - pa3iMuHble HeJOCTaTKY BCETro
TOBapa, BbISIBJIEHHbIE 60Jiee OJHOTO pa3a, KK bIii M3 KOTOPBIX B OTIeIbHOCTH JiejiaeT ToBap (paboTy,
YCJIIYTY) He COOTBETCTBYIOIINM 00sI3aTe/TIbHBIM TPeOOBaHMSIM, ITPEAYCMOTPEHHBIM 3aKOHOM MJIU B
YCTaHOBJIEHHOM MM MOPSIAKE, 1160 YCIOBUSIM J0roBopa (IIPU X OTCYTCTBUM MJTM HEIIOJIHOTE YCJIOBUIA -
00BIYHO MPeIbSIBISIEMbIM TPEOOBAHMSIM) U IIPUBOIUT K HEBO3MOXKXHOCTU WJIM HEJIOITYCTUMOCTH
MCII0Tb30BaHMs TaHHOTO ToBapa (paboThl, YCIIYTH) B LIeJISIX, IJ1s1 KOTOPBIX ToBap (paboTa, yc/ryra) Takoro
pojia 0OBIUHO MCITOIb3YeTCSI, WM B LIEJISIX, O KOTOPBIX MTpoaaBel (MCIIOJTHUTE/b) ObLT ITOCTAB/IEH B
M3BECTHOCTD MIOTPe6OMTENIeM ITPU 3aKTI0YEHNUY JOTOBOPA, UM 00pasiy U (MJIM) OMMCAHUIO TIPU TIPOJaske
TOBapa I10 06pasiry u (M) 110 ONMUCAHUIO;

Il) HEeIOCTATOK, KOTOPBIN IPOSIBJISIETCSI BHOBD I1OCJIE €0 YCTPAHEHMS, - HEIOCTAaTOK TOBapa, TOBTOPHO
MIPOSIBJISTIONIMIACS TIOC/IE TIPOBEIeHMSI MePOIIPUSITHIA 10 ero yCTPaHeHMIO.

14. B oTHOIIIEHU Y TEXHUUECKU CJIOKHOTO TOBApA B KaueCTBE HeJOCTAaTKa TOBAapa 1o MyHKTY 1 ctatbu 18
3aKoHa 0 3aIIuTe IIpaB MoTpebuTeNe cjiemyeT MOHMMATh pas/iMUHble HeIOCTAaTKY TOBApa, Ha YCTPaHeHMe
KOTOPBIX B COBOKYITHOCTM 3aTPauMBaeTCsI BpeMsl, IPpUBOsIIee K HEBO3MOKHOCTHM UCIOIb30BaHMS TOBapa
(paboTsl, ycayru) 6ojee ueM TPUAIATH JHEN B TeueHMe KaskIoro rofa rapaHTUITHOTO CpoKa.

[TporieccyanbHbie 0COOEHHOCTY PACCMOTPEHMS JIeJT
0 3aIuTe paB MoTpebuTenei

15. [lesia 1o MckaM, CBSI3aHHBIM C HapyllleHMeM IpaB moTpebuTesei, B cuay myHkta 1 crateu 11 TK PO,
cTaTby 17 3aKOHa O 3alluTe MpaB MOTpedbuTenei, craTby 5 U MmyHKTa 1 yactu 1 craTbu 22 I'paskgaHCcKoro
rpoleccyasbHOTO Komekca Poccuiickoit ®emeparuu (ganee - TTIK PD) moaBesoMCTBEHHBI CyiaM 00IIeii
IOPUCOUKIINNA.

16. Cy6bexkTamu obpalieHus B Cy[I 10 JieJilaM 110 CIIOpaM O 3alliyTe MpaB IMOTPeouTeei SBISIOTCS
rpaskgaHe Poccuiickoit @emepaliviy, MHOCTPAHHbBIE IpaskaaHe U JIniia 6e3 rpakaIaHCTBa; IIPOKYPOP;
dbenepanbHbIii OpraH UCIIOJIHUTEIbHOM BAACTH, YIIOJTHOMOUYEHHBIV OCYIIECTBJISITh emepanbHbIi
rocynapCTBeHHbIN HaA30p B 00J1aCTH 3all[AThI IIpaB MOTPebUTENe, 1 ero TeppUTOpUaIbHbIe OpraHbl, a
TaKyke MHbIe OpTaHbl B CJIyUasix, yCTAHOBIEHHbIX 3aKOHOM (J1ajiee - yIIOJTHOMOYEeHHbIe OpTaHbl); OpraHbl
MECTHOT'O CaMOYIIpaBJIeHNsI; 00IeCTBeHHbIe 00beIMHEeHUS ITOTpebuTenei (MX acCoUMalyn, COX3bl),
MMelol}e CTaTyC PUANIECKOTrO JIuIia.

17. TpakgaHuH, 3aperucTPUPOBAHHBIN B KaueCTBe UHAUBUYAIbHOTO IIPeATIPUHUMATEIS, BITPaBe
06paTUThCS B CY/I OO IOPUCAMKIIMM 3a 3aIIMUTON I10 CIeJIKaM, 3aKTI0YEHHBIM VM C IIPOIaBLIOM
(McTIOTHUTEIEM) TIPY MIPOIaske TOBAPOB (BBIMOJIHEHMY Pab0T, OKa3aHUM YCIIYT) MCKIIOUMUTEIBHO IJIsT
JIMYHBIX, CEMEHBIX, JOMAIIHMX, OITOBBIX ¥ MHBIX HYKI, HE CBSI3aHHBIX C OCYIECTBIEHUEM UM
MpeaIrpUHUMATEe/bCKOM AesTeIbHOCTU.

18. B ciryuae mipekpalnieHus AeiCTBUS TOCYAAapCTBEHHOM perucTpaluum rpaskiaHHa B KauecTBe
MHIMBUIYATbHOTO MPeIIPUHMMATES], B YACTHOCTY B CBSI3U C MCTEUeHMEeM CpOKa JIeICTBUS CBUIETEIbCTBA
0 rOCYIapCTBEHHOI PErUCTpalyy MO0 aHHYIMPOBaHMEM IrOCYyJapCTBEHHOI perucTpanym, moTpebuTesb
BITpaBe 00PaTUTHCS B CY[I K YKA3aHHOMY JIMITY C TPEOOBAHMSIMM, CBSI3AHHBIMU C OCYII€CTB/ISIBIIEICS UM
paHee JesITeTbHOCTBIO 110 Mo aske ToBapa (BbITTOJTHEHNIO pabOThI, OKa3aHMIO YCIYTH).

19. lesta o 3asiBJ€HUSIM O JIMKBUIALIMM U3TOTOBUTEIS (MCIIOJTHUTEJIS, IPOAABIA, YIIOTHOMOUYEHHO
OpraHM3aLyy, MMIIOpPTepa) 160 0 mIpeKpallleHUM JesITeIbHOCTY VHIUBUIYaTbHOIO IIpeaIpUHMMATES
(YIIOJTHOMOYEHHOTO MHAMBUIYaJIbHOTO IpeAIIPMHMMATEIST) 32 HEOAHOKpaTHOe (OBa 1 6oee pasa B
TeUeHye OJJHOTO KaJIeHJapHOTOo rojia) uiau rpyboe (MoBJieKiee CMePTh MM MacCOBbIe 3a00/1eBaHMsI,



OTpaBJIeHMs JTIOZEl) HapyllleHNe TpaB MoTpebuTese (MOAMYHKT 7 MyHKTa 4 ctaThyu 40 3aKOHA O 3alUTe
IpaB MMOTpebuTeeit), MOJAHHBIM JTO/SKHOCTHBIMM JIMLIAMM YIIOJITHOMOYEHHOTO OPTraHa, MoIBeIOMCTBEHHBI
Cymy 00111eii OpUCAUKIINNA.

20. B coorBeTcTBUM €O cTaTbamu 45 u 46 I'TIK PO, cratbsimu 44, 45 u 46 3akoHa 0 3alIuTe IIpaB
MOTpeduTe el cymy 001el PUCAUKIIMY IOIBeIOMCTBEHHBI JIeJia 110 MCKaM ITPOKYPOpOB,
YIIOJTHOMOYEHHBIX OPTaHOB, OPraHOB MECTHOT'O CAMOYIIPaBIeHMSI, O0IECTBEHHbIX 00be IMHEHM 1
MoTpebuTesei (Mx accoumalnit, COI030B), UMEIOIIMX CTATyC IOPUANIECKOTO JIUIA, K U3TOTOBUTEITIO
(mponaB1ly, UCTIOJTHUTEJIIO, YIIOJITHOMOY€EHHO OpraHu3aiuy uian yrmoJHOMOUYeHHOMY MHAUBUAYAIbHOMY
MpeanpuHUMaTeNno, MUMIIOPTEPY), TOJAHHBIM B 3al[UTY ITPaB ¥ 3aKOHHBIX MHTEPECOB HeollpeAe/IeHHOTO
KpyTa IoTpeouTeieii.

B 3amuTy rpaB ¥ 3aKOHHBIX MHTEPECOB HEOIIpeIeJIEHHOI0 Kpyra MoTpeduTe el yka3aHHbIMM JIMIIAMU
MOTYT OBbITh 3as1BJI€HbI JINIIIb TPeOOBaHMS, 11€/IbI0 KOTOPBIX SIBJASETCS IpU3HaHMe IeiiCTBUIf OTBeTUMKa
MIPOTUBONPAaBHBIMMU MUJIM IIpEKpallleHMe TPOTUBOIIPABHBIX AeicTBUIA oTBeTUMKa (cTaThs 1065 'K PO, cTaThs
46 3aK0HA).

21. YIIoJIHOMOYEeHHbIE OpraHbl, OPraHbl MECTHOTO CAMOYTIPaBIeHNs, 06IIeCTBEHHbIE 06beIMHEHUS
moTpebuTesieii (MX acCouMaIu, COI03bI), MMEOIIME CTATYC IPUINUECKOTO JINIA, B LIEJISIX OCYIIECTBIEHNUS
CBOEJi YCTaBHOJ JesTeTbHOCTM BIIpaBe 00PaTUTHCS B CY, B 3alIUTY IIPaB U 3aKOHHBIX MHTEPECOB
KOHKPETHOTO IMOTpeduTe;Ist (TPYIIIbI TOTpebuTeNei) TOAbKO Py HATMYMM UX COOTBETCTBYIOIIE ITPOChObI
(Tpoch0), BeIpaskeHHO B Xaymobe (;Kayobax), MoJaHHo (ITOJAHHbIX) B MMMCbMEHHOI popMe.

22. B cooTBeTCTBUM C TyHKTOM 2 cTaThy 17 3aKOHA O 3aliyTe MpaB MOTpebuTesIei MCKOBBIE 3asIBIEHMS 10
DaHHO KaTeropuu Jes MpeabsaBisSIOTCS B Cy/I 10 MECTY SKUTeJIbCTBA MM ITpeObIBaHMSI UCTIA, MO0 0
MeCTy 3aK/II0UYeHMs UM UCTIOJIHEHUS J0TOBOPAa, MO0 110 MeCTy HaxOoXJAeHus opraHusaium (ee uinana
WJIN TIPeCTaBUTEIbCTBA) WM I10 MeCTY JKUTEIbCTBA OTBETUMKA, SABJISIOIIEroCsl MHANBUAYAIbHbIM
npennpuHuMmartenieM. Cyapl He BIIpaBe BO3BPATUTHL MCKOBOE 3asIBJIEHME CO CChIJIKOV Ha MyHKT 2 4yacTu 1
cratby 135 I'TIK P®, Tak Kak B cuiy vacteit 7, 10 cratbu 29 I'TIK PO BbI6GOP MeXIY HECKOIBKMMMU CyIaMM,
KOTOPBIM ITOACYIHO [1eJ10, IPUHAIJIEXUT UCTLLY.

VckitoueHne COCTaBISIOT UCKY, BbITeKalIye U3 repeBo3ku rpysa (crarbs 797 'K PO), a Takke UCKU B
CBSI3U C ITepeBO3KOi1 maccaxkupa, 6araska, rpysa uin B CBsI3U C OYKCMPOBKOI OyKCHMpyemMoro o6’beKTa
BHYTPEHHMM BOJIHBIM TPAHCIIOPTOM (ITYHKTHI 1 1 2 ctaTthy 161 Kogekca BHYTpeHHero BOAHOIO TPaHCIIOPTa
Poccuiickoit @enmepaiiun), ipeabsBiisieMble B €y, coryiacHO yacTu 3 cratbu 30 I'TIK PO o mecty
HaXOKIeHMs IepeB0o3ulKa, K KOTOPOMY B YCTAaHOBJIEHHOM MOpSsifiKe Obljia MpeabsiBjieHa ITpeTeH3Ms.

Cyz He BIIpaBe BO3BPAaTUTh MUCKOBOE 3asiB/IeHM e, COZepsKkallee TpeboBaHMe K IEPeBO3UMKY (3a
VICKITIOYEHMEM JIULL, OCYLIEeCTBISIOMNX CYOOX0ACTBO HA BHYTPEHHUX BOSHBIX MYTAX) IMaccaxkupa u (Uin)
6araxa, KOTOpoe IMO/IaHO I10 MpaBuIaM MOACYIHOCTU, YCTAHOBIEHHBIM JJIS1 UCKOB O 3all[ATe MpaB
MoTpebuTesieii, B TOM UMC/Ie U B CBS3U C OCYIIECTBIeHMeM YapTepHbIX BO3AYIIHbIX IT€PEBO30K IacCcaskMpoB
B paMKax UCIIOJTHEeHMS NOTOBOpa O peann3auuu TYPUCTCKOro IIPOAYKTa.

23. Jlo momauy MCKOBOTO 3asiBJIEHNSI B CY[, 00s13aTe/IbHbIN MTPeTeH3MOHHBIN TTOPSIIOK YPEryaupOBaHMS
CIIOpPOB IIPeAYyCMOTPEH B CJlyyae HeMCIIOJIHEHUS] WIM HeHaJlJIexKkalllero MCIIOJHeHUS OIIepaTOpOM CBSI3U
00s13aTeJIbCTB, BBITEKAIOIIVX M3 JOTOBOPa 06 OKa3aHUM YCIYT CBSI3U (IIYHKT 4 cTaThy 55 MemepanibHOTO
3akoHa oT 7 mwost 2003 roma N 126-®3 "O cBsisau"), a TakKkKe B CBSI3U C ITIepPEBO3KOI Imaccaxkupa, baraxka,
rpy3a MK B CBSI3U C OYKCUMPOBKOI OYKCHMPYeMOro 06beKTa BHYTPEHHMM BOJAHBIM TPAHCIIOPTOM (ITyHKT 1
cratbu 161 Kogekca BHYTpeHHEro BOgHOro Tpaucropra Poccuiickoii @epepanun ).

HecobmtoneHre JaHHOTO ITpaBuJia SIBJSIETCSI OCHOBaHMEM J1Jis BO3BpalleHMsI MICKOBOTO 3asiBIeHMs CO
CChIIKOI Ha MyHKT 1 yactu 1 crateu 135 [TIK PO.

24. [lenia 1o criopaM o 3alluTe HeMMYIeCTBeHHBIX IIPaB MOTpebuTeieit (Harpumep, IIpu oTKase B
Mpe0CTaBIeHM Y He0OX0IMMO¥ 1 AOCTOBEPHOI MHGOPMAIMY 00 M3TOTOBUTEJIE), PAaBHO KakK U TpeboBaHMe
MMYIIIeCTBEHHOTO XapaKTepa, He Mo/jieskalee OlleHKe, a TakKe TpeboBaHMe 0 KOMIIEH ALY MOPaTbHOTO



Bpena MoACyaHbI pailoHHOMY Ccyny (ctaTbu 23, 24 TTIK PD).

25. 3asBieHMs MPOKypopa, YIIOJJTHOMOYEHHOI'O OpraHa, OpraHa MeCTHOTO CaMOYIIpaBIeHMs,
0011eCTBEHHOTO 00beIVHEHMSI TOTpebuTenelt (MX accolmaln, Co3a), UMeIIINX CTaTyC IPUINUECKOTO
JIU1Ia, O 3allliTe IIPaB HeopeaeJeHHOTO Kpyra oTpebuTesieil paccMaTpPUBAIOTCS CYIOM C COOJI0IeHeM
00IIMX MPaBUJI ITOACYAHOCTH, IIPEeIyCMOTPEHHBIX cTaThelt 28 [TIK PO, - 1o MeCcTy HaXOKIeHMsI OTBETUMKA.

3asiBieHMsI yKa3aHHbIX JIUII, IOJJaHHbIe B 3aIIUTY KOHKPETHOT'O MTOTPeOUTeIs MU TPYIIIbI TOTPeOuTeeit,
MIPeAbSIBJIIOTCS B CY/, I10 ITpaBmMiaM 006 ambTepPHATUBHOM MOACYTHOCTY (4acTh 7 ctaTby 29 TTIK PO, myHKT
2 ctaTby 17 3aKOHa O 3alIKUTe TIPaB IIOTpebuTeNe).

26. B ciryuae, eciu MCKOBOE 3asiBJIeHMe TTOJAHO B CyJ TOTpe6GuTeIeM COTIACHO YCJIOBUIO 3aKITI0UYEHHOTO
CTOPOHAaMM COIJIalleHNs O TOACYIHOCTH, Cy[bsl HE BIIpaBe BO3BPATUTh TaKoe MCKOBOE 3asiBieHN e CO
CCBUIKOJ Ha MYHKT 2 yacTtu 1 cratey 135 I'TIK PO.

Cynapsl He BIIpaBe, CChLIAsICh HA CTAThIO 32, MyHKT 2 yactu 1 cratbu 135 I'TIK P®, BO3BpaTUTh MCKOBOE
3asiBJIeHMe MTOTpebuTeNsl, OCIIapMBalollero yCIoBye JOroBopa 0 TeppUTOpUaIbHOI MOACYIHOCTHM CIIOpa,
TaK Kak B cyry yacreit 7, 10 cratby 29 I'TIK PO u myHkTa 2 ctaThyM 17 3aK0OHA O 3allUTe ITpaB MOTpebuTenei
BbIOOD MEXIY HeCKOTbKUMMU CYAaMM, KOTOPBIM IMOACYAHO A0, TPUHAIIEXNAT UCTILY.

27. YIIomHOMOYEeHHbIE OpraHbl, OCYIIECTBIISIONIME BO3/IOKeHHbIe HAa HUX 00513aHHOCTM T10 3alll1Te TIpaB U
OXpaHsSIeMbIX 3aKOHOM MHTEPEeCOB ITOTPebuTeNel, M OpraHbl MECTHOTO CAMOYITPABIEHMS 0 IPUHSITUS
CyIOM pellleHus 0 Ae/ly MOI'YT BCTYIIUTb B JI€J10 T10 CBOEM MHUIIMATUBE WU I10 UHUITMATUBE JINII,
YUYaCTBYIOIIMX B Jiejie, a TaKKe MPUBJAEKAKTCS K YUaCTHIO B Jlejie CyOM B KaueCTBe YIIOTHOMOYEHHBIX
OpraHoOB, BCTYNAIOLMX B IPOLIECC B LIeJIIX JauM 3aKII0YeHs 110 ey (cratbu 34, 47 I'TIK PO). B naHHOM
cy4dae npuBjievYeHMe YKa3aHHbIX OPraHOB B MIPOIECC B KaYeCTBe TPETbUX JIUIL He NOITyCKaeTCs.

3akIoyeHne yKa3aHHbIX OpraHoB (ctaTby 35, 47 [TIK P®) MoskeT O6bITh JaHO KaK B YCTHOM, TaK U B
nmucbMeHHOV opMe. Takoe 3ak/I04eHMe JOKa3aTeIbCTBOM I10 [Ty He SIBJISIETCS, OTHAKO B
MOTUBMPOBOYHO YaCTU PEIIeHUs CyJl BBICKA3bIBAET CYKJIE€HME 110 3TOMY 3aK/II0UEHUIO.

28. Ipu paspenieHnu TpeboOBaHMIT TOTpedUTEIE) HEOOXOAMMO YUUTHIBATD, UTO OpeMSs JOKAa3bIBaHMSI
00CTOATENILCTB, OCBOOOXKIAIONIMX OT OTBETCTBEHHOCTH 32 HeMCIIO/JIHeHMe 1160 HeHaIexKalee
MCIIOJIHEHME 00513aTeIbCTBA, B TOM YMCJIe U 3a IPUYMHEHME Bpea, JIEXXUT Ha MpoaaBile (M3rOTOBUTEIIE,
MCIIOJIHUTEJIe, YIIOTHOMOYEHHO OpraHu3alyy Wi YIIOTHOMOYE€HHOM MHIVBUAYAJIbHOM
npearnpuHUMaTese, UMIopTepe) (IyHKT 4 cTaTby 13, MyHKT 5 ctaTbu 14, MyHKT 5 cTaTby 23.1, IyHKT 6
cTaThy 28 3aKOHA O 3allyuTe MpaB moTpeduTeseii, cratbs 1098 TK PO).

HckmoueHne COCTaBISIOT CJTydyay MPOasky ToBapa (BbIMOJHEHMS pab0ThbI, OKa3aHUS YCITYTH)
HeHaJjiexkalero KauecTna, Korja pacrpeeneHe 6peMeHn JOKa3bIBAHWS 3aBUCUT OT TOTO, OBLI JIN
YCTAHOBJIEH HA TOBAp (paboTy, YCJIYTy) TapaHTUIHBIN CPOK, @ TAaKKe OT BpeMeHY 00HAPY>KeHUST
HeIOCTATKOB (ITYHKT 6 cTaTbyu 18, IyHKTHI 5 1 6 cTaTby 19, myHKTHI 4, 5 1 6 cTaThby 29 3akoHA).

29. B cwty wactu 3 crateu 61 I'TIK PO 06CTOSITEBCTBA, YCTAHOBIEHHbBIE BCTYMMBIINM B 3aKOHHYIO CYITY
pellieHreM apOUTPAsKHOTO Cya, He TO/DKHbI JOKa3bIBaThCS ¥ HE MOT'YT OCIIapMBaThCsl IIPU PacCMOTPEHUN
CyZOM 00111e¥i IOPUCAMKINY J1eJl, OCHOBaHHBIX Ha TeX ke (paKTax 1 ¢ yuacTMeM TeX ke JIUILI.

Cr1oco6bI 3aIIUThI ¥ BOCCTAHOBJIEHMST HAPYIIIEHHBIX
IpaB NoTpebuTesei

30. IIpu pacCMOTpeHUU [ieJ, BOSHUKIIIMX B CBSI3U C OCYIIECTBJIEHVEM U 3aIIUTOI ITOTPEOUTEIEM €0 MpaB,
3aKperIeHHbIX B 3aKOHe O 3alluTe MMpaB MoTpebuTeseit, HEOOXOAMMO MMEThb B BUY, UTO
3aKOHOJaTelbCcTBOM Poccuiickoit demepaiiun, a Tak)ke TOTOBOPOM MOKET IpeayCcMaTpPUBaThCS
OTBETCTBEHHOCTD M3TOTOBUTEJIS (MCIIOJTHUTEJIS, IPOaBlia, YIIOJTHOMOUEHHOM OpraHM3aun Uin
YIOJTHOMOYEHHOTO MHAVBUIYaTIbHOTO TIPeAIIPUHMMATEIS, UMIIOPTepa) 32 HapylleHe 00s13aTelbCTB, 3a
KOTOpbIe 3aKOHOM O 3alll1Te IIpaB MoTpeduTeneli OTBETCTBEHHOCTD He MpeyCMOTpeHa W yCTaHOBJIEH
00J1€€ BbBICOKMIT pa3Mep OTBETCTBEHHOCTH.



Taxkue yci0BUSI OTBETCTBEHHOCTM U3TOTOBUTEIS (MCTIOJIHUTEJIS, TIPOaBlia, YIIOTHOMOYEHHOI!
OpraHM3anyuy Win yrnoJTHOMOUYeHHOTO MHAVBUIYAIbHOTO TIpeAIpUHMMATeIs, UMIIOpTepa),
MpeayCMOTPEHHbIE 3aKOHOM JI60 JOTOBOPOM C IMOTPEOUTEIEM, TO/KHBI YUUTHIBATHCS CYIOM TIPU
paspermieHny Cropa, BOSHUKIIEro BIIOCAEACTBUY MeKAY STUMMU JINIAMMU.

31. YObITKM, TPUUMHEHHBIE IOTPEOUTEJTIO B CBSI3M C HAPYIIEHVEM U3TOTOBUTENIEM (MCIIOIHUTENIEM,
MPOJABLIOM, YIIOJTHOMOYEHHOV OpraHu3anueit Uiy yroJIHOMOYEHHBIM MHAUBUAYaIbHbIM
npeAINpMHMMATe/IeM, UMIIOPTEPOM) ero MpaB, MMofJieskaT BO3MelleHIIO B TIOJIHOM 00'beMe, Kpome CyJyaes,
KOTZja 3aKOHOM YCTaHOBJIEH OTpaHMUYeHHbII pa3Mep OTBeTCTBeHHOCTH. [Ipu 3TOM cienyeT uMeThb B BULY,
YTO YOBITKM BO3MEIIAIOTCSI CBEPX HEYCTOVKM (TI€HM), YCTAHOBJIEHHOM 3aKOHOM WJIM IOTOBOPOM, a TaKKe
YTO YIIJIaTa HEYCTOMKM U BO3MellleHNe YObITKOB He 0CBOOOKIAIOT JUL0, HapyllMBIlee MPaBo MOTpeduTes,
OT BBITIOJTHEHNS B HATYyPe BO3/I0’KEHHBIX HA HErO 00s513aTeNbCTB Mepef, oTpeduTeneM (ITYHKTBI 2, 3 cTaTbyu
13 3akoHa).

I[Tog yObITKAaMM B COOTBETCTBUM € MyHKTOM 2 cTaTbu 15 'K PO ciiemyeT mOHMMATh pacxo/ibl, KOTOpbIe
MOTpPeOMUTEIb, Ybe TIPABO HAPYIIEHO, ITPOU3BE MM TO/DKeH OyIeT MPOU3BeCTH JJIsSi BOCCTAHOBIEHUS
HapyIIEeHHOTro IpaBa, yTpaTy MM ITOBPEXKIeHNEe ero MMYIIecTBa (peaabHblii yiiep0), a TakKe
HEeIoJTyYeHHbIe JOXO0/Ibl, KOTOPbIE OTPEOUTE b ITOTYUM ObI IIPY OOBIUHBIX YCIOBUSIX IPAKIAHCKOTO
obopoTa, eciii 651 ero MpaBo He ObUIO HapylIeHOo (YIylleHHas BbIrozAa). Eciu mnijo, HapyiimBiiee rpaBo
MOTpe6MTeIS, TIOTYUMIIO BC/IeICTBIME 3TOTO AOXOMAbI, TIOTPeOMTEb BIIpaBe TpeboBaTh BO3MeIleHMsI, Haps oy
C IPYTMMU YOBITKAMM, YITYIIIEHHOJ BHITOMIbI B pa3Mepe, He MeHbIIIEM, YeM TaKye TOXOIbI.

[Tpu ompeeneHMM MIPUUYMHEHHBIX TTIOTPEOUTEIIO0 YOBITKOB CYIy B COOTBETCTBMUM C TYHKTOM 3 cTaThy 393 I'K
P® cnemyeT MCXOAUTD U3 LieH, CYIIECTBYIOUIUX B TOM MeCTe, I/ie TOKHO ObLIIO OBITh YOBIETBOPEHO
TpeboBaHMe TTOTPeOUTEIS, HA IeHb BbIHECEHMS peleHus], e 3aKOHOM MJTU IOTOBOPOM He
IIpeyCMOTPEHO MHOe.

VuuThIBas 3TO, MPU PACCMOTPEeHUM TpebOBaHMIT TOTPEOUTEISI O BO3MEIeHU M YOBITKOB, CBSI3aHHBIX C
BO3BPaTOM TOBapa HeHaJIekallero KauyecTsa, Cy BIIpaBe YAOBJIETBOPUTH TpebOBaHMe MOTPeOUTENS O
B3BICKAHMY PA3HUILIBI MEXAY LIEHOI TaKOTO TOBapa, YCTAHOBIEHHO JOTOBOPOM KYIUIU-TIPOJAXKM, U IIeHOI
aQHaJIOTMYHOTO TOBAapa Ha BpeMsl YIOBIeTBOPeHMsI TpeObOBaHMit O B3bICKAHUM YIIJIAU€HHO 3a TOBap
HeHaJiekallero KauecTna JeHeXXHO CyMMBL.

32. [Ipu paccMoTpeHUM TpeboBaHMIT TOTPedUTENel O B3BICKAHUYM HEYCTOVKY, ITPeIyCMOTPEHHOI 3aKOHOM
0 3alMTe MpaB IOTpeduTeNeil, HEOOXOAMMO MMETDb B BUAY, UTO:

a) HeyCTolKa (TeHs) B pa3Mepe, yCTAaHOBJIEHHOM CTaTbel 23 3aKOHA, B3bICKMBAETCS 3a KaXKIbIl JEeHb
MPOCPOYKM YKA3aHHBIX B CTaThsixX 20, 21, 22 3aK0Ha CPOKOB YCTPaHEHUSI HEJOCTATKOB TOBApPa U 3aMeEHBI
TOBapa C HeJoCTaTKaMy, COpa3MepHOI0 YMeHbIIeHMS TOKYITHO L[1eHbl TOBapa, BO3MellleHVs pacxo40B Ha
MCIIpaBJieHNe HeJJOCTaTKOB ToBapa MoTpebuTesieM, BO3BpaTa yIjladeHHOI 32 TOBap JeHeXXHOM CyMMBbl,
BO3MeIlleHMSsI TPUUMHEHHBIX TOTPEONUTENI0 YOBITKOB BCAEACTBYE TTPOIAXKM TOBapa HeHa/1IeXKallero
KauecTBa MO0 MpeoCTaBIeHNsT HeHaiexkaleil MHbopMalum o0 ToBape, a Takke 3a KasKAbIi eHb
3a/Iep>KKM BBITIOTHEHMS TPeOOBaHMSI TOTPEOUTES O IPeAOCTaBIeHN M Ha BpeMsI peMOHTa MO0 10 3aMeHbI
TOBapa ¢ HeJjoCTaTKaMy ToBapa JJIMTeIbHOTO M0Jb30BaHMs, 00/1aaI0Iero STUMM JKe OCHOBHBIMMU
MOTPEOUTENIbCKUMM CBOVICTBAMMU, BIIPEb IO BbIAAUM ITOTPEOMTEITI0 TOBApa U3 PEMOHTA MM ero 3aMeHbI
60 10 TTpeloCTaBIeHNsI BO BpeMeHHOe I0JIb30BaHMe ToBapa JJIMTeIbHOTO M0b30BaHMsI, 06/1aJal0IIero
TUMM K& OCHOBHBIMM MTOTPEOUTENIBCKMMY CBOVICTBAMM, 6€3 OrpaHMUeHNs KaKoii-11mbo cymmoii. [Tpu aTom
CyZaM HaJIeXXUT YUUThIBATh, UTO €C/IM CPOK YCTPaHeHUSI HeJJOCTaTKOB He ObLT orpe/iesieH MUMChbMeHHbIM
coranieHeM CTOPOH, TO B COOTBETCTBUM C ITyHKTOM 1 ctaTby 20 3aKOHA HEJOCTATKM JOJIKHbI ObITh
yCTpaHeHbl He3aMeJIUTebHO, TO €CTh B MUHUMAJIbHbI CPOK, 00beKTUBHO HEOOXOAMMbIii IJ1s1 yCTPaHEeHUS
IAHHBIX HEJJOCTATKOB TOBApa C y4eTOM OOBIYHO IIPUMEHSIEMOT0 CII0C00a UX YCTPAaHEHMS.

[Tpu paspemieHun TpeOOBAHMS ITOTPEOUTEIS O TIPeOCTaBIeHUM BO BpeMeHHOe IT0/Ib30BaHue
QHAJIOTMYHOIO TOBApa CjaeayeT YUNThIBATh, YTO B COOTBETCTBUM C ITYHKTOM 2 cTaThy 20 3aKOHA
roctaHoByieHeM [IpaButenbcTBa Poccuiickoit @emepanym ot 19 suBapst 1998 roma N 55 (¢ yuetom
BHECEHHBIX M3MeHeHNIi) yTBepkAeH [lepedueHb TOBApOB AJIMTEIBHOIO 10JIb30BaHM, HA KOTOPbIE HE



pacCIIpoCTpaHsAETCA Tpe6OBaHI/Ie IMOKYIIaTeJid O 683B03M63,E[HOM npeanoCTaB/IEHMM €My Ha IIepuoJ peMOHTa
WM 3aM€EHbI aHaJIOTMYHOI'O TOBAPa.

Ecnu moTpebuTesib B CBSI3M C HapyllleHVeM IIPOJIaBI[OM, M3TOTOBUTeIeM (YIIOJTHOMOYEHHOI opraHu3anuei
WJIY YIIOJITHOMOYEHHBIM MHOVBUAYAIbHBIM IIpeAIIpYHMMaTeeM, MMIIOPTEPOM) IIpefyCMOTPEeHHbIX
cratbsimu 20, 21, 22 3aK0HA CPOKOB ITPeAbSIBUII MHOE TpebOBaHMe, BbITEKaloIIee 13 MPOoAaKu TOBapa C
He0CTaTKaMM, HeyCTOMKa (TIeHs) 3a HapylleH)e Ha3BaHHbIX CPOKOB B3bICKMBAETCS 10 IIPeIbsBIeHS
MoTpebuTeIeM HOBOT'O TpebOBaHMS U3 UKCia MPeLyCMOTPeHHbIX cTaThelt 18 3akoHa. IIpu aTom ciienyeT
MMeTh B BUAY, UTO B CJIyuae MPOCPOYKM BbITIOJIHEHNMS HOBOTO TPeOOBaHMS TaKke B3bICKMBAETCSI HEYCTOKa
(neHs), mpeLyCMOTpeHHas MyHKTOM 1 cTaTeu 23 3aKOHa.

B ciryuae, Korga rmpoAaBIiOM, M3TrOTOBUTEEM (YIIOJTHOMOUYEHHOM OpraHu3alyeii Uin yIroJHOMOYeHHbIM
MHIMBUIYAIbHBIM ITpeAIIPMHMMATEeM, UMIIOPTEPOM) HapyIIeHbl CPOKY YCTPAHeHMs HeJJOCTATKOB TOBapa
MU CPOKM 3aMeHbI TOBapa C HeIoCTaTKaMM, CPOKM COpa3MepHOTO yMeHbllle HUSI TTOKYITHO 11eHbI TOBapa,
CPOKM BO3MeIlleHMsI pacX0/0B Ha MCITpaB/ieHe HeJOCTaTKOB TOBapa MoTpeduTe/ieM, CPOKM BO3BpaTa
yIUTaueHHO 3a TOBap AE€HEXKHO CYMMbI, CPOKM BO3MEIIEHUS YOBITKOB, TPUUMHEHHBIX TTOTPEOUTENTIO
BCJIe[ICTBME TIPOJIaKV TOBApa HeHa/JIeskallero KauecTsa iMoo rpenocTaBieHs HeHaaieskalein
mH(opMaIMu 0 ToBape, a TAK)Ke He BBITTOJTHEHO MO0 HeCBOEBPEMEHHO BBITIOJIHEHO TpeboBaHMe
MOTpe6MTeIsS O ITpefoCcTaBIeHN M BO BpeMeHHOe T0J/Ib30BaHKe ToBapa AJINTeIbHOTO M0Ib30BaH M,
00/1aa011[eTO STVUMMU K€ OCHOBHBIMU TTOTPEOUTENbCKMMU CBOMCTBAMM, HEYCTOMKA (TIeHST) B3bICKMBAETCS 3a
Kasko0e JOTMyIleHHOe STUMM JIMI[aMU HapylleHue;

0) HeycToliKa (TeHs) B pa3Mepe, MpeayCMOTPEHHOM ITYHKTOM 5 cTaThy 28 3aKOHA, 3a HapylleHue
YCTaHOBJIEHHBIX CPOKOB Hauajia ¥ OKOHYAHMSI BBITTOJTHEHMS pabOThl (OKa3aHMS YCIYTH) U POMEKYTOUHBIX
CPOKOB BBITIOJTHEHMST pabOThI (OKa3aHMS YCIYTH), a TAK)Ke Ha3HAUEeHHbIX ITOTpebuTe/IeM Ha OCHOBAHUMA
myHKTa 1 cratby 28 3aKOHA HOBBIX CPOKOB, B TeUE€HME KOTOPBIX MCIIOJHUTENb JOJKEH MPUCTYIUTD K
BBITIOJTHEHMIO PAOOTHI (OKa3aHMIO YCJIYTH), ee 9Tara 1 (M) BBITIOJHUTD paboTy (0Ka3aTh YC/IYTY), ee 3Tarl,
B3BICKMBAETCS 3a KXl JeHb (Yac, eciu CPOK OrpeiesieH B 4acax) MPOCPOUYKU BIUIOTh IO HavasIa
MICITOJTHEeHMsT paboThI (OKa3aHMS YCIYTH), €e 9Tara JIMO0 OKOHUYAHMS BBIIIOJTHEHMS pabOThI (OKa3aHUS
YCJIYTH), €e 9Taria Win 10 MpeabsIBIeHs TIOTpebuTe/IeM MHBIX TpeOOBaHMIA, IIEPEeUMCIEHHBIX B ITyHKTE 1
craTby 28 3akoHa. Ecinu mcriomHuTeneM 66111 OAHOBPEMEHHO HapyIlleHbl YCTaHOB/IEHHbIE CPOKYM Havasia 1
OKOHYaHMs paboThl (OKa3aHMS YCJIYTH), ee 9Tara, HeycToiKa (ITeHs) B3bICKMBAETCS 3a KaXkI0e HapylleHue,
OITHAKO ee CyMMa, B OTJIMUME OT HEYCTOVKM (TIeHM), YCTAHOBJIEHHO CTaTbel 23 3aK0OHAa, He MOXKeT
MpeBbILIATH 1IeHY OTAeJbHOTO BUA BbITIOTHEHMS paboThl (OKa3aHMs YCAYTHU) uiin 001Ieil lieHbl 3aKa3a,
eIy 1leHa OTHebHOTO BUA BbITIOTHEHMS paboThl (OKa3aHMs YCAYTH) He olpejie/ieHa JOTOBOPOM;

B) pasMep IojJjiexxanieil B3bICKaHMNI0 HeYCTOVKY (TIeHN) 32 HapylLleHue IpefyCMOTPeHHbIX cTaTbsamu 30, 31
3aKoHa CPOKOB YCTpaHeHMSI HeJOCTAaTKOB paboThl (YCIYTH) TOJKEH OMpPeeIThCsl B COOTBETCTBUM C
ITyHKTOM 5 cTaTby 28 3aKoHa;

') HeyCToJiKa (eHs) B pa3Mepe, yCTAaHOBJIEHHOM B ITYHKTe 3 cTaTby 23.1 3aKOHa, B C/lyyae HapyLIeHUs
MPOABIIOM YCTAHOBIIEHHOTO JOTOBOPOM KYILIM-TIPOIAKM CPOKa Iepenaun IMOTPeOdUTeTIo IpeiBapuUTeIbHO
OIVIAYE€HHOT0 TOBapa B3bICKMBAETCS 3a KaXKIbIN AeHb ITPOCPOUYKM CO AHS, KOTa M0 YKa3aHHOMY IOTOBODY
repegayva ToBapa MoTpe6GUTeIo NO/IKHA Oblia OBITh OCYIIECTBIEHA, IO AHS Iepefaun ToBapa
MOTpeOMTeTI0 UM A0 AHS YA0BJIETBOpeHMs TpeboBaHMSI MOTPeObUTeNsI 0 BO3BpaTe eMy IpeABapuUTeIbHO
yIIJIAYeHHO UM CyMMBI. [Ipy 9TOM cymMa HeyCTOlKM (TTIeHM) He MOXKeT IIPeBbIIaTh CYMMY
TpeBapuUTe/IbHOI OIIaThl TOBApa.

33. B ciyyae mpeabsBieHNS TpaskAaHMHOM Tpe6OBaHMSI O IPU3HAHMUM CIeKY HeJeiiCTBUTETbHOM
IIPUMEHSIOTCS IOJIoKeHMs I'paskmaHCKOro Kogekca Poccuiickoir @emepannn.

VnoByieTBOpSisi TpeOOBaHMS O MTPU3HAHUM HeeliCTBUTeIbHbIMM YCJIOBUI 3aK/IIOUEHHOTO C TOTpeduTeneM
IOroBOpa cjiefyeT MMeThb B BUAY, UYTO B 3TOM C/Iydae IPUMEeHSI0TCS [IOCIeICTBYS, [IpeJyCMOTPeHHbIe
MyHKTOM 2 ctaTby 167 'K PO.

34. Pa3zmep nojJieskalieit B3bICKAaHMIO HEYCTOVKM (TIeHM) B CJIyYasiX, yKa3aHHBIX B CTaTbe 23, IyHKTe 5



craTby 28, ctaThsix 30 1 31 3akoHa 0 3alMTe ITPaB ITOTPeOuTe e, a TakKKe B Caydasx, IpeayCMOTPeHHbBIX
MHBIMM 3aKOHAMM WJIM IOTOBOPOM, OIIpeAeIsieTCs CyIOM MCXO/S M3 IIeHbl TOBapa (BbITIOTHEHMS PabOThI,
OKa3aHMs YCIYTH), CYIeCTBOBABIIEN B TOM MeCTe, B KOTOPOM TpebGoBaHMe MOTPeOoUTE S TOKHO OBbLIO
OBITH YIOBJIETBOPEHO MPO/IABLIOM (M3TOTOBUTEIEM, UCTIOTHUTEJIEM, YITOJTHOMOUEHHOM OpraHu3alueil uin
YIIOJTHOMOYEHHBIM MHAMBUAYAJIbHBIM MIpeIPUHMMATEIEM, UMIIOPTEPOM) Ha ieHb BbIHECEHUS pellleHMsI.

[Tpumenenne ctatby 333 'K PO 1o menam o 3amiuTe mpas IIOTPeduTe el BO3MOXKHO B MCK/ITIOUMTEIbHBIX
CJTydasix 1 T0 3asIBJIEHMI0 OTBETUYMKA C 00s13aTe/IbHBIM YKa3aHMeM MOTMBOB, 110 KOTOPBIM CYZ, TT0JIaraeT, YTo
yMeHbllIeH e pa3Mepa HeYCTOMKU SIBJISeTCS JOITyCTUMbBIM.

O6paTuTh BHMMaHMe CyJOB Ha TO, UTO B IEHESKHbBIX 00513aTe/IbCTBAX, BOSHUKUINX U3 TPasKIaHCKO-
MIPaBOBbIX JOTOBOPOB, MIPeAYCMaTPUBAIOIINX 00513aHHOCTD IO/KHMKA MTPOU3BECTH OIJIaTy TOBapoB (pador,
YCJIyT) MO0 YIUIATUTD TTOJTyYeHHbIe Ha YCIOBUSIX BO3BpaTa AeHeKHbIe CPeICTBA, HA TPOCPOYEHHYIO
yIUIaTO} CyMMY MOTYT ObITh HaUMCJI€HbI MPOLIeHThI Ha OCHOBaHuM ctaThy 395 K PO. HeycToiika 3a 04HO U
TO JXe HapyllleHMe JeHesKHOTO 00s13aTe/IbCTBA MOXeT ObITh B3bICKaHa OJJHOBPEMEHHO C MPOLleHTaMH,
yCTaHOBJIEHHBIMM TAaHHOI HOPMOIJA, TOJIbKO B TOM C/Ty4yae, eciM HeyCToiKa HOCUT 1TpadHoii xapakTep U
MO/IJIEXKUT B3bICKAHMIO TIOMMUMO YOBITKOB, [IOHECEHHBIX PV HEUCIIOJHEHUY IeHEXXHOTO0 00513aTe/IbCTBA.

35. [Ipu paccMOTpeHMM [ieJ1 O BO3MeEIeHUM Bpeia, IPUYMHEHHOTO KM3HU, 3[J0POBbIO WJIM UMYILECTBY
MOTPEeOUTEIS BC/IeICTBME KOHCTPYKTUBHBIX, TPOM3BOICTBEHHBIX, PELENITYPHbIX MJIM MHBIX HEIOCTATKOB
TOoBapa (paboThl, YCIYTH), a TAKKE BCJIEICTBYE HEITPEA0CTaBIe S JOCTOBEPHO MU TIOJTHOM MHbOpMaIm
o ToBape (paboTe, ycayre), HEOOXOIMMO YUUTHIBATh, UTO B COOTBETCTBUM €O cTaThsamMu 1095 - 1097 TK PO,
MTyHKTOM 3 cTaTby 12 v myHKTamu 1 - 4 craTbu 14 3aK0OHA O 3aIuTe MIpaB MOTpebuTeNelt Takoi Bpes,
MO/IJIEXKUT BO3MeIleHMI0 ITPOaBI[OM (UCIIOTHUTEIEM, U3TOTOBUTEIEM MO0 UMIIOPTEPOM) B ITIOJTHOM
06beMe He3aBUCMMO OT MX BUHBI (32 MCKIIIOYEHMEM CTyYaeB, TPEAYCMOTPEHHBIX, B UaCTHOCTH, CTAThSIMMU
1098, 1221 T'K P®, nmyHKkTOM 5 cTaThy 14, MyHKTOM 6 cTaThy 18 3akoHa O 3aliuTe MMpaB MOTpebuTeei) 1
He3aBMCUMO OT TOTO, COCTOSII TOTepIieBIINIi C HUMU B JOTOBOPHBIX OTHOLIEHUSIX UM HeT.

B cooTtBeTcTBUM cO cTaTheli 1097 'K PO Bpen BO3MeIIaeTCs, €C/IM OH BO3SHUK B TeUEHMEe YCTAHOBJIEHHOTO
Cpoka TOIHOCTH MM CPOKa CITY>KObI TOBapa (PaboThl, YCIYTH), a €C/I CPOK TOTHOCTY MU CPOK CITYKObI He
YCTaHOBJIEH, B TeUEHMeE JeCSITH JIET CO IHS ITPOM3BOJICTBA TOBapa (paboThl, YCJIYTH), a TAKXKe He3aBUCUMO
OT TOTO, Korja GbIT MPUYMHEH Bpe[, eC/In:

B HapyluieHune Tp66OBaHI/H71 3daKOHa CPOK IrogHOCTHM UJIN CPOK CJ'IY)K6bI HE YCTAaHOBJIEH;

OTpPe6UTENb He ObUT TPeAYIPEKIeH O HEOOXOAMMbIX JEMCTBUSIX 110 UCTEUEHUM CPOKA TOJHOCTH WIIM CPOKa
CTY>KOBI M BO3MOSKHBIX ITOC/IEICTBUSX TPV HEBBITIOMHEHMM YKA3aHHbBIX € CTBUI 1160 eMy He Gblia
IIpeJJ0CTaB/IeHa MOJTHAsI U IOCTOBepHas MHGOopManus o ToBape (pabore, yciyre).

36. [Ipu orpeneneHMy pa3syMHOTO CPOKa, IPeyCMOTPEHHOTO MYHKTOM 1 cTtaTtbyu 12 3aKOHA, B TeUueHMe
KOTOPOTO MOTPeOuUTE b BIIPaBe OTKA3aThCs OT MCIIOJTHEHMS JOTOBOpa M IOTPeOoBaTh BO3BpaTa
yIUTAYeHHOJi 32 TOBap CYMMBbI ¥ BO3MeIlleHMs IPYTUX YObITKOB, HE0OX0IMMO IPMHMMATh BO BHUMAaHMe
CPOK rOJHOCTY TOBapa, Ce30HHOCTb ero UCI0ab30BaHMs, IOTPebUTeIbCKIe CBOICTBA U T.11.

37. Ilpu onpenesieHny pasMepa MoJIesKaliero BO3MeIeHI0 Bpea, TPUYMHEHHOTO TOTPeOUTETI0 TTOTHOM
WY YaCTUYHOM yTpaToi 1M60 MOBpeXIeHreM MaTepuania (Beliy), iepeJaHHOro 3aKa3UMKOM
VCIIOJTHUTEJTIO JJ1S1 BHITTOTHEHMST pabOThl, C/leflyeT YUYUThIBATh, UTO CTaThelt 35 3aKOHa O 3aliyuTe IpaB
MOTpebuTeseli yCTaHOBIeHA 00SI3aHHOCTD UCIIOTHUTEJIS BO3MECTUTh IBYKPATHYIO CTOMMOCTD YTPaueHHOTO
VIV TIOBPEKAEHHOTO MaTepuaina (Bellin), a Takke MOHeCeHHbIe TOTPeOuTeIeM PacXOo/bl.

Ecsiu TpeboBaHMe MOTpebuTesIst He ObLIO YIOBIETBOPEHO UCIIOTHUTEIEM JOOPOBOIBHO, IIeHa YTPAaYeHHOTO
(TTOBpeXXIeHHOT0) MaTepuasia (Beln) orpeensieTcs CyJoM UCXOIS U3 11eHbl, CYIeCTBYIOIIEl Ha eHb
BBIHECEHMS PEIIeHNs B TOM MeCTe, B KOTOPOM TpeboBaHMe MOTPeOUTEST JOIKHO ObIIO OBITh
yIOBJIETBOPEHO UCIIOMHMUTeNIeM (ITYHKT 2 CTaThby 35 3aKOHa O 3alIuTe MpaB MOoTpeduTeneir).

Cyn B COOTBETCTBUM C MyHKTOM 3 CTaThy 35 3aKOHA BITpaBe 0CBOOOAUTH UCIIOTHUTEIS OT OTBETCTBEHHOCTH
3a MOJTHYIO MO0 YaCTUYHYIO YTpaTy (ITOBpeKIeHMe) TPUHSITOrO OT IOTpebuTesIs MaTepuaa (Beln)



TOJIbKO B CJTy4asiX, eC/IY OH IIpeAyIpexaai norpeburesns o6 0co6bIX CBOVCTBAX ITOrO MaTepuana (Belin),
KOTOpbIe MOTYT IIOBJIeUb €r0 YTPaTy WK MOBPeXAeHNe, MO0 ecay yKa3aHHbIe CBOCTBa MaTepuaa (Beln)
He MOTJIM GbITh OOHAPY)KEHBI TP Ha/JIesKalei TpyeMKe UCIIOTHUTEIEM 3TOr0 MaTepuana (BeIn).

Paspemas criop, BOSHUKILNIA B CBSI3Y C yTPATOM WM TIOBPEXAeHMeM MaTepyasa (Belly) 3aKa3umka,
Heo6X0MMO MMETh B BUIY, UTO IIeHa MaTepuasa (Bely), repeaBaeMoro UCIIOJHUTENTI0, B COOTBETCTBUN
co cratbeit 734 'K PO u myHKTOM 2 CTaThy 35 3aKOHa ompeessieTcs 1o COorJiallieHuI0 CTOPOH U
YKa3bIBAaeTCs B NOrOBOpe (KBUTAHLMUY UM MHOM JOKYMEHTe, BbllaBaeMOM 3aKa3uuky). OueHka
MaTepuaa, ykazaHHasi B KBUTAHIMM UM MHOM aHAJOTUYHOM JAOKYMeHTe VUCTIOJHUTEIeM, MOKET ObITh
BIIOC/IEICTBUY OCTIOpeHa MoTpebuTeneM (3aKa3umMKoM) B Cye.

C yueTOM B3aMMOCBSI3aHHBIX IIOJIOKeHUI ITyHKTa 2 cTtaTbu 779, cratby 783 u nyHKTa 3 cratbu 730 [K PO
MTOJIOKEHMSI CTaThbM 35 3aKOHA O 3alIuTe IpaB MOTpebuTeNeli TakKe TPUMEHSIIOTCS B CJTyYasiX
TIOBpeXAeHMs MaTepyuana (Belu), repefaHHoro UCIIOJTHUTEIIO AJ1s1 BO3MEe3IHOI0 OKa3aHus yCIIyT.

38. Cyny HeoOX0OOMMO MMETh B BUITY, UYTO IPAaBO BbIOOPA BMIa TPeOOBaHMI1, KOTOPbIE B COOTBETCTBUM CO
cratbeit 503 T'K PO u myHkToM 1 ctaTthy 18 3aKoHa O 3aliyTe IpaB IOTPeOUTe el MOTYT OBbITh
MpeabsIBJIEHBI K ITPOJABITY IIPU MPOAAXKe TOBapa HeHa IIeXKallero KauecTBa, eIy ero HeTOCTaTKYU He ObLIn
OTOBOPEHBI ITPOIABIIOM, IIPMHAIJIEXKAT ITOTPEOUTEITIO.

[Tpu 3TOM MOTpEeOUTENH BIIpaBe TPeOOBATh 3aMeHbI TEXHMUECKH CJIOKHOTO TOBapa Jinbo 0TKa3aThCs OT
MCIIOJTHEHMSI JOTOBOpa KYILIM-TIPOIAKU U IMOTpeboBaTh BO3BpaTa yIVIaueHHOI 32 TOBap JeHEeXXHOM CyMMbI
HEe3aBMCUMO OT TOT0, HACKOJIbKO CYI[eCTBeHHbIMM ObLIIM OTCTYIIZIEHMS OT TPeOOBaHMIT K KAaUeCTBY TOBapa,
YCTAHOBJIEHHBIX B CTaThe 4 3aKOHA O 3allyUTe IMPaB MOTpebuTenelt, Ipy yCIA0BUM, UTO TaKye TpeboBaHMS
OB TIpeIbsIBII€HBI B TeUeHMe TIATHAAIATH JHEeN CO THS ero rnepeaadyu MoTpeodUTeIO.

[To ucTeueHUM ITOTO CPOKA OTKA3 OT UCIIOTHEHMSI JOTOBOPA KYTLIM-ITPOAAXKN MO0 TpeboBaHMe O 3aMeHe
TeXHUYECKM CJIOKHOTO TOBapa MOTYT ObITh YIOBJIETBOPEHbI IIPU HATMUMUM XOTSI ObI OJTHOTO U3
repeuncieHHbIX B yHKTe 1 ctaTby 18 3akoHa ciayvaeB: OOHapyskeHMe CYyIeCTBeHHOI'0 HeJJocTaTKa ToBapa
(myHKT 3 cratby 503, myHKT 2 ctaTbu 475 ['K P®), HapyllleHue yCTaHOBJIEHHbIX 3aKOHOM CPOKOB
yCTpaHeHMs He[JOCTaTKOB ToBapa (crateyu 20, 21, 22 3ak0Ha), HEBO3MOXXHOCTb MCII0/Ib30BaHMUS TOBapa
6osee 30 mHe (B COBOKYITHOCTH) B TeYEHME KaXKAOT0 TO/la rapaHTUIHOTO CPOKa BCJIeICTBYE
HEOJHOKPATHOTr'0 YCTPaHeHMs ero Pa3IMUHbIX HeJOCTaTKOB.

39. Tpeb6oBaHMSI rpakaaH K KAUeCTBY IIPOrPaMMHOTO0 obecrieueH s, MCII0JIb3YeMOI'0 B TEXHUUECKHU
CJIOXKHOM TOBape (HarpyuMep, K orepaioHHO cucTeMe, KOTOpast CIYKUT IJ1s1 00ecriedeHust ero
(YHKIIMOHMPOBAHMS), TO/DKHBI pacCMaTPUBATHCS KakK TpeGOBaHMSI K KaUeCTBY TOBapa B 1IeJIOM C YYETOM
€ro MoTpPeOdUTeIbCKUX CBOJMCTB B COOTBETCTBUM CO cTaTheli 469 'K PO,

40. Ecnu rioTpebuTesb MpeabsiBUI TpebOBaHMEe 0 3aMeHe ToBapa C HeIoCTaTKaMy Ha TOBap TO¥ ske MapKu
(Mozenu, apTUKy/Ia), HO TAKOW TOBAp yKe CHAT C MPOM3BOACTBA JIMOO MpeKpalieHbl ero MOCTaBKY U T.II., TO
B COOTBETCTBUM CO cTaTheli 416 'K PO 06513aTenbCTBO MPOAAaBIia (M3rOTOBUTEJIS, YITOTHOMOYEHHOIA
OpraHu3aluu Uian YIIOJTHOMOUYEHHOIO MHAVMBUAYAIBHOTO NpeIpUuHUMaTeIsl, UMIIOpTepa) B 4aCTU TaKO
3aMeHbI IIPeKpallaeTcs: B CBSI3Y C HEBO3MOXKXHOCTBIO MCITOTHEHMS U TTIOTPeOMTe b BIIpaBe MpPeabsiBUTh MHOE
13 TIepeuncaeHHbIX B MyHKTe 1 cTaThyu 18 3aKoHa 0 3amuTe mpaB MoTpebureneit, cratbe 503 'K PO
TpeboBaHMe. Bpems goKa3bIBaHMSI HEBO3MOXKHOCTYM 3aMeHbI TOBapa BC/Ie[ICTBYE 0OCTOSITENbCTB, 32
KOTOpbIe He MOXKeT OTBevaThb [poJasel] (YIIOJTHOMOYEeHHas! OpraHu3alus Wi YII0JTHOMOYEHHbIi
VHIVBUAYAIbHBIN MMpeAIIpMHMMATEb, UMIIOPTEP), a TAKKe 6peMs IPUHSITUS TTOC/IeJHUM BCeX
HeOOXOMMbBIX Mep sl BBITIOJTHEHUSI TPpeOOBaHMit OTPeOUTe IS B YKa3aHHBIX CTyJasiX JEXUT Ha MTPOJaBIle
(YIIOTHOMOYEHHO OpraHu3anuy Wi yIIOJTHOMOYEHHOM MHAVBUAYAJIbHOM IIpeAllpyuHuMarele,
UMIIOpTEpe).

[ToTpebuTesb BIipaBe 06PATUTHCS B CY/I, C 3asiBJIeHMEM 00 M3MeHEeHUM CII0c00a VCTIOJTHEHUS PellleHNsI, ec/in
yKa3aHHbIe 06CTOSITETbCTBA BO3SHUKIIM TTOC/I€ BBIHECEHUS PELIeHMS Cya.

41. Paspermas criopbl, CBsI3aHHbIE C PEMOHTOM TOBAapOB B TeUeHMe TapaHTUITHOTO Cpoka (6e3B03Me3aHbIM



yCTpaHeHMeM HeJ0CTaTKOB), HeOOXOAMMO PYKOBOACTBOBAThCS I/1aBoii I 3akoHa o 3aluTe Ipas
ToTpebuTeeii.

42. TIpu pacCMOTpeHMM CITIOPOB, CBSI3aHHBIX C OCYIIeCTBIeHeM 6e3B03Me3IHOTO yCTPaHeHMsI HeIOCTaTKOB
(TapaHTUITHOTO PEMOHTA), CJIeyeT UMEeTb B BULY, UTO IIPU IIPUHSITUM TOBapa AJis IIPOBEeIeHUs JaHHOTO
peMOHTA y TIPOAABIIA (M3TOTOBUTEIS, YIIOTHOMOYEHHO OpraHmn3aium Ui yIiOJTHOMOYEHHOTO
MHIVBUAYAIbHOTO MIpeIIpMHMMATeIs, UMIIOpTepa) BO3HMKAaeT 00s13aTe/IbCTBO Mepe, IoTpebuTeseM 1o
6e3B03Me3ITHOMY XpaHEHMIO ITOTO TOBApa, K KOTOPOMY IMPUMEeHSIOTCs rpaBuia riiaBbl 47 'K PO o
IIOTOBOpE XpaHEeHMsI, eCJIV MHOe He ITpeIyCMOTPeHO 3aKOHOM O 3alluTe IpaB motpebuTeneit (cratbs 906 TK
PO).

43. Vicxonst u3 myHKTa 5 craThy 18 3aKoHa o 3amiuTe mpaB notrpeburesneit, cratbu 493 I'K PO oTcyTcTBUE Y
MOTPe6UTeIsE KACCOBOTO WJIM TOBAPHOTO YeKa, yeka 6e3HaIMYHOI OTUIAaThI YCIIYT MO0 MHOTO JOKYMEHTa,
yILOCTOBepSIoILero GakT M yCJIOBMS IOKYIIKY TOBapa, He SIBJIIETCSI OCHOBaHMEM J1S OTKas3a B
yIIOBJIETBOPEHMU ero TpeboBaHMi MPOLaBLOM (M3TOTOBUTENIEM, YIIOJTHOMOUYEHHOV OpraHu3ayeit uin
YIIOJITHOMOYEHHbIM MHAVBUAYAJIbHBIM IIpeIIpUHMMAaTeIeM, UMIIOPTEPOM).

B moaTBepskaeHme dhakTa 3akI04eHMs JOTOBOPA U ero YCJIOBUIT TTOTpeOuTe b BIIpaBe CChIaThCS Ha
CBUIETEIbCKYE TTIOKa3aHMSL.

[Ipu AMCTaHLIMOHHBIX CITOCO6axX MPOJasKM TOBApOB (3aKka3a paboT, YC/IyT), KOTIa MCITOAb3yI0TCS CpeiCTBA
yIaJeHHOI CBSI3Y (B YaCTHOCTU, TaKMe, Kak nmourta, ViHTepHer, TenedoH), a oriata ToBapa (paboT, ycIyr)
OCYIIeCTB/SIETCS TOTPeOUTEeNIeM ITOCPEICTBOM 3/IEKTPOHHBIX WK 6e3HaIMUYHBIX PACYETOB, B TOM UMCIIe C
MCIT0/Ib30BaHMEM OaHKOBCKUX KapT U (MJIM) MHBIX YCTAHOBJIEHHBIX 3aKOHOM CPEeZCTB IIaTeXa, BKIoYast
9JIEKTPOHHbBIE CPEJICTBA TUIATEXa, PaKT IMOKYIIKY MOXKET ObITh MMOATBEPSKAEH BBIMMCKOI C 6AHKOBCKOTO
cueTa 06 aBTOpPM3AIMM U O COBEPIIEeHMM TPaH3aKI[MM C YKa3aHMeM I1oyJyaTesis riaTexa, UTOTOB
ne6eTOBBIX M KPeAUTOBBIX OIepaluil 1 T.I., @ TAK)Ke MHBIMU TOKYMEHTaMM, ITOATBEPKIAIIIIMM TePEBO/T
IeHEKHBIX CPeICTB (HarpuMep, OATBEPXKAeHEM 00 VCTIOTHEHUY PACIIOPSIKEHMS KJIMeHTa 00
OCYIIECTBAEHUY ITePEBO/IA STIEKTPOHHBIX IEHEKHBIX CPEICTB, BhIJABAEMbIM KJIMEHTY OIIepaTOPOM
3JIEKTPOHHBIX IeHEKHbIX CPEeICTB).

44, TIpu paccMOTpeHUM TpeGOBaHMIi TOTPEeOUTENS O BO3MEIeHUM YOBITKOB, IPUUMHEHHBIX €My
HeJI0CTOBEePHOI MY HeJOCTAaTOYHO MOMHO MHbopMalueit o ToBape (paboTe, ycayre), Cyay cjieayeT
MCXOOUTH U3 ITPEAIIONIOKEHNST 00 OTCYTCTBUM Y IIOTPEOUTEJIS CIIelaJbHBIX ITO3HAHMI O €ro CBOJCTBAX U
XapaKTepUCTUKAX, MMes B BUIY, UTO B CUJTy 3aKOHA O 3alluTe IpaB MOTPeduTe el M3STOTOBUTEb
(MCTIOSTHUTEb, TIpoiaBel]) 00s13aH CBOeBpeMeHHO IpeIoCTaB/IsITh TOTPe6UTe 0 HeOOXOAUMYIO U
IOCTOBEpHYIO MH(pOpMaIMIo 0 ToBapax (paboTax, ycayrax), 06ecreunBaoiyo BO3MOKHOCTD
KOMITETEHTHOTO BbIOOpa (cTaThst 12). IIpyu 3TOM HEOOXOAMMO YUUTHIBATD, UTO I10 OT/I€/IbHBIM BUAAM
TOBapoB (PaboT, yCayT) repeueHb U CIIoco0bl JoBeAeHM S MHGOPMALMY 10 IIOTPeOUTe ST YCTaHABIMBAIOTCS
[TpaButenbcTBOM Poccmiickoit ®@enepanyu (MyHKT 1 ctatbu 10).

Wudopmatust o ToBapax (paboTax, yeayrax) B COOTBETCTBUM C ITYHKTOM 2 CTaTby 8 3aKOHA TOJIKHA
IIOBOJIUTHCS 10 CBeJIeHMSI TTIOTpeOuTe s B HAIJISIIHOM U JOCTYITHOM popMe B 06beMe, yKa3aHHOM B ITYHKTE
2 cratby 10 3akoHa. [IpemocTaBiieHue JaHHONM MHGOPMALM HA MHOCTPAHHOM SI3bIKE HE MOXKET
paccMaTpuBaThCS Kak MpeIocTaBIeHe Heo6xoauMoii nHGopMaluy U BiaeveT HaCTyIUIeHMe TOCaeqCTBUA,
TepeuncaeHHbIX B MyHKTax 1, 21 3 ctaThu 12 3akoHa.

[Ipy IMCTaHIMOHHBIX CITOCOO6AX MPOJakU TOBApOB (paboT, yciayr) MHbOopMaLus JOJIsKHA TTPeA0CTaBIISIThCS
MOTPeOUTETI0 TTPOIaBI[OM (MCIIOTHUTEIEM) Ha TAKUX Ke YCIOBUSIX C YUeTOM TeXHUYECKMUX 0COOEHHOCTEN
oInpezie/IeHHbIX HOCUTEeJIe.

45. Ilpu perieHMHM CYOM BOIIPOCA O KOMITEHCAI[MM TTOTPEOUTENI0 MOPATbHOTO Bpe/ia JOCTaTOYHbIM
yCJIOBMEM JJ1s1 YIOBJI€TBOPEHMSI MICKA SIBJISIETCS] YCTAHOBJIEHHBIN (aKT HapylIeHUs MMpaB MOTpe6uTers.

Pa3mep KOMIIEHCAIIM MODPAJIbHOTO Bpead orpenessieTCca CyaoM He3aBMCMMO OT pa3Mepa BO3MEIIEHS
MMYLIeCTBEHHOI'O Bpeaa, B CBA3M C UeM pa3Mep IeHeXXHOI KOMII€eHCalluu, B3bICKMBAeMOJi B BO3MellleHNe



MOpaJIbHOTO Bpeaa, He MOXeET OBITh ITOCTABJIEH B 3aBMCYMOCTH OT CTOMMOCTH TOBapa (pa6OTbI, YCHYI‘I/I) nin
CYMMBI ropJiexkaleil B3bICKaHUI0 HGYCTOVIKM. Pasmep HpI/ICY)KILaEMOI‘/JI HOTp€6I/ITeJ'[I-O KOMITeHCalun
MOPQ/JIbHOT'O Bpeada B KAJKAOM KOHKPETHOM C/Iydyae JO/DKEeH OIIpede/IsaThCa CyaoM C YUYETOM XapaKTepa
NMPpUYMHEHHbIX HOTpE6I/IT€J’IIO HPaBCTBEHHBIX U (I)I/ISI/IHECKI/IX CTpa,HaHI/Iﬁ ncxons M3 MpMHOMUIIA Pa3yMHOCTHU
" CIIpaBeOJJIMBOCTMN.

46. IIpu yioBI€ TBOPEHUY CYIOM TpeOOBaHMI TOTPeONUTENs B CBSI3Y C HapyIlIeHeM ero Ipas,
yCTaHOBJIEHHBIX 3aKOHOM O 3allluTe IIpaB MOTpebuTeseil, KOTOpblie He ObUIM yIOBIETBOPEHBI B
D06POBOJILHOM IMOPSIIKE U3TOTOBUTENEM (UCIIOTHUTEIEeM, ITPOIaBI[OM, YITOJITHOMOUYEHHOI opraHu3anueit
WM YTIOJTHOMOYEHHBbIM MHAMBUAYAJIbHBIM PeANPUHMMATENIeM, UMIIOPTEPOM), CY, B3bICKMBAET C
OTBETUMKA B [0JIb3Yy MOTpebuTes mTpad He3aBUCUMO OT TOTO, 3asIB/SIOCH JiK TaKoe TpeboBaHMe Cyay
(TyHKT 6 cTaTbhu 13 3aKOHA).

[Ipy yo0OBIETBOPEHMI CYIOM Tpe6OBaHMiA, 3asBJIEHHbBIX 0011[€CTBEHHbIMM 06 beIMHEH UMY ITOTpebuTe e
(MX accolMalMsIMM, COI03aMM) MJI OpraHaMi MeCTHOTO CaMOYTIpaBIeHMs B 3aIllATY IIPaB i 3aKOHHbIX
MHTEPECOB KOHKPETHOTO ITOTPEOUTENIS, MIAThAECAT MIPOIIEHTOB OIpeieIEeHHO CyIoM CyMMbI InTpada
B3BICKMBAETCS B I10/Ib3Y YKa3aHHBIX 00'beIVHEHNI M/ OPTaHOB HE3aBYMCYMO OT TOTO, 3asIB/ISZIOCH I MU
Takoe TpeboBaHMe.

47. Ecniu mocjie IpUHSITUS MICKa K ITPOU3BOACTBY Cyaa TpeGoBaHMS ITOTPeOUTES YIOBIAETBOPEHBI
OTBETUMKOM I10 ey (IpOoaaBIiOM, UCIIOJIHUTEIEeM, U3TOTOBUTEJIEM, YIIOTHOMOUYEHHO OpraHmu3ainuein mimn
YIIOJTHOMOYEHHBIM MHIAVBUAYAJIbHBIM IIpeaIpUHMMATEIEM, MMIIOPTEPOM) TOOPOBOJIBHO, TO IIPU OTKa3e
UCTLA OT MCKa Cy[ IpeKpaujaeT Mpou3BOACTBO I10 ey B COOTBeTCTBUM €O cTaTbeit 220 I'TIK PO . B aTtom
crydae mrpad, mpeaycMOTPEeHHBI ITYHKTOM 6 cTaTby 13 3aKOHa 0 3aliyTe IpaB MoTpeduTereit, ¢
OTBEeTYlMKA He B3bICKMBAETCSI.

48. Paspemias fesa 1o uckam o 3aliuTe IIpaB MOTpebuTeeii, He06X0MMO UMEThb B BUIY, UTO T10 06IIeMy
MpaBUITy U3TOTOBUTENb (MCIIOJHUTE/b, IPOAABELl, YIIOJTHOMOYEHHAs OpraHm3alus Wi yIoJHOMOYEHHbI
VHIVBUAYAIbHBIN MpeAIIpMHMMAaTE/ b, UMIIOPTEP) ABJSIETCS CyObeKTOM OTBETCTBEHHOCTM BHE
3aBMCUMMOCTHM OT YYaCTHUsI B OTHOIIIEHUSX TI0 CAeIKAM C IIOTPeOuTeNsIMIU TPEThUX JINIL (aTeHTOB).

[To cmenkam c yyacTueM IpaskaaH-TIoTpebuTe el areHT (MMOCpeJHUK) MOXKeT pacCMaTpUBaThCS
CaMOCTOSITETbHBIM CYyObeKTOM OTBETCTBEHHOCTM B CUJTY CTaThby 37 3aKOHA O 3alliuTe MpaB oTpeduTeei,
rmyHkTa 1 cratbyu 1005 TK P®, ecsiu pacueTsl 10 TaKo¥ cAeKe COBepIIalTCsS UM OT CBOero uMeHu. Ipu
3TOM pa3Mep OTBETCTBEHHOCTU MOCPeAHMKA OTPAHUUMBAETCS BEJIMUMHON areHTCKOTO BO3HATPasKIeH s,
YTO He UCK/II0YaeT MpaBa MmoTpebuTesis TpeboBaTh BO3MellleHMS YOBITKOB C OCHOBHOTO UCIIOTHUTEJIS
(ipuHLMIIANA).

B cirydae BO3HMKHOBEHMS CIIOPOB O IIpefoCTaBIeHUM YCIYT IOCPpeJHUKAMM yIIauMBaeMoe UM
MOTPeOUTEIIMY KOMUCCMOHHOE BO3HarpaxkaeHue, MUCXOs U3 BbIllleHa3BaHHbBIX cTaTeit u ctaTbu 15 TK PO,
MOYKET PacCMaTPUBAThCS KaK YOBITOK ITOTPEOMUTEISI, OTHECEHHbIV I Ha OCHOBHOTO MCITOJIHUTEJIS
(M3roTOoBUTEJIS, IPOAABILA, YIIOTHOMOUYEHHYIO OPTaHU3ALUI0 MJIU YIIOJTHOMOUYEHHOTO MHAUBUIYAJIbHOTO
npefnpuHUMaTess, UMIIOpTepa).

49. CreyeT MUMeTb B BULY, UTO 00SI3aHHOCTDb ITOTPEOUTEIS 10 OIIaTe OKa3aHHBIX My YCIyT (TOBapOB)
CUMTAETCS] UCTIOJTHEHHOM ¢ MOMEHTa Iepeiauy UM JeHEeXKHO CyMMbl 6aHKY, KpeIMTHOV OpTaHU3aInu,
MJIaTeKHOMY areHTy, 6aHKOBCKOMY IJIaTeXKHOMY areHTy (CyoareHTy) MJIY MHOM OpraHu3alun,
OKa3bIBaIOLIEl B COOTBETCTBUM C IeJICTBYIOIIMM 3aKOHOAATeNbCTBOM Poccuiickoit @epepaniny maaTesKHbIe
YCJIYTY HaceaeHUIo, B TOM YMCJIe C MCII0/Ib30BaHMEM 3/IeKTPOHHbIX J@eHEXXHBIX CPEJICTB.

HcmonHuTeNb (HpO,ZLaBEI_I) He BIIpaBe€ OTKAa3bIBATb HOTpE6I/ITe.TIIO B MCIIOJIHEHUM OOroBOpa n3-3a
HeHaJIexkalluX OeiCTBUI 110 UCIIOTHEHMIO 3TOr0 OOroBoOpa IMoCpeJHMKOM.

50. IIpuMeHsIst 3aKOHOAaTeNIbCTBO O 3alllUTe MMpaB MoTpebuTesnelt K OTHOLIEHMSIM, CBSI3aHHBIM C OKa3aHMeM
TYPUCTCKUX YCIIYT, CylaM HaJIeKUT YIUTHIBATDb, UTO OTBETCTBEHHOCTD Ilepe]] TYPUCTOM U (WJI) MHBIM
3aKa3uMKOM 3a KaueCTBO MCIIOITHEHNS 00513aTe/IbCTB 10 OTOBOPY O peanu3aluy TypUCTCKOro MPOAYKTa,



3aK/IIDYeHHOMY TypareHTOM KakK OT MMeHM TyporepaTopa, Tak ¥ OT CBOero MMeH!, HeceT TyporepaTop (B
TOM 4YMCJIe 3a HeoKa3aHue UK HeHaajiexallee OKazaHue TypUCTamM yCIyr, BXOOSIIUX B TYPUCTCKUIA
MIPOAYKT, HE3aBUCUMMO OT TOr0, KEM JOJIKHBI ObLJIM OKa3bIBAThHCS UJIM OKa3bIBAIMCh ITU YCIYTH), €CIIU
dbenepasbHbIMM 3aKOHAMM ¥ MHBIMM HOPMAaTUBHBIMM IIPAaBOBbIMM aKTaMy Poccuiickoii ®emeparum He
YCTAHOBJIEHO, YTO OTBETCTBEHHOCTD Iepe] TypUCTaMy HeceT TpeTbe JUIO0 (CTaThs 9 DenepasbHOTO 3aKOHA
oT 24 Hos16ps1 1996 roma N 132-®3 "O6 ocHOBaX TYPUCTCKOI IesITEIbHOCTU").

B cBs131 € 3TMM 06paTUTh BHMMAaHMe CYIOB Ha TO, YTO, HATIIpPUMep, 10 JelaM I0 CIIopaM, BO3SHUKAKLMM B
CBSI3M C OCYIIIeCTBJIeH)eM YapTepHBIX BO3AYIIHbBIX ITIepeBO30K acCakMPOB B paMKax UCIIOTHEeHUS
ZIOroBOpa O peajM3anuy TYPUCTCKOTO IPOAYKTA, HaZjIeKalMM OTBETUMKOM U VICIIOJIHUTe/IeM JOroBopa
1epeBO3KM C IOTpebuTeeM MPU3HAETCS TypoIiepaTop, KOTOPbIi B COOTBETCTBUM C ITYHKTOM 2 CTaTbi 638
['K P® BripaBe 6e3 coriacusi apeHomaTesNs o AoroBopy apeH bl (bpaxToBaHUs Ha BpeMsi) TPAHCIIOPTHOTO
CpenCcTBa OT CBOEro MMeHM 3aK/II04aTh C TPeTbUMMU UMM JOTOBOPBI IIePeBO3KU.

51. Pasperias fmesa 1o criopaM 06 yCcTyIiKe TpebGoBaHMii, BBITEKAIOMINX 13 KPeAUTHBIX TOTOBOPOB C
notpeduTtensamu (GusmyecKUMM JIUIAMM), Cy[I AOJIKEH MUMETh B BUAY, UYTO 3aKOHOM O 3alIuTe MpaB
MOTpeduTe el He ITPeayCMOTPEHO IMpaBo 6aHKa, MHOM KPeaUTHOM OpraHu3alyy IepeaBaTh IpPaBo
TPeOOBaHMSI 110 KPeIUTHOMY JIOTOBOPY C IOTpeduTeeM (hus3muecKuM JULIOM) JIUIlaM, He MMM
JULIeH3MM Ha ITPaBO OCYIeCTBIeHMSI 6aHKOBCKOJ AesATeTbHOCTH, eC/IY MHOe He YCTAHOBJIEHO 3aKOHOM WJIN
IIOTOBOPOM, COJle psKall[MM JaHHOe yCI0BMe, KOTOPOe ObIJIO COTJIaCOBAHO CTOPOHAMM IIPU €ro 3aK/IIUeHUMN.

52. TIpu ymoBieTBOpeHnM TpebOBaHMS IOTPeOUTENST 006 00sI3aHUM IIPOU3BECTH OIpeieIeHHbIe AeiiCTBUS,
CBsI3aHHbIE C UCIIOJHEeHeM (HampuMep, 6e3B03Me3IHOe yCTpaHeH e HeJoOCTaTKOB, 3aMeHy ToBapa), Cyay B
KaXXIOM CJlyyae caefyeT YKa3blBaTh B Pe30JIIOTUBHON YaCTU pellleHus CPOK, B TeueHye KOTOPOro Mnocje
BCTYIIJIEHMSI peIlIeHMs] B 3aKOHHYIO CYJTY OTBETUMK 00sI3aH COBEPIUINTD 3TU NeicTBUS (4acTh 2 ctaThy 206
[TIK P®).

Cyq BIipaBe 06paTUTh K HEMEIJIEHHOMY MCITIOJTHEHUIO pellieHNe 110 [ejlaM, CBSI3aHHBIM C 3aI[UTO ITpaB
MoTpebuTesIel, T0 OCHOBAaHUSM U B TIOPSIZIKe, TpeayCMOTpeHHbIM cTaTbeit 212 I'TIK PD.

53. B ciryuae yooB/ieTBOpEHMS MICKOB O IPU3HAHUM JIeiCTBUIT M3TrOTOBMUTES (TTPOaBlia, MCIIOJTHUTEIS,
YIIOJTHOMOYEHHO OpraHM3aluy Uin YIIOTHOMOYEHHOTO MHANBUAYAIbHOTO IIPeaIIpUHNMAaTENS,
MMITOpTepa) MPOTUBOIIPABHBIMM B OTHOIIIEHMY HEOTIpeieJIeHHOTO Kpyra IoTpeduTeneil 1 rnpeKpauieHnn
9TUX OeCTBUIA Cy/I, UCXOIS U3 CTaThby 46 3aKOHA O 3aIlMUTe MpaB MOTpebuTeNe, B pe30JI0TUBHON YacTH
perieHust 06sI3bIBa€T OTBETUMKA Uepes3 CPeACcTBa MacCOBOM MHGPOPMAIMK UM MHBIM CIIOCOOOM JTOBECTHU 10
CBeJleHUsI TOTpebuTeeli pelieHue cya.

[Tpu 3TOM B C/iydae HapyIIeHMsI, 3aTParMBalOIero MHTEPeChl HEOTIPeIeIEHHOTO KpyTra IoTpebuTeneii, cy
BITpaBe HAIIPaBUTh KOMMIO BCTYIMBIIETO B 3aKOHHYIO CUJTY pellieHus Cyia 11T 0OHapOJOBaHMS B
obulMaTbHOM ITeUaTHOM M3TAHUM - TOCYJapCTBEHHOM MJIM MyHULIUMIIAIbHOM.

54. B cBSI3M C MPUHSITMEM HACTOSIIIETO TTOCTAHOBIEHMS CUMTATD YTPATUBIIUMMU CUITY

nocraHoBeHue [nenyma BepxosHoro Cyma Poccuiickoit @emgeparvm ot 29 ceHTs16pst 1994 roga N 7 "O

MPaKTMKE PAaCCMOTPEHMsS CyIaMu Jejl O 3alliTe IpaB moTpeduTeseii” (C M3MEeHEeHUSIMU U TOTIOJTHE HUSIMUA,
BHECEHHBIMM ITOCTaHOBIeHUIMM [lnenyma ot 25 ampens 1995 roga N 6, ot 25 okTsa6pst 1996 roga N 10, ot
17 ssuBapst 1997 roma N 2, ot 21 Hos6ps 2000 roga N 32, ot 10 okrsi6ps 2001 roga N 11, ot 6 deBpans 2007

roga N 6, ot 11 mas 2007 roga N 24 u ot 29 uionsg 2010 roga N 18);

nocraHosyieHne [Tnenyma BepxosHoro Cyna Poccuiickoii @epepauyn ot 17 ssuBaps 1997 roga N 2 "O
BHECEHUU U3MEeHEeHNI U NOTIOJIHEHMIA B TIocTaHOBJ/IeHMe [Tnenyma BepxosHoro Cyna Poccuiickori
Depepatym oT 29 ceHTA6pst 1994 roma N 7 "O npakTuKe pacCMOTPEHUS CyJJaMU JieJT O 3alllATe MPaB

rotpebuTesnein” (C U3SMeHeHUSIMM, BHECEHHBIMM ITOCTaHOBIeHUsIMHU [Tnenyma ot 25 anpens 1995 roga N 6 n
oT 25 okTs6ps 1996 roma N 10)";

rnmocraHosyieHue Inenyma BepxosHoro Cyna Poccuiickoin @epepanyu ot 11 mast 2007 roga N 24 "O
BHeCEeHUM U3MeHeHMs B mocTaHoBaeHMe [iienyma BepxosHoro Cyna Poccniickoit @epepaunmn ot 29



ceHTsI0pst 1994 roma N 7 "O mpakTuKe pacCMOTPEeHUS CyIaMu e O 3allyuTe Ipas rotTpebuteneit” (¢
M3MEHEeHUSIMU U TOTIOTHEHUSIMM, BHECEHHBIMM ITOCTaHOBIeHUsIMM [Tmenyma ot 25 ampesnst 1995 roma N 6,
oT 25 okTs6pst 1996 roma N 10, ot 17 stuBaps 1997 roma N 2, ot 21 Hosi6pst 2000 roga N 32, ot 10 oKTSI6ps
2001 roma N 11, ot 6 deBpansg 2007 roga N 6)";

rnocraHosieHue Inenyma BepxosHoro Cyma Poccuiickoit @egepannu ot 29 mions 2010 roga N 18 "O
BHECEHMM U3MeHeHU B rocTaHoB/ieHMe [inenyma BepxoBHoro Cyaa Poccniickoii ®epepanyu ot 29
ceHTsI6pst 1994 roma N 7 "O mpakTuKe pacCMOTPeHMSI CyIaMu Jiel O 3alluTe mpaB MoTpeburteneit”;

IyHKT 3 roctaHoBneHust [nenyma Bepxosuoro Cyma Poccuiickoit @emeparium ot 25 anpens 1995 roga N 6
"O BHeCeHMM U3MEHEHUI1 U NOTIOJIHEHMI B HEKOTOpbIe nTocTaHoBaeHus [Inenyma BepxosHoro Cyza
Poccuiickoi @egepauun’;

yHKT 18 rocranosnenus [lnenyma BepxoBHoro Cyna Poccuiickoit @enmepatiny ot 25 okTssopst 1996 roga N
10 "O6 M3MeHeHMUM U IOTIOTHEHUY HEKOTOPbIX MocTaHOBIeHMit [TneHyma BepxoBHoro Cyna Poccuiickoii
®Qenepauun’”;

nyHKT 1 moctaHoBnaenust [Tnenyma BepxosHoro Cyna Poccuiickoit ®emepauym ot 21 Host6ps 2000 roga N 32
"O BHeceHMM M3MEHEeHUI1 U NOIIOJHeHUIT B HeKOTOpble nnocTaHoBaeHus [Inenyma BepxosHoro Cyza
Poccuiickoi @enepatym”;

ITYHKT 4 noctaHoBeHust [nenyma BepxoBHoro Cyma Poccuiickoit @epepanyu ot 10 oktsi6pst 2001 roma N
11 "O BHeCeHUM U3MEHEHMIT U TOTIOJIHEHUIT B HEKOTOPbIe TTocTaHOBeHMs [1nenyma BepxosHoro Cyna
Poccuiickon @emepanun”;

MyHKT 3 nmoctaHoBieHus [Tnenyma BepxoBHoro Cyna Poccuiickoit @eneparium ot 6 dheBpasns 2007 roga N 6
"O6 M3MeHeHUM U TOTIOJTHEeHM M HEKOTOPBIX TocTaHoBieHMit [IneHyma BepxosHoro Cynma Poccuiickoii
®@enepaliuy 10 IpakJaHCKUM geaaM”.
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