MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHUE
oT 14 urous 2018 r. N 17

O HEKOTOPBIX BOITPOCAX,
CBA3AHHbBIX C IPUMEHEHMEM KOH®VCKALIN
NMVYIIECTBA
B YI'OJIOBHOM CYIOITPON3BO/ICTBE

B cBsI31 ¢ BompocamMu, BOSHUKAIIMMMU Y CYOOB IIpU
KOH(MMCKaALMM MMYIIECTBA IO YTOJIOBHBIM JiejiaM, B
LIeJISIX 00ecIieue Hus MPaBUILHOTO U eAMHO0Opa3HOTO
NIpUMEeHeHUs CyAamMy HOPM YTOJIOBHOTO U YTOJIOBHO-
MPOLeCCYaIbHOTO 3aKOHOAATEbCTBA,
periaMeHTUPYIOIIMX OCHOBAHMS U TTIOPSIZIOK
KOoHUCKaUMM UMYyIIecTBa, [lmenym BepxoBHOro
Cyzna Poccuiickor @enepanym, pyKOBOACTBYSICh
craTtbeit 126 Koncturyuun Poccuiickoin @epepannm,
cTaThsiMu 2 U 5 ®efepasbHOTO KOHCTUTYIMOHHOTO
3akoHa oT 5 deBpasnst 2014 roma N 3-®K3 "O
BepxoBHom Cyne Poccuiickoit ®emepanyn”,
TOCTAHOBJISIET 1ATh CJIEAYIOLIME PA3bICHEHNS :

1. O6paTuTh BHMMAaHME CYIOB Ha TO, UTO
NpMMeHeH)e Mepbl YyTOJ0BHO-TIPAaBOBOT0 XapaKkTepa
B Bujie KOH(pMCcKaIuy umMyiecTsa (riasa 15.1
YromoBHOro Komekca Poccuiickoit @epepannu (maiee






- YK PO), cocTrosiueii B MPUHYIUTEIbHOM
6e3BO3MEe3THOM €r0 U3bSITUM U 00pallleHuN B
COOCTBEHHOCTDb IrOCyIapCTBA, MOKET ObITh CBSI3aHO C
OorpaHMYeHueM KOHCTUTYLIMOHHOTO TpaBa rpaxkaaH
Ha YaCTHYIO COOCTBEHHOCTD U TO/KHO
OCYIIECTBISTHCS CYJIOM B TOUHOM COOTBETCTBUM C
noJyioxkeHussmu Koncruryunm Poccuiickoin
denepaluu, 001IeNTPU3HAHHBIMY TTPUHIIUTIAMU U
HOpMaMU MeXIYHApOIHOTO TIpaBa U
MeXIyHapOaHbIMU AOTOBOpaMu Poccuiickon
denepanyu, Tpe6OBAHMSIMM YTOJOBHOTO U YTOJIOBHO-
MPOLeCCYaIbHOTO 3aKOHOAATEbCTBA.

2. [leHbry, IEHHOCTYU ¥ MHOE MMYVIIEeCTBO, a TaKXe
IIOXOMAbI OT HEro IMnojJjexaT KoHQucKaum Ha
OCHOBaHMM ITyHKTOB "a" 1 "6" yactu 1 cratbu 104.1
VK P®, ecniv OHM TIOJIyU€HBI B pe3yJibTaTe
COBEPIIEeHNS TOJBKO TeX MPECTYIIJIEHNU, KOTOpPbIe
YKa3aHbl B JaHHBIX HOPMaX, UJIN SIBUJIUCH
NpegMeTOM He3aKOHHOTO MepeMelleHus yepes
TaMOXEHHYI0 I'paHuIly 6o yepes ['ocyaapCTBEHHYIO
rpanuiy Poccuiickoit @emepaiiy, OTBETCTBEHHOCTD
3a KoTopoe ycraHosyieHa cratbsamu 200.1, 200.2,
226.1mn 229.1 VK P®. Kpome TOro, COrsacHO IyHKTY
"B"yactu 1 cratbu 104.1 YK PO nogaexar
KOHMUCKALUMM TeHbIU, LIEHHOCTU U MHOe
MMYILECTBO, MCIIO/Ib3yeMble i1 PMHAHCUPOBAHMS
Teppopu3Ma, IKCTPEMUCTCKOM AesITeIbHOCTH,






OpPraHM30BaHHOJ IPYIIIbI, HE3aKOHHOT'O
BOOPY>XKeHHOT0 (OpMIUPOBaHMS, IIPECTYITHOTO
coobiecTBa (IIpecTymHOM opraHu3anumn) ambo
rpeaHa3HAUYEeHHbIE [IJIS 9TUX IeJIeil.

BmecTe ¢ TeM opyausi, 060pyAOBaHMe UIU UHbIE
CpenCTBa COBepIIeHNSs IIPeCTyIIeHNS,
MpUHaJIeXan e 06BMHIeMOMY (ITYHKT "T" yacTu 1
cratby 104.1 YK P®), MOTYT 6bITh KOH(PMUCKOBAHbI
CYZIOM I10 [iesiaM O IIPecTYIIEHUSIX, lIepeueHb
KOTOPBIX 3aKOHOM He OTpaHUYeH.

ITo cmbicy myHKTa "6" wactu 1 cratey 104.1 VK PO K
MMYIIECTBY, B KOTOPO€e ObIIO YaCTUYHO WIIN
MOJTHOCTBIO IIpeBpallleHO MK Ipeobpa3oBaHO
MMYIIECTBO, ITOJTYYEHHOE B pe3y/ibTaTe COBEPIIEHMS
MPeCTYIJIEHMS, MOTYT ObITh OTHECEHBI, HaIIpuMep,
HOBbI€ 00bEKThI COOCTBEHHOCTH, BOSHUKIIIME B
pe3y/bTaTe PeKOHCTPYKLUMYM HeIBUKIMOTO
MMYIIECTBA, MPUOOPETEHHOTO MPECTYITHBIM ITyTEM.

n_n

3. Vicxons u3 mosoXKeHu i IMyHKTa "¢’ cTatbu 1
Koueniuu CoBeta EBpoIibl 06 OTMBIBAaHUMN,
BBISIBJIEHUM, U3BITUM U KOHDUCKALIUU JOXOIOB OT
MPECTYITHOM AesITeIbHOCTYU U 0 GMHAHCUPOBAHUM
TeppopusMa ot 16 masg 2005 roga, myHkTa 8 yactu 1
cratbyu 73,yactu 3 crtatby 115 v mynkra 10.1 yactu 1
crtaTbhu 299 YT0/I0BHO-TIPOIECCYaTbHOT O KOAEeKCa






Poccniickoit @epepaunnu (zanee - VIIK PO) K
opyausM, 060pyn0BaHMIO UM MHBIM CpeJiCTBAM
COBepLIeHMS NTPEeCTYIUIeHUS ClIefyeT OTHOCUTD
MpeIMeThI, KOTOPbIE UCIOIb30BAINUCH OO GBI
MpegHa3HavYeHbl /1S MICIIOJIb30BaHUS IIPU
COBepIIeHUY ITPECTYITHOTO IesSHUS I JIJIst
IOCTUKEeHMS IPeCTYITHOro pe3yJbTaTa (Harpumep,
aBTOMOOWIIb, 000PYIOBAaHHbIN CIIEIIMATbHBIM
XpaHWJINIIEM IJISI COKPBITUSI TOBAPOB IIPU
HEe3aKOHHOM IlepeMelleHMN UX Yepe3 TaMOKEeHHYIO
rpaHuiy win ['ocygapCTBeHHYIO TPaHUILY
Poccuiickoit @emepaiivin; 9X0JI0ThI M HABUTATOPbI
IpU He3aKOHHOJ 100bIUe (BbIIOBE) BOIHBIX
6MO0IOTMYECKMX PEeCYPCOB; KOMMPOBATbHbIE
anmnaparsl M MHas OPrTeXHMKA, UCIIOIb30BaHHbIE JJIs1
MU3TOTOBJIEHUS TTOAE/IbHBIX JOKYMEHTOB).

[Ipu peireHny BOIpoca 0 KOHGUCKALUU OPYANIA,
000pyIOBaHMS MY UHBIX CPEL,CTB COBEPILIEHNMS
MPeCTYIUIEHUS Ha OCHOBAHUM MyHKTA "T" 4acTu 1
cratey 104.1 VK PO cyny He06X0AMMO YCTaHOBUTD
(axT TOro, UTO Takoe UMYILeCTBO HAXOJUTCS B

COBCTBEHHOCTM OOBMHSIEMOTO.

4. Pa3bsICHUTBh Cy[iaM, UTO I10 CMBbICJTY TTOJIOKEH U
nyHkra "a" yactu 1 cratem 104.1 VK PO u nmyHkra 4
vactu 3 ctatbu 81 VIIK PO ykazaHHOe B 3TUX HOpMax

MylieCTBO IIOOJIEKUT KOHd)I/ICKaI_U/II/I M HE MOXXeT






ObITh BO3BpAILlEHO JINILY, SIBJISIOLEMYCS ero
BJIafie/IbLIeM, eC/IM 3TO JINLIO y4acTBOBAJIO B
COBepLIeHNY ITPeCTYIIeHNS, B CBSI3Y C KOTOPbIM
NIpUMeHsieTcs] KOHPUCKauus (Harpumep, Baageblly
MpeaMeTOB KOHTpabaH Ibl, yUaCTBOBABIIEMY B UX
HEe3aKOHHOM I[1epeMelleHN).

[To menam 0 KOPPYIIMOHHBIX IPECTYIIIEHUSIX
IleHbI'M, LIEHHOCTU U MHOe UMYILLEeCTBO, [lepelaHHbIe
B BUJe B3SITKY WM IIpeiMeTa KOMMepueCcKoro
MO/IKYTIA, MOAJIeskaT KOHMMUCKALUM 1 He MOTYT ObITh
BO3BpallleHbl B3SITKOAATEJTIO MO0 JINITY,
COBepLINBILIEMY KOMMepUYeCKUii IOAKYI, B TOM 4uCJie
B CJIy4asix, KOT/Ia OHM OCBOOOXK€HbI OT YTOJIOBHOIA
OTBETCTBEHHOCTY Ha OCHOBAHUM COOTBETCTBEHHO
npumevanus K cratbe 291 VK PO, ipuMedaHus K
cratbe 291.2 VK PO miy nyHKTa 2 IpMMedaHuii K
cratbe 204 VK PO, npumeuanus K cratbe 204.2 YK
PO.

BmecTe c TeM JeHbI'M U OpyTMe LIeHHOCTH,
repegaHHbIe B KAUECTBE B3SITKM MU IIpeaMeTa
KOMMepPUeCcKOro MOAKYTa Mo, KOHTPOJIeM OPTaHOoB,
OCYIIECTBJISIIOIIMX OTePaTUBHO-PO3bICKHYIO
NesITeJIbHOCTD, C 11eJIbI0 3a7iepsKaHMs C MTOJIMUHbBIM
JINIIA, 3asIBUBIIET0 TpeOOBaHMe O Jaue B3SITKU WU
KOMMepUYEeCKOM IOAKYIIe, BO3BPAIIAIOTCS X
BJIQJIeJIbITY, €CJIM OH JI0 Tiepefady IeHHOCTel






JIOOPOBOJILHO COOOIINII O TAKOM TPeOOBaAHMMA.

5. TTo yro/JIOBHBIM fiejlaM O TTPeCTYIUIEHUSIX
TEPPOPUCTUYECKON U IKCTPEMUCTCKOM
HAIpaBJeHHOCTY KOH(UCKAIMUM TTOAJIEKUT T1060e
MMYILEeCTBO, IPUHAJIeXAIee 0OBMHIEMOMY,
SIBJISIIONI eeCs] OpyaueM, 060pyI0BaHMEM MUY MHBIM
CpeZiCcTBOM CcOoBeplieHus nmpecTyrieHus. K Takomy
MMYILECTBY MOTYT OTHOCUTBCSI COTOBBIE Teie(OHBbI,
IepPCOHATbHBIE KOMITBIOTEPBI, MHbIE 3JIEKTPOHHbIE
CpeACTBa CBSI3M M KOMMYHMKALIUU, KOTOPbIE
MUCIIOJIb30Ba/IMCh M, B YaCTHOCTU:

IJIS1 pa3MellleH s B CpeJiCTBaX MacCoBO
MHbOPMAIUK JTMOO0 3JTEeKTPOHHBIX UK
MHGOPMAIMOHHO-TEJIEKOMMYHUKAIIMOHHBIX CETSIX
TEKCTOBBIX, ayAMO0-, BULEO- U PYTUX MaTepUaJIOB,
coJiepsKalux IMyoJMUYHOoe olpaBaHue TeppopusMa u
(M) TPU3BIBBI K TEPPOPUCTUUECKOI 1esITeIbHOCTH

IJ1S1 HeIoCpeICTBEHHO TOATOTOBKY K
TepPOPUCTUUECKOI NesATeIbHOCTY (00yUeHMS B
1IeJISIX OCYILEeCTBIEHUS] TEPPOPUCTUUECKOIL
IesITeJIbHOCTM; IIPOTIaraH/Ibl ¥ PacIpoCTpaHeHUS
3aIpelieHHO IUTepaTypbl TEPPOPUCTUUECKOIN U
9KCTPEMMUCTCKOI HAMpPaBAeHHOCTY U T.I1.).

IleHbIU, IIEHHOCTY ¥ MHOE MYIIECTBO,
UCII0/Ib3yeMble Wu IpegHa3HaueHHbIe 115






(uHaHCHMpOBaHMS TEPPOPU3MA, IKCTPEMUCTCKOI
IesITeIbHOCTU, OPTaHM30BAaHHO TPYIINbI,
HEe3aKOHHOTO BOOPYKeHHOTO (popMMpoBaHus,
MPeCTYITHOTO CO00IIecTBa (IIPeCTYITHOM
opraHmsanum), mogjexar KoH@uckauuy Ha
ocHoBaHMM nyHKTa "B" yactu 1 cratbu 104.1 YK PO
HE3aBUCUMO OT X IIPUHAJIEXKHOCTU.

6. B coorBeTcTBMM C yacThio 3 cTaThy 115 VIIK PO B
LIeJIsIX 006ecrieyeHus BO3MOKHOM KOH(MCKAIMM apecT
MOKET ObITh HaJIOXKEH CYAOM Ha MMYIIECTBO,
ykasaHHoe ByacTu 1 cratey 104.1 VK PO,
Haxo/sileecs He TOJIbKO Y IT0J03peBaeMoro,
OOBMHSIEMOTO VI JINII, HECYIINX 10 3aKOHY
MaTepuagbHyI0 OTBETCTBEHHOCTD 3a UX AENCTBUS, HO
MU'y OPYTUX JINL, €CJIN €CTh AOCTAaTOYHbIe OCHOBAHMS
roJiaraTh, YTO OHO ITOJTYYEHO B pe3yJbTaTe
MPECTYIHBIX IeCTBU MO0 MCI0/Ib30BaIOCh WM
NpenHa3sHavyaa0Ch AJ1s1 UCIIOJIb30BaHMS B KaueCcTBe
opyausi, 060pyI0BaHMS VIV MHOTO CpeiCTBa
COBepIIeHNS TIPeCTYIUIeHUs 16O st
(uHaHCHMpPOBaHMS TEPPOPU3MA, IKCTPEMUCTCKOIM
IesITeIbHOCTYU (9KCTpEeMIM3Ma), OpTaHN30BaHHOM
IPYIIIbI, HE3aKOHHOTO BOOPYKEHHOTO
hopMupoBaHMs, MPECTYITHOTO COOOIeCTBa
(mpecTynHOI opranusauumn). Apect Ha Takoe
MMYIIECTBO MOXEeT ObITh HAJIOXKEH U B T€X CJIydasX,
KOr/ia 1o BO30YXI€eHHOMY YTOJIOBHOMY JleJTy






JIMYHOCTB MOJI03PEBAEMOTO MJIM OOBUHSIEMOTO He
yCTaHOBJIEHA.

C yuetom Tpeb6oBaumii yactu 3 cratoyu 115 YIIK PO B
OIycaTe/bHO-MOTUBUPOBOYHOM YaCTU
MOCTaHOBJ/IeHMS 00 yIOBJIE€TBOPEHUM X0JaTaiCcTBa
MIPUBOISITCS MOTUBBI M30paHMsI KOHKPETHOTO
OTpaHNYeHMs IMOO OrpaHUYEHM, CBI3aHHBIX C
BJIafileHMeM, TI0JIb30BaHMEM, pacIlOpsKeHeM
apecTOBaHHBIM MMYILLECTBOM, HEOOXOOUMBbIX U
IOCTATOYHBIX JIJIS1 0OecIrieueHs ero COXPaHHOCTH.
Takue orpaHnMyeHus (Halipmumep, 3arnpeTt
pacnopskaThCsl JAHHBIM MMYIIIECTBOM ITyTEM
3aKJII0UEeHMs] IOTOBOPOB KYILIM-TTPOAasKU, apeH/Ibl,
IapeHus, 3aJI0ra ¥ UHbIX CHEJIOK, MOC/IeNCTBUEM
KOTOPBIX SIBJISIETCS OTUYKIEHME WK 0OpeMeHeHe
IAHHOTO MMYIIEeCTBA) IMIPUBOISITCS B Pe30II0TUBHOMN
YacTy MOCTAaHOBJIEHMS, I/le TaKKe YKa3bIBAeTCs CPOK
TeiCTBUS apecTa Ha MMYIIECTBO, OIpeaesieMblii C
Y4eTOM YCTaHOBJIEHHOI'O I10 YTOJIOBHOMY JeJly CpOKa
MpeaBapUTEIbHOTO paccyiefoBaHUs M BpeMeHH,
HeOoOXOAMMOTO JIJis IIepefauy YTOJI0BHOIO Aeja B Cy/I,
KOTOPBIN BITOCIEICTBUM MOKET ObITh ITPOJIJIEH B
nopsiike, mpegycMoTpeHHOM ctatbeit 115.1 VIIK PO,

7. Ucxopg ns yactu 3 cratby 104.1 YK PO pnga
peleHust BOIpoca o KoHMCKalyuu MMYIecTBa,
repeIaHHOrO OOBMHSIEMbBIM APYTOMY JINITY






(opranusaiuun), cyay TpedyeTcsi Ha OCHOBe
UCCJIef0BaHM 1OKa3aTe/lbCTB YCTAHOBUTD, UTO JIULLO,
Y KOTOPOTO HAXOAUTCS UMYLECTBO, 3HAJIO UIIN
IIOJIKHO OBLIIO 3HATh, UTO MMYIIECTBO MTOJIYYEHO B
pe3yJibTaTe MPEeCTYIHBIX AeiCTBUI UIN
MCII0Ib30BaJIOCh JINOO MpegHa3HAYaI0Ch JJIsT
MUCIIO/Ib30BAHMS IIPU COBEPILIEHUN [IPECTYIIIeHUS.

8. B ciyuae, Korga B xofe IpeiBapUTeIbHOTO
pacciieoBaHMs He ObLIM IPUHSTHI MePbl 110
obecrieueHNIO BO3MOXKHOM KOHMCKAIUN
MUMYILECTBAa, CyAbs [IPU MTOATOTOBKE YTrOJIOBHOIO Jiesia
K CyIeOHOMY 3aceJJaHNIO0 BITpaBe B COOTBETCTBUM C
MMyHKTOM 5 yacTtut 1 ctaTby 228 ¥ 4acThio 2 CTaThy
230 VIIK P® 1o xogaTaiiCTBy OTEepHEBIIEro UIN ero
TpeICTaBUTEIS OO MPOKYPOpPa BbIHECTU
TIOCTaHOBJIEHME O HAJIO)KeHUM apecTa Ha UMYLIEeCTBO.
Takoe penieHue Cyabsi IPUHUMAET HA OCHOBAaHUM
MMEIOLIMXCS B MaTepyuaiax yroJIOBHOTO AeJia Win
IOTIOJTHUTEJIbHO MpeCTaBIeHHbIX CBeIEHUI O
HaJIMUMUYM UMYILLECTBA, MOJJIeXXallero KOH@ucKanum,
Ha KOTOpOe MOXXeT ObITh HaJIOXKeH apecT.

[Togo6HOE X01aTaliCTBO MOXKET OBITh 3asIBJIEHO U
paspelneHo CyJIoM TaKXe B Xojie CyAeOHOoro
pasbupaTeabCTBa.

9. Eciut ¢ yueToM 06CTOSITENIHCTB YTOJIOBHOTO Aeja






OCYIIECTBUTH KOH(PMCKAIINIO OIIpeieIeHHOIO
rpeaMeTa He ITPeCTaB/IIeTCs] BO3MOKHBIM B CBSI3M C
€ro MCII0Jb30BaHMeM, IPOoJaskei My Mo KaKuM-JImo0
MHBIM IIPUYMHAM, TO B 1€/IIX BbIIOJTHEHUS
TpeboBaHmit yactu 2 cratby 104.2 VK PO o
KOH(MCKALMY UMYIIECTBa, COPa3sMEePHOIo ero
CTOMMOCTH, MOKET ObITh Ha3HAaUeHa cyfeoHas
9KCIIepTH3a.

10. O6paTuTh BHMMAaHMeE CyIOB HAa TO, YTO B CUJTY
nonoxkeHu cratbey 104.3 YK PO 1ipu pelteHUn
BOIIpoca 0 KOH(MMCKALMY UMYIIeCTBa B IEPBYIO
ouepeqb O/DKEH ObITh PeIlleH BOIMPOC O BO3MeIleHN
BpeAa, IPUYMHEHHOTO 3aKOHHOMY BJIafeJiblly, B TOM
Yyuciie 3a CYeT MMYILEeCTBa, IoAJieskallero
KOH(MCKALIVNA.

11. B onucaTtenbHO-MOTUBUPOBOYHONM YaCTU
O0OBMHUTEIBLHOTO IPUTOBOPA, TOCTAHOBJIEHHOTO B
0011eM MopsiAKe, CAeAyeT MPUBOIUTD
Jl0Ka3aTeabCTBa TOrO, YTO MMYILIECTBO, MOIexKallee
KOHbMCKaLNK, TTOJyYeHO B pe3y/ibTaTe COBepIIeHNs
MPeCTYTUIEHUS] WU SIBJISIETCS OXOAAMMU OT 3TOTO
MMYIIECTBa 1060 UCII0/Ib30BATIOCh U
MpeIHa3HAvYa/I0Ch [/ UCIIOIb30BAaHUS B KAUeCTBe
opyausi, 060py0BaHMS MM MHOTO CPe/iCTBa
CoBepIIeHMsI TPeCcTyTUIeHus 1160 s
(uHaHCUMpOBaHMS TeppOpU3Ma, IKCTPEMUCTCKOT






IesITeIbHOCTYU (3KCTPpEeMI3Ma), OPTaHN30BaHHOM
IPYIIIIbI, HE3AKOHHOTO BOOPYKEHHOTO
dbopmuMpoBaHMs, TPECTYITHOTO COOOIIeCTBa
(MIpecTYITHO opraHM3aIun), a Takske 060CHOBaHMe
pelieHust 0 KOHGUCKALUM UMYLIeCTBa (MTyHKTHI 4.1 1
5 cratbu 307 YIIK PO).

12. TIpu paccMOTpeHUM YTOJIOBHbIX JeJI 110 ITpaBuiaM
raBbl 40 mnu 40.1 VIIK PO Bonpockl, yka3aHHbIE B
nyHkTax 10.1 - 12 gactu 1 crateu 299 VIIK PO, B
MIPUTOBOPE, TOCTAHOBJIEHHOM B 0COO0M TOpsIKe,
pa3pemanTcs CyJOM C YI€TOM IMOJI0KeHUI 4acT 5
cratby 316, yactu 4 cratbu 317.7 YIIK P® Ha
OCHOBaHMM MaTepuasoB YTrOJOBHOTIO feJia C
yKa3aHyeM MOTUBOB IIPUHSTOTO pelieHus. [Ipu
HEeOOXOAMMOCTH B IeJISIX YTOUHEHMSI 06CTOSITE/IbCTB,
3HAUMMBIX [JI paspelleHns] yKa3aHHbIX BOTIPOCOB,
Cy[l OIVIalllaeT MMeoLMecs B Jiejie U JOIOJHUTEIbHO
NpencTaBleHHble CTOpOHaMyU MmaTepuaibl. Cyn
MpenoCTaBisieT CTOPOHAM B IIPEHUSIX U
MOACYLVMOMY B II0C/IeHEM CJI0Be BO3MOKHOCTD
BBICKA3aTbCSI B TOM UMCJIE 10 BOTIPOCY O BO3MOYKHO
KOH(MMCKALMM UMYIIECTBA.

13. B coorBeTcTBUM € TyHKTaMU 1 1 4.1 yactu 3
cratby 81 YIIK P® pemieHne o KoHpMUCKaLUU
IIPU3HAaHHbBIX BellleCTBeHHbIMY 0Ka3aTe/lbCTBaMU
opyuii, 060pyA0BaHMS WJIX UHBIX CPEJICTB






COBepLIeHMS NIPeCTyIUIeHUs, IPUHAAIeKalInX
00BMHSIEMOMY, a TaK’Ke yKa3aHHbIX B MyHKTax "a" -
"B" yactu 1 cratbu 104.1 YK PO geHer, LieHHOCTEN U
MHOTO MMYIIeCTBA MOXKET ObITh MPUHSITO KaK Mpu
MMOCTAaHOBJIEHMM OOBMHUTEIBLHOTO IIPUTOBOPA, TaK U
B CJIy4yae IpeKpalleHus CygoM YTOJIOBHOIO gerna
(Yros10BHOTO Mpec/iefoBaHus) 110
HepeabMIUTUPYIOUIM OCHOBaHMSIM, KOTOPOe
JIOIYCKaeTCs IMLIb [IPU YCIOBUU Pa3bICHEHNUS
06BUHSIEMOMY (TTIOACYAVMOMY) ITPAaBOBbIX
MOCJIeACTBUN IIPUHATOIO pelleHs, BKII0Yast
BO3MOXHYI0 KOHGMCKAIMIO UMYILECTBA, U IIPU
OTCYTCTBUY €ro BO3paKeHUi1 IIPOTUB TAKOTO
npekpaiteHus. Ecay yroaoBHOe [1e/10 MOAJIeKUT
MMpeKpalleHMI0 Ha OCHOBAHMM MyHKTAa 4 yactu 1
cratby 24 v myHKTa 1 cratbu 254 VIIK P® B cBSI3M €O
CMepThI0 06BMHSIEMOTO (TIOJICYAMMOTrO0), TO CY[,
pa3bsICHSIET yKa3aHHbIe TIOCTIeICTBUS ero 6JIM3KUM
POLCTBEHHMKAM.

B ciryyasix, Korga o6BUHSIEMBbIN (TTOACYOMMBIN) WK
6/1M3KMe POACTBEHHUKM yMepIiiiero o6BMHIeMOro
(TIoaCcyaMMOro) BO3pakaroT IIPOTUB IMpeKpalleHus
YTOJIOBHOTO JeJia, IPOU3BOACTBO M0 Aeny
MIPOMOJIKAETCS B OOBIYHOM MOPSIIKE.

14. He siBnsieTcss KoHMMUCKAIMen MMyIecTBa
repegava B COOTBETCTBYIOLIME YUPEXKAEHUS UIIU






YHUUTOXKEeHMeE 10 pellleHNIO Cy/ia MPUOOIIeHHBIX K
YIOJIOBHOMY [ie/1y B KaueCTBe BelleCTBeHHbBIX
JI0Ka3aTesbCTB IIpeIMeTOB, KOTOPbIe XOTS U
OTHOCSTCS K UMVIILeCTBY, YKAa3aHHOMY B ITyHKTax "a"
't"gactu 1 cratbu 104.1 YK PO, uam goxomam OT
HEro, HO 3allpelleHbl K 06palieHnIo 1100 U3bSITHI U3
He3aKOHHOTo 060poTa. B Takux ciaydasx cyp
MIpMHMMAeT pelileHNe He 0 KOHducKaluuu, a o
repefave B COOTBETCTBYIOIME YUPEXKIEHNS UK 00
YHUUTOXEHUU NIPeIMEeTOB, 3alpeleHHbIX K
oOpalleH1i0, Ha OCHOBaHMM MTyHKTA 2 4acTu 3 CTaTbu
81 VIIK P® 1160 06 YHUUTOXKEHUU U3BSITHIX U3
He3aKOHHOTO 060pOoTa TOBApPOB JIETKOM
IIPOMBIIIIEHHOCTY Ha OCHOBAaHMM NyHKTA 2.1 yactu 3
cratby 81 VIIK PO.

15. ITpu mpou3BOACTBE B Cye aneuIsiiiOHHOM’
mHCcTaHMu (ctatbs 389.24 VIIK PD), a Takke B cyze
KacCCallMOHHOM MHCTAHIIMY OOBMHUTEIbHBIN
TIPUTOBOD, OMpeaeeHe Uau MOCTaHOBJIEHME Cy[a B
YacTy KOHGUCKAMM UMYIIECTBA MOTYT ObITh
OTMEeHEeHbI WJIM M3MEeHEHbI B CTOPOHY YXY e HUS
TOJIOKEeHMST OCYKAE€HHOTO MUK JIUIIA, YTOJIOBHOE JeJ10
(YroJIOBHOE IipecyieJoBaHMe) B OTHOIIEHMM KOTOPOTO
MpeKpalleHo, He MHaye Kak Mo IMpeACcTaBIeHNI0
rOCYapCTBEHHOTO OOBMHUTEIS (TIPOKYpOpPa) U (UIIN)
T10 3Kaj106aM MHBIX YYaCTHUKOB CYIOMPON3BOCTBA CO
CTOPOHBI 00BMHEHMS. Y CTaHOBIEHHBIN B CTaThe






401.6 VIIK PO cpok pacripoCTpaHseTcs ¥ Ha ciaydan
OTMEHBI WJIM M3MEHEHMS CyIeOHbIX PelIeHNIi B YacTu
KOHGMCKALMY UMYIIECTBa C TOBOPOTOM K XyIIlIeMY B
Cylle KacCalMiOHHOV MHCTaHLIVN.

[Ipencenarens BepxosHoro Cyna
Poccuiickoin @epgepanun
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Cekperaps [IneHnyma,
cynbs BepxosHoro Cyza
Poccuiickoit ®enepaiinmn
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