MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHHME
oT 14 urous 2018 r. N 17

O HEKOTOPLIX BOITPOCAX,
CBA3AHHbBIX C ITIPUMEHEHVEM KOHONCKALIMY UMVIIECTBA
B YT'OJIOBHOM CYAOITPOMN3BOACTBE

B cBs13M € BOIpocaMy, BO3HUKAKIIMMM Y CYA0B Py KOHGUCKALMM UMYIIECTBA IO YTOJIOBHBIM AejiaM, B
1eJIsIx obecrieue s MPaBWIbHOTO ¥ eIMHOOOPa3HOTO MPUMEHEHMS CyIaMyi HOPM YTOJIOBHOTO ¥ YTOJIOBHO-
MPOLIECCYaIbHOTO 3aKOHOIaTeIbCTBA, PEerJaMeHTUPYIONINX OCHOBAHMS U MTOPSIIOK KOH(pMUCKAIIUN
uMyiectsa, Ilnenym BepxosHoro Cyna Poccuiickoit ®enepaninmt, pyKOBOACTBYSICh CTaTheli 126
Konctutyuun Poccuiickoit @epepainyiu, ctatbsaMu 2 u 5 @elepaabHOTO KOHCTUTYLMOHHOTO 3aKOHA OT 5
despans 2014 roma N 3-®K3 "O BepxoBHoMm Cyne Poccuiickoit @epepaliuu”, IoCcTaHOBIISIET 1aTh
cnenymwlnye pasbsICHEHUS

1. O6paTuTh BHMMAaHME CyIOB Ha TO, YTO IIPMMEHEHNe Mepbl YTOJIOBHO-IIPABOBOTO XapaKTepa B BUJIE
KoHucKauuy umyiecTtsa (ri1asa 15.1 YromosHoro kojmekca Poccuiickoit @enepariun (manee - YK PO),
COCTOSIIIEN B IPUHYAMTEIHbHOM 0€3B03ME3THOM €r0 U3bSITUM M 00pallleHn B COOCTBEHHOCTD TOCYIapCTBa,
MOKET ObITb CBSI3aHO C OTpaHMUYeHMEM KOHCTUTYI[MOHHOTO TpaBa rpaxkaaH Ha YaCTHYI0 COOCTBEHHOCTh U
IIOJDKHO OCYIIECTB/ISThCS CYJOM B TOUHOM COOTBETCTBUU C MONOKeHUIMU KoHCcTUTy1IMmn Poccuiickoi
demepalyy, 00IIeNPU3HAHHBIMU IIPUHIIUIIAMY Y HOPMaMM MEXIYHAPOSHOIO IIpaBa ¥ MeXIyHapOIHbIMU
nmoroBopamu Poccuiickoit @emepaiyim, TpebOBaHMUSIMY YTOJIOBHOTO M YTOJIOBHO-IIPOLIECCYATbHOTO
3aKOHOZaTe/bCTBA.

2. [leHbTU, LIeHHOCTU ¥ MHOE UMYILeCTBO, 8 Takke TOXO/bl OT Hero rnojJjesxkaTt KoOHGMCKaluy Ha OCHOBaHUM
MMyHKTOB "a" 1 "6" yact 1 ctaThy 104.1 VK PD, ecsiu OHM MTOSTyYeHbI B pe3y/IbTaTe COBePIIeHM S TOTbKO TeX
MPEeCTYIUIEHNI, KOTOPbIe YKa3aHbl B JaHHBIX HOpMaX, WIN SIBWINCh IIPeIMETOM HE3aKOHHOTO
nepeMelneHus: Yepe3 TaMOKEHHY0 rpaHuIly nb6o yepe3 ['ocymapcTBeHHYIO rpaHuily Poccuitckoi
®denepanyiy, OTBETCTBEHHOCTDh 3a KOTOpOoe ycTaHoBieHa cratbsamu 200.1, 200.2, 226.1 n 229.1 YK PO,
Kpome Toro, corsacHo nyHKTy "B" yactu 1 crateu 104.1 VK P® mopyieskat KoHbMUCKAMM JeHbI'M, lIEHHOCTU
" MUHOE MMYIIECTBO, UCITOb3yeMble Jis1 GMHAHCUPOBAHMS TEPPOPU3MA, IKCTPEMMCTCKOI esITeTbHOCTH,
OpraHM30BaHHO I'PYTIIbI, HE3aKOHHOTO BOOPY>KeHHOTO (hopMMUPOBaHMSI, TPECTYITHOTO COOOIITeCcTBa

(TpecTyIHOI opraHu3aiun) 1nbo npegHa3HaueHHbIe IJi 3TUX 1eeii.

BmecTe ¢ Tem opyaus, O60py,ELOBaHI/I€ WJIN HbIE CPEeACTBa COBEPIICHNA MMPECTYIVIEHNS, ITIPMHAAJIEXKallne

o6BuHSIEMOMY (ITyHKT "T" yactu 1 cratey 104.1 YK PD), MOryT 6bITh KOH(PMCKOBAHBI CYIOM I10 JieJIaM O
MIPeCTYIUIEHMSIX, [IepedyeHb KOTOPbIX 3aKOHOM He OTPaHMYEH.

I[To cmbicmy myHKTa "6" wactu 1 crateyu 104.1 VK PO K umyIiecTBy, B KOTOpOe 6bIJI0 YACTUYHO MU
MOJIHOCTBIO TIPeBpaleHo Wi peodpa3oBaHO MMYIIECTBO, IOJYYeHHOe B pe3ybTaTe COBepIleHNs
MIPeCTYIIEHNUSI, MOTYT ObITh OTHECEHbI, HallpMMep, HOBble 00beKThl COOCTBEHHOCTH, BOSHUKIIIME B
pe3yJsibTaTe PeKOHCTPYKIMY HeABMKMMOTO MMYIIECTBa, TPMOOPeTEeHHOTO MPECTYITHBIM ITyTeM.

n_n

3. Vicxons u3 ronoskeHnii myHkTa "c" ctatby 1 KoueHiuu CoBeta EBporibl 06 OTMbIBaHUY, BbISIBIEHUH,
U3BITUU U KOH(PUCKALIMY TOXOA0B OT MPECTYIHOM AesTeabHOCTM 1 0 GMHAHCUPOBAHUM Teppopu3ma oT 16
mas 2005 roga, myHkTa 8 yactu 1 cratbu 73, yactu 3 cratby 115 u mynkra 10.1 yactu 1 ctatbu 299
VYronoBHO-TIpoLeccyanbHOro kogekca Poccuiickoit @enepaunn (ganee - YIIK PO) k opypusam,
000pYyI0BaHMIO MM MHBIM CpeJICTBAM COBEpILeHMs TPeCTYIJIEHNS CeAyeT OTHOCUTD IpeIMeThl, KOTOpbIe
MCITOTb30BaIUCh JIMO0 ObLIM TTpeIHa3HAUYEeHbI /IS MCITOJIb30BAHMS TP COBEPIIEHMM MTPECTYITHOTO I esTHUS
VJIU 1)1 TOCTVSKE@HMST TIPEeCTYITHOTO pe3y/abTaTa (Halpumep, aBTOMOOWIIb, 000pYI0BaHHbIN CITeI[aIbHbIM
XPaHUJIUIIEM JJISI COKPBITHSI TOBApOB IIPY HE3aKOHHOM IlepeMelleHUM X Yepe3 TaMOKeHHYI0 'PaHUILy
wm l'ocynapcTBeHHy0 rpaHuuiy Poccniickoin @emepauinm; 3X0JI0Thl M HABUTATOPBI IPY HE3aKOHHO
n06bIue (BbIIOBE) BOIHBIX OMOJIOTMUYECKUX PECYPCOB; KOTIMPOBA/IbHBIE allllapaThl M MHAS OPTTEXHUKA,
MUCIOIb30BaHHbIE JJIS MU3TOTOBIEHMS MTOAAe/IbHBIX JOKYMEHTOB).



[Tpu pemreHny Bompoca 0 KOHMOUCKAUY OPYAii, 000PyIOBAHMS IV UHBIX CPEACTB COBEPIIEHMUS

MPeCTYIUIEHMSI Ha OCHOBaHMM IyHKTA "T" yactu 1 ctatey 104.1 VK PO cymy He06XOaMMO YCTaHOBUTH (haKT
TOTO, UTO TaKOe MMYIIeCTBO HAXOOUTCSI B COOCTBEHHOCTM OOBMHSIEMOTO.

4. Pa3bsCHUTD CyZaM, UTO 10 CMBICJTY ITOJIOKeHMI myHKTa "a" yactu 1 cratey 104.1 VK PO u nnyHkTa 4
yactu 3 ctathy 81 VIIK PO yka3aHHOe B 3TUMX HOpMaxX MMYIIECTBO MOAJIEKUT KOHMUCKAIMM U He MOXKET
ObITh BO3BpAIlleHO JINITY, SIBJSIONEMYCS ero BjaJesblieM, eCIv 3TO JIUL0 YIacCTBOBAJIO B COBepILIeHUN
MpecTyIIeHUs, B CBSI3U C KOTOPBIM IIpUMeHseTcsl KOHPUcKalus (Harpumep, BiaAesblly peaMeToB
KOHTpabaH[bl, yYaCTBOBABILIEMY B X HE3aKOHHOM IlepeMelleHUMN).

[To memam 0 KOPPYIIIMOHHBIX MTPECTYIVIEHUSIX AeHbIU, [IEHHOCTU Y UHOe UMYIIEeCTBO, IiepeJaHHbIe B BUE
B3SITKM WJIM IIpeiMeTa KOMMEPUYECKOTo MOKYIa, IOojIesKaT KOHGMCKAIMY ¥ He MOTYT ObITh BO3BpaIllleHbI
B3SITKOJATENI0 1160 NIy, COBEPIIMUBIIIEMY KOMMepUeCKIii MTOAKYII, B TOM YMCJIe B CIy4asx, KOTra OHU
OCBOOOXKIEHBI OT YTOJIOBHOJ OTBETCTBEHHOCTM Ha OCHOBAHMM COOTBETCTBEHHO MPMMeYaHMs K cTaTbe 291
VK PO, npumevanus K ctatbe 291.2 YK PO unu nyHkTra 2 npumedanuii K cratbe 204 VK PO | npumeuaHus i
cratbe 204.2 YK PO,

BMecTe ¢ TeM JeHbI'U U APYyTiie IeHHOCTH, ITlepelaHHble B KaueCTBe B3SATKY UM IIpeaMeTa KOMMepUeCcKOoro
ITOJIKYTIA 10, KOHTPOJIEM OPraHOB, OCYIECTBIAIONIMX OIIePaTMBHO-PO3bICKHYIO IeSTeTbHOCTbD, C 1e/IbI0
3a/iepsKaHMs C TIOIMYHBIM JINILA, 3asIBUBIIIEr0 TPeOOBaHMe O Aaue B3ITKM WM KOMMEPUYECKOM ITOJIKYIIE,
BO3BPAl[AIOTCS MX BJaJebIly, eC/IM OH [I0 Iepegaun eHHOCTel J06pOBOIbHO COOBIINII O TAKOM
Tpe6GOBaHUN.

5. ITo yrosoBHBIM [iesiaM O MPeCTYIUIEHUSIX TePPOPUCTUUECKOI U IKCTPEMUCTCKOM HallpaBIeHHOCTU
KOH(MUCKauy NoAIeXUT T1060e MMYIIeCTBO, IpUHAAJIeKalnee 00BUHSIEMOMY, SIBJISIIOIIEECs] OpyaueM,
060pyIOBaHMEM WV MHBIM CPEJICTBOM COBepIIeHus mpecTyrieHus. K Takomy MMyIIecTBy MOTYT
OTHOCUTbBCS COTOBBIE TenedOHbI, IepCOHaIbHbIe KOMITbIOTEPBI, MHBIE 3JIEKTPOHHbIE CPEJICTBA CBSI3U U
KOMMYHMKaLVM, KOTOPbIE UCIIOIb30BaANCh MM, B YaCTHOCTU:

IUTSl pa3MellleHus B CpeJICTBaX MaCCOBOI MHGPOpMAIMY MO0 JIEKTPOHHBIX WM MHPOPMAIMOHHO-
TeIeKOMMYHMKAIMOHHBIX CETSIX TEKCTOBBIX, ayAMO0-, BUIE0- U IPYTUX MaTepuaaoB, CoaepKaIimx
My6IMYHOe OmpaBaaHue TeppopusMa 1 (M) IIPU3bIBBI K TEPPOPUCTUUECKOI AeSTETbHOCTH;

IJIs1 HeIoCpeICTBEHHO TTOATOTOBKY K TePPOPUCTUUECKO esITeIbHOCTY (00yUeHMSsT B eIsIX
OCYILECTBJIEHUS] TEPPOPUCTUYUECKON O esATeTbHOCTH; IIpoIaraHibl ¥ paclpoCTpaHeHMs 3alpelleHHOI
JIUTEPATYPBI TEPPOPUCTUUYECKON U SKCTPEMUCTCKONM HATIPABIEHHOCTU U T.I1.).

IeHbry, IIEHHOCTY ¥ MHOE MMYIIECTBO, MCIT0/Ib3yeMble WIN MTpeAHa3HaueHHbIe 151 PUHAHCUPOBAHMS
Teppopu3Ma, SKCTPEMUCTCKO AesITeIbHOCTH, OPTaHM30BaHHOM TPYIIIbI, HE3aKOHHOTO BOOPYXKEHHOTO
dbopMupoBaHMs, MPECTYITHOIO COO6IIecTBa (IIPeCTYIIHOI OpraHM3alyi), MoJIeskaT KOHPMCKAIUM Ha
ocHoBaHMM nyHKTA "B" yacTu 1 ctatbu 104.1 YK PO He3aBUCKUMO OT UX ITPUHAAIEKHOCTH.

6. B coorBeTcTBMM € yacThio 3 cratby 115 VIIK PO B mensx obecreyeHns] BO3MOKHO KOHGMCKAIMM apecT
MOKeT ObITh HaJIOKEeH CYIOM Ha MMYIIECTBO, yKazaHHoe B yacTu 1 cratby 104.1 YK PO, Haxonsmieecst He
TOJIBKO Y T0JI03peBaeMOT0, 0OBMHSIEMOTO MJIH JIXI, HECYLIMX 10 3aKOHY MaTepuaJbHYI0 OTBETCTBEHHOCTh
3a UX [eCTBUS, HO U Y APYTUX JIUII, €CJIU eCTb JOCTaTOYHbIe OCHOBAHMS I10J1araTh, YTO OHO MOJTYYE€HO B
pe3y/bTaTe MPeCTYITHbIX IeiCTBUI JIMO0 MUCII0Ib30BaIOCh VIIM IIPeaHA3HAYAIOCh /IS MCIIOJIb30BaHMS B
KayecTBe opyausi, 000pym0BaHMS MM MHOTO CPeICTBA COBEPIIEeHMSI IIPECTYIUIEHUSI JIMOO IS
(buHaHCHMPOBAHMS TePPOPU3MA, IKCTPEMIUCTCKOI eSITeIbHOCTY (IKCTpEMM3Ma), OPTaHM30BaHHO IPYTIIIHI,
HE3aKOHHOTO BOOPYKEHHOTO (popMMUPOBaHMS, TPECTYITHOTO COO0IIeCTBa (MIPECTYITHO OpraHmU3aIiun).
ApecT Ha Takoe MMYIIECTBO MOKET ObITh HAJIOXKEH U B TeX CJIyYasix, KOTAa Mo BO30YKIeHHOMY YTOJIOBHOMY
IeJry TMYHOCTD IT0I03PeBaeMOro Wiy 0OBMHSIEMOTO He YCTaHOBJIEHA.

C yuetoMm Tpeb6oBanmii yuactu 3 crathy 115 YIIK PO B omucaTesbHO-MOTUBUPOBOYHOI YaCTU
MOCTaHOBJIEHMS 00 yI0BJIETBOPEHUM XO4aTaiiCTBa MPUBOISATCSI MOTUBbI M30paHMsI KOHKPETHOTO
OoTpaHUYeHMsI INOO orpaHUYEeHM, CBSI3aHHBIX C B/IaJieHNeM, IT0Ib30BaHMEM, pacIopsiKeHeM



apeCcTOBaHHBIM MMYILIECTBOM, HEOOXOIMMBIX M JOCTATOUHBIX JIJIT 00eCcIieueHms ero COXpaHHOCTH. Takue
orpaHMueHMs (HarpMumep, 3arpeT pacropsKaThCs JAHHBIM MMYIIECTBOM ITyTEM 3aK/IIOUEHNS JOTOBOPOB
KYIUTM-TIPOJIaskM, apeH abl, JapeHMsI, 3a/10Ta M MHBIX CIeJI0K, ITOC/IeICTBMEM KOTOPBIX SIBJISIETCS OTUYKAEHMe
M obpeMeHeHe JaHHOTO MMYIIECTBA) IIPUBOISITCS B Pe30JIIOTUBHOM YaCTy ITOCTAHOBJIEHNS, Te TaKKe
YKa3bIBAeTCs CPOK JIefiCTBUS apecTa Ha MMYIILeCTBO, ONpeAessseMblii C yueTOM YyCTaHOBJI€HHOTO I10
YTOJIOBHOMY JIeJTy CpOKa IpeIBapuUTeIbHOTO paccjieloBaHMs ¥ BpeMeH!, He00X0IMMOTrO JIJis repegaumn
YTOJIOBHOTO [ieJia B Cy[l, KOTOPbIi BITOCIEACTBUY MOXKET ObITh IIPOAJIeH B MOPSIAKe, TPeayCMOTPEHHOM
cratwbeit 115.1 VIIK P®.

7. Ucxops n3 vactu 3 cratey 104.1 VK PO mjist perreHus BOIIpoca 0 KOHGMUCKAIMY UMYILIECTBa,
repeaHHOr0 OOBMHSIEMBIM APYTOMY JIMITY (OpraHu3aIum), Cyay TpeodyeTcss Ha OCHOBE MCC/IeOBaHMS
IOKa3aTeJbCTB YCTAHOBUTD, UTO JIMIO, Y KOTOPOT'O HAXOAUTCS MMYIIECTBO, 3HAJIO VI TO/DKHO OBLIO 3HATD,
YTO MMYIIECTBO ITOJIyYE€HO B Pe3YyJIbTaTe MPECTYITHBIX MeVCTBUI WJIN UCIIOTb30BaIOCh JINOO
MpeaHa3Havyaa0Ch JJ1s1 UCIIOIb30BaHMSI IPU COBEpILIeHMUM PeCTYIIeHNS.

8. B ciyyae, Korza B Xozie peaBapuTeIbHOIO pacc/ieoOBaHusI He ObLIY IIPUHSITHI Mephl IT0 06ecTrieueHIIo
BO3MOXXHOV KOH(UCKaLM MMYILeCTBa, CYAbs IPU MOATOTOBKE YTOJIOBHOTO Jiefa K CyA,e6HOMY 3acelaHII0
BIIpaBe B COOTBETCTBMM C TyHKTOM 5 yacTtu 1 ctatby 228 1 yacTbio 2 ctaThy 230 VIIK PD 1o xomaTaiicTBy
MOTepIIeBILEero Uy ero MpeacTaBUTeIs 160 IPOKypopa BHIHECTY ITOCTAaHOB/IEHME O HAaJIOXKeHUY apecTa Ha
umyilecTBO. Takoe pelieHne Cyabsi IpUHUMAET HA OCHOBAHMY MMEIOIIMXCS B MaTepuasaax yroJOBHOTO
Ziesia VIV NOTIOJTHUTEbHO IIpe i CTaBJIeHHbIX CBeAeHNI O HA/IMUMY MMYILECTBA, MOJ1eXallero
KOH(}uCcKauyuy, Ha KOTOpoe MOKeT ObITh HAJIOXKeH apecr.

[Tomo6HOe X0IaTaiCTBO MOXKET OBITH 3asIBJIEHO M pa3penieHo CyIoM TaKKe B X0/l CyIe0HOro
pa3buparenbCTBa.

9. Eciin ¢ yueToM 06CTOSITETbCTB YTOJIOBHOTO Jie/ia OCYIeCTBUTh KOH(MCKAIIUIO ONpeie/IeHHOTO MpeiMeTa
He TIpeJICTaB/IsIeTCs] BO3MOKHBIM B CBSI3Y C €T0 UCIOAb30BaHMeM, ITpoAaxkeit MM Mo KaKMM-I160 MHbIM
MIPUYMHAM, TO B I€JIIX BbIITOJIHEeHUST TpeboBaumii yactu 2 ctaThyu 104.2 VK PO o KoHMCKaUUM UMYIIECTBa,
COpa3MepHOro ero CTOMMOCTHM, MOXKET ObITh Ha3HAuUeHa CyfeOHast SKCIepTu3a.

10. O6paTUTh BHMMaHMe CYIOB Ha TO, UTO B CUJTY MOJIOKeHMI ctaThyu 104.3 VK PO mpu perieHmu Borpoca (
KOH(MCKALMM UMYIIECTBA B [IEPBYIO OUepeb NO/KEH ObITh pellleH BOIIPOC O BO3MeIeHU! Bpe/ia,
MPUUMHEHHOTO 3aKOHHOMY BJlaJie/ibily, B TOM UMC/ie 3a CUeT UMYILeCTBa, IoAJiexalero KoHuckammn.

11. B onucaTe/ibHO-MOTMBMPOBOUYHO YaCTV OOBMHUTEIBHOIO IIPUTOBOPA, IIOCTAHOBIEHHOTO B 001IeM
TOpsIIKE, C/IeIyeT MPUBOAUTD TOKA3aTe/bCTBA TOTO, UTO MMYILLECTBO, ITOJIeskalnee KOHuCKaLmu,
TIOJTyY€HO B Pe3y/IbTaTe COBEPIIEHMS ITPECTYIIJIEHUS UM SIBJISIETCSI AOX0JaMM OT 3TOT0 MMYIecTBa b0
MCITOTb30BaJIOCh WJIM MIpeaHa3HAuaI0Ch [JIs1 MCIIOAb30BaHMs B KAaUueCTBe Opyausi, 000pya0BaHMS WJIX MHOTO
CpeACTBa COBepIIEHUSI TTPeCTYIUIeHUS MO0 1t PMHAHCUPOBAHMS TEPPOPU3MA, SKCTPEMUCTCKOIM
IesITeIbHOCTU (9KCTpeMMU3Ma), OpraHu30BaHHO TPYIIIIbl, HE3aKOHHOTO BOOPYKEHHOTO (GOpMUpPOBaHMS,
MPECTYITHOTO CO00IIecTBa (MPEeCTYIIHOM OpraHm3alyn), a Takske 000CHOBaHME PeIIeHs 0 KOHQUCKauun
mumytiectBa (MyHKTbI 4.1 1 5 cratbu 307 VIIK PD).

12. IIpu paccMOTpeHUM YTOIOBHBIX AeJ 1o npasuiiaM riasbl 40 uan 40.1 YIIK PO Borpocsl, yka3aHHbIE B
nmyHKTax 10.1 - 12 vactu 1 cratbu 299 VIIK PO, B mpuroBope, MocTaHOBJIEHHOM B 0COO0M TOPSIAKeE,
paspelaTcs CyA0M C YU4eTOM ITOJI0KeHM yacTu 5 ctatbyu 316, yactu 4 cratby 317.7 YIIK PO Ha
OCHOBAHUM MaTepUaJOB YTOJIOBHOTO Jeia C yKa3aHueM MOTUBOB IIPUHSTOrO peleHus. [Ipu
HEOOXOAMMOCTU B 1eJISIX YTOUHEHMSI 00CTOSITe/IbCTB, 3HAUMMBIX JIJISI pa3peleHus yka3aHHbIX BOIIPOCOB,
Cyq, orjalllaeT MMeIlyecs B Jejie M JOTIOTHUTEe/IbHO MpeicTaB/IeHHble CTOpOHaMM MaTepuasibl. Cyp,
MpenoCcTaBiisieT CTOPOHAM B IMPEHUSIX U TTOACYAMMOMY B ITOC/I€HEM CJI0BE BO3MOKHOCTDb BbICKA3aTbhCs B
TOM YMCJIe TI0 BOTIPOCY O BO3MO>XKHO KOHMUCKAIMM MMYILeCTBA.

13. B cootBeTcTBUM € TyHKTamu 1 u 4.1 yactu 3 cratbu 81 VIIK PO pemreHue 0 KOHGUCKALMM TPU3HAHHBIX
BellleCTBEHHBIMM JTOKAa3aTeTbCTBAMM OpYAuit, 000PYI0BaHMS WM MHBIX CPEJICTB COBEPIIEHUS

n"on

MpecTyIUieHusl, TpUHaAJIeskalux OOBMHIEMOMY, a TaKKe YKa3aHHbBIX B MyHKTax "a" - "B" yactu 1 ctatbu



104.1 YK P® nmeHer, 11eHHOCTE} M MHOTO MMYIIECTBA MOKET OBbITh MPUHSITO KaK MPY ITOCTAHOBIEHUN
0OBMHUTEIBLHOTO IPUTOBOPA, TaK U B CJIy4yae IpeKkpalieHus CyA0M YTOJI0BHOTO fefa (YyToJI0BHOTO
rpecae0BaHMs) TI0 HEPeabMIUTUPYIONMM OCHOBAHMSIM, KOTOPOe AOITyCKAeTCs JIUIIb ITPU YCIOBUU
pas3bsiCHEHUSI 0OBUHSIEMOMY (TTOICYIMMOMY) ITPABOBbIX IMOCTEACTBUI MIPUHSITOTO PeIIeHNs], BKIIOYast
BO3MOXXHYI0 KOH(GMUCKAIIMIO UMYIIIECTBA, U IPY OTCYTCTBUM €r0 BO3paxkeHUit MPOTUB TaKOTO ITpeKpalleHnsI.
Eciivt yrosioBHOE [1es10 TOA/IesKUT MpeKpalleH o Ha OCHOBaHUM MTyHKTA 4 4acTtu 1 ctatby 24 u myHKTa 1
cratby 254 VIIK PO B cBsI31 €O cMepTbhIO 00BMHSIEMOTO (TIOJICYIMOT0), TO CYH, Pa3bsiCHSIET YKa3aHHbIe
MOCJIeICTBUS €r0 GJIM3KMM PO CTBEHHMKAM.

B ciryuasix, Korga o6BUHSIEMbIii (TTOACYAMMBIN) Wi 6J1M3KMe pOACTBEHHUKY yMepIlero 00BMHSIEMOTO
(Mo CYyaAMMOro) BO3paskaroT MPOTUB ITpeKpaleHust yroJIOBHOTO Jejia, TPOM3BOICTBO I10 ey
MPOIOJIKAETCS B OOBIYHOM MOPSIAKE.

14. He aBnsieTcst KoHDUCKauyei MMylecTsa repeaya B COOTBETCTBYIOIINE YUpeXIeHUS WK
YHUYTOKEHME T10 PeleHMIO Cy/ia MPUOOIIEHHBIX K YTOJIOBHOMY Jie/Ty B KauecTBe BellleCTBeHHBIX
IlOKa3aTebCTB [IPeMeTOB, KOTOPbIe XOTS M OTHOCITCS K MMYLLECTBY, YKa3aHHOMY B IIyHKTax "a" - 'T"
yactu 1 ctatey 104.1 VK PO, uim moxomaM OT HETro, HO 3aITpeleHbl K 00palleHnIo MO0 U3bSIThI U3
He3aKOHHOTro 060poTa. B Takux ciaydasx cys npuHUMaeT peliieHMe He 0 KOHUCKanuu, a o nepegaue B
COOTBETCTBYIOIIVE YUPEKIEeHNs MU 00 YHUUTOKeHUM TIpeaMeTOB, 3alpelieHHbIX K 00palleHnio, Ha
ocHOBaHMM MTyHKTA 2 yacTu 3 ctatby 81 VIIK PO 160 06 YHUUTOKEHUY U3BSITHIX U3 HE3AKOHHOTO 060poTa

TOBAPOB JIETKOV MPOMBIIIJIEHHOCTM Ha OCHOBaHMYM MyHKTAa 2.1 yactu 3 ctateu 81 VIIK PO.

15. IIpu mpou3BOACTBE B Cye aneuISIIMOHHOM MHcTaHuuM ( cTaThs 389.24 VIIK P®), a Takke B cyjie
KacCalMOHHOM MHCTAHUMM OOBUMHUTEIbHBIN IIPUTOBOP, ONIpeaeeHMe W ITOCTAHOBJIEHME Cy/Ia B YaCTH
KOH(GMCKALUY MUMYIIECTBA MOTYT ObITh OTMEHEHbI WJIM M3MeHEeHbI B CTOPOHY YXYAIIeHMS MTOMTOKEeH S
OCY’KI€HHOT'O MJIV JIIIA, YTOJIOBHOE J1es10 (YTOJI0BHOE MpecjieJOBaHe) B OTHOLIEHUM KOTOPOTO
MpeKkpaleHo, He MHave Kak I10 MpeICTaBIeHNIO TOCYIapCTBEHHOIO 06BMHMUTE/IS (ITPOKYpOpa) U (MIn) IO
’Kaj106aM MHBIX YYaCTHMKOB CYIOIIPONU3BO/ICTBA CO CTOPOHBI 0OBMHEHMS. YCTaHOB/IeHHbIN B cTaThe 401.6
VIIK P® cpok pacmpocTpaHseTcs M Ha ¢Iyday OTMEeHbI MM M3MeHeHMsI CyIeOHbIX pellleHNii B YaCTu
KOH(®UCKALMM MMYIIeCTBa C TOBOPOTOM K XyAIlIeMYy B CyJe KacCalliOHHOV MHCTaHLIVMN.

[Tpencenarens BepxosHoro Cyna
Poccuiickoi @emgeparniu
B.JIEBEJIEB

Cekperaps [IneHyma,
cyabs BepxosHoro Cyma
Poccuiickoit ®@enepayn
B.MOMOTOB



