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O ITPAKTHUKE
IMPUMEHEHNS CYIAMU 3AKOHA POCCUMCKOM ®EIEPALINU
"0 CPEJCTBAX MACCOBOM MH®OPMAILIMN"

CornacHo cratbe 29 Konctutyunun Poccuiickoii @egepannm KaxXablii UMeeT
MpaBO CBOOOIHO MCKATh, IIOJIy4aTh, IepeaBaTh, IPOU3BOIUTD U
pacmpoCcTpaHsITh MHPOPMALMIO JTI0OBIM 3aKOHHBIM CIIOCO60M. HMKTO He
MOKET ObITh MIPUHYKIEH K BbIPAsKEHUIO CBOMX MHEHU U YOEKIeHW I UIn
oTkasy ot Hux. Kaxxgomy rapaHTupyeTcst cB060/1a MbIC/IM U CJIOBA, CBOOOAA
MaccoBoit nHpopmauuu. LieHsypa 3ampeniaeTcs.

B cooTBeTcTBUM ¢ myHKTOM 1 cTaTbu 10 KoHBeHIMM O 3a11UTe TIPaB
yeJI0BeKa ¥ OCHOBHBIX CBOOO/I, KasKblii MMeEEeT IPaBO CBOOOIHO BbIpaskaTh
CBOe MHEeHMe. JTO MPaBO BKIYAET CBOOOIY MPUIEPKMBATHCSI CBOETO
MHeHMS ¥ CBOOOY TTOJIYYaTh M PacipoCTpaHsITh MHGOpPMaIIo 1 uaeu 6e3
KaKOro-Jin60 BMeIIaTeIbCTBa CO CTOPOHbI MYOJIMYHBIX BIACTEN U
HEe3aBUCUMO OT TOCYAapCTBEHHbBIX 'PAHMUII.

CBoboma BbIpakeHNs MHEHMI U yOeskIeHmit, CBO60a MacCoBO
MHGOpPMALMM COCTAB/ISIOT OCHOBBI Pa3BUTMSI COBPEMEHHOI0 00IeCTBa 1
JIeMOKpPaTUUYeCKOro rocy1apcTna.

BmecTe ¢ TeM ocylecTBIeHe Ha3BaHHBIX IPaB M CBOOO MOXKET ObITh
COMPSIKEHO C O peae/ e HHIMU OIPaHMUYEHUSIMM, KOTOPbIe TIPeyCMOTPEHbI
3aKOHOM ¥ HEOOXOIMMbI B IEMOKPATMUECKOM OOIIeCTBe.

Koncturynus Poceniickoii @enepalivy yCTaHABAMBAET 3allpeT Ha
MpomaraHay 1 aruTaiyio, Bo30yxaaloliye colaibHyl0, PacoBYIO,
HALMOHAJIbHYIO WUJIM PEJIUTMO3HYI0 HEHABUCTD U BPaky, a TAKKe Ha
MponaraHay ColuaabHOr0, paCOBOT0, HALIMOHAIBHOTO, PEJIUTUO3HOTO UIN
SI3bIKOBOTO IIPEBOCXOACTBA (cTaThd 29). 3akoHOM Poccuiickoit @enepannum
"O cpencTBax MaccoBoit MHGOpMaLMK" YCTAHOBJIEH 3aIlpeT Ha
3JI0yIIOTpebieH1e cB0OOI0i MaccoBO MHGOPMALIMNA.

[Tpu npuMeHeHUM 3aKOHOIATeIbCTBA, PETYIMPYIOIIETr0 BOIIPOCHI CBOOOIbI
CJIOBa M CBOOGOABI MacCOBOJ MHGOpMAIMM, CyTaM HeEOOXOIMMO



obecrmeunBaTh 6aJaHC MEKIY ITpaBaMy M CBOOOAAMM, TapaHTMPOBAHHbIMU
cratbeit 29 Konctutyuun Poccuiickoit @enepaiini, ¢ OGHON CTOPOHDI, U
MHBIMM IIpaBaMy ¥ CBOOOZAMM YeIoBeKa U rpaskIaHMHA, a TaKKe
oxpaHseMbiMu KoHctutynyeri Poccniickoii @enepanyi lEHHOCTSIMHA, C

IPYTOIA.

B 1ensax obecrieueHus MpaBUIbHOIO ¥ e AMHO0OPAa3HOTO IIPUMeHEeHMS
3aKOHOJATeIbCTBA, KACAIIIErocs: CBOO0bI MacCOBO MHGOPMALIN, U
paspelieHns: BOIPOCOB, BOSHUKAWIIMX Y CYIOB IIpU IpUMeHeHU 3aKOHa
Poccuiickoit @enmepannm "O cpeacTBax MaccoBoil nHpopmatuu”, IlieHym
BepxosHoro Cyna Poccniickoit @emepauiiu, pyKOBOIACTBYSCH cTaThelt 126
Koncturynum Poccniickoit @enepaniyivi, MOCTAHOBJSIET AATh CyAaM
claenywliye pa3bsCHEHUS

1. [IpaBOBOeE peryinpoBaHye OTHOIIEHN i, KacalouMuxcsi CBOOObI CJI0BA U
CcB0OOO/IBI MAaCCOBOJ MHGMOpPMALMM, OCYIIEeCTBsIeTCS dheaepaaTbHbIMMU
3aKoHaMu, B ToM uucie "O cpeacTBax MaccoBoit mHpopmauuu”, "O6
obecrieueHUM JOCTyMa K MHPOpMAaLMK O IesITeIbHOCTY rOCy1apCTBEHHbIX
OpraHOB ¥ OPTaHOB MeCTHOTO caMoyripaByiennst”, "O6 obecreueHUN
JocTymna K mHGopMauuu o IesiTeJIbHOCTY CyooB B Poccuiickoit
®demepauyn”, "O rapaHTUSIX paBeHCTBA MapJaMeHTCKUX MMapTuii mpu
OCBEIeHUY UX JeSTeTbHOCTU roCyIapCTBEHHBIMM 001IeI0CTYITHbBIMM
TeJeKaHa/IaMu U paauokaHasiamu”, "O rnopsake OCBelleHus AesiTeIbHOCTU
OpraHOB rOCYZapCTBEHHOI BJIACTU B TOCYAapPCTBEHHBIX CPeLCTBAaX
MaccoBoii nHGopmaruun”, "O pekname”, "O upe3BbIUaiTHOM ITOJIOKeHUM", "O
BOEHHOM IT0J10keHuUn", "O mpOTUBOAEICTBUM Teppopusmy”, "O
MIPOTUBOIECTBUM SKCTPEMMUCTCKOI AesaTebHOCTI ", "O6 OCHOBHBIX
rapaHTUSIX M30MpaTebHbIX IIPaB U IIpaBa Ha yyacTue B pedepeHayMe
rpakgaH Poccuiickoir @egepannn”, "O pedepenmyme Poccuiickoii
denmepanun”, "O BbI60pax IIpesumenta Poccuiickoit ®egepamnum”, "O
BbIOOpax memnyTaToB ['ocymapcTBeHHOI [ymbr @enepanbHoro Coopanmst
Poccuiickoit @enepaniin”, a TakKske MHBIMY HOPMAaTUBHBIMU ITPABOBbIMU

dKTaMu, IIpMHMMaeMbIMH B YCTAHOBJIEHHOM ITIOpAOKe.

2. K MexxmyHapOgHbIM aKTaM, KOTOPbIe PeryJIupyloT BOIIPOChI CBOOOIbI
CJIOBA ¥ MaCCOBOJ MH(POPMALIMK U SIBJISIIOTCS 00sI3aTeIbHbBIMM JIJIST
Poccuiickoit @emepanyu B cuiry yactu 4 ctatey 15 KoHcTutyimm
Poccuiickoit @epepauyn, OTHOCSTCS, B YaCTHOCTU, MeKIyHapOOHbBIN MaKT
O TPKIAHCKUX U TTOUTUYECKMX TTpaBax, KOHBeHIIMS O 3aluTe Mpas



yesioBeKa ¥ OCHOBHBIX CBO0OO/, 3aK/IounTenbHbIl akT CoBelaHus 10
6e3omacHOCTY U cOTpyaHMYecTBY B EBporne, KouBeHnuust CogpyxkectBa
HesaBucumbix ['ocymapcTB 0 mpaBax M OCHOBHBIX CBOOOAAX UesI0OBeKa.

3. [Ipu paspelneHnn gei, CBSI3aHHbBIX C AeSITEeJIbHOCTbIO CPECTB MAaCCOBOI
mHpopMaIu, Heo6X0aMMO MPUHUMATL BO BHMMaHMe, YTO OCYIIECTBIeHNE
CBOOObI BRIPAsKEHMSI MHEHMIA ¥ CBOOOIbI MacCOBOI MH(OpMalLuy Hajaraet
0ocobbie 00513aHHOCTH, 0COOYI0 OTBETCTBEHHOCTH M MOKET OBITh COIIPSIKEHO
C OTpaHMYEHUSIMMU, YCTAHOBJIEHHBIMM 3aKOHOM ¥ HEOOXOAMMBIMMU B
JIIeMOKPaTUUYECKOM OOIIeCTBe IJIsT YBaKeHMs ITPaB U pPeIyTaluy IpyTrux
JIV1I, OXPaHbI TOCYIapCTBEHHO 6€30ITacCHOCTY ¥ OOIIeCTBEHHOIO IOPSIIKa,
MpeoTBpalleHys 6eCIOPSIAKOB U MPeCTYIUIEHU, OXpaHbl 3[I0POBbS U
HPaBCTBEHHOCTH, IIpe0TBpallleHMs pasriaiieHnst uHGopmalmu,
MOJTyYeHHO KOHDUAeHIMaIbHO, 06ecreyeHns] aBTOpUTETA U
6ecrpuCTPacTHOCTH ITpaBoCcyaus (cTaThst 29 Beeobieil mekmapauym mpas
YyejioBeKa, MyHKT 3 ctaTby 19 u ctaThst 20 MexXayHapOaHOTO MaKTa O
IPakIAaHCKMX U TTOJUTUUECKMX MpaBax, MyHKT 2 cratbyu 10 KoHBeHIIMM O
3alIyTe MpaB uyeioBeKa M OCHOBHBIX cB0OO, cTaThy 29 u 55 KoHcTUTyLIMM
Poccuiickoit ®emepaiinn).

[Monoxkenus yactu 3 cratey 55 Koncturtyimm Poccuiickoit @epepanym
MpeayCcMaTPUBAIOT, UTO IIPaBa 1 CBOOOIbI UeJIOBEKA U IPAKIAHMHA MOTYT
ObITh OTpaHMUYeHbI (helepaTbHbIM 3aKOHOM TOJIBKO B TOJT Mepe, B KaKOi1 3TO
He0O0X0IMMO B IeJISIX 3al[UThl OCHOB KOHCTUTYLIMOHHOTO CTPOSI,
HPaBCTBEHHOCTMU, 3M0POBbSI, IIPAB M 3aKOHHBIX MHTEPECOB APYTUX JIUII,
obecrieueHMst 060POHBI CTPAHbI U 6€30MaCHOCTY TOCYIapCTBa.

C yuyeTOM 3TOrO IIpU pacCMOTPEHNUM BOMPOCa O AeiCTBUM OTpaHNYeHUI B
OTHOIIEHUM JIU1I, 3aHMMAIIMXCS TPOU3BOACTBOM M pacIpoCTpaHeHMeM
MaccoBOi MHGoOpMalnu, a TaksKe Mpy pellieHu BOIpoca O IMpUBJIeueHUn
TaKUX JIUI K OTBETCTBEHHOCTU CyJlaM CJIefyeT OIpene/iuTh, yCTAHOBJIEHbI
JIX 9T oTpaHMueHust hegepasbHbIM 3aKOHOM.

4. ITpu npumeHeHuu 3akoHa Poccuiickoit ®egepannnu "O cpencTBax
MaccoBoi HpopMauuu" cygaM Ha[JIekKUT MMPUHUMMATh BO BHMMaHMe
MIPOMCIIeAIIe C MOMEHTA BCTYIIEHMS 3TOr0 3aKoHa B cyity (8 deBpas
1992 roma) usmeHeHMs B 3aKOHOAaTeIbCcTBe Poccuiickoir @emgepannn, B
YaCTHOCTY MIPU3HAHMeE M rapaHTUpoBaHue B Poccuiickoi @engepanmn
MeCTHOTO caMOyIIpaBeHMsI, KOTOpoe obecIieurBaeT CaMOCTOSITeIbHOe
pellieHe HaceleHeM BOIIPOCOB MeCTHOTO 3HaYeHMS M OpraHbl KOTOPOTO



He BXOJSAT B CUCTEMY OPTaHOB roCyapCTBEHHO BaacTu (cTaThs 12, yacTh 1
cratbu 130 Koncturyuum Poccuiickoit @enepauyn, ctatbhsi 1 degepasbHOTO
3aKkoHa "O6 00X MPUHIIUIIAX OPTAHM3ALMM 3aKOHOIATeTbHBIX
(IpeaCTaBUTENbHBIX) M UCIIOJTHUTEIbHBIX OPTAHOB rOCYIaPCTBEHHOM
BJaCTH CyobeKkToB Poccuiickoii @enmepariun’, craths 1 denepansbHOTro
3aKkoHa "06 001X MPUHIIUIIAX OPTAHM3ALUM MECTHOTO CaMOYIIPaBIeHUS B
Poccuiickoit ®enepatun”).

Takum ob6pasom, nmonoskeHus 3akoHa Poccuiickoir @egepanym "O
CpenCcTBax MaccoBoit MHGoOpMaln', B KOTOPbIX YKa3bIBaeTCsI Ha
rocyiapCTBEHHbBIE OPTaHbI (Halpumep, yacTh 1 cratbu 3, yacthb 1 cTaTeu 7,
yacTh 4 crarby 18, yacTh 5 ctathy 19, yacTsb 1 cTaThy 25, 4acTh 2 cTaTbU 35,
MYHKT 2 yacTu 1 ctathy 47, cTaThs 56, MyHKTHI 3 U 4 yacT 1 cTaThu 57,
yacTb 1 ctaTby 58, MyHKT 3 yactu 1 craTbu 61), HEOGXOAMMO MOHMMATh KaK
OTHOCSIIIIMECS] HE TOJIbKO K OpraHam rocyJapCTBEHHO BJIaCTU U MHBIM
rocyJapCTBEHHBIM OpraHam, HO ¥ K OpraHaM MeCTHOT'O CaMOYITpaBIeHMsI.

[IpumeHsis moyoXkeHUs MyHKTa 4 yactu 1 ctaThy 57 HA3BaHHOTO 3aKOHa,
CyZiaM, B YaCTHOCTY, HEOOXOAVMO YUUTBIBATD, UYTO 3TY HOPMbI KaCcalOTCS
IOCJIOBHOT'O BOCIIpOM3BeieH!s1 GparMeHTOB BbICTYIIJIEHMI YWIEHOB
BbIOOPHBIX OPTaHOB rOCYJapCTBEHHO BJIACTU M ME@CTHOTO
CaMOyIIpaBJIeHMs.

5. Mcxops u3 mmoJioskeHnii craTby 2 3akoHa Poccuiickoit @egepanym "O
CpeJicTBax MaccoBoit MHGoOpMaLuK" epUOAMUECKMM pacpoCTpaHeHMEM
MaccoBO MHGOpMaIIUK SIBJISIETCS pacIIpoCTpaHeHe He peske OJHOTO pasa
B I'OZl, COBOKYITHOCTY COOOILEHMIT ¥ MaTepuaioB, MpeJHa3HaAYeHHOI 1151
HeOorpaHMUYEeHHOTOo Kpyra juil. [Tog cpemcTBOM MaccoBoii MHGOpMaIum
MOHMMaeTcsl Gopma IepuoINIeCcKOro pacipoCTpaHeHMUST MacCOBOI
nHopMalLMy, B TOM UMC/Ie TTepUOoAMUYecKoe IeyaTHoe u3gaHue, paauo- u
TejierporpaMma.

C yueToM 3TOro camo I10 cebe CpeICTBO MaccoBO MHOpMaLy He MOKET
MMeTb KaKUX-JIMOO0 MpaB 1 06sI3aHHOCTEN 1, COOTBETCTBEHHO, He SIBJISIETCS
JIMLIOM, YYaCTBYIOIIUM B mene (ctaTbs 34 ['TIK PD).

B cuny a63ara geBsitoro yactu 1 cratby 2 m yactu 1 ctatbu 8 3aKOoHa
Poccuiickoit @emepanm "O cpeacTBax MacCcoBoi MHGoOpMaun" s
OCYIIeCTBIeHMS peJaKiiyeii MpOM3BOICTBA U BbIITYCKa CPeiCTBA MaCcCOBOM
mHbopMalyu Heo6XoaMa rocyIapCTBeHHAs: perucTpanus cpeacTsa



MaccoBoit uHbopmauuu. VickioueHe COCTaBISIOT IepeulcieHHble B
craTbe 12 3TOro 3aKOHa C/iyuyayu OCBOOOKIEHMS CpeJICTB MacCOBO
MHpOpMaIMK OT TOCYAAapCTBEHHOI perucTpaln.

Ecniu ipu paspenieHuu Jesa O 3alATe MpaB U CBOOOM, rpaskaaHuHa OyneT
YCTAHOBJIEHO, UTO 9TU MpaBa ¥ CBOOObI HAPYIIEHbI IPY PACIIPOCTPAHEHUN
COOOIIEeHNIT 1 MaTePUAJIOB B CPeICTBE MaCCOBOI MHGPOpMAIMM, KOTOPOE B
HapyIeHue TpeboBaunii 3akoHa Poccuiickoit ®eneparum "O cpeacTBax
MaccoBoit uHbopMaLuuu" He MPOIIIO FOCYJAPCTBEHHYIO PerucTpaluio, To
Cy[ BIIpaBe 00s513aTh OTBETYMKA 32 CBOI CYET JaTh OITPOBEPSKEeHME WU
OTUIATUTH MyOIMKAIMIO OTBETA MUCTIA B IPYTOM CPeJCTBE MacCOBO
MHbOpMaIN.

6. [Tlepyoguyeckoe pacrpocTpaHeHe MacCcoBoi MH(POpMaALUM MOXKET
OCYIIIeCTBIISIThCS Uepe3 TeTeKOMMYHUKAIIMOHHbIe ceTy (MHPOPMalMOHHO-
TeJIEKOMMYHMKALIMOHHBIE CeTU), B TOM UMcCjie uyepes ceTh MiIHTepHeT. IIpu
paccMOTpeHMM JeT 0 pacipocTpaHeHMM MacCcoBOi MHGpopmalu yepes
TaKue CeTU CyJaM HeoOXOAMMO YUUTHIBATH Ceayloliee.

B cooTBeTcTBUM € yacThio 2 cTaTbhy 24 3akoHa Poccuiickoit ®enpepaiym "O
CcpencTBax MaccoBoit MHbopMalynu' mpaBuia, yCTaHOBJIE€HHbIe JaHHbIM
3aKOHOM JIJISI paJiuo- U TeenporpamMmm, MPUMEHSIOTCS B OTHOIIIEHUM
MepUOAMYECKOr0 pacIpoCTPaHeHMsI MacCOBOM MHMOpMaIK yepe3
CUCTEeMBbI TeJIeTeKCTa, BUJEOTeKCTa U MHbIe TeJIeKOMMYHMKAIlMOHHbIE CETH,
eCJI/ 3aKOHOaTeIbCTBOM Poccuiickoili @emepaiinm He yCTAaHOBJIEHO MHOE.

ITonoxxenus 3akoHa Poccniickoii @enepanyu "O cpeacTBax MacCoOBO
mHbopMaIuu" MOTYT MIPUMEHSITHCS K 3TUM OTHOILIEHUSIM TOJIBKO C yUeTOM
0COGEeHHOCTel pacpocTpaHeHus: MHQOpMaI Uy 4yepes TaKue CeTH
(HaTrpuMep, OTCYTCTBMUSI TIPOAYKIIMM CpeiCTBa MacCOBO MHGOpMaIuH,
yKa3aHHOJ B ab3ar1ie 1mecToM yacTu 1 craTby 2 3TOro 3aKOHA - TUpaska UIN
YacTy THpaXka OTAe/IbHOTO HoMepa IepuoIMuecKOoro IeYyaTHOro U3aaHusl,
OTAEeNbHOTO BbIITYCKa paguo- U TeJernporpaMMbl, TUpaXKa UJIX YacTu
TUpaXKa ayauo- Wi BUaeo3anucyu nporpaMmsl). CieayeT y4UTbIBATh, YTO K
COOOIIEHMSIM U M300pakeHNsIM, COCTABJISIIONIMM COZlepsKaHMe caiiTa B CeTu
VHTepHeT, 11060€ IUI0 MOXKET MMEeTh JOCTYII 13 JII000ro MecTa 1 B J11060e
BpeMsI ITI0 CBOEMY BbIOOPY ITPY YCIIOBUYM HAJTMUMSI COOTBETCTBYIONINX
YCTPOVICTB ¥ BO3MOKHOCTY MOAK/IIOUEHMS K CETH.

B cuny crareit 8, 10 u 11 Ha3BaHHOTr0 3aKOHA BOIIPOCHI TOCYAAaPCTBEHHO



perucTpauum cpecTBa MaccoBoit MHGOpMaI U ITOCTaB/IEHbI B
3aBUCUMOCTD OT PACPOCTPaHEHUS IPOAYKIMM CPeA,CTBA MAaCCOBO
mHpopMaiuu. [TockonbKy MpU pacrnpoCcTpaHeHU MacCcoBOi MHbOPMaIUK
yepe3 CaiThl B ceT UHTepHeT OTCYTCTBYET IIPOAYKLIMS CPeLCcTBa MaCcCOBO
mHbopMaIMu, TO MO AeiCTBYIIeMy 3aKOHOIATeNbCTBY CAThI B CETU
ViHTepHEeT He MoAJIeskaT 00s13aTe/IbHOM perncTpaly Kak cpeicTBa
MaccoBoit nHGopmauuu. ITO 03HaYaeT HEBO3MOKHOCTD ITPUBJIEUEHNSI JINII,
OCYIIIeCTBIISIIOIIMX pacIpoCcTpaHeHre MacCoBO MHpopMaIuu yepes CaiThbl
B ceTu VIHTepHeT, K OTBETCTBEHHOCTM 3a U3TOTOBJIEHME UJIU
pacrpocTpaHeHue IPOAYKUNM He3apernCTpUpPOBAaHHOTO CPECTBA
MaccoBO MHGOpMaLUN.

JInua, gonycTMBIIMe HapyllleH s 3aKOHOJATeIbCTBA IIPU pacIpOCTpaHeHUN
MaccoBOJi MHGOpMaIMy yepes caiiTel B ceTu VIHTepHeT, He
3aperucTpMpoBaHHbIe B KaueCcTBe CpeJiCTB MacCOBOV MH(oOpMaIum, HeCyT
YTOJIOBHYI0, aIMMHUCTPATUBHYIO, TPAasKIaHCKO-ITPAaBOBYIO Y MHYIO
OTBETCTBEHHOCTh B COOTBETCTBUM C 3aKOHOAATEeIbCTBOM Poccuitickoit
depepaiuu 6e3 yueTa 0COOEHHOCTE, TPeayCMOTPEHHbIX
3aKOHOJIAaTeJIbCTBOM O CpeJICTBaX MacCOBO MHMOPMAaLIVN.

CornacHo cratbe 1 3akoHa Poccuiickoit @egepaniun "O cpeacTBax
MaccoBoit nHGopmanuu" cB060Ia MaccoBO MH(pOpMAaLYM BKITIOYAET B CeOSI
¥ TIPaBO JTI0O0TO JINIA YUPEIUTH CPEICTBO MACCOBON MHGPOPMAIMK B JII000I
He 3ampenieHHo 3akoHoM popme. Co3gaHue caiiToB B ceTu IHTEpHET 1
MCIIO/Ib30BaHMeE UX JJIS1 [IEPUOAUIYECKOTO paCIIPOCTPaHEeHMSI MacCOBOM
mHbopMaIMy 3aKOHOAATETbCTBOM He 3arpelneHo. C yu4eToM 3TOro, a TaKke
MUCXOS1 U3 YCTAHOBJIEHHOTO YacThIO 1 cTaThu 13 HAa3BAaHHOIO 3aKOHA
MCUePITbIBAIOIIEro MepevyHsi OCHOBaHMIA [J1s1 0TKa3a B roCyAapCTBEHHO
perucTpauum cpecTBa MacCoBO MH(pOpPMAIIVU, PETUCTPUPYIOIINIA OpraH
He BIIpaBe 0TKa3aTh B perncTpauuu caira B cetu IHTepHeT B KauecTBe
cpencTBa MaccoBOV MH(pOpMaINK, ecyiv ero yupeauTeb BbIpa3uT KeJlaHue
MOJIYYUTH TaKyI0 perucTpaiuio.

Cratbeit 27 3akoHa Poccuiickoit ®egepauyn "O cpeacTBax MacCOBOI
mMHpopMaIMK" MpeaycCMOTPEHO 00s13aTe/IbHOE YKa3aHMe BhIXOTHBIX
maHHbIX. C yueTOM 0COOEHHOCTEeN pacmpocTpaHeHus uHGopMalumn B
BBIXOIHBIX TAHHBIX caiiTa B ceTy VIHTepHeT, 3aperucTpMpOBaHHOTO B
KayecTBe CpeacTBa MacCoOBO MH(pOpMAaIM, TOKHbBI, B YaCTHOCTH,
YKa3bIBaTbhCsl 3apETUCTPUPOBABIINIL €r0 OPTaH U pernCcTpaliOHHbIN HOMep.



OTCyTCTBME 3TUX TaHHBIX MOXKET CJIYKUTh OCHOBAHMEM J1JIsI IPUBJIEUEHUST
JINLI, OCYIIECTBJISIOMNX ITIepUOAMYECKOe paciipoCcTpaHeH e MacCOBO
mHpopMaIMK uepes caiTol B ceTy IHTepHeT, 3aperucTpUpOBaHHbIE B
KauecTBe CPeICTB MacCOBOI MHGOPMAIM, K OTBETCTBEHHOCTY 32
HapylIeHe OPSIAKA 00bSIBIEHMS BBIXOAHBIX JaHHBIX CPEICTBA MACCOBOIA
MHGOpMaLUN.

[MonyyeHue TnIIeH3UM Ha BelllaHMe He0OXO0OMMO B CTyuae MCII0Ab30BaHMUS
TeXHUUECKUX CPeJICTB 9MPHOT0, TPOBOJHOTO MM KabeJbHOTO
TeJiepaauoBelaHus [J1s1 paclipoCTpaHeHMs IPOAYKIMY CPeNCTB MaCCOBOI
mHbopmaiuu (ctaThs 31 3akoHa Poccuiickoit ®epepaiinu "O cpeacTBax
MaccoBoit nHpopmanuu"). IIOCKOIBKY TaKMe TEXHMUECKME CpeCTBa He
MCIIOMb3YIOTCS TIPYU pacIipoCTpaHeHU M MacCoBO MHpopmalu yepes
CaitThl B ceT UHTEpHET, TO IMOJIydeHMe JIMLEH3UM Ha BelllaHMe JIUIIOM,
OCYIIIeCTBJISIIOIIMM pacIipoCTpaHeHMe MacCoBOit MHGOpMal K uepe3 caiT B
cetu VIHTepHeT, He TpebyeTcs.

IIpu paccMoTpeHUM fe, CBI3aHHbBIX C paclpoCTpaHeHeM MacCOBO
MHbopMaLMK yepe3 TeJeKOMMYHMUKAIIMOHHbIE CeTH (B TOM UMCJIe yepes
caiiTel B ceTu UHTepHET), cy1aM HeOOX0IMMO MMEThb B BUAY, UTO
MOJIOKeHMS yacTu 2 cTaTby 24 3akoHa Poccuiickoit ®enepauyn "O
CcpencTBax MaccoBoit MHGOpMaIMK" paclipoCTPaHSIOT Ha 3TU CJIydan
TOJIbKO YCTAHOBJIEHHbIE JAHHBIM 3aKOHOM IpaBu/ia B OTHOIIEHUU paguo- u
TeJerporpamMm. B 4aCTHOCTH, 3TO O3HAYAET, UTO K CaiiTaM B ceTu IHTepHeT
He IIPUMMEHSIIOTCS IpaBujia paclpoCTpaHeHMsI peK/IaMbl B TeJle- U
paauonporpamMmmax, ycraHoB/IeHHble DenepanbHbIM 3akOHOM "O pekname” .
BmecTe ¢ TeM o0611Me ITpaBuiia pacrpoCTpaHeHMs peKIaMbl B CpeCcTBaxX
MaccoBoi uHpopMaIuu, ycTaHOBIeHHbIe 3TUM DelepaqbHbIM 3aKOHOM,
MoAJjieskaT MPYMMEHEHUIO K caliTaM B ceT MIHTepHeT, 3aperuCcTpUPOBaHHBIM
B KauecTBe CpPe/iCTB MaCCOBOI MH(OpMaLui, C yueTOM 0COOeHHOCTeI
pacrnpocTpaHeHus: MHGOpMaI U yepes Takue CeTH.

7. ®emepaabHbBIMY 3aKOHAMM He MTPeayCMOTPEHO KaKUX-TMO0 OTpaHMUeHU
B crioco6ax JoKasbIiBaHMs (haKTa paclpoCTpaHeHMs CBeIeHIi yepes
TeJIEKOMMYHMKAI[MOHHBIE CeTU (B TOM YMCJIe, Yepe3 CaiiThl B CETU
WuTepHeT). [ToaTOMy ITpyM paspenieHuy BOIpoca O TOM, MMeJI I MeCTO
TaKkoii gakr, cyn B cuimy crateir 55 u 60 I'TIK P® BrpaBe MpUHSTH J100bIe
Cpe[CcTBa JOKa3bIBaHMS, IIPEIYCMOTPEHHBIE I'PAsKAAH CKUM
MPOLIeCCya/IbHbIM 3aKOHO/IATE/IbCTBOM.



I'paskmaHCcKMii mpoleccyanbHbIl Komeke Poccuiickoin @egepaliny M 4acTh 2
craTtby 102 OcHOB 3aKOHOZaTeabCTBa Poccuiickoit @enepaliiu 0 HOTapuaTte
He JOMYCKAIOT BO3MOKHOCTH 06ecrieueHys HOTapuyCcOM JTI0Ka3aTesIbCTB 110
IenaM, HaxXOASIIMMCS B MTPOU3BOACTBe cyaa. OMHAKO B CUTy 4acTu 1 cTaTbu
102 OcHOB 3akoHOAaTenbCcTBa Poccuiickoin @epgepaium 0 HoTapuate 10
BO30YKIeHMs IpakIaHCKOro Aejia B Cyie HOTapMyCOM MOTYT OBITh
obecreueHbl HEOOXOAMMBIE [IJIS eja JoKa3aTe/JIbCTBa (B TOM 4MCIe,
MOCPEeICTBOM YAOCTOBEPEHMS COMlepKaHus caiiTa B ceTu IHTepHeT 1o
COCTOSTHUMIO Ha OTIpefieJIeHHbIV MOMEHT BpeMeHMN), eCJIN UMEIOTCS
OCHOBaHMS ojaraTh, YTO MpecTaBJAeHN e J0Ka3aTeJIbCTB BIOCAeACTBUN
CTaHeT HEBO3MOKHBIM WJIU 3aTPYAHUTETbHBIM.

[To menam, CBSI3aHHBIM C PaCIIpOCTPaHEHNEM CBeJleHUIi uepes
TeJIEKOMMYHUKAILIMOHHbIE CETU, HE UCKII0YAETCS BO3MOKHOCTD
obecrieyeHMsI 1OKa3aTelIbCTB CYAbeil, TOCKOJbKY KPYT TOKA3aTeIbCTB,
KOTOpbI€ MOTYT ObITh 06eCcIieyeHbl, 3aKOHOM He OTpaHMYeH (CTaTbu 64 - 66
['TIK P®). Borrpoc 0 He06X0AMMOCTH 0becIieueHnsI JOKa3aTeIbCTB
paspelaeTcs ¢ yYeTOM YKa3aHHBIX B COOTBETCTBYIOLLEM 3asIBJIEHUNA
CBeJleHNI, B TOM UMC/ie CBeJeHUI O COAep>)KaHuM pacCMaTpPUBAaeMOro Jea,
0 IO0Ka3aTeIbCTBaX, KOTOpPble HE0OX0AMMO 06eCreYnThb, 06
00CTOSITeNIbCTBAX, IJISI TTIOATBEPKIEHMSI KOTOPBIX HEOOXOIMMBI 3T
IIOKa3aTeabCTBa, a TAKXKe O MPUUMHAX, TOOYAMBIINX 3aIBUTEIISI 00PaTUTHCS
C Mpocb00i1 06 obecreueHny OKa3aTeabCTB (4acTh 1 cratby 65 ITIK PO).

B cyyasax, He Teprisimux oT/IaraTenbCcTBa, IPY MOATOTOBKE Jle/a K
cyne6GHOMY pa3bupaTenbCTBY, a TAKKe Py pa3bupaTenbCTBe Aeia CY,
(cynbst) cornacHo nyHKTY 10 yactu 1 cratem 150 u cratbe 184 ITIK PO
BIIpaBe MPOM3BECTU OCMOTP A,0Ka3aTeJIbCTB Ha MeCTe (B YaCTHOCTH,
IIPOCMOTpPETh Pa3MelleHHYIO Ha OIlpeJleJIeHHOM pecypce
TeJIeKOMMYHMKAaIIMOHHO ceT MHGPOPMALMIO B PEXMMe PeaibHOTO
BpeMeHM). OCMOTD U UCC/IefOBaHMe OKa3aTe/NbCTB IIPOU3BOISITCS B
nopsifike, mpeayCcMOTpeHHOM cTaTbsimu 58, 184 I'TIK PD: ¢ usBelieHnem
yYaCTBYIOLIMX B JeJjie JIUII, B TOM unce rmocpenctsom CMC-coobiieHnst B
cJTyyae UX COrJiacys Ha yBeJJOMJIeHMe TaKUM CI1Ioco60M U npu purcauum
(daxTa otnipaBku u foctaBku CMC-u3BelieHns agpecary, ¢
bukcrupoBaHueM pe3yabTaTOB OCMOTPA B IPOTOKOJIE, C BBI30BOM B
HEeOOXOAMMBIX CJTyyasix CBUeTes e, CleluaaucToB U T.1,.

HpI/I BO3HMKHOBEHIU B XOJ€ PaCCMOTpPEHMA AeJjida BOIIPOCOB, CBSI3aHHbIX,



Harpumep, ¢ 0COO@HHOCTSIMU Ipoliecca paclipocTpaHeHUs: MHGOpMaLUn
yepe3 TeJeKOMMYHMKAIIMOHHbIE CeTU U TPeOYyIUUX CrielaabHbIX
TTO3HAHMIA B 3TOI 06J1aCTH, CybsI coraacHo cratbe 79 [TIK PO BrpaBe
Ha3HA4YUTb IKCIIEPTU3Y.

B He0OXOAMMBIX CITyUasiX AJIs ITOJTyYeHMS] KOHCY/IbTALiA, TIOSCHEHUI U
OKa3aHMsI HeMmOoCPeCTBEHHOM TeXHMYECKOI ITOMOIIN IIPU OCMOTpe
JIOKa3aTesbCTB, BOCIIPOU3BELEHMN 3aIIMCH, HA3HAYEHUM IKCIIEPTU3HI,
MIPUHSITUYM Mep T10 o6ecIieueH 0 JOKa3aTeabCTB K YUaCTHUIO B [ie/ie MOXKeT
OBITh ITPUBJIEUYEH crlenuaaucT (dacthb 1 cratbu 188 I'TIK PD).

8. Vcxons u3 monoxkenuii 3akoHa Poccuiickoit ®egepanym "O cpeacTBax
MaccoBoii MHGopMaluu' TPOMU3BOICTBO M PaCIpOCTpaHEH e MAacCOBO
mMHpOpMaIMK BKIOYAET B ce0s yUpexXaeHue CpeacTBa MacCoBOi
MHGOpMaIMK, OCYIIEeCTBIeHe ITPOM3BOACTBA M BbIITyCKa CPeCTBa
MaccoBOi MH(pOpMaLNu, IMPOU3BOACTBO MPOAYKLIVIM CPEICTBA MAaCcCOBO
mHbopMaImu, a Takke paclpoCcTpaHeHN e STOM MPOTYKLIMN.

C yyeToM 3TOTO BOIIPOC O COCTaBe JINII, YIaCTBYIOUIMUX B Jiejie O
MIPOM3BO/ICTBE U PacIIPOCTPaHEHUM MacCOBOI MHbOpMAaIUK, Cyaam
clegyeT peliaTh B 3aBUCUMMOCTHU OT TOTO, Ha KAKOM 3Tarie Mpou3BOACTBA U
pacrpocTpaHeHMsI MacCoBO MHGOPMAaLMM BOSHUKIIN CIIOPHbIE
MPaBOOTHOIIIEHMS ¥ KaKye JINia COTJIaCHO BblllIeHa3BaHHOMY 3aKOHY,
yCTaBy pefakuuu u (Uanu) JOTOBOpaM, 3aKII0UeHHBIM B COOTBETCTBUM CO
crtaTbsiMy 20 1 22 Ha3BaHHOTO 3aKOHA, BIIPaBe OCYIECTBISTh
COOTBETCTBYIOIIViE BUAbI AESITETbHOCTM.

[Tpu 5TOM HEOOXOAMMO YUUTHIBATh, UTO MOIOKeHMST 3aKoHa Poccuitckoii
®enepauyu "O cpeAcTBax MacCcoBoit MHGOPMaLK" JOMYyCKAOT
BO3MOSKHOCTb y4aCTHsI OJHOTO JIMIIA Ha pa3HbIX 3Tarax Npomu3BOICTBA U
pacmpocTpaHeHus MacCcoBoil mHGopManyu. Tak, yupeauTensb CpeacTBa
MaccoBOVi MHGOPMAIM MOKET BBICTYIIATh B KAUeCTBe pedaKkIu,
uU3aaTess, paclipoCTpaHUTeNIs ; peAaKIus - B Ka4eCTBe yupeauTes
cpencTBa MaccoBOVi MH(poOpMaLuu, U3aaTess, pacClipoCTPaHUTES; U3aTeNlb
- B KQUeCTBe yUpeauTesisi CpeicTBa MaccoBOi MHOpMaIum, pegakiun,
pacmpocTpaHuTens (4acThb 5 ctatby 18, yacTh 4 craTthy 19 ¥ 4acTh 2 CTaThby
21 Ha3BaHHOTO 3aKOHA).

[Tpu BbISICHEHMM BOIIPOCOB 00 yupenuTese (COyIpeanuTeasix)
MepUOgMIYECKOro ITeYaTHOTO U3IaHMs, O ero IJTaBHOM peJlakTope, 00 ajpece



pemaxkuum, usgaTess, Turnorpaduyu Heo6XoaMMO IIPUHUMATh BO BHMMAaHNUe
BBIXOJHbIE JaHHbIE CPeICTBAa MacCOBOI MHGOpMAaIIUM, KOTOPbIE COTIACHO
cratbe 27 3akoHa Poccuiickon @enepaiuu "O cpencrBax MacCoBOM
MHbopManuu" TOKHBI COIEpKaTh TaKylo MHGOPMAaIIO.

9. B cuny nonoxkenuti crarein 8, 11 u 18 3akona Poccuiickoi @epepannu "O
CpenCcTBax MaccoBoi MHGOpMaLun" yupeauTesb (COyupeauTenn)
MIpMHMMaeT pellleHne 0 CO3TaHuM CpefcTBa MaccoBoit MHpopmaluu, a
TaKKe yYaCTBYeT B OPraHU3al MU OesATeIbHOCTU pelaKuyuu (B 4aCTHOCTH,
IyTeM yTBEPKAEeHNs yCTaBa pedakiuu 1 (UIn) 3aK/II0YeHNsT JOroBopa C
penakiiueit cpeCcTBa MaccoBoii MHGOpmauuu (TIaBHBIM PeIaKTOPOM)).
Vicxons u3 9TOTO, IIpU pacCMOTPEHNUM TpeOOBaHMi, BBITEKAIOIINX U3 TAKUX
MIPaBOOTHOIIIEHMIA, K YU4aCTUIO B JieJie MOKET ObITh MPUBJIEUEH yUpeIuTeb
(coyupenuTesin) cpecTBa MacCoBO MHGOpMaLVN.

CornacHo yacTtu 2 ctatby 18 Ha3BaHHOTO 3aKOHA yupeauTe/lb BIIpaBe
006s13aTh pefaKI1io IOMECTUTh COODIIeHe UM MaTepual OT ero UMeHMU
(3asgByieHue yupenuresisi). C yueToM 3TOTO IO MCKAM, CBSI3AHHBIM C
pacrpocTpaHeHMeM 3asiBJIeHUS yUpeauTes, HaJJieXXal M OTBETYMKOM
SIBJISIETCS yIYpeauTesnb (CoyupeguTenm), a mIpu OTCYyTCTBUM yKa3aHUS Ha
MIPUHAAJIEXXHOCTh COOOIIEHNST MM MaTepuasia yupeJuTeio - TaKkKe U
pelaxkius CpeACcTBa MaccoBoi nHGopMaIum.

B cyuae mukBuUaauum Uy peopraHm3aiiuy 0 puamdeCcKoro Jmnma Jnoo
yIipa3gHeHs opraHa rocygapCTBEHHO BAACTU, MHOTO TOCYAapCTBEHHOTO
opraHa My OpraHa MeCTHOTO CaMOYIIpaBJIeHMS, SIBJISIBIIETOCS
yupeauTesaeM CpecTBa MaccoBOi MHGOpMaIMK, K Y4aCTUIO B Jiejie B
COOTBETCTBUM C 4acThio 4 ctaTbu 18 3akoHa Poccniickoi ®enepauyu "O
CpeicTBax MacCcoBO MHGOPMAIMK" BMECTO YUYPEAUTEISI MOKET OBbITh
MpUBJeUeHa peaakius cpeacTBa MacCoBOii MHGOpMaIum, eciu yCTaBOM
penakiiy He MpeyCMOTPEHO UHOe.

B ciydae cmepTy yupenuTens, IBASIOMIErocs Gu3nyeckum JUL0M, UCXOLS
u3 nmyHKTa 1 cratey 6 'K PO Takke NpuMeHSIOTCS MOJI0XKEHUS 4acT 4
cTaTby 18 Ha3BAaHHOTO 3aKOHA U K yYaCTUIO B Jlejie MOKET ObITh
IpyUBJIeYeHa peaKLMs CpeJiCTBa MacCcOBOit MH(OpMaIu, eciiu B ycTaBe
pelakLu My He YKa3aHo JIMLO (JInla), K KOTOPOMY B Clly4ae CMePTH
yupeauTessi IepexosiT ero npasa 1 006sI3aHHOCTY B OTHOIIEHU M JAHHOTO
CpeiCcTBa MaccoBO MH(POPMaLIUN.



10. Ipu pa3pelreHnu e 06 oOclapMBaHUM OTKa3a B perucTpaium CpecTBa
MaccoBoit MHGOpMaLuy cjiefyeT MMETb B BUAY, UTO YacTbio 1 cTaTby 13
3akoHa Poccuiickoit @enepanyu "O cpecTBax MaccoBoit MHGOpMaLun"
YCTAHOBJIEH MCYEePIIbIBAIOLIMII IIepeueHb OCHOBaHUII A1 TAKOTO OTKasa. He
MOXeT ObITh OTKa3aHO B PerucTpalum CpecTBa MacCcoBOii MHGOpMaLUM 110
TOMY OCHOBaHUIO, UTO JaHHOE CpeACTBO MaccoBoii MHMopMaIun
OCBOOOXIEHO OT TOCYHAapPCTBEHHO permcTpanuu B CUIy cTaTby 12
Ha3BaHHOro 3aKOHa (HalmpuMep, KOrga yupeauTesib Nepuoandeckoro
MeYaTHOTO U3AaHMS, MUMEIOIEero TUPAK MeHee OHOV ThICSUU
9K3eMILJIIPOB, BbIPA3WJI KeJlaHMe I0JIyYUTh PerucTpalnuio 3TOro cpencraa
MaccoBoii uHpopMalun).

[Tpu npyMeHeHUM OIOKEHN TyHKTOB 2 1 3 yacTu 1 ctatbu 13
Ha3BaHHOTO 3aKOHA HEOOXOAMMO YUUTHIBATH ciiemytoiiee. OCHOBHAsI
(dyHKIIMS Ha3BaHUS CPeJiCTBA MAacCOBOM MHGpOpPMAaLMM 3aKII0UAEeTCs B
UaeHTUdUKALMM CpeICTBA MacCOBO MHGOPMAaLIMK JIJIST CBOEI ayauTOPU
M TIOTeHIMaJIbHBIX TIOTPebUTeseii Ha pbIHKEe CPeICTB MacCOBOIA
mHdopmariuu. [losTomy Ha3BaHMe CpeICTBAa MAcCOBOI MHOpMaLINM He
MOJJIEXXUT OLIeHKe C TOYKM 3peHMSI COOTBETCTBUSI MJIM HE COOTBETCTBUS
nencTBuTenbHOCTU. OTKa3 B perucTpauyuy cpeacTsa MacCoBOM
MHGOpMAIMK B CBSI3Y C HECOOTBETCTBMEM €r0 Ha3BaHMUS
JIeJiICTBUTEbHOCTU SIBJISIETCSI HE3aKOHHBIM.

HasBaHue cpencTBa MacCcoBOV MHGOPMAILIMM MOKET OLIEHUBATHCS C TOUKMU
3peHusT HaJauuusl 3JI0yIIoTpebieHnst CBOO0I07 MaccoBoii MHGOpMaIum B
cMbiciie yactu 1 ctaThy 4 3akoHa Poccuiickoin @egepaninm "O cpeacTBax
MaccoBoit MHGOpMaLMK" UM OTCYTCTBUSI TAKOTO 3JI0YIIOTPEOIeHMS.
Hampumep, Ha3BaHMe cpeCcTBa MacCOBOI MHMOpMALMYM HE MOXKET
CoZlepKaTh IMPU3bIBBI K OCYIIECTBIEHNUIO TEPPOPUCTUUECKON TeSITeIbHOCTH,
MpoTaraHaAMpPoBaTh MOPHOrpaduio, KyJabT HACWIINS U JKECTOKOCTH.

[Tpu pa3pemnreHun aen 06 ocrmapuBaHMUM OTKa3a B perUCTpallu CpeacTBa
MaccoBoi nHGopMaIuy 10 OCHOBAHMIO, YKa3aHHOMY B ITyHKTe 4 yacTu 1
craTbu 13 3akoHa Poccuiickoit @egepaiinu "O cpeacTBax MacCOBOM
mHpopMaiuu" (Koraa perMcTpUpyIOIIMM OPraHOM paHee ObII0
3apermMcTpMpOBaHO CPeICTBO MAacCOBOI MHGOPMALIMY C TEMMU Ke
Ha3BaHMeM 1 (OpPMOI1 pacripoCcTpaHeHMUSI MaccoBOi MHOpMaIm),
Heo0XOAMMO MPUHMMATh BO BHMMaHMe clieyiollee.

3akoH Poccuiickoit ®epeparum "O cpencTBax MaccoBoi MHGopmamum”



MICXOIUT U3 TOTO, YTO IO, TEM K€ Ha3BaHMEM CpPeJICTBa MacCOBOJA
mH(opMalMu MoHMMaeTCsl Ha3BaHue, GYKBaJbHO COBITaaloIIee C TEM,
KOTOpOe 6bIO 3aperucTpupoBaHo paHee. OTKa3 B perucTpanuy Ha TOM
OCHOBaHMM, YTO Ha3BaHMeE CPeACTBA MAcCOBOM MHbOpMAaLN,
MIPOXOJSIIEr0 PETUCTPALINIO, SIBJISIETCSI CXOTHBIM IO CTEIIEHY CMEIIeHMS C
Ha3BaHMEM CpeCTBa MaCcCOBOI MH(POPMAIINM, 3aPETUCTPUPOBAHHOTO
paHee, He MOXET GbITb MTPU3HAH 3aKOHHbIM.

[TockonbKy Ha3BaHMe CPeICTBA MAacCOBOI MHGOpMAaIUMK ITpeJHa3HAUEHO,
TJIaBHBIM 00pa3oM, IJIsl OTJINYMS €ro OT APYTUX CPEICTB MacCOBOI
mHpOpPMAaIMK, UCIIOIb30BaHMe CXOIHbIX 10 CTEIIEHY CMeIIeHMsT Ha3BaHuii
MOKeT BBOJUTD B 3a0JTy>KIeHMe TTOTpebuTeeil (ayAUuTOPHUI0) OTHOCUTETHLHO
MIPOAYKIIMM CpeJiCTBa MacCcoBOi MHbopMaIu. B aTom ciyyae 3aniura rnpas
JI11I, 06J1aIaloII X TTIPaBOM Ha Ha3BaHMe CpeiCTBA MacCOBO MH(opMaLun,
OCYILECTBJISIETCS CIIOCOOaMM, ITPeAYCMOTPEHHBIMU 1€/ CTBYIOLIMM
3aKOHOJATEeIbCTBOM.

[Tpu cpaBHeHUM HOPM pacnpocTpaHeHUsI MacCOBOi MHGOpMaLUN clieLyeT
YUUTBIBATh, UTO TIEPUOAMUECKOe TleYaTHOe U3aHue, paguo-, Teie-,
BUIeOTIpOTrpaMMa M KMHOXPOHMKa/IbHas ITporpaMMa MpeiCcTaB/sIOT Co00ii
pasHbie OpMbI pacrpocTpaHeHMsI MaccoBO¥ MHbopMaluu. B To ke BpeMst
raseTa, sKypHaJi, COOpHUK, albMaHaX, 010/UIeTeHb SIBJISTIOTCST Pa3HbBIMU
BUIAaMM OHOV (POpMbI pacrpocTpaHeHUsI MacCcoBOi MHGOpMauu -
MepuoaMIeCcKOro eyaTHOTo u3aaHus (ab3aiibl TpeTuit U YeTBEePThIil UacTu
1 craTbu 2 3akoHa Poccuiickoi @eneparum "O cpeacTBax MacCoOBOM
nHbopmanum").

11. TIIpu pa3penieHnn aej 0 IpU3HAHMM HeJeiCTBUTEIbHBIM CBUAETE/IbCTBA
0 perucTpauuy cpeicTBa MaccoBoit MH(popmMaLy HeoOXOAMMO UMETh B
BUZY, YTO MCYEPIIbIBAIOIINIA [IepeueHb OCHOBAHMIA [JIs1 STOTO Olpefie/ieH B
cratbe 15 3akoHa Poccuiickoit @emepanym "O cpeacTBax MacCOBO
mHdopMaiuu". YKazaHHOe B YaCTU 5 CTaTbu 8 JaHHOTO 3aKOHA OCHOBaHMe
(yupenuTenb He IPUCTYINII K IPOU3BOACTBY MPOAYKIMM CPeICTBa
MaccoBoi MHGOpMaIM B TeueHMe OJJHOTO Tojia CO AHS BbIAAuu
CBUETEJIbCTBA O PerucTpaluum) sIBJIsIeTCs YaCTHBIM CTydyaeM OCHOBAHUS,
MpeayCMOTPEHHOTO B IMyHKTe 2 yacTu 1 ctaTby 15 3Toro 3akoHa (CpeicTBO
MaccoBoi MHGOpMAalNM He BBIXOIUT B CBET (B 3¢up) 60siee OJHOIO roa).

12. CorytacHo a63airy geBsiToMy yacTu 1 cratby 2 3akoHa Poccuiickoii
®enmepanyun "O cpeacTBax MaccoBoi MHGOpMaALMK' MPOMU3BOACTBO U



BBIITYCK CpeJICTBA MAacCOBO MH(OpMAaLUM OCYILeCTBISIET peIaKLys
cpencTBa MaccoBOVi MH(pOpMaLU, KOTOPO MOXKEeT SIBJSTbCS OpraHu3aiys,
TpaskaaHNH MO0 06beqMHEeHNe TPakaaH. Peqakiys OCyIIecTB/IsSIeT CBOO
JesITeIbHOCTh HA OCHOBE PO eCcCMOHATbHOM CaMOCTOSITe/IbHOCTH (4acTh 1
cratbu 19 3akoHa Poccuiickoin @egepainm "O cpencTBax MacCOBOM
mudopmaiuu"). C ydeToM 3TOTO, €C/IY BOZHUKIIIME TTPAaBOOTHOIIEHNS
CBSI3aHbI C TIPOMU3BOACTBOM U BBIITYCKOM CpeJiCTBa MacCcoBO MHbopmaium
(B TOM UMCJIe C COMIePsKaHMeM PAaCIIPOCTPaHEeHHBIX COOOIIEHMIT U
MaTepuasioB), TO K yUYaCTHUIO B JleJie MOXKET ObITh IIpUBJIeUeHA PeIaKIns
cpezncTBa MaccoBoit nH(popmanuu. B ciryuae, Korma pegakiius cpeicTBa
MaccoBOi MHGOpMaLK He SIBJISIeTCSI HU pU3MUYeCKMUM, HU I0PUINYECKUM
JIULIOM, K YYaCTHUIO B [iejie MOXKET ObITh IIPUBJIEYEH YUPEOUTe/b JAHHOTO
cpencTBa MaccoBOV MH(poOpMaIIum, a TakKe TJIaBHbI peIaKkTop.

[TockonbKy IpekpalieHne esiTeIbHOCTY CPeJiCTBa MacCOBOI MHMOpMaumn
BJleUeT HeJleliCTBUTEIbHOCTh CBUETE/bCTBA O €r0 perncTpauyuu 1 ycraBa
penaxkiuuy (4acthb 6 ctaTby 16 3akoHa Poccuiickoit ®enepauyu "O
CpeJliCTBaxX MaccoBoii MHGopMalLun'"), peilieHne o peKpalleHnn
JlesiTeIbHOCTU CpefiCTBa MacCoBOV MH(pOpMal MM 3aTparuBaeT Mpasa u
MHTEepeChl He TOJIbKO YUpeauTesis (CoyupenuTeseit), HO U pegakunu,
KOTOpas B Cyly 4yacTu 1 craThy 8§ Ha3BaHHOTO 3aKOHA BIIpaBe
OCYLIeCTBSTh MPOU3BOACTBO U BBIITYCK CPeICTBA MacCOBOV MHPOpMAaIu C
MOMeHTa ero peructpaium. C ydeTomM 3TOr0 K y4acCTHIO B Jiefie O
MpeKkpalieHnu AesiTeJIbHOCTY CpeCTBAa MacCOBO MH(opManuumn
MIPUBJIEKAETCS KaK ero yupeauTesib (COyuypeIuTesn), Tak U peJaKiusl.

IIpu ipoBepKe MOTHOMOUMIA TIPeICTaBUTENeN pedaKIuK cielyeT UMeTh B
BUJIY, UTO IJIaBHBIN pelaKTOp MpeCTaB/IsIeT peJaKkuio B cyme 6e3
CIIelabHOrO 0(OPMIEHMS STUX ITOTHOMOYMIA, ITOCKOJIbKY TaKOe IPaBO
IJIaBHOTO pPeIaKTOpa OCHOBAHO Ha IMOJIOKEHMUSIX YacTu 5 ctaThy 19 3akoHa
Poccuiickoit ®egepauyn "O cpencTBax MaccoBoit mHpopmanuun”. ITox
[JIABHBIM PEIaKTOPOM CeyeT IOHMMATh JIUIT0, BO3I/IABJISIOIIEee pefaKIINIo
(He3aBUCUMO OT HAMMEHOBAHUS JOKHOCTH) M MPUHMUMALOIIee
OKOHYaTeJ/IbHbIe pellleH)sI B OTHOLIEeHUM IIPOU3BOACTBA U BbIITYCKA
cpencTBa MaccoBovi MHpopMauuu (ab3all gecsaThiii yacTu 1 ctaTby 2 3aKOHA
Poccuiickoit @enmepanm "O cpefcTBax MaccoBoit MHGopmanun').

13. B Tom CJiydae, Korga CIiOpHbI€ ITPaBOOTHOILIEHNMS CBSI3aHBI C
Mpon3BOOCTBOM IMMPOOYKINM CPpEeOCTBA MacCoBOJ I/IH(I)OpMaLU/II/I,



HaJijieXkalM OTBeTUYMKOM B CUITy ab3alia ABeHaAIaToro yacTu 1 ctaTby 2
3akoHa Poccuiickoit @enepannum "O cpencTBax MaccoBoit MHGopMaLum”
SIBJISIETCS U3LaTe/IbCTBO, OCYIIeCTBIISI0NIee MaTepUAIbHO-TeXHNYeCKoe
obecrieueHue MPOU3BOACTBA TaKOi MPOAYKIMHU, & TAKKe MpUPaBHEHHOEe K
U3OaTeJI0 0pUIANYECKoe N0, MHAVNBUAYAJIbHbIN IpeaIIpUHMMATENb UIN
TpaskAaHNH, IJISI KOTOPBIX 3Ta EeSITeIbHOCTb He SIBJISIeTCSI OCHOBHOI JINO0
He CJTY>KUT IJIaBHBIM MCTOYHUKOM J0X0/1a.

Ecnu 3asiBieHHbIe TPpeOOBaHMS KacaloTCs paclpoCTpaHeHUs TTPOAYKITUK
cpencTBa MaccoBOV MHGOpMalu, HaJjieXXallyM OTBETUYMKOM B CUITY
a63a1a TpuHaAATOro yactu 1 crateyu 2 3akoHa "O cpefcTBax MacCOBOJ
mHbopMaIuu" IBSIETCSI paCIIPOCTPAHUTEIb, TO €CTh JINIIO,
OCYILIECTBIISIIOIee paclpoCTpaHeHne MPOAYKIUU I10 LOTOBOPY C
penaxiueii, u3mateaeM UM Ha MHBIX 3aKOHHBIX OCHOBaHUSIX.

BMmecTe ¢ TeM o genam, BRITEKAOIIMM U3 COIep>XKaHMs pacpoCTpaHEeHHOI
mHbopMaIuu, H1 U3aaTeab, H paclipoCTpaHUTEeb IMTPOAYKIIUM CPeICTBa
MaccoBOi MHGOpMaIMK He SIBJISIOTCS HaIeskallMMy OTBeTUMKAMM,
TMOCKOJIbKY UCXO/[IST U3 TT0JI0KeHUI 3akoHa Poccuiickoin ®epepainm "O
CpencTBax MaccoBO¥ MHGOpMaMu' 9T JIMiia He BIIpaBe BMEIIMBAaTLCS B
JesITeJIbHOCTD PelaKkiuy, B X0Jle KOTOPOJ OIpeie/isieTCs CoiepsKaHue
COOOIIEeHUI ¥ MaTepuajoB.

14. O6paTUTh BHMMAaHMe Cy/IOB, YTO MUCXOMS U3 COmepsKaHMs yacTu 1 craTbu
3 3akoHa Poccuiickoit @emepannu "O cpencTBax MacCoBO MHGOpMaLn"
1[eH3ypOit MpU3HaeTCsl TpeboBaHMe OT peaKIM CpeICTBa MacCOBOM
MHGOpMaALIMU WU OT ee TIpeJicTaBuTeel (B YaCTHOCTH, OT IVIaBHOT'O
penakTopa, ero 3aMeCcTUTeIs1) CO CTOPOHbI JOIKHOCTHBIX JIML], OPTaHOB
rOCyJapCTBEHHOI BJIACTU, MHBIX TOCYAaPCTBEHHBIX OPTaHOB, OPraHOB
MECTHOT'O CaMOYTIpaBIeHMsI, OPTaHM3aLMIi UM 0OIIeCTBEHHBIX
06beIMHEeHMI TIpeIBAPUTEIBHO COTJIACOBBIBATh COOOIEHMS ¥ MAaTePUAJIbI
(KpoMe ciydaeB, KOTZA JO/DKHOCTHOE JIMLIO SIBJISIETCSI aBTOPOM MJIN
MHTEPBbIOMPYEMBIM), @ PABHO HaJIOXKeHMe 3allpeTa Ha paclpoCcTpaHeHne
COOOIIeHMIT ¥ MaTepUasoB, UX OTAEJbHBIX YaCTEI.

Tpe6oBaHIe 06513aTe/IbHOTO MPeABapUTEILHOI0 COTJIaCOBAaHMSI MaTepuaioB
MJIV COOOILeHMIT MOKeT ObITh 3aKOHHBIM, €C/IM OHO MCXOOUT OT [JIaBHOTO
penmakTopa Kak OT JIuIla, HeCYIIero OTBETCTBEHHOCTh 38 COOTBETCTBIE
TpebGOBaHMSIM 3aKOHA COAepsKaHMS PacIIPOCTPAaHEHHbIX MaTepPUaJIOB U
co061IeHMI1. 3aKOHHOCTD ITOJIOOHOTO TPEeOOBAHMS, MCXOISIIIETO OT



yupeauTessi CpeicTBa MaccoBO MHMOpMaIu, 3aBUCUT OT TOTO,
MpeayCMOTpPeHA I TaKasi BO3MOXKHOCTD B yCTaBe pemaKIuy U
3aMEeHSIOIIEM ero JOroBope. B 0OTCyTCTBME COOTBETCTBYIOIIMX MTOIOKEHUI
JM1060e BMeIIaTeIbCTBO yupenuTess B cdepy mpodeccruoHalbHOIM
CaMOCTOSITEIBHOCTM PeIaKIMy U IIPaBa JKYPHAJIMCTA SIBJIIETCS
HEe3aKOHHBIM.

He MmoxkeT npu3HaBaThCs LIeH3YpOi aipeCOBaHHOE HEeTIOCPEeACTBEHHO
SKYPHaIUCTY TpeboBaHMe JOKHOCTHOTO JIUIA IIpeiBapUTeIbHO
COTJIaCOBBIBATb MCXOMIHBIV TEKCT MHTEPBbIO (paciindpoBKM), B3SITOTO Y
aTOoro ania (4acth 1 cratbu 3 3akoHa Poccuiickoit @egepatnm "O
cpencTBax MaccoBoi mHbopmarum'). [Ipy 3TOM cymamMm He0OX0AMMO
VUUTBIBATbH, UTO BBIABMKEHNE COOTBETCTBYIOIIETO TPEOOBAHMS SIB/ISIETCS
MIPaBOM MHTEPBbIOVPYEMOTO JINIIA, 00S13aTETbHOCTb TAKOTO
MpeABapuUTEIbHOTO COTJIaCOBAaHMS He YCTaHOBJ/IEHA.

Eciu aBTOpOM CTaThy, 3aMeTKU U T.II., IOJAITOTOBJI€HHBIX Ha OCHOBE
MHTEPBBIO, SIBJISIETCS SKyPHAIUCT, & He MHTEPBBIOMPYEMbIii, TO B CPEICTBE
MaccoBO¥ MH(MOPMaIM BO3MOXKHO OCYIIECTBIEHME PeAAKTYPOBAHMS
VICXOJHOTO TEKCTa MHTEPBBIO JJIs1 CO3IaHMS BbIIIeyKa3aHHBIX
MIpoM3BeeHMI1, He AOIyCcKas PU ITOM UCKaXKeHMs ero CMbICJIA U CJIOB
MHTEPBBIOMPYEMOTO.

B ciydasix, eciin O/DKHOCTHOE JIUIIO CaMO SIBJISI€TCSI aBTOPOM CTaTbMU,
3aMeTKMU U T.I1., TO aipeCOBaHHOE HEMOCPeACTBEHHO peAaKkly, TIAaBHOMY
pemakTopy cpeJicTBa MacCcoOBOM MHbOpManyy TpeboBaHMe MpeIBapUTETbHO
COIJIaCOBBIBATh YKa3aHHbIE MaTepuUaJibl HEJIb3S5I CYUNTATD LIEH3YPOA,
MTOCKOJIbKY TaKkoe TpeboBaHMe siBjisieTcss popmoit peany3alnyy rpasBa aBTopa
Ha HENPUKOCHOBEHHOCTD IMPOU3BEeHMUS U 3aIUTY ITPOU3BEIEHUS OT
UCKAKeHUI, TIpelyCMOTPeHHOro ctaThelt 1266 'K PO.

CoriacHO MOAITYHKTY 4 TyHKTa 6 ctaTbhy 1259 'K PO He 9BAAIOTCS
00beKTaMM aBTOPCKUX MPaB COOOIIEeHMS O COOBITUSIX U (DaKTax, MUMeoIye
VCKITIOUUTETbHO MHGOPMAIIMOHHBIV XapaKkTep (Harpyumep, COOOIIeHNS O
HOBOCTSIX JTHST). B OTHOIIIEHMM TaKMX COOOIIeHMIi TpeboBaHMe
IpeJBapUTeIbHOTO COTJIaCOBaHMS HEAOITYCTUMO, 38 UCKIIOYEHVEM
cJTyyaeB, YCTAHOBJIEHHBIX (eJlepaJbHbIMM 3aKOHAMMA.

[TpenBapuTeNbHOE MTpEIOCTABIEHNE PeIaKIIMel CpeICTBa MacCOBO
MH(OopMaIMu B opraH rocyIlapCTBEHHOI BJIaCTH, MHOI TOCYIapCTBEHHbIN



opraH, OpraH MeCTHOT'O CaMOyIIpaB/ieHNsI, OpraHu3aIio, 001eCTBeHHOe
o6beMHeHNe, TOKHOCTHOMY JIMIY MaTepuasoB M COOOIIEeHIT He
SIBJISIETCSI aKTOM I[€H3YPbI, €CJIY TPeAJIOKEeHNE O BbIPasKeHUY MO3UIIUY B
OTHOIIIEHMM MaTepyaa VI COOOIEeHMs UCXOAUT OT peJaKiIui CpeiCTBa
MaccoBoit nHbopmMaluu (IJiaBHOTO pefakTopa) 1 MMeeT 1ieJibI0 IIPOBEPKY
IOCTOBEPHOCTM MHOOpMalNK, TTOJIyUeHHOI OT MCTOUHMKA (aBTOpa), coop
IOTIOTHUTEIbHOM MHPOPMALMK, TTOTyUYeHe KOMMEeHTapusl.

He aBasioTcs LieH3ypoil BbIHECEHME YITOJTHOMOYEHHBIMY OpraHaMu U
IOJDKHOCTHBIMM JIUIIAMU ITMCbMEHHBIX IPeayIpeskaeHnii yuYpeauTento,
penakiyy (IJlaBHOMY peIaKTopy) B c/Tydae 3710yIroTpebieHns: cBo6omoit
MaccoBoi nHpopMauuu (Harmpumep, COrJIacHO cTaThbe 16 3aKoHa
Poccuiickoit @emepannu "O cpeacTBax MaccoBoii mHpopManuu”, ctaTbe 8
@epepanbHOro 3akoHa "O MPOTUBOIENICTBUM SKCTPEMUCTCKOM
JIessTeJIbHOCTU "), HAJIOKEHMe CyA0M 3alipeTa Ha MPOM3BOJICTBO U BIITYCK
cpencTBa MaccoBOV MHGOPMALIMM B CIy4YasiX, KOTOPbIE YCTaHOBJIEHBI
dbenepasbHBIMM 3aKOHAMM B 1I€JISIX HEIOMYIeHMS 3/10yIoTpebaeHus
cB0O0OIOIT MaccoBoli MH(pOpMaI KM (HampuMmep, cTaTbsaMu 16 u 16.1 3akoHa
Poccuiickoit ®egepauyn "O cpeacTBax MaccoBoi MHpopmaumn”, craTbein
11 ®epepanbHOro 3akoHa "O MpOTUBOLEICTBUM 3KCTPEMUCTCKOM
IesaTe/IbHOCTU").

Cynmam He06XOAMMO MMETh B BUAY, UTO, HECMOTPSI Ha OOIIIMit 3aTIpeT
LIeH3YyPbI, IIPeIyCMOTPEeHHbIN cTatbeli 29 KoHnctutynumn Poccuiickoin
depnepatinu, ONTOKEHUS ee cTaTel 56 1 87 MOMYyCKAlOT BO3MOXHOCTh
OTrpaHMYeHMsI CBOOOIbI MacCOBOI MHGOPMAIMY B KAUeCTBE BpeMEeHHO
Mepbl B YCIOBUSIX UpEe3BbIUAHOTO UJIM BOEHHOTO TTOJIOKeHUS. B 9Tnx
Cay4dasix 1eH3ypa MOXKeT BBOAUTBHCS U OCYIIECTBIISITLCS B IOPSIIKE,
ycTaHOBIeHHOM PefepalbHbIMM KOHCTUTYIIMOHHBIMM 3aKOHamMu "O
Yype3BbIUafHOM MOJ0KeHUn" ¥ "O BOeHHOM ITOJI0XKeHUM .

15. Tlpu paspenieHnn e, Kacarmommxcst coopa nHGopMalum, HeoO6X0AMMO
MMeTb B BUAY, UTO BbIOOP 3aKOHHOTO CIIoco6a moucka nHopmauum
OCYILIECTBIISIETCS XKYPHATMUCTOM U peflaKlyeil cCaMmOCTOsITENbHO, 3a
MCK/TIOUEHMEM CJTy4aeB, IIPSMO IpeayCMOTPEeHHBIX (peflepaibHbIMMU
3aKOHaMM (Hampumep, 4acTbhio 4 ctaThu 4 3akoHa Poccuiickoit ®egepannm
"O cpencTBax MaccoBOi MHGOpManuu", IyHKTOM "6" craTby 12
®enepabHOTO KOHCTUTYLIMOHHOTO 3aKOHa "O 4pe3BbIYaliHOM MOJI0XKEHUN ",
MOATYHKTOM 14 1iyHKTa 2 cTaThy 7 PeiepasibHOTO KOHCTUTYIIMOHHOTO



3akoHa "O BOEHHOM MOJIOKeHun").

OmHMUM 13 3aKOHHBIX CITOCOO0B IOMCKa MH(POPMAIINM O IesITeTbHOCTI
OpraHOB IOCYAapCTBEHHOI BIACTH, MHBIX TOCYAapPCTBEHHBIX OPraHOB,
OpraHoOB MECTHOT'O CaMOYIpaBjeHMsI, TOCYAapCTBEHHbIX ¥ MyHULIMITATbHbBIX
opraHmu3anuit (KOMMePUYECKUX Y HEKOMMepPUECKIX), 0OIIeCTBEHHbIX
00beVMHEeHUI, X OOKHOCTHBIX JIUI SIBJISIETCS 3aIIPOC pelaKiuei
COOTBETCTBYKOIIUX CBemeHMil (cTaThsl 39 3akoHa Poccuiickoit ®enepaunm
"O cpepcTBax MaccoBoil MHGOpMaLn").

OTKas 1 OTCpOyYKa B [PeOCTaBIeHMN 3allpallivBaeMOil peakuyein
mHbopMaIu MOTYT OBITh 005Ka/I0BaHbI (OCIIOPEHbBI) B CYyAeOHOM IOpsIKe
(myHKT 3 yactu 1 ctatbu 61 3akoHa Poccniickoit @enepannu "O cpencTBax
MaccoBoit nHGopmauun").

[Tpy mpuMeHeHUM MOJIOKeHM cTaTeli 38 - 42 3Toro 3akoHa I10 Jejiam 00
ocriapMBaHuy (003KajJI0BaHMM) OTKA3a UM OTCPOUKM B IIPEIOCTABIEHUN
mMHpOpMaIMK CyJIlaM He0OXOAMMO MMEeTh B BUY, YTO BOITPOCHI
MpeoCcTaBIeHNsT MHDOPMAIMY O AeSITeJIbHOCTY OPraHOB, OpraHM3aIuii,
00IIeCTBEHHBIX 00beAVMHEHMII (B TOM UMCJIe T10 3aIIpocam pemaKiinii
CpeICcTB MacCcOBOI MHGOPMAIIMM) MOTYT OBITH YPETyIMPOBaHbI MHBIMU
dbenepasbHbIMM 3aKOHAMM ¥ HOPMATUBHBIMM ITPAaBOBBIMM aKTaMU, €CJIu
BO3MOSKHOCTb MPUHSITUS TaKMX aKTOB IpeayCMOTpPeHa AeliCTBYIOIUM
3aKOHOZATeIbCTBOM (HANlpUMep, yacTsamu 2 u 3 ctatbu 2 OefepasbHOTO
3akoHa "O6 obecreueHUM AOCTYIIA K MHOOPMALIUY O IeITeTbHOCTU
roCyJapCTBEHHbBIX OPTAHOB ¥ OPraHOB MECTHOTO CaMOYIIpaBIeHUs ", YaCThIO
2 cratby 2 PepepanbHOro 3akoHa "0O6 obecrieueHMy JOCTYIIA K
MHGOpMaLMK O AesSTeJbHOCTU CyIoB B Poccuiickoit ®emepariun”).

ITonoxkenus 3akoHa Poccniickoii @enepanyu O cpefcTBax MacCOBOI
mHbopManuu' He 00SI3bIBAIOT peaKIMIo CPeACTBA MacCOBOM MHMOpMaIUM
yKa3bIBaTh B 3aIIpocCe, [IJI KaKuUX IeJieii HeoOX0IMMbI 3aIipaliBaeMbie
CBeJleHMsI, ¥ 0O0CHOBBIBATh HEOOXOIMMOCTD ITOTYYeHMSI 3aITpalIMBaeMoit
MHpOpMaIUN.

3arnpoc nHGOpMaILMM MOXKET KacaThCs JIOOBIX CTOPOH JeSITeIbHOCTU
COOTBETCTBYIOIIErO OpraHa, OpraHmM3aIum, 001 eCTBEHHOTO 00beIMHEHMS,
JIOJDKHOCTHOTO jiuiia. [IpeagMeToM 3ampoca Takske MOTYT SIBJIIThCSI CBeIeHMSI
0 I0X0Max, 00 MMYIIECTBe ¥ 00513aTe/IbCTBAX MMYILECTBEHHOTO XapaKkTepa
rOCyIapCTBEHHBIX ¥ MYHUIIUITATIbHBIX CITYKAIIVX; 0COOEHHOCTYU



NpefoCTaB/IeHNs TakKuX CBeeHUI ONpeNesssioTCs HOpMaTUBHBIMU
MpaBOBbIMM akTaMy Poccuiickoit @enmepatium (4acThb 5 cTaThu 8
®emepasbHOrO 3ak0HA "O mpoTUBOAEICTBUM KOoppyriiun"). Hanpumep,
TOPSIIOK IPeI0CTaBIEHMS pelaKIMsIM 00LIepOCCUIICKUX CPeCTB MacCOBO
mHbopMaImu st omy6IMKOBaHMS CBeJIeHNI 0 T0X0Hax, 00 MMYIecTBe U
00s13aTeIbCTBAX MMYIIECTBEHHOTO XapaKTepa JILII, 3aMelaioInnX
rocymapcTBeHHbIe JOKHOCTU Poccuiickoii @enepaninm, dhemepanibHbIX
rOCyJapCTBEHHBIX CIY)KAIUMX U WIEHOB MX CeMell YTBepXKaeH YKa30M
[Tpe3umenTta Poccuiickoii ®emeparum ot 18 mas 2009 r. N 561 (c
MOC/IeYIOUIMMU U3SMEHEHUSIMMN).

Ecnu 3ampamBaemast uHGoOpMalus COIepskKUT CBeJleHNsI, COCTaBJISIoNIe
roCyfapCTBEHHYI0, KOMMEPUYECKYIO MJIM MHYIO CITel[a/IbHO OXPaHsIeMYI0
3aKOHOM TaliHy, OTKa3 B [pe0CTaBJIeHUM 3TOI MHPOPMALUN SIBJISIETCS
TPaBOMEPHBIM B Uity yactu 1 ctatbhu 40 HA3BaHHOrO 3aKOHA.

Ha crieuviasibHy10 OXpaHy TaliHbl YKa3bIBAeTCs, HAIIPUMED, B CIEAYIOIINX
®emepanbHbIX 3aK0HAX: "O rocymapcTBeHHOM TaiiHe", "O nmepcoHaNbHBIX
IaHHbIX", "O KOMMepueckol TaiHe", "O MPOTUBOLENCTBUN TePPOPU3IMY"
(myHkT 10 cTatbu 2), "O6 apxuBHOM fene B Poccuiickoit Dengeparyn”
(ctaThbs 25), B OcHOBax 3aKOHOmaTenbcTBa Poccuiickoit ®epepaiiny 06
oxpaHe 340pOBbs rpakaaH (cTaThbsd 61), "O IICUXUaTPUUECKOI IOMOIIN U
rapaHTHsX MpaB rpakaaH Ipu ee okazaHuu" (cratbsd 9), "O
MpenyIpexxaeHn pacmpocTpaHeHusT TybepKysiesa B Poccuiickoit
®epepanyn” (MyHKT 1 ctatbu 12), "O6 aABOKATCKOI AeSITeTbHOCTU U
agBokaType B Poccuiickoit @egepanyn” (craThbs 8), "O 6aHKax u
6aHKOBCKOI IesiTeIbHOCTU" (CTaThs 26), B CemeliHOM Kojekce Poccuiickoi
®enepauynu (crtatbs 139), B Hamorosom kogekce Poccurickoit @enepaiin
(cratbs 102).

VHble 0CHOBaHMSI, UCKTIOYAIOII/ie BO3MOKHOCTD ITPe0CTaBIeHUS
MHGOpMaALMK O AesSITebHOCTM OPraHOB, OpraHM3aIuii, 06IIeCTBEHHbIX
00beVMHEeHMI, MO/DKHOCTHBIX JIXII (B TOM YMCJIe, IT0 3aIIpocaM peaaKiuii
CpeICcTB MacCcoBOI MHGOpPMAIMK), MOTYT ObITh ITPeIyCMOTPEHbBI APYTUMU
denepasbHbIMM 3aKOHAMM (HaTrpuMep, ctatbeii 20 @emepanbHOro 3aKOHa
"06 obecmeueHnM AOCTYIIA K MHDOPMAIIUY O IeSITeJIbHOCTU CYI0B B
Poccuiickoit @emepaunn”, cratbeit 20 @egepanbHoro 3akoHa "06
obecrieueHUM JOCTYyTA K MHGOpMaIL O IesITeIbHOCTY rOCyIapCTBEHHbIX
OpraHOB ¥ OPraHOB MeCTHOT'O CaMOYIIpaBIeHus").



B cuny vactu 2 crateu 40 3akoHa Poccuiickoit @enepanum "O cpencTBax
MaccoBoit nHGopmauuu" 3anpamBaemMas MH(GOpMaLys AOJKHA ObITh
MperoCcTaB/lieHa B CeMUIHEBHBIN CPOK. B ciiyuae, korga Takue cBegeHus He
MOTYT OBbITh MpeIOCTaBJIeHbl B YKa3aHHbIN CPOK, pefakiiuy CpeicTBa
MaccoBoit nHbOopMaIuy HaMpaB/seTcsl yBeoMIeHe C YKa3aHueM JaThl, K
KOTOpOI1 OyeT mpeAocTaBaeHa 3amnpaiiBaeMas nHbopmaius. [Ipu sTom
Ha3BaHHbBIM 3aKOHOM He OIlpeJlesieH NpeAebHbI CPOK OTCPOUYKU B
npengocTasieHn uHbopmaiu. Mexxry Tem cyiam cjiefyeT MUMeTb B BUAY,
YTO TaKO¥i CPOK YCTAHOBJIEH, B UaCcTHOCTH, PeepaibHbIM 3aKOHOM "0O06
obecrieueHUM JOCTyMa K MHGOpMAILK O IesITeIbHOCTY rOCyIapCTBEHHbIX
OpraHOB M OPraHOB MeCTHOTO camoyTipaByieHns". COrnacHO 4acTu 6 CTaThu
18 sTOro 3akoHa OTCpoUka B MpeocTaBieHMM MHDOpMAaLUM O
JlesITeIbHOCTY TOCYJapCTBEHHBIX OPTAaHOB, OPTaHOB MECTHOTO
CaMOyIIpaBJieHNs He MOXKeT MPeBbIIaTh ISTHAALUATh JHEl CBepx
YCTAHOBJIEHHOT'O 3TUM 3aKOHOM CpOKa [J1s1 OTBeTa Ha 3ampoc.

CpoKM pacCMOTpeHMS U pa3pelleHus e O MpU3HaHUM He3aKOHHBIM
OTKasa MM OTCPOYKM B MIPeIOCTaBA€HUM CBedeHMIA, 3aIIPOIIe HHbIX
CpeJCTBOM MacCOBOi MHDOpMAaLIMK, OTIPeIeIsIIOTCSI MCXOIS M3 TOJIOKEHMIA
cratbyu 154 myactu 1 crateu 257 I'TIK P®. BmecTe ¢ TeM, umest B BUIY TO,
YTO COTJIaCHO cTaThe 38 3akoHa Poccuiickoit ®enepanyy "O cpeacTeax
MaccoBO¥ MHGoOpMaIK" IIpesoCcTaBIeHN e CBeIeHNIA 110 3aITIpocaM
penakiiii cpeacTB MaccoBOi MHGOpMAaLVK SIBJISIETCS OHOM 13 GopM
peanusalyy npaBa rpakaaH Ha OrepaTUBHOe MoJIydeHue yepes3 CpeAcTBa
MaccoBO uHGOpMaIuu CBeAeHMIA O NesITeTbHOCTY OPraHOB
rocyJapCTBeHHOI BJaCTH, OpraHOB MECTHOTO CaMOYIIpaB/IeHUs],
rOCyIapCTBEHHBIX ¥ MYHUIIUIIATbHBIX OpTaHM3a1uii, 0011eCTBEHHBIX
00beAVIHEeHUI, UX AOJIKHOCTHBIX JIMII, @ TAKKe TO, UTO IIPU IJIUTETbHOM
paccMOTpeHMH Jieia 3arpaiiyBaemast MHGOpMaLys MOXET YTPAaTUTD
aKTyaJIbHOCTb, CYaM HeOOXO0IMMO ITPUHMMATh MepPbl K pACCMOTPEHUIO U
paspelnieHnIo TakK1X el B BO3MOXKHO KOPOTKME CPOKN.

16. Cynmam Heo6X0AMMO TaKKe MMETb B BUIY, UTO YacThio 1 ctaTby 20
denmepanbHOTo 3aKoHa "0O6 obecrieyeHnM JOCTYIA K MHPOPMAaILIU O
IesaTelbHOCTU CYIOB B Poccuiickoin @epepaiiuu’ pesyCMOTPEHbI
OCHOBaHMSI, TIPU HAMUMM KOTOPBIX MHMOpMAIVs O AesITeIbHOCTU CyI0B I10
3arpocy Mojb3oBaTes (B TOM UMC/Ie U T10 3alpoCy penaKkiuu CpeacTBa
MaccoBoOi nH(popMaI) He IIPegoCTaBISIETCSI.



Kpome Toro, ncxons u3 noaoxkeHuit yactu 2 ctatby 20 JaHHOTO 3aKOHA B
npenocTaB/ieHU MHGOpMaLU O AesITeIbHOCTM CyIOB IO 3alIpOCy MOXeT
OBITh OTKA3aHO, eC/IM 3Ta MHGOpMaLMs OIyOIMKOBaHA B CPeCTBaX
MaccoBOi uHpopMauu UM pasMelneHa Ha opuIIMaaAbHBIX CaiiTax Cy/IOB,
Cyme6Horo nenaprameHnTa mpu BepxosHoMm Cyne Poccuiickoit @enmeparyn,
yrpasieHuii (otaenos) Cyme6HOTo JenmapTamMeHTa B cyobekTax Poccuiickoii
denepalu.

[Tog mHbopMalLMeil, B MpegoCcTaBAeHUM KOTOPOI MOXeT ObITh OTKa3aHO Ha
OCHOBaHMM ITyHKTa 5 yacTu 1 ctaTby 20 Ha3BaHHOTO PelepasbHOTO 3aKOHA
(3ampamBaeMast uHGOpMaIus SIBJSIETCS BMeIIaTe/IbCTBOM B
ocCylllecTBJIeHMe TTPaBOCyAusl), caeAyeT MOHUMATh TaKyio MHGOpMaInio,
pacrpocTpaHeHue KOTOPOJ MOXKeT CO34aTh IPeIsITCTBUS IJIS
OCYILeCTBJIEHMSI CIIPaBeAJIMBOTO CyAe0HOT0 pa3bupaTeIbCTBa,
rapaHTUPOBAHHOIO CTaThei 6 KOHBEeHI MM O 3alIUTE MPaB YeaoBeKa U
OCHOBHBIX CBOOOJ, (HAIIpuMep, MOKeT IMOBJIeUb HapyllleHMe TPUHIIUIIOB
paBeHCTBA CTOPOH, COCTSA3AaTEIbHOCTU CTOPOH, IPEe3yMITLIUN
HEBMHOBHOCTHM, Pa3yMHbIX CDOKOB PaCCMOTPEHMS feia).

17. Cypn, (cynpsi) He MOXeT MPensAaTCTBOBATh IIPeACTABUTENSIM CPeICTB
MaccoBoi1 nHbOpMaIuy B IOCTyIIe B CyAeOHOe 3acemaHue (4acTb 1 cTaTby
12 ®epepanbHOTO 3aK0HA "O6 0becrieueHUM JOCTYMA K MHGOpMAILUA O
IesaTelbHOCTU CYI0B B Poccuiickoit @enepanumn’) u B OCBEIleHUU UMU
pacCMOTpeHMsI KOHKPETHOTO eJ1a, 32 MCKIIUYEeHNEM C/IyJYaes,
MpeayCMOTPEeHHbBIX 3aKOHOM (HallpuMep, eCcu Aeji0 pacCMaTpPMUBaeTCs B
3aKpbITOM CyJIe0HOM 3aceaHNM, eC/Iu MPeICTaBUTEIN CPEICTB MacCOBO
mHboOpMaIMK yaaJeHbl U3 3aj1a CyAeOHOro 3acegaHusl 3a HapyuIeHue MMu
mopsimKa B cymeoHoM 3aceganuu (ctatbs 159 I'TIK PD, craTtbs 258 VIIK PD).

[Tpu 3TOM MOPSIIOK AOCTYIIa rpaskaaH (pu3ndeckux auil), B TOM 4ucjie
TpeCTaBUTe el OpraHu3aiuii (FOPUINIECKUX JIUIT), OOIIeCTBEHHBIX
o0beIMHeHUI1, OPraHOB rOCyIapCTBEHHOI BAaCTU M OPTAaHOB MECTHOTO
caMOyTIpaB/ieHNs B 3aJIbl CyIeOHBIX 3acelaHit, 3aHMMaeMble CygaMu
TOMelleHs] YCTaHaBIMBAETCS periaMmeHTaMu CyA0B U (MIN) UHBIMU
aKTaM¥, peryJIMpyIIMMI BOIIPOChI BHYTPEHHeE AesTeIbHOCTU CYL0B
(uactb 1 ctatbu 12 @enepanbHoro 3akoHa "O6 obecreueHU AOCTYIA K
MHGOpMaLMK O AesTeJbHOCTU CyIOB B Poccuiickoit ®emepariyn”).

3akpbITOE pa36bMpaTeNbCTBO Aeja (BCero M COOTBETCTBYIOIIEH ero YacTu)
IOTTyCKAeTCs JIUIIb Ha OCHOBAHMM MOTUBMPOBAHHOTO OTIpeeeH s U



MOCTAaHOBJIEHMS cyia (CYyAbM) B IpeayCMOTPEeHHbBIX (egepanbHbIMMU
3akoHamy ciaydasx (ctatbeu 10, 182 ITIK P®, yactu 1, 2 cratbu 24.3 KoAIl
P®, craTbs 241 YIIK PO).

[Tpu 3TOM IPU OCyLIECTBIEHUM IIPABOCYAUS CYAaM ClleyeT UCXOAUTD U3
TOTO, YTO PACCMOTpPEHMe JieJia B 3aKPhITOM Cye6HOM 3acelaHUM 110
OCHOBaHUSIM, KOTOPbIe He MpeIyCMOTpeHbI efepaabHbIMU 3aKOHAMH,
IIPOTUBOPEUNT KOHCTUTYLIMOHHOMY IIPMHLMITY [TITACHOCTU
cymonpousBoacTBa (4acTb 1 ctatby 123 Koncturyuun Poccuiickori
depnepalun), a Tak)Ke MOXKeT OBITh TPM3HAHO HAPYIIEHMEM ITpaBa Ha
CIIpaBeIMBOE U IyOIMYHOe Cye0HOoe pa3bupaTebCTBO,
NpeayCMOTPEHHOTO ITYHKTOM 1 cTaTby 6 KOHBeHLM O 3a1yTe Ipas
yesioBeKa ¥ OCHOBHBIX CBOOO/, MyHKTOM 1 cTaTbu 14 MexkIyHapoIHOTO
IIaKTa O IPAXXIAHCKMUX U MTOJIUTUYECKUX TIpaBax.

18. Ucxons n3 nmonoxkeHusi yactu 7 cratbu 10 I'TIK PO, yactu 3 cratbu 24.3
KoAIl P®, yactu 5 crateu 241 VIIK PO mpeacTaBuTeN CpeICTB MacCOBO
mHbOpMaIMK, IPUCYTCTBYIOIIVE B OTKPHITOM CyIeOHOM 3acelaHny, UMEIOT
MpaBo B MUCbMEHHOI opMe, a TaKKe € TTIOMOIIbIO CPEACTB ayaAuo3anmucu
dbuKcupoBaTh X0 CyIe6HOro pasbuparenbcTBa. [Ipy 3TOM yKa3aHHbIE
HOPMbI He YCTaHaBAMBAIOT 00SI3aHHOCTh JINIIA, BeIYIero ay103aInch,
YBeIOMJISIT Cy/I 00 OCYIIeCTBIeHMM TaKOM 3aIlI1CH, & PaBHO ITOJTyYaTh
paspeliieHne Ha ee BeJleHNe.

BmecTe ¢ TeM, ITOCKOIbKY KMHO- ¥ (OTOChEMKA, BUIE03aIUCh, TPAHCIISIIINAS
cyZie6HOTO 3acelaHysI IO Paauo U TeJeBUAEHUIO NOMTyCKAIOTCS JINIIb C
paspemtenus cyaa (cyabn) (dactb 7 ctatby 10 I'TIK PO, yacTp 3 craTbu 24.3
KoAIl P®, yacts 5 crateu 241 VIIK P®), mpeacTaBuUTeNb CpeICTBA MaCCOBO
mHbopMaIMu, MPUCYTCTBYIOIINIT B OTKPBHITOM CyIeOHOM 3aceaHuM, B
IeJISIX MTOJTyUYeHMSI COOTBETCTBYIOIETO pa3pelieHus 00s13aH MOCTaBUTh B
M3BECTHOCTD Cy[, (CyIbI0) O CBOEM HaMepeHUM IIPOU3BeCTU KUHO- U (UJIN)
dboTocheMKy, BUAe03annch, TPAHCISIMIO CyleOHOTO 3acelaHus 0 paguo
WIN TeJIeBUAEHUIO.

[Ipu pelirteHUM BOIPOCA O BO3MOKHOCTU U O MOPSIAKE MMPOBeAeHNSI KUHO- U
() GoTOChEMKM, BUAE03AIINCH, TPAHCISLINY CYyAeOHOTO 3acefaHusI TT0
pajano u TeaeBUIeHUIO CyAy (CyAbe) ciieAyeT UCXOOUTD U3
COOTBETCTBYIOILIMX MPOLIEeCCyaTbHbIX HOPM (Y4acThb 7 cTaTby 10, 4acThb 5
cratby 158 TTIK P®, yacts 3 craTby 24.3 KoAIl P®, yacts 5 ctatbu 241 VIIK
P®), a Takke 13 HEOOXOAMMOCTM obecIieueHms 6ajaHca IMpaBa Kaskaoro Ha



CBOOOIHBIN MMOUCK, TTOJIyUYeHNe, Tepeauy, TPpou3BOACTBO U
pacripocTpaHeHue MHGOpPMAIUM JIIOObIM 3aKOHHBIM CITOCO60M (YacTh 4
cratbu 29 Koncturynuu Poccuiickon @enepanyu, ctaThsl 1 3akoHa
Poccuiickoit @emepanym "O cpeacTBax MaccoBoi nHGopMaluu') 1 rpasa
KaXkK[,0ro Ha HEIIPUKOCHOBEHHOCTb YaCTHOM KU3HU, JIMUHYIO U CEMEIHYIO
TaifHy, 3alIUTy CBOEI YeCTU 1 JOOPOTro MMEeHM, Ha TallHy IepernucKu,
TesiepOHHBIX ITIePErOBOPOB, ITOUTOBBIX, TeerpadHbIX Y MHBIX COOOIIEeHMI
(cratbs 23 Konctutyuun Poccuiickoin @enepainin), Ha OXpaHy CBOEro
n3o6pakeHus (cratbs 152.1 TK PO).

19. YunTshIBas, 4TO IIIACHOCTH IPABOCYAMSI IIpeAIojiaraeT He0OX0aMMOCTh
IIMPOKOTO MH(POPMMPOBAHMS OOIECTBEHHOCTHM O IesITeIbHOCTH CYIOB,
cyAaM caenyeT CTPeMUTHCS K 60j1ee TTOJTHOMY MCITOb30BaHMIO ITOTeHIMana
CpencTB MaccoOBOJ MHGOpMALUM [1JisI 06'bEKTUBHOIO, JOCTOBEPHOIO U
OIlepaTMBHOTrO MH(POPMUPOBAHMS 0/Ib30BaTe el MHOOPMALIUM O
IesiTeIbHOCTYU CYIOB.

OduinanbHbIM MpeACTaBUTEEM CYAa, OCYIEeCTBSIOMINM
B3aMMOJEeICTBIE C peIaKIUsIMU CPeICTB MacCoOBO MHGOpMaLH,
SIBJISIETCS TIpeficeiaTelb Cya UK JOMKHOCTHOE JINIIO0, YIIOJTHOMOYeHHOe
npeacenaTesneM cyna (dactb 1 crateu 22 GepepanbHoro 3akoHa "06
obecrieueHUy JOCTYyMA K MHGOPMAIMK O IesITeIbHOCTY CYIOB B
Poccuiickoit ®enepanyun”). Kpome TOro, B 11€/151X B3aUMOIECTBUS C
pemakiusiMu CpeiCTB MaccoBOi MHMOPMAIIUM CYIbI (32 UCKTIOUEHEM
paliloHHBIX CYZA,0B, FTADHU30HHBIX BOEHHBIX CY10B, MMPOBBIX CyZeil) MOTYT
OIpeJleJINTh B CBOMX allllapaTax COOTBETCTBYIOIIME CTPYKTYPHbIE
noapasaenenus (YacTh 3 craTby 22 Ha3BaHHOTO PellepalbHOrO 3aKOHA).

Cynmam 1ipu rpeaocTaBaeHuy MHbopMaluu 06 Ux aesiTeIbHOCTU
HeoOX0AMMO COOTI0IATh TPeOOBaHMS IeICTBYIOIIEr0 3aKOHOIATeIbCTBA O
nopsizke, bopMme 1 CpoKax MpeAocTaBaeHus: Takoi uHpopmaiuu. IIpu aTom
caemyeT MMeThb B BUY, UTO B COOTBETCTBMM C MYHKTOM 2 cTtaTbyu 10 3akoHa
Poccuiickoit @epgepaunn "O crartyce cynei B Poccuiickoii @enepauumn”
CYZIbsl He 00S13aH 1aBaTh KaKMX-JI1M00 00 bSICHEHNI (B TOM UKC/IE U
MpeiCTaBUTEISIM CPeICTB MacCOBOM MHGOpMAIMK) 10 CYIIeCTBY
PacCMOTPEHHbBIX MJIM HaXOSIIIMXCSI B TPOM3BOJICTBE A€, a TaKXKe
MIPEJICTaBISTh UX KOMY ObI TO HYM OBLJIO JIJISI 03HAKOMJIEHMSI, MHAUe KakK B
CJIy4yasix U B MOPSAKE, IPeAYyCMOTPEHHbBIX ITPOLEeCCYaIbHbIM 3aKOHOM.

20. B cootBeTcTBUM €O cTaThelt 23 DemepanbHOro 3akoHa "O6 obecrieyeHUM



JIOCTyTa K MHGOpMaIuu o AesiTeIbHOCTY CyIoB B Poccuiickoit ®emepanym”
CIIOpBI, CBSI3aHHBIE C OCBEIlIeHMEM esITeJIbHOCTH CYIOB B CpPeICTBaxX
MaccoBO#t MHMOpMaIM, pa3pemanTcs CyI0M B YCTAHOB/IEHHOM 3aKOHOM
nopsimke. CIIopbl, CBSI3aHHBIE C OCBEL€HMEM JIesITeJIbHOCTY CY/IOB B
Cpe[cTBaxX MacCoBOV MHGOPMAaINMM, MOTYT TaKKe pa3peliaTbCsi BO
BHeCye6HOM IOPSIIKE OpraHaMy VI OPTaHU3aUSIMMU, K KOMIIETEHII U
KOTOPBIX OTHOCUTCS pacCMOTpeHMe MH(POPMAIMOHHBIX CIIOPOB.

YunuThIBasi 3TO, B C/iydae BOSHMKHOBEHMS TAKOTr'0 CIIOpA HE UCKIIYAETCS
BO3MOKHOCTb OOpaleHus 3a ero pasperieHeM B OO11eCTBEHHYIO
KOJIJIETMIO T10 3kajio6aM Ha mpeccy (manee - Komterust), Kotropasi B Cuty
nmyHKTa 4.1 ee Ycrasa, npuustoro 14 uronst 2005 roma, paccMaTpuBaeT
MHGOpPMaIMOHHbBIE CITOPBI, TPEX/Ie BCero, HpaBCTBEHHO-3TUYECKOTO
xapakTepa, BO3HMKalolue B chepe MaccoBoi uHGopmalu, B TOM YnUCIIe
Jlejia 0 HapyIIeHUM MPUHIIUIIOB U HOPM TpodeccroHanbHOM
SKYPHaMUCTCKOM 3TuKM. K komneTteHuyn Kosyiernym OTHOCUTCS TaKkKe
paccMoTpeHe MHGOPMAIMOHHBIX CIIOPOB, 3aTparuBamIMX IIpaBa
yejioBeKa B cepe MaccoBoii MHGOpMaLIUN.

21. K 3aKOHHBIM CITOCO6aM ITOMCKA U ITOJTydeHNsT MHPOPMAaIUY B LIEISIX
JaJbHeuero npou3BOACTBa U pacIIpOCTPaHEeHMS ee )11 HEOTPaHMYEeHHOTO
Kpyra JIML, OTHOCUTCSI MHCTUTYT aKKpeAUTALMU XKyYPHATUCTOB
(KOppeCIIOHEHTOB), TIPelyCMOTPEeHHBI cTaThel 48 3akoHa Poccuiickoi
®enepanyuu "O cpeAcTBax MacCcoBoOi MHGOPMALMK" 1 ITPEOOCTaBISTIOIIIA
aKKpeIUTOBAHHBIM XyPHAIMUCTaM AOIOJHUTE/bHbIE BO3MOXKXHOCTHU JIJISI
MOMCKa U MoJiydeHus: MH@opmaium.

[Ipu paspenenuu Tpe6OBaHMIT O MPU3HAHUM HE3aKOHHBIMMU
YCTaHOBJIEHHBIX OpraHaMM roCcy1apCTBEHHO BIaCTH, MHbIMU
roCyIapCTBEHHBIMM OpTaHAMM, OpraHaMM MeCTHOTO CaMOYIIpaB/IeHMsI,
rOCYIapCTBEHHBIMMU Y MyHULIUITATIbHBIMY OPraHM3aMSIMU ITPaBUIT
aKKpeIUTALMM IIPU HUX KYPHAIVMCTOB, O IPM3HAHUYM He3aKOHHBIMU
penieHuit 06 0TKase B aKKpeauTaly XypHaIUCTOB, O TUIIEHUN
aKKpeIuTalyyu UM O HapyIIeHUM IMPaB aKKPeIUTOBAHHOTO KypHAIMCTA
HEeOoOXOAMMO MMETh B BUIY CJIEAYIOIIEe.

B cuny monoskenuit yactu 3 cratbu 55 Koncrutyium Poccuiickoii
Depepaly He MOTYT ObITh TPM3HAHBI 3aKOHHBIMY OIPaHUYEHUS TIPaB U
CBOOOJ UeioBeKa ¥ rpaskiaHMHa (B TOM Uyciie, CBOOOIbI CJIOBA),
yCTaHOBJIEHHbBIE He ¢defepaibHbIM 3aKOHOM, @ MHBIMY HOPMaTUBHBIMMU



ITPpaBOBbIMM aKTaMM.

B nmpaBunax akkpeauTanym, yCTAaHOBJIEHHBIX OpraHaMy roCcyapCTBEHHOM
BJIACTU, MHBIMM IOCYapCTBEHHBIMM OpraHaMy, OpraHaMy MeCTHOTO
caMoOyTmpaBJieHus, FOCyJapCTBEHHbIMU ¥ MYHUIIUTIATbHBIMU
OpraHm3auusiMy, He MOTYT ObITh IPeyCMOTPEHbI MHbIE 10 CPABHEHUIO C
dbemepaabHBIMM 3aKOHAMM CIIOCOOBI OTPAaHMYEHMS ITPaB U CBOOOT,
aKKpeJIMTOBAaHHBIX )XyPHAIMCTOB (HalIpUMep, B BUJie IPMOCTAHOBJIEHUS
aKKpeIUTalWY XXyPHAIUCTOB) U YCAOBUS IJII X IPMMEHEHM S, a TaKKe He
MOTYT OBITh YCTAHOBJIEHBI IOTIOTHUTEIbHbIE, 10 OTHOLIEHUIO K CTaThe 48
3akoHa Poccuiickoit @enepanyu "O cpecTBax MaccoBoit MHGOpMauumn",
OCHOBaHMS IJ151 OTKa3a B aKKpeAUTALMUM XKyPHAIUCTOB UM IS TAILIE HUST
KYPHaJIMUCTOB akkpeautauuu. [Ipy sToM ciefyeT yuuThIBaTh, UTO B C/Iyyae
MpeKkpauieHus AesTeJbHOCTU CPeACTBA MacCOBO MH(pOpMaLum
aKKpeauTaluus XKypHaJIMUCTa TakKe IMPeKpaliaeTcs, MOCKOIbKY B CUITYy YaCTU
1 Ha3BaHHOJ CTaTby MPABO HA aKKPEAUTALMIO XKyPHAJINCTOB HAIIPSIMYIO
3aBUCUT OT TOTO, OCYLLIECTBIISIET I AEeSITEIbHOCTD PelaKiys CpelCTBa
MaccoBoit uHGOpPMaLUN.

B 1ens1x ncriosiHeHMS ITpeIyCMOTPEHHOM 4acThi0 3 cTaTbhy 48 3akKOHa
Poccuiickoit @emepaunu "O cpeacTBax MaccoBoil mHGopManm”
00SI3aHHOCTM T10 TIpeIBapUTEIbHOMY M3BEIIeHNIO SKYPHAIUCTOB O
3aceJaHMsIX, COBEIIAHMUSIX U APYTUX MePOTIPUSITUSIX aKKPeIUTYIOoIIe
OopraHbl, OpraHu3alum, obiecTBeHHble 00beIMHEeHMS TO/DKHbBI pacrosaraTh
orpeie/IeHHbIMM CBeI€HUSIMM MIePCOHATbHOTO XapakTepa B OTHOLIEHUU
KaKIOTO0 M3 aKKPeaMTOBAHHBIX KYPHAIMCTOB (B YaCTHOCTH, CBEAEHUSIMU 00
ampece, o HoMepax Teae@oHoB). C yueTOM 3TOTO MOJIOXKEHUS TPaBUII
aKKpeauTaly KYPHAIMUCTOB, KOTOpPbIe 00S13bIBAIOT ITPEIOCTaBUTD
HeoOXOoAMMble [JIs U3BeleHNs] CBeJleHMsI, COT/IaCyIOTCS C TOI0KEeHUSIMU
3akoHa Poccuiickoit @emepauyn "O cpeacTBax MacCoBoi MHGoOpMauyn', B
CUJTY KOTOPBIX aKKpeAUTALMS XKYPHAINCTA BO3MOXKHA TOJIbKO Ha
OCHOBAHUM €ro BOJIEU3bSIBJIEHNS, B CBSI3M C YeM IIpeLIioaaraeTcs u
coriacue XypHaJIUCTa Ha Mepefavy pefakiyei onpeneieHHbIX CBeleHUii O
HEM.

22. CoryiacHO MOJIOKeHUSIM cTaThy 35 3akoHa Poccuiickoit @emepanym "O
CpencTBax MaccoBoi MHGopManun' K 00s13aTeTbHBIM OTHOCSITCS
COOOIIeHNMS, KOTOpbIe peJaKis CpeacTBa MaccoBoi MHpopMalum obs13aHa
OMyOJIMKOBATh B CMJTY 3aKOHA MJIM YKa3aHMS Cya.



Vcxomst 3 yacTy MepBoii Ha3BaHHOM CTaTby pPemaKiius CpelCcTBa MacCOBOiA
nHpopMmaiuu o6s13aHa OIy6/IMKOBaTh BCTYIMBIIEE B 3aKOHHYIO CUITY
cyneOHOe pellleHNe, eC/Iv B HEM COIepsKUTCSI TpeboBaHMe 06
OIy6IMKOBaHMYM MMEHHO B JaHHOM CpeJiCTBe MacCOBO# MHMOPMAINNA.

K cnyuasim, Korga pegakiiMy CpeicTB MacCoBO MHGOpPMal, yKa3aHHBIX B
yacTu 2 crtathy 35 3akoHa Poccuiickoit @emepanyu "O cpefcTBax MacCoOBO
mHbopmanun', 06s13aHbI OITyOJIMKOBATH MaTePUaIbl COIVIACHO
3aKOHOAATeNnbCTBY Poccuiickoii @enepanym, OTHOCATCS, B YaCTHOCTH,
crenyroriye. Ha o6s13aTesibHOe OITy0IMKOBaHME MaTePMAIOB B CpeaCTBax
MaccoBOi uHGOpMaLUM, yupeaUTeISIMU KOTOPBIX SIBJISIIOTCS (PefepaibHbie
OpTaHbl TOCYJapCTBEHHON BIACTH, YKa3biBaeTcsl B DeepanbHbIX 3aKOHAX
"O momuTHMYeCcKMX napTusax" (ab3ail BTopoit myHKTa 1 ctateu 14), "O
TeXHMUECKOM peryaupoBanumn” (ab3ai; BTOpoii myHKTa 9 ctatbu 9).
OG6s13aHHOCTD ITPEIOCTABIATh 3(PUpPHOE BpeMs, ITeYaTHYIO IIOIIAAb JIJIst
MIpOBeIeHMsI IPeABbIOOPHOI aruTaluy, aruTaluy o BOIIpocam
pedepeHymMa Bo3jaraeTcs Ha rocylapCcTBeHHbIe U (M) MyHULIUTIAIbHbIE
opraHusauumu TejaepagnoBelaHns, roCygapcTBeHHble U (Mn)
MYHUIUIIAJIbHBIE TIEPUOAMYECKIE TTeyaTHbIe U30aHMsl, KOTOpPbie BKIOUEHbI
B IlepeveHb, HA3BaHHbIN B IyHKTe 7 cTaTbu 47 ®emepanbHOro 3akoHa "06
OCHOBHBIX rapaHTUSIX M30MpaTeTbHbBIX IIPaB U IpaBa Ha ydyacTue B
pedepenmyme rpaskgan Poccuiickoit @engepann’, Ha HETOCyJapCTBEeHHbIE
OopraHM3aluy TejepaguoBellaHNs, yKa3aHHbIe B TyHKTe 8 cTaThy 51 3TOTO
®denmepaJibHOrO 3aKOHA.

[Tpu mpuMeHeHMUM YacTu 3 craTbhy 35 3akoHa Poccuiickoit ®emgepannu "O
CpeJ[icTBaxX MaccoBoii MHGOpMaIMKU" HeOOXOIMMO YUUTHIBATh BCTYIVIEHUE B
cuny @enepasibHOro 3akoHa "O rapaHTUSIX paBEHCTBA MapaaMeHTCKUX
MapTUii pU OCBeLeHUM UX JesITeIbHOCTU TOCYAapCTBEHHBIMU

0011 JOCTYITHBIMM TeJIeKaHaIaMM U pajiioKaHamaMu", KOTOPbIi
peryJmpyeT OTHOIIEeHMSI, CBSI3aHHbIE C OCBeleHNeM AesITeIbHOCTU
MapJIaMeHTCKUX MapTUii TOCYyAapCTBEHHBIMY OOIIEOCTYITHbBIMMU
Te/leKaHaJIaMM U pauoKaHaJaMM, TO eCThb C pa3MelleHreM MHGOpMaLum o
JIeATeIbHOCTU IapJaMeHTCKUX NapTUil, UX OPTaHOB, CTPYKTYPHBIX

oA pasaeseHnit, a Takxke JIUI ¥ GpaKI[Mil MOJTUTUIECKUX TTapTUii,
YKa3aHHBIX B ITYHKTax 2 - 6 4acTu 2 CTaTby 4 3TOro 3aKOHa.

B cuny nonosxkennii @egepanbHbIX KOHCTUTYLMOHHBIX 3aKOHOB "O
Ypes3BbIUAHOM ITOJIOKeHUM" (IYHKT "3" yacTu 2 ctatby 18, ctaths 23) u "O



BOEHHOM IT0JI0KeHUM" (TTIOAMYHKT 4 MyHKTa 1 cTaTby 14, MOANYHKT 4
nmyHkTa 1 cratbu 15) uepes cpefcTBa MaccoBoi MHGOPMaLY TlepeLaeTcst
MHpOpMaIs 0 BBeJeHUY Upe3BbIUalfHOTO MOI0KEHMSI, O TIOPSIAKe
BBITIOJIHEHUS OTIEeIbHBIX Mep, MIPUMEHSIEMbIX B YCIOBUSIX Upe3BbIYaiHOTO
VI BOEHHOTO 1oJIoKeHMs. [I0CKO/IbKY B Ha3BaHHBIX 3aKOHAaX OTCYTCTBYET
yKa3aHue O TOM, Ha KaKkue CpeJiCTBa MacCcoBOit MH(OpMaIuu Bo3iaraeTcs
9Ta 006513aHHOCTb, MHOOPMAIIVS TTOAJIEKUT OIYOIMKOBAHUIO B TOM CpefiCTBe
MaccoBoit nHGopmaluu, B KOTOpoe aipecoBaHO COOTBETCTBYIOIIee
TpeboBaHMe co cTopoHbl [Tpe3uaenTa Poccuiickoit ®emeparinn,
KOMEHJJaHTa TepPUTOPUM, HAa KOTOPOI BBEIEHO Upe3BbIuaiiHoe
nosioxkeHue, pelepajJbHOTO OpraHa UCIIOJHUTEIbHON BJIACTU B MIpeenax
€ro KOMITeTeHI[MY B 06;1aCTU obecrieueHsl peXkyiMa BOEHHOTO TTOJIOKEHMSI.

23. Paspeiast BOIpoC O HaJIMYMM OCHOBAHMIA JIJISI OCBOOOKAEHMS OT
OTBETCTBEHHOCTM peIaKkiiiiy, IJIaBHOTO peaKTopa, )KypHaaucTa 3a
pacmpocTpaHeHue CBeJeHMi, YIeMJISIIONIMX ITpaBa ¥ 3aKOHHbIE MHTepeChl
rpakaaH MO0 MpeaCcTaB/ISIONIMX CO00¥ 3/I0yIIOTpebieHe CBOOO IO
MaccoBoi1 uHbopMalum 1 (UIK) IpaBaMu KyYpHaIUCTa, HEOOXOAMMO UMETh
B BUJIY, UTO B cTaTbe 57 3akoHa Poccuiickoit ®emepanyn "O cpeacTBax
MaccoBoi uHpopMauu" MpeayCMOTPEH MCUepIThIBAIOIINIi IIepeueHb
00CTOSITE/IBCTB, KOTOPbIE OCBOOOKIAIOT PeIaKiiiio, IJIaBHOTO pegaKkTopa,
SKYpHaIMCTa OT 00S13aHHOCTM ITPOBEPSITh JOCTOBEPHOCTH COOOIIIaeMOt MMM
nHopmaLuu 1, caeoBaTe/IbHO, OT OTBETCTBEHHOCTH 3a pacIIpocTpaHeHue
cBenmeHuit. K pacripocTpaneHnIo CBeJeHUi CPeiCTBOM MaCCOBOM
MHGOpMaALMM He OTHOCUTCS CTy4Yail 03HAaKOMJIEHMSI TJIaBHOTO peiakTopa 1
MHBIX PAaOOTHMKOB pPedaKkLy ¢ STUMM MaTepuagaMy J0 BhIITYCKa B CBET (B
3¢dup) MpOAYKIMM CpeCTBA MacCOBOI MHGOPMAIINNA.

B cury mynkTa 2 wactu 1 cratbu 57 3akoHa Poccuiickoit ®epeparinm "O
CcpeacTBax MaccoBoO¥ MHGOpMaLuu' pefakins, IIaBHbIA pegaKkTop,
SKYPHAJIMCT OCBOOOSKIAIOTCS OT OTBETCTBEHHOCTH B C/Tyuae, eCjIu CBeIeHNs
MOJIy4eHbl UMM OT MHPOPMAaIMOHHBIX areHTCTB. YacTbio 3 cTaTbu 23
YKa3aHHOTO 3aKOHa IPeayCMOTPEHO, UTO IIPU paCcIpoOCTpaHEHUM
COOOIIeHMIT ¥ MaTepuaaoB MHOOPMAIIMOHHOIO areHTCTBA APYTUM
CpeaCcTBOM MacCOBOi MHGOPMAaLIMM CChITKA HAa MH(GOPMAILMOHHOE
areHTCTBO 0Osi3aTe/bHA. Pegakiius, IIaBHbBIN pPeIaKTOP, SKYPHAIUCT MOTYT
OBITh OCBOOOSKIEHBI OT OTBETCTBEHHOCTM Ha OCHOBAHMM ITyHKTA 2 YacTu 1
cratby 57 3akoHa Poccuiickoit ®emepanyu "O cpeacTBax MacCOBO
mHbopMalmu" Takxke B caydae, e JOKaXKyT, YTO MMM PacIipoOCTPaHEeHbI



CBedeHMsd, IIOJIYy4Y€HHbIE OT MH(I)OI)M&L[VIOHHBIX AreHTCTB.

[Tpu npuMeHeHUM MyHKTa 3 yactu 1 ctatbu 57 3akoHa Poccuiickoit
denmepanyuu "O cpeAcTBax MacCcoBOi MHGOpMaLMK' CygaM HeOOX0IMMO
YUUTBIBATb, UTO CBEI€HMS, COAepsKallecss B UHTEPBbIO JOKHOCTHBIX JIUI],
OpraHoOB rOCyJapCTBEHHOI BJIACT M MECTHOTO CaMOYITPaBIeHMS,
roCylapCTBEHHBIX ¥ MYHULIMITATbHBIX OPTaHM3aIINii, YUpPEsKIeHUIA,
MIpeaTpUSITUIA, OPraHOB OOIEeCTBEHHbBIX 00beAMHEH M, ODUIIMATbHBIX
TIpeJiCTaBUTeIelt X Ipecc-Cayko, IpeCcTaBIsIIOT c0O0i OTBET Ha 3aIIpoC
MHbopmaluun.

[Mpumenss nyHKT 4 yact 1 ctatbu 57 3akoHa Poccuiickoit @eneparuu "O
cpenCcTBax MaccoBoit MHbopMalun', cjieayeT BbISICHITh, UMeEeT Jin
JIO/DKHOCTHOE JIUITO TTIOJTHOMOUMS Ha BBICTYIIJIEHME OT MUMeHU
MpeiCTaB/IsIEMOr0 UM OpraHa, OpraHu3anyu, 061eCTBeHHOTO
00beIMHEeHMsI, M MOKHO JIX JaHHOe BBICTYIIJIeHVe TTPMU3HATh 0QUIMaTbHBIM
C yUeTOM BpeMeH!, MecCTa 4 TeMbl BbICTyTIeHMs1. K opuiianbHbIM,
Hamnpumep, cjaeyeT OTHOCUTD BbICTYILJIEHMS OJKHOCTHOTO JIMIIa Ha
3apaHee 3alIaHMPOBAHHOM 3aceaHuM, IPOBEIEHHOM C y4acTUeM
SKYPHAQJIMCTOB B CII€IIMAIbHO BbIJIJIEHHOM ITIOMENIeHU M B 3TaHUA
COOTBETCTBYIOIIEro OpraHa, opraHmu3saium, 001eCTBeHHOTO 00beIMHEHMS U
B COOTBETCTBUM C YTBEPsKAEHHOI MMOBECTKO MHs. Eciiu cymom 6ymer
YCTaHOBJIEHO, YTO JOJIKHOCTHOE JIMIIO He ObIIO YIIOJTHOMOYEHO Ha
obuiMaabHOE BBICTYIJIEHNE U BBIPAXKAJIO JIUIIb CBOK COOCTBEHHYIO TOUKY
3peHus (0 uem ObIIIO M3BECTHO pelaKIy CpeiCTBa MacCOBO
mHbopMaImu, rIaBHOMY peIaKTOpy, KYPHAIMCTY), TO peJaKius CpeAcTBa
MaccoBoit MHGOpMaLVM, TJIaBHBIM peIaKTOp, KyYPHAIMUCT He MOTYT ObITh
OCBOOOKIEHbI OT OTBETCTBEHHOCTYM Ha OCHOBAHMM MMYHKTA 4 yacTu 1 cTaThu
57 3akona Poccuiickoit ®@egeparium "O cpencTBax MaccoBoi MHpopMam”
3a JOCJIOBHOE BOCIIPOM3BeJleHe TAaKOTO BbICTYIIJIEHMSI.

IlocmoBHOE BOCIIPOU3BeeHMe BRICTYIUIEHNI, COOOIIeHMI, MaTepuaaoB U
ux (parMeHTOB (ITyHKTHI 4 1 6 yacTu 1, yacThb 2 cTaThy 57 3aKOoHa
Poccuiickoit ®epgepauyn "O cpeacTBax MaccoBoi uHpopmamun")
rpeproiaraeT Takoe MUTUPOBAHME, IIPU KOTOPOM He M3MEeHSeTCSI CMbICT
BbICKa3bIBaHMI1, COOOIIEHNIT, MaTepUAaIOB, X (ParMeHTOB U CJIOBA aBTOPa
nepeatoTcs 6e3 uckaxkeHusi. [Ipu 3ToM HEOOXOIUMO UMETh B BUJTY, UTO B
psifie ciaydaeB IMIPOTUMBOpeYal|ie KOHTEKCTY, HO COBEPIIEHHO TOUHO
MPOIUTUPOBAHHbIE (parMeHThI BBICTYIIJIEHUIA, COOOIIEHMIT, MaTepuaaoB



MOTYT UMETb CMBICJI, IIPSIMO IIPOTUBOIIOJIOKHBI TOMY, KOTODBIA
MpUIaBaJICS MM B BBICTYIIJIEHUM, COOOIeHMM, MaTepuae. Eciu rpu
BOCITPOM3Be€HNUM BbICTYIJIEHMIA, COOOIIEHMIT, MAaTepUaIOB U UX
(bparMeHTOB B Cpe/iCTBE MacCOBO MHGbOpMALMK B HUX ObLJIM BHECEHBI
KaKkue-a1b0 M3MeHeHMsI U KOMMeHTapuu, MCKaskalole CMbIC/
BbICKa3bIBaHUI, TO pefaKiys CpeACcTBa MacCoBON MH(OpMaIu, T7aBHbIA
penaKkTop, KypHaJIUCT He MOTYT ObITh OCBOOOKE€HbBI OT OTBETCTBEHHOCTU
Ha OCHOBaHUM MTyHKTOB 4 1 6 yacTu 1 cTaThy 57 Ha3BaHHOTO 3akoHa. Bpems
IloKa3bIBaHUs haKTa JOCJIOBHOCTY BOCIIPOM3BEAeHNS BHICTYIIIEHMS,
COO00IIeHMsI, MaTepuaa Win ux GparMeHTOB B cuiy yacTy 1 cratby 56 I'TIK
PO nexxuT Ha pelaklMy CpeiCTBa MacCOBO MHMOpMaIK, T/TaBHOM
pefakTope, SKypHaJIuCTe, KOTOPbIe CChIJIAIOTCS HA 3TO 06CTOSITETBCTBO.
Jloka3zarenbCTBaMy TOUHOCTY BOCIIPOU3BeeH S B JAHHOM Cy4yae MOIYyT
CIIYKUTb ayAu03aNucCh, MMCbMEHHbIE IOKAa3aTeabCTBA (B TOM UuCie
bakcMMUIbHOE COOOIIEeHNE), CBUAETENbCKIE TTOKAa3aHNS U IPYTHe CpeiCTBa
JIOKa3bIBaHMSI, KOTOPBIE MOJJIeXaT OLleHKe B COOTBETCTBUM CO CTaTbelt 67
[TIK PO®.

Ecnu Ha caiiTe B ceTu IHTepHET, 3aperuCTPUPOBAHHOM B KaueCTBe
cpencTBa MaccoBOV MH(pOpMaIMM, KOMMEHTapuy YMTaTesiei pa3MenarTCs
6e3 mpeIBapuUTEIbHOTO peaKTMPOBaHMs (Harpumep, Ha popyme
yyTaTeseli MaTepuaaoB TAKOTO CaiiTa), TO B OTHOLIEHUM COAep>KaHUs ITUX
KOMMeHTapueB cjaeyeT IPUMEHSTh TpaBuja, yCTaHOBJIEHHbIE B YaCTU 2
cratby 24 v IyHKTe 5 yactu 1 cratbu 57 3akoHa Poccuiickoit @epepaiiumu
"O cpencTBax MaccoBoit MHGOpMaLMK" [IJiS aBTOPCKUX ITPOM3BEIEeHIIA,
Uoymmx B 9¢up 6e3 rnpeaBapuTeabHOI 3amucy. B ciayyae moCTyrieHUs
obpaleHus YIoJJHOMOUYEeHHOI'0 TOCyJapCTBEHHOTO OpraHa,
YCTAHOBMBIIIETO, YTO pPa3MellleHHbIe KOMMEHTAPUU SIBJISTFOTCS
3JI0yTIOTpebaeHreM cBO6OI0¥ MacCcoOBOI MHGOPMaLH, peaKkIIns
yKa3aHHOTO Cpe/iCTBAa MaccoBoii MH(OpMaluy BpaBe yaaJIUThb UX C caiiTa
160 OTpesakTUPOBATh, PYKOBOJICTBYSICh IMMOJOKEHMUSIMU CTaThbu 42 3aK0OHA
Poccuiickoit ®egepaunn "O cpencTBax MaccoBoit mHpopmanun”. Ecin
KOMMEHTapuM, IMpeJCTaBIsoe co60it 3710ynoTpedieHne cBo60107
MaccoBOi nH(GOpMaIN, 1 IOCJIe 3TOr0 OCTAIOTCS TOCTYITHBIMM JIJISI
0JIb30BaTeseil JaHHOTo caiiTa B ceTu VIHTepHeT, TO MpaBuia IMyHKTa 5
yactu 1 crateu 57 3akoHa Poccuiickoit ®emepanyu "O cpeacTBax MacCOBO
mHbopmanyun" He puMeHsOTcs. C yueToM 3TOTO MPU pacCMOTPEHUN
BOIpOCA O AOITYCTUMOCTU IIpUBJIeYeHMS peaKLM K OTBETCTBEHHOCTH
CyIam cjiefyeT BbISICHSITh, BbIIBUTAIUCH JIV YIIOTHOMOYEHHBIM



roCyIapCTBEHHBIM OpraHoM TpeboBaHMS 00 yaaneHun ceefeHuit ¢ popyma,
a TaKkKe ObLJIO IV ITPOU3BEIEHO yAaleHe MO0 pelaKTUPOBaHMe CBeeHIIA,
B CBSI3U C pacpoCcTpaHeHMeM KOTOPbIX Iepe[i CyI0M ITOCTaBJIeH BOIIPOC O
MIPUBJIEYEHUM PeIaKLM K OTBETCTBEHHOCTH.

[TpumMeHsiss myHKT 6 yacTu 1 craTbu 57 3akoHa Poccuiickoit @epepaiuu "O
CpeacTBax MacCcoBOJ MHGoOpMAIMK', HEOOXOIMMO YUUThIBATH, UTO IO,
IPYTUM CpeICTBOM MacCOBOM MHGOpMAIMM B 3TOM HOpMe ITOHMMAETCS He
TOJIbKO CPEICTBO MaCcCOBOI MH(pOPMAaIIUK, 3apETUCTPUPOBAHHOE B
Poccuiickoit ®egepatiyn, HO ¥ B CUITY TIOJIOKeHUI yacTeil 2 u 3 ctaTby 402
[TIK P® nHOCTpaHHOEe CPeJiCTBO MaccoBOi MH(Opmalu, ecin
OpraHM3alusI-OTBETUMK, OPTaH ee yIpaBiaeHus, puanan uin
MpeICTaBUTEeNbCTBO HAXOAATCS Ha TeppuTopun Poccuiickoii @epepainn,
60 ecyIu TpaskJaHMH-OTBETYMK MMEET MeCTO JKUTEIbCTBA B Poccuiickoit
denepatyu, MO0 €C/IV OTBETUYMK MMEET MMYIIEeCTBO, HaxXoasIneecs Ha
Tepputopum Poccuiickoii @emepaiiuu, 1160 eciiu 10 AejiaM O 3alUTe
YeCTH, JOCTOMHCTBA U Ae/IOBO penmyTaluy UCTell MMeeT MeCTO JKUTeIbCTBa
B Poccuiickoit ®epepaiinn.

24. Paspemias Tpe6oBaHMSI O IPU3HAHUM HE3aKOHHBIM OTKa3a B
IIOMelleHMM OTBeTa (KOMMeHTapusl, peIlyIMKN) B CpeliCTBe MaCcCOBO1
mHdopmaluu, Heo6XoaUMO UMEThb B BUIY Cleaylolee.

Wcxonst 13 mosoxkeHmit myHKTOB 3 1 7 ctatbu 152 TK PO u cTaTbu 46
3akoHa Poccuiickoit @emepaunn "O cpeacTBax MacCcoBoil MHGOpMaLu" 1Mo
JleqaM, He CBSI3aHHBIM C 3aIUMTONM YeCTU U JOCTOMHCTBA IPakiaH, a TaKkKe
JIeJIOBOI penyTauyuy rpakiaH U I0puanMdYeCcKUX JIUL, IpaBo Ha OTBET B
CpeCcTBe MaccoBOi MH(pOpMaly MpeloCTaBIsIeTCs TPakIaHMHY WIN
opraHu3alumn, B OTHOLIEHUM KOTOPBIX PaCIpOCTPaHEHBI CBEAeHMSI, HE
TOJIBKO B CJIy4yae, KOrJa pacrpocTpaHeHHble 3TUM CpeiCTBOM MacCOBOA
mHpopMaluu cBefeHus (B TOM UKCIe, COOTBETCTBYIOIIME
JIeMICTBUTEILHOCTH) VILLEeMJISIOT IIpaBa ¥ 3aKOHHbIE MHTEepeChl FPakIaHMHa,
HO U IIPU paCIIPOCTPaHEHUM He COOTBETCTBYIOIIUX NeCTBUTENbHOCTHU
CBeJeHUI.

CBeneHMs, KOTOpbIe COZlepsKaT JIUIIb OTIe/IbHbIe HETOUYHOCTH (Harpumep,
OTIMCKM), MOTYT IPM3HABATHCSI HE COOTBETCTBYIOIIMMMU JECTBUTETHHOCTHU
TOJIBKO TIPU YCJIOBUM, YTO 3TU HETOYHOCTU MTPUBEJIM K YTBEPKIEHUIO O
(dakTax, COOBITHSIX, KOTOPbIE HE MMeJIM MeCTa B TOT ITepMOJI, BpeMeHM, K
KOTOPOMY OTHOCSITCSI paclIpoCTpaHeHHbIe CBeJeHUSI.



Ecnu B cpeficTBe MaccoBoit MHGOpMaI iy AOMYIIEHO HeTOIHOe UK
OIHOCTOPOHHEEe MpefocTaBieHre MHPOpMaIy, KOTOPOe BeJeT K
VCKasKEeHUIO BOCTIPUSITUSI PeaJIbHO ITPOU30IIeIIero coobITHsl, hakTa min
MOCJ/IeIOBaTeIbHOCTY COOBITUIA, U TaKOe OIMy6IMKOBaHMe HapyIllaeT Mpasa,
cBOOO/IBI MJIM OXpaHseMble 3aKOHOM MHTepechl rpaskJAaHMHa WU
opraHu3aluy, TO yKkazaHHbIe JI1lla UMEIOT PaBO Ha OMyOJIMKOBaHMe
CBOEro OTBETa B TeX >Ke CpefCTBaxX MacCcoBOii MHMOpMaLuy B IOPSIIKe,
IpenycMOTPEeHHOM cTaTbeil 46 3akoHa Poccuiickoit @enepanuu "O
CpencTBax MaccoBoi MHGopManmn'.

25. Tlyakrom 5 vyactu 1 cratbu 49 3akoHa Poccuiickoit ®epepaiiuu "O
CpeCTBax MaccoBoi MHbopMalun' MpeaycMOTPEH 3ampeT Ha
pacrpocTpaHeHMe B CpeJCTBaX MacCcoBOi MHGOpMaI Uy CBeIeHuii 0
JIMYHOM >XM3HU IPaXkAaH, eCau OT HUX CAMUX WJIM OT UX 3aKOHHBIX
MIpe/icCTaBUTE/Iel He ObIIO TIOYYEHO Ha TO COTIacue, 3a UCKIIYeHeM
CJTyyaeB, KOT/Ia 3TO HeOOXOAMMO JIJISl 3aIIUThI OOIIECTBEHHBIX MHTEPECOB.
[TyukT 2 yactu 1 ctatby 50 Ha3BaHOrO 3aKOHA IOMYCKAeT
pacrpocTpaHeHMe COOOIIeHNI U MaTepuaaoB, MTOATOTOBIEHHBIX C
MCII0Tb30BaHMEeM CKPBITO ayAuo- M BUAE03aMNUCH, KUHO- U (POTOCHEMKH,
eCJI 3TO HeOOXOAMMO /IS 3aI[AThI OOIIeCTBEHHBIX MHTEPECOB U MPUHSITHI
MepbI TPOTUB BO3MOXKHOM MAeHTUOUKAIMY TTOCTOPOHHUX JINII.

CraTbs 152.1 TK P® yka3sbIBaeT, UTo 06HApOIOBaHMe U JajabHelilee
MCITOJIb30BaHMe M300pakeHMs rpakaaHMHA TOMTYCKAIOTCST TOTBKO C
coryiacus 3TOro rpaskaaHuHa. Takoro coryiacusi He TpeOyeTcsl, B UaCTHOCTH,
KOTI'/Ia MCII0JIb30BaHMe M300paskeHMsT OCYILeCTBISIETCS B TOCYAPCTBEHHBIX,
00IIEeCTBEHHBIX WJIM MHBIX TyOJIMYHBIX MHTEPEeCaX.

K 06111eCTBEHHBIM MHTEpECaM CJIeIlyeT OTHOCUTH He JI000Ji MHTepec,
MIPOSIBJISIEMbI ayAUTOPUEN, a, HalIpUmMep, MOTPeOHOCTh O6IeCTBa B
OOHAPY>KeHUM Y PACKPBITUM YIPO3bI IEMOKPATUUECKOMY ITIPaBOBOMY
rOCy/IapCTBY U TPaskIaHCKOMY OOIIeCTBY, 001IeCTBEHHOM 6€3011acHOCTH,
OKpY’KalolIeii cpefe.

Cynmam HeoO6X0IMMO ITPOBOAUTD pasrpaHMueHe Mekay COO0IIeHeM O
dakTax (maske BecbMa CIIOPHBIX), CIIOCOOHBIM 0Ka3aTh MOJIOKUTETbHOE
BIMSIHME Ha 00CYXKIIeHMe B 001I[eCTBE BOIIPOCOB, KACAIOIINXCS, HATIPUMED,
MICITOTHEHMS CBOUX (QYHKIMI JOSKHOCTHBIMM JIMIIAMU U O6IeCTBEHHBIMU
JesITeJIIMU, ¥ COOOIIeHeM ITOAPOOHOCTEN YaCTHOM KU3HM JINIIA, He
3aHMMAOIIEroCcs KaKoi-amMb0 My6IMUHOM NesITeIbHOCThIO. B TO BpeMs Kak



B IIepBOM CJTyuae CpefCTBa MacCcoBOi MHGOPMAIMM BBITIONHSIOT
00IIeCTBEHHBII TONT B Aesie MHOOPMIMPOBaHMS rPaskaaH 10 BOIIPOCaMm,
MIpeCTaBIISIONI MM OOIIeCTBEHHbI MHTEpeC, BO BTOPOM C/Tyyae TaKoi posu
OHM He UT'PAIOT.

26. Eciiv mpu paccMOTpeHUM fiejia OJIHOM U3 CTOPOH CTAaBUTCS BOTIPOC O
PacKpBITUM UCTOUHMKA MHDOPMAIUU, TTIOCTYKMBIIIE/ OCHOBO J1JIsI
MyoaMKaIy B CpeCTBe MacCOBO MHGOPMAIIV, TO CYTy HEOOXOAMMO
PYKOBOZ,CTBOBATbCS 4aCThiO 2 cTaTby 41 3akoHa Poccuiickoii @enepannum
"O cpepncTBax MaccoBoit MHGOpMaLMK", COIJIACHO KOTOPOJi peaaKIus
00s13aHa COXPaHSTh B TailHe MCTOYHMK MHGPOPMAIMK U He BIIpaBe Ha3bIBaTh
JIN1I0, TIpeIoCTaBMBIIIee CBeAeHMSI C YCI0BMEM HepasIJiallleHsI eT0 MMEeHH,
3a UCKJIIOUeHMeM CjIyJasi, KOTia COOTBETCTBYIOIee TpeboBaHMe TOCTYIINIIO
OT CyJa B CBSI3U C HAXOASUIMMCS B €r0 IIPOU3BOACTBE Je/I0M. Takum
06pa3oM, IepcoHa/IbHbIE TaHHbIE JINIIA, IPeIOCTABUBIIETO PeAaKIUN
CBeZleHMsI C YCI0BMEM HepasrJiallleH)sI eT0 MMeHU, COCTaBJ/ISIOT ClelaabHO
oxpaHsieMylo henepasbHbIM 3aKOHOM TaiiHy. Cyf Ha JII000i1 cTagnm
CyAeO6HOTO ITPOU3BOACTBA I10 eIy BIIpaBe IMOTpeO6oBaTh OT
COOTBETCTBYIOIIEI peaaKkiIuy IPeaoCTaBUTh CBeIeHMsI 00 MCTOUHMKE
MHbOpMaIMK, ec/Iv UcUepIiaHbl BCe MHbIe BO3MOKHOCTY JIJISI YCTAHOBJIEHUS
00CTOSITE/IBCTB, MMEIOIIMX 3HAUEHMe JIJISI ITPAaBUJIBHOTO PACCMOTPEHMS U
paspelnieHusi gesa, ¥ 001eCTBeHHbI MHTepeC B paCKPBITUM UCTOYHMKA
mHbopMaIMu SIBHO IepeBenIMBaeT 00IeCTBEHHbBIN MHTEepeC B COXpaHEeHUN
ero TaiiHbl. TpeboBaHMe 0 paCKPbITUM UCTOUYHMKA MHDOPMAIIUM MOXKET
HAIlpaBUTb peJaKLuM Cy[, B CBSI3U C HAXOASIIIMMCS B €ro MPOM3BOJICTBE
JIeJIOM.

27. 3noymnoTpebeHne cBOOOI0Y MaccoBoii MHGOpMaIuu (CTaThs 4 3aKOHA
Poccuiickoit @emepaunm "O cpeacTBax MaccoBoit mHGopMaluu') BjaeveT, B
TOM UMCJie BbIHECeHYe YIIOJTHOMOUEHHbIM OPTaHOM MJIU TOIKHOCTHBIM
JIUIIOM TIpenyIIpeXaeHsI B OTHOLIEHUM yUpeauTeis (CoyuypeauTesnein)
CcpencTBa MaccoBOV MHGpOpMaLuu, ero pemakiiuy (rJIaBHOTO pelakTopa), a
TaKKe MpeKpalleHye CyJIoM IesTeIbHOCTU CpeiCTBa MaCcCOBO
mHbopmanuu (ctaThs 16 3akoHa Poccuiickoit ®epeparnm "O cpeacTBax
MaccoBoit nHbopmatuu”, cratbu 8 u 11 degepanbHoro 3akoHa "O
MMPOTUBOAEMCTBUU SKCTPEMUCTCKON AeATEeIbHOCTU").

YuuTsiBasi, 4To npenyrpexiaeHns, BBIHECEHHbIE€ OPraHOM FOCy,ELapCTBEHHOVI
BJIaCTU MJIN OODKHOCTHBIM JIMIIOM, COOEeP>KaT BJIACTHOE BOJIEM3bAB/I€EHHE,



TOpOsKIarollee MpaBoBbIe MOCAeACTBUS AJ1s1 yupeauTesis (CoyuypenuTesiei)
cpencTBa MaccoBoOVi MH(popMaum 1 (M) ero pegakiy (IJ1aBHOTO
penakTopa), Aena 06 ocrapuBaHUY TaKUX MPeIyTPesKAeHMIA TOAJIesKaT
pPacCMOTPEHMIO B TIOPSIIKE, TPeayCMOTpeHHOM riiaBamu 23 u 25 TTIK PO,

[TpoBepss MOJTHOMOYMS UL, BIHECIIMX OClIapyBaeMoe IpeayIpexkaeHue,
cyzam Heo6X0oaMMO MMETh B BUAY, UTO 3a HapylleHue TpeboBaHuit cTaThy 4
3akoHa Poccuiickoit @emepauyn "O cpeacTBax MaccoBoi mHGoOpMaumn"
npeaynpexxaeHs BIipaBe BBIHOCUTDb PErUCTPUPYIOLLMIT OpraH (CTaThs 16
9TOro 3aKOHA), a 3a HapylleHue TpeboBauuit denepasbHoOro 3akoHa "O
MIPOTUBOLENCTBUM SKCTPEMUCTCKOM IeATe/IbHOCTU" - He TOJIbKO
PerucTpUpYyIOIIMii OpraH, HO U (pegepasbHbIV OpraH UCIIOTHUTEIbHO
BJIACTU B cdepe mevaTi, TeaepaaroBeIiaHus M CPeiCTB MacCOBBIX
KOMMYHUKaIN, 'eHepanbHbIil IPOKYypop Poccuiickoin @enepaiium mim
TOAUYMHEHHbI €My COOTBETCTBYIOIIUI IPOKYPOP (CTAThsI 8§ HA3BAHHOTO
®enepasbHOTO 3aK0HA). [Ipy paspelnieH BOIIPOCa O TOM, Ha KaKO
(dbenepanbHbIit OpraH UCIIOJHUTEIbHO BJIaCTY BO3JIOXKEHO BbITIOIHEHME
BbIlIeYKa3aHHBIX QYHKIMIA, HEOOXOAMMO YUMTHIBATH TOJIOKEHUS
HOpPMAaTUBHBIX IMPABOBBIX aKTOB, OINpeAesIONINX CTPYKTYPY (deepaabHbIX
OPraHOB UCIIOJTHUTEIbHOM BJIaCTU U UX ITIOTHOMOYMS.

28. IIpu paspelieHnu e, KacamIIUXCs 37I0yIIOTPedIeHMs CBOOOI0IM
MaccoBOi MHGOpMaLu, MoJoKeHusT CTaTby 4 3akoHa Poccuiickoit
denepanyun "O cpeAcTBax MaccoBoit MHGOpMaLKU' HeEOOX0IMMO
MIPUMEHSITh B COBOKYITHOCTHM C MHBIMU (heJlepaibHbIMU 3aKOHAMMU,
peryJMpyIonMMu orpeeaeHHbIe 001 eCTBeHHbIe OTHOIIeHUS: "O
MMPOTUBOAEMCTBUYU TeppOpU3My", "O NPOTUBOAEICTBUM 3KCTPEMUCTCKOM
JeaTenbHOCTU", "O HAPKOTUYECKUX CPeCTBax U IMCUXOTPOITHBIX
BellecTBax" U OPYTrUMMU.

CornacHo vactu 1 cratbu 4 3akoHa Poccuiickoi @enepanyu "O cpeacTBax
MaccoBoit nHGopmaluu" HeJJOMyCTUMO MUCII0Ib30BaHMe CPeCTB MacCOBO
mH(opMmalu, B YaCTHOCTH, JJISI COBEPIIEeHMS] YTOTOBHO Haka3yeMbIX
IesHui. [TockoybKy IpaBocyaye 1o yroJIOBHOMY ey B Poccuiickon
demepaliy OCYIeCTBIISIETCS TOJbKO CyA0M (4acThb 1 crates 8 VIIK PD), To
BOIIPOC O TOM, MMeJIO JIM MeCTO UCIIOJb30BaHMe CpefCTBA MacCOBO
mHbopManuu 11 coBepllieHys YTOJ0BHO HaKa3yeMbIX JessHUiA, clieyeT
pelIaTh C y4YeTOM BCTYIMBIIErO B 3aKOHHYIO CUJTY IIPUTOBOPA WU UHOTO
CyZIeOHOTO peleHusI TI0 YTOJIOBHOMY JIeJTy.



BbISICHSISI BOITPOC O TOM, MMe€eT JI MEeCTO 3J7I0yIIOTpebieHe CBOOO 10T
MaccoBoit MHGoOpMaLuu, Cyay cjiefyeT YIUTbIBATh HE TOJIBKO
MCII0JIb30BaHHbIE B CTaThe, Tejle- WIN paguorporpaMmme CaoBa u
BbIpakeHMsI (POpMYIMPOBKI), HO i KOHTEKCT, B KOTOPOM OHM ObLIN
cliesiaHbl (B YaCTHOCTM, KAKOBBI 11€J1b, JKaHP U CTWJIb CTaThi, POTPaMMbI
160 UX COOTBETCTBYIOIIEH YacTy, MOXKHO JIM PacIieHMBATh X KaK
BbIpakeHVe MHeHMS B chepe MOIUTUUECKUX TUCKYCCUIA MU KaK
TIpMBJIeYeH e BHUMAHMS K 00CY>KIEHMIO 001 CTBEHHO 3HAUMMBbIX
BOITPOCOB, OCHOBAHBI JIX CTaThs, IIPOrpaMMa WIM MaTepuaj Ha MHTEPBbIO,
M KaKOBO OTHOIIIeHe MHTepBbioepa U (WIN) IIpeicTaBUTeNel pegakiun
CpencTBa MaccoBOi MH(pOpMaLyM K BbICKa3aHHBIM MHEHUSIM, CYKAEHUSIM,
VTBEPKAEHMSIM), @ TAKKe YUUTHIBATh 00II€CTBEHHO-IIOIUTUYECKYIO
00CTaHOBKY B CTpaHe B 1[eJIOM UJIM B OT/Ie/IbHOI ee 4acTu (B 3aBUCUMOCTHU
OT permoHa pacrpocTpaHeHMs JaHHOTO CpeACcTBa MacCOBOI MHGbOPMAaIN).

Cynmam HeoOX0IMMO UMETD B BU/Y, UTO B COOTBETCTBUM CO CTATheM 5
Jexnapauyu o0 CBO60/Ie OJIUTUIECKOM AMCKYCCUM B CPeICTBAX MacCOBOI
MHGOpMALMM IOMOPUCTUUECKUIA U CATUPUUECKII JKaHDP, 3aIIMIIaeMblii
cratbeii 10 KoHBeHIIMM 0 3allyTe IIpaB uejioBeKa ¥ OCHOBHBIX CBOOO,
JIOITyCKaeT OOJIbIIYIO CTEeMNEeHb ITPeyBe/IMUeHNs U aske IMTPOBOKALIUY TP
YCJIOBUM, UTO OOIIECTBO HE BBOJAMUTCS B 3a0JIy>KI€HE OTHOCUTEIbHO
(akTMUeCcKoii CTOPOHBI Jea.

Cyzmam ciaefyeT YIUThIBATh 0COOEHHOCTY TeJIeBUIEHMS U PAIVOBEIIaH NS,
KOTOpbIe OrPaHUUMBAIOT BO3MOXXHOCTH KYPHA/IMCTOB U pelaKTOPOB I10
MCITPaBJIEHNIO, YTOUHEH IO, TOJTKOBAHMIO MJIM KOMMEHTMPOBAHUIO
VTBePKAEHM, CIeJIAaHHbIX YUaCTHUKAMM Iepenad B MpsiMom sdupe.

29. Ilo cmbicay 3akoHa Poccuiickoit @epepauyu "O cpencTBax MacCOBOM
nHopMaLuu" MPUOCTAHOBJIEHME AeSITeTbHOCTU CPeJICTBA MaCcCOBO
mMHpOpMaIMK IPeICTaB/IsIeT CO00i BpeMEeHHBbII 3aIpeT Ha IIPOU3BOJICTBO U
BBIITYCK CpeJICTBAa MacCOBO¥ MHMOpMaILMM, HAa U3TOTOBJIEHME U (UJTN)
pacmpocTpaHeHue MIPOIYKIMM CpeICTBa MacCOBOM MHMOpMaIUN.

[IpuocTaHOBIEeHME IESITEIBHOCTY CPeICTBA MacCOBO MHMOpMaLumn
BO3MO3KHO T10 pPellleHUI0 yupequTesis (CoyupenuTeneit) cpeicTBa MacCoBO
mHopmanuu (B caydasix U B MOpsiike, KOTOPbIe MPSIMO MPeLyCMOTPEeHbI
yCTaBOM peJaKI[MK UIU TOTOBOPOM, 3aK/ITIOUEHHBIM MeXIy YIpeauTeaeM 1
penakiiyeii 1160 IJIaBHbIM PegakTOpPOM), Ha OCHOBAHMM OIpeieJIeHus Ccya,
MIPUHSITOTO TI0 3asIBJIeHNI0 06 o6ecrieyeHUM MCKa O TTpeKpalieHumn



JIesITeIbHOCTY CPeACTBa MaccoBOi MHGopmaium (cTaThs 16 3aKoHa
Poccuiickoit ®egepaunn "O cpeacTBax MaccoBoit MHGopmaLumn”, 4acThb 3
cratbu 11 @emgepanbHOro 3akoHa "O MpOTUBOAENCTBUM SKCTPEMUCTCKON
JIeTebHOCTU "), HA OCHOBaHUM peleHus cya (ctarbs 16.1 3akoHa
Poccuitckoit @emepauyn "O cpeacTBax MaccoBoit mHGopManmn').

30. Boripoc o mpuMeHeHuy Mep 110 00eCcIieueHMI0 MCKa 0 IPaskaaHCKIM
JenaM, KacalouiMMcs CpefcTB MacCoBO MHGOpMaLuK, pa3periaeTcs 1o
MpaBuiaM, YCTAaHOBJIEHHBIM I1aBoii 13 ['TIK PO.

Yactp 1 cratbu 140 I'TIK PO conep>KUT NPUMeEpPHbIN IIepeuyeHb Mep I10
obecIieueHMIO 1CKa U TIpelycMaTpuBaeT MpaBo CyAbyM UM CyHa B
HEeOOXOAMMBIX C/TyYastX MIPUHSITh MHbIE MepbI TI0 00ecIIeUeHNIO 1CKa,
KOTOpbIE OTBEYAIOT 11eJIIM, YKa3aHHBIM B cTaTtbe 139 aToro Komexkca.

[TpuocTaHOBIEHME IESITEIBHOCTY CPeICTBA MacCOBO MHMOpMaLn
SIBJISIETCSI UCKTIOUUTEIHbHOM Mepoii 1o o6ecrieyeHnIo MCKa 1 MOXKeT
IIPUMEHSTHCS TOJIBKO I10 JieiaM O IpeKpaljeH U NesTelIbHOCTY CpeLcTBa
MaccoBoit MHGOpMaL, TOCKOIbKY 10 TaKMUM JiejiaM 3Ta Mepa
COOTBETCTBYET Ha3BaHHBIM B cTaTbe 139 [TIK PD nenssm u npsimo
NpeaycMOTpeHa 4yacTbio 5 craTby 16 3akoHa Poccuiickoit @egepaiinm "O
cpencTBax MaccoBoit MHGopManuu' 1 yacTbio 3 craThy 11 demepanbHOro
3akoHa "O MPOTUBOAENCTBUM IKCTPEMMUCTCKON AESITeIbHOCTU".

[To MHBIM IrpaskIaHCKUM [ejiaM, KacallIVMCS OesTeIbHOCTU CPeCTB
MaccoBoii MHGOPMAaIMK, B KaueCcTBe Mep 110 06ecrieyeHMIo 1CKa He MOTYT
IIPUMEHSThCS IPUOCTAHOBJIEHYE eI TeJIbHOCTY CpeiCTBa MacCOBOM
mHdopMalumu, a Takxke 3arpeT A1 CpefcTBa MaccoBoit uHbopMauumn
IIOATOTaBIMBATL M PaCIPOCTPAHATH HOBbIe MaTepyaIbl I10 OlpeeleHHOMI
TeMe, MMOCKOJIbKY IT0 TaKMM JieJlaM YKa3aHHbIe Mepbl He OyIyT OTBEYaTh
1[e/IIM, Ha3BaHHBIM B cTaTbe 139 I'TIK PD, u He OYyT SIBASTHCS
HeoOXoaMMbIMM J1Jis1 06ecIieueHys: aBTOpUTeTa U 6eCrpuCcTPacTHOCTU
IIPaBOCYINSI.

J17151 BBITIOJTHEHU S YCTAHOBJIEHHBIX YacThio 3 ctaTtby 140 [TIK PO
TpeboBaHMI1 0 COpa3MepPHOCTM Mep IO 0becreueHNIo Mcka HeoO6X0aMMOo
IIPVMHMMATh BO BHMMaHMe XapakTep AONYILIeHHbIX HapylLIeHuit (B
YACTHOCTY, OTHOCSITCSI JIX OHM K CTy4asiM 3710yTIOTpebIeHNs: CBOOO 0
MaccoBO¥t MHGOpMaLM WK SIBISIIOTCS MHBIMY HapyLIeHUSIMU
3aKOHO/IaTeIbCTBA O CPEJICTBAX MACCOBOI MHPOPMAIMM), @ TAKXKe



OLl€HMBATDb HEraTHBHbIE ITOC/TIeACTBMA OJI51 CBOGO,ELI)I MacCOBOM
I/IH(l)OpMaLU/II/I, KOTOpbI€ MOXKET ITOBJIEUDb ITIPMMEHEHME TaKNX MEP.

31. B cooTBeTCcTBMM C MyHKTOM 3 yacTtu 1 ctatbu 26 I'TIK P® gena o
MpeKkpaIieHny AesITeIbHOCTY CpeICTB MacCOBOI MHGOpMAaI M,
pacrpocTpaHsIeMbIX TPEMMYIIeCTBEHHO Ha TEPPUTOPUM OJTHOTO CyObeKTa
Poccuiickoit ®enepatinm, MOACYOHBI BEPXOBHOMY Cyly pPeCITyOIMUKH,
KpaeBOMY, 00J1aCTHOMY Cy[y, CyAy Topona (penepaabHOTO 3HaUeHMUSI, Cy Ay
aBTOHOMHOJI 06J1aCTU U Cy[ly aBTOHOMHOTO OKpYyTa.

Ecnu cpenctBo MaccoBoit MHGOpMaLuuy pacnpocTpaHseTcsl Ha TepPUTOPUA
IBYX U 60see cyobeKkToB Poccuiickoit @enepaiinu, 1esio o mpekpalieHun
JesiITeIbHOCTU 9TOTO CPeACTBAa MacCOBOM MHPOPMaLK MOLIEXUT
pPacCMOTPEHUIO TeM CyA0M (M3 uMciia yKa3aHHbIX B cTtaThe 26 ['TIK PD),
IOPUCOUKINS KOTOPOT'O PacIpOCTPAHSIETCS Ha TEPPUTOPUIO
IIpeMMyIeCTBEHHOTO paclpoCTpaHeHMs CpefiCTBa MacCcoBOM MHMOpMaLuu.

Ecnu dhakTmueckast TeppuTOpHUS pacripoCTpaHeHMs CpeCTBa MacCOBOIA
MHGOpMaIMM He COBITAZIAeT C TEPPUTOPUEI, YKA3aHHOI B
perncTpauMOHHbIX JAHHBIX, ITOACYLHOCTD JIeJ1 O pPeKpalleHUn
JlesiITeJIbHOCTY 3TOT0 CpeJiCTBAa MacCOBO MHGOpMaLuu cienyeT
orpenessiTh, UCXOAS U3 PErUCTPAMOHHBIX JaHHBIX CPeACTBA MacCOBOI
MHGOpMaILMM, TOCKOJIbKY MU3MEHEeHMe TEPPUTOPUM PACITPOCTPAHEHUS
CpencTBa MaccoBO MH(oOpMaIyy 1o OTHOIIEHNMIO K YKa3aHHO ITpu
perucTpauum JOmyCTUMO JIUILb IIPU YCAOBUM TTepeperncTpauun CpeacTsa
MaccoBoit nHpopmatuu (yHKT 6 yactu 1 cratby 10 1 yacTb 1 craTbu 11
3akoHa Poccuiickoit @emepatum "O cpeacTBax MaccoBoil uHGopMain").

32. B cuiy nmonoskenuit 3akoHa Poccuiickoin @epepaiuu "O cpencTBax
MaccoBoOi uHGopMaLuu" rMpeKpalieHne nesiTeJIbHOCTY CpeICTBa MacCOBOI
MHGOpMaLMK TIpeICTaB/IsSIeT OO0 3aIIpeT Ha IMTPOU3BOJICTBO M BBIITYCK
CpeIcTBa MaccoBOit MH(popMalyi, a TakKe Ha U3TOTOBJIEHME TTPOIYKIINNA
CcpelcTBa MaccoBO¥ MHGOpPMAaIIUM U ee pacIpoCTpaHeHMe.

[Tpu paspeleHun e O NpeKpalleHuN JeITeJbHOCTU CpeLCTBAa MaCCOBOA
mHbopMaIu Heo6X0aMMO UMETh B BU]IY, UTO 3Ta Mepa OTBETCTBEHHOCTH
MOXXET MPUMEHSIThCS TOJIBKO B ITOPSIIKE U TI0 OCHOBAHMUSIM,
MpenyCMOTPEeHHbIM (eiepaTbHbIMU 3aKOHAMM, B YaCTHOCTHU CTaTbel 16
3akoHa Poccuiickoit @emepannm "O cpeacTBax MaccoBoi nHGopMaun”,
craTbsaMu 8 u 11 ®egepanbHOro 3akoHa "O NpOTUBOEIICTBUA



3KCTPEMMCTCKOM AesITebHOCTU" .

[lo menam o mpeKpalleHMUM OesTeTbHOCTY CpeiCTBa MacCcoBOi MHbOpMaIUK
Cy[l He BIIpaBe yTBEPAUTb MMUPOBOE COrJallleHne, IIOCKOJbKY [0 TaKUM
JlesiaM IIpOBepSIeTCs 3aKOHHOCTD eI TeJIbHOCTU pefaKkiuy CpecTBa
MaccoBOi MHGOpMaIMM 1 Ha pellleHNe 3TOro BOIIpoca He MOTYT MOBIUSITh
T€ MUJIM MHbIEe JOTOBOPEHHOCTY MeKIY 00paTUBIIMMCS B CYZ, OpraHOM
(DO/KHOCTHBIM JIMIIOM) U yUpeauTesiem (CoOyuypeanuTeassMmu) CpeacTsa
MaccoBOi MHGOpMAaIUY WU eT0 pelaKIneil.

33. [Ipy paccMOTpeHUM el O IpeKpalleHUn AeaTeIbHOCTU CpeJCTB
MaccoBoi uHGOpMaIUM c/IeyeT YUUThIBATh, UTO C 3asIBJIEHNEM O
NpeKpallleHnu OesTeJbHOCTU CpeiCTBa MacCoBO MHMOpMaLU B CYZ,
BIIpaBe 00PaTUTHCSI PETUCTPUPYIOIINIL OpTraH, a B c/Tyyae moaun
3asBJIEHVS O IIPeKpalleHUM AesATeTbHOCTY [10 OCHOBaHMUSIM,
yCcTaHOBJIeHHbIM @efepasbHbIM 3aKOHOM "O NPOTUBOAEICTBUN
9KCTPEMMUCTCKOJ AeSTETBbHOCTU", - TAKKe U delepasbHbIii OpTaH
VCTIOTHUTENIbHOJ BAaCTU B cdepe nevaTtu, TeaepaguoBeL]aHNs U CPEACTB
MacCOBBIX KOMMYHMKaLVii, 'eHepanbHbIii MpoKypop Poccuiickoit
®epepauiy WU MOSYMHEHHbBIV €My COOTBETCTBYIOLIMIA ITPOKYPOP (4acTsb 1
craTtbu 16 3akoHa Poccuiickoit @egepaninm "O cpeacTBax MacCOBOM
nHdopmanuu”, yactb 2 crathy 11 ®egepanbHoro 3akoHa "O
IIPOTUBOLENCTBUM SKCTPEMUCTCKOM N eATeIbHOCTU").

[pu paspelreHMM BOIIPOCa O TOM, Ha KaKye OpTaHbl BO3JI0OKEHO
BBITIOJTHEHVE BbIIIeyKa3aHHbIX QYHKIINIT, HEOOXOAVMMO YUUTHIBATD
TMOJIOKeHMSI HOPMAaTUBHBIX IMPABOBBIX aKTOB, OMPefesolX CTPYKTYPY
benepanbHbIX OPraHOB UCIIOTHUTENbHOM BIACTU U UX IOTHOMOYMS.

34. Cynam He06X0I¥MO MMETb B BUAY Pas3/INuMsi B OCHOBAHMSIX JIJIs
MpeKpalleHns 1esITeIbHOCTY CPeICTBa MacCOBO MHMOpMaIuu,
NpeayCMOTPEHHbBIX YaCThI0 3 cTaTby 16 3akoHa Poccuiickoiit @enepaunm "O
CcpencTBax MaccoBoit MHGopMaluu' 1 4acTbio 3 craTby 8 demepaabHOTO
3akoHa "O NMPOTUBOAENCTBUM IKCTPEMUCTCKOM AeSTeIbHOCTU .

CornacHo yactu 3 cratby 16 3akoHa Poccuiickoit @egepaunn "O cpencTBax
MaccoBoOi nHGopMaluu' BO BHUMaHMe IPUHUMAIOTCS TOJIbKO Te
IOTyIleHHbIe pelaKIyeii cpecTBa MacCOBO MHGOPMALMM HapYIIeHUS
TpebOBaHMIf CTATbU 4 3TOr0 3aKOHA, 10 IMTOBOAY KOTOPBIX PETUCTPUPYIOLINM
OpPraHOM BBIHOCUJIUCh IIMCbMEHHbBIE ITPeayIpexaeHs yupeguTeno U (Miamn)



penaxkuuu (r;1aBHOMY pelaKkTopy).

[TonokeHnus yacTu 3 cratby 8§ GemepanbHOro 3akoHa 'O MPOTUBOAENCTBUMN
9KCTPEMMUCTCKO¥ AesITebHOCTU" He TPeOYIOT BhIHECEeHUSI TTPenypesKIeHs
B OTHOIIIEHMM HOBBIX ()aKTOB, CBUIETEIbCTBYIOIIMX O HAJIMYMM ITPU3HAKOB
9KCTpeMM3Ma B AeSITeIbHOCTU CPeaCcTBa MacCcoBO MHpopMaLum 1
MOCTY>XKMBIIMX TTOBOAOM [IJIsT 0O paleHus YIIOTHOMOYEHHOI'0 OpraHa
(IOJDKHOCTHOTO /INIA) B Cya. V3 monmokeHnii yKa3aHHOV HOPMBbI
denepasbHOTO 3aKOHA TAKXKE CJIeAYET, UTO HE MOTYT IIPU3HABATbCSI HOBBIM
(dbakToM Te HapyllleHMsI, KOTOpbIe BbISIBJIEHbI ITOC/Ie BBIHECEHHOTO
npeaynpexaeHus, HO AOIMYyIeHbl B MaTepyuasiax, paclipoCTpaHeHHbIX paHee
3TOTO MpeaynpexXIeHus .

35. O6paTuTh BHMMAaHME CyIOB Ha MMEIOIIecs B YaCT 3 cTaTb 16 3aKoHA
Poccuiickoit @emepanym "O cpeacTBax MacCcoBoi nHGoOpMaumu"' 1 4acTu 3
craTbu 8 ®emepanbHOro 3akoHa "O MpOTUBOAENCTBUM IKCTPEMMUCTCKOMN
IesTeIbHOCTU" PasjnMuMs B UCUMCIIEHUM ITepuoaa, B TeueHre KOTOPOro
MOTYT YUUTBIBATHCS AOIYIEeHHbIE ITPU pacCIpOCTPaHEeHUU MaCcCOBO
MHbOpMaIMK HapyIIeHNUsI 3aKOHOIaTe/IbCTBA U BbIHECEHHbBIE B CBSI3M C
3TUM NpeaynpexkIeHus.

B cury wactu 3 crateu 16 3akoHa Poccuiickoit @epepannu "O cpecTBax
MaccoBoi uHpoOpMaLMK" IesITebHOCTh CPeICTBA MAacCOBOI MHMOpMaIUM
MOKeT ObITh ITpeKpalieHa B cayyae, KOraa HeOqHOKpaTHbIe HapyIleH s, 110
TOBOAY KOTOPBIX PETUCTPUPYIOIIUM OPTraHOM AeaINCh MMCbMEHHbIe
npenynpexxaeHus yupeauTento u (Man) pegakium (TJiaBHOMY pefakTopy),
OBLIIM COBEpIIEHbI B TeUeHMe IBEeHAAIaTy MeCsIeB, IpeileCTBYIONMX
00OpalleHuIo B CY/I.

CornacHo vactu 3 cratbu 8 @emepanbHOr0 3aK0Ha "O IMTPOTUBOECTBUNA
3KCTPEMUCTCKOM OesiTeIbHOCTU" AesITeIbHOCTh CpeACTBa MaCCOBO
MHGOpMALMM MOKET OBITh IIPEeKpallleHa B CIyJae, KOra B TeUeHue
IBEHAAlaTU MeCs1eB CO AHS BbIHECEHUS TIPeAYIIPEexXIeHMS BbISIBIE€HBI
HOBbIe ()aKThl, CBUIETEIbCTBYIOIIME O HATMUNY B NeSITeIbHOCTU 3TOTO
cpencTBa MaccoBOV MH(pOPMAaIIUM MIPU3HAKOB 9KCTPEMM3Ma.

36. [Ipu paccMOTpeHUM U pa3pelleHnn gel O IIpeKpalleHuN JesTeIbHOCTU
cpencTBa MaccoBOV MH(pOPMAaIIUM 10 OCHOBAHMSIM, YKa3aHHBIM B 4aCTU 3
craTby 16 3akoHa Poccuiickoin @egepannm "O cpencTBax MacCOBOM
nHbopmanuu" u yactu 3 cratbyu 8 demepaabHOro 3akoHa "O



HpOTMBO,H,EIZCTBVIM BKCTpeMMCTCKOVI ,H,EHTQJII)HOCTI/I", HEe MOT'YT YUUTBIBATbCA
npenyrnpexiaeHusa, IpM3HaHHbIE CYyOIOM HE3aKOHHBIMMU.

Cyn BIpaBe paspelllnuThb TpeboBaHMS O MpeKpaleHUN AesaTeTbHOCTU
CpeicTBa MaccoBOi MH(opMaIyi, 1aB OIEHKY IIPAaBOMEPHOCTH
BBIHECEHHOT'O TIpeIyIpekIeHNs.

37. Ecnu pacnpocTpaHeHreM B CpeJiCTBaX MacCoBOi MHGOpMaLun
CBeIeHM ObLIM HapyIleHbl JIMUHbIe HEMMYIIeCTBeHHbIe TTpaBa Jnbo Apyrue
HeMaTepuaabHble 6y1ara Jniia 1 eMmy ObLT IPUYMHEH MOPAIbHBIN BpeI
(pusmueckue AU HpaBCTBEHHbIE CTPafaHMsI), TO ITO JIUIIO BIIpaBe
TpeboBaTh KOMIIEHCALIMM JaHHOTO Bpenaa (ctatby 151, 1099 I'K PO). ITpu
5TOM B COOTBETCTBUU € MYHKTOM 3 cTaTby 1099 'K PO komrieHcanus
MOPaJIbHOT'O Bpea OCYILeCTB/ISIeTCS He3aBUCUMO OT IO IeKallero
BO3MellleHM IO MMYIeCTBEHHOI'0 Bpea.

38. Pazmep KomIleHcanuy MOPaJIbHOI'O Bpena oIpenessercs CyL0M B
JleHe)XHOM BbIpakKeHUU U MOAJIeKUT B3bICKAHUIO B IIOb3Y UCTLA (ITYHKT 1
cratby 1101 I'K POD).

KommneHcanus MopaabHOTO Bpea J0/KHA OTBEYaTh 1eJu, 151 JOCTUKEHUS
KOTOPOJ OHA YCTAaHOBJIEHA 3aKOHOM, - KOMIIEHCUMPOBATh OTEPIEBIIEMY
repeHeceHHble UM puU3MUeCKIe UM HpaBCTBEHHbIe CTpagaHus (cTaTbs 151
'K P®). Mcrionb30BaHMe MpaBa Ha KOMIIEHCAlMI0 MOPaJIbHOTO Bpeia B
MHBIX 1eJISIX, B YaCTHOCTU, [IJIST CO3AAHUS CUTYAlUM, TIPU KOTOPO
daxkTuUecku orpaHMUYMBAETCS TPABO KaKIOT0 Ha CBOOOTY BhIpaskaTh CBOE
MHeHMe, BK/IoUasi CBOO0y MpUIepsKMBaThCSI CBOETO MHEHMSI, CBOOOAY
MOJIy4aTh M PACIIPOCTPAHSITh MHGOPMAIIO U Uaen 6e3 KaKoro-amnbo
BMeIIIaTe/bCTBA CO CTOPOHBI ITyOIMUYHBIX BJIACTEN, HE TOMMYyCKaeTCs (CTaThsI
29 Koncturyunn Poccuiickori @enepanym, cratbsd 10 KOHBeHIMM 0 3a1muTe
MIpaB yesioBeKka M OCHOBHBIX CBOOO, cTaThsi 10 'K PD).

Cyzmam ciienyeTt MMeTh B BUAY, UTO CyMMa KOMIIeHCalMy MOPaJIbHOTO Bpeza
IIOJKHA OBITH pa3yMHOI U cripaBeinBoit (MMyHKT 2 ctaThu 1101 TK PO) u
He BeCT! K HapylIeH!Io CBO6O bl MaccoBOi MHbOpMaLIUN.

Tpe6oBaHMs pa3yMHOCTH U CIIPABEIJIMBOCTY TO/DKHBI JEiICTBOBAThH TAKKe
IIpU OITpedeaeHNUY CyMMbl KOMITEHCAI[MM MOPa/IbHOT'O Bpea, Mo ijieskalei
B3BICKAHMIO C TTOJIMTUYECKNX, OOIIIeCTBEHHBIX AesaTeNeil U JOIKHOCTHBIX
JIALL.
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